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OB S ERVATI ON S

ON THE

Prefent Convention, &'c.

:c?<^js»«4fc^!jH E better to judge of the Merits

i
of the prefenc Convfrnrion with

Spaift^ it will be necefTary to

take a fummary View of the Si-

tuation of our Affairs with re-

fpefl to that Nation for fome Time paft ;

that, by recalling to our Memory the Grie-

vances we have labour'd under, we may the

eafier determine how far we are to expedl

them to be removed by thefe Stipulations,

we have undertaken to examine.

To attempt a Recital of all the Indigni-

ties, we have fuffered for many Years paft

from this infolent Nation, in a Time of full

B Peaccj



Peace, on our Side, were an endlcfs Tafk

>

let it fuffice to remind the Reader (Imce

they muft have been l\rangely inattentive to

publick Afiairs, to whom thcfe Fa6ts are

not familiar) that after pillaging our Mer-

chants without even the Shadow ot a pre-

text ; inluUing our Men of War, and rob-

bing, in their View, the Convoys committed

to their Guard-, after treating the poor Sai-

lors, who became their Prifoners, with Bar-

barities unknown to civiliz'd Nations, even

in the Fury of their Bercell Wars •, aker

adding Mockery to Oppreffion, and deriding

their mangled Captives with the Mum-

mery of an Havamab Trial -, and when Ke-

prefentations have been made in Europe ot

[he Injuftice of thefe Proceedings, deluding

them a fecond time with pretended Orders

to their Governours abroad for Reftitution,

which thofe Governours were at the lame

time direded to pay no Regard to •,
atcer

thefe, and a thoufmd other Inftances of

their Tyranny and Cruelty, had been often

complaiiAl of, often negotiated about, otten

promilcd to be redreffed, and thofe Pro-

mifes as often evaded ; the Spirit ot the

Nation was at laft inflamed to that Degree,

that the TVcJl-India Merchants petitioning

for Relief laft Seffions, they were leconded

by the Clamours of every Rank ot People

of all Parties throughout the Kingdom :

Nor was the Legiflature lefs touched with
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a due Refentment at thefe Enormities of the

Spamjh^^iuon ; the Houfi of Commons, after

having maturely examined the Complaints of

the Merchants, did refolve, " That our un-

'' doubted Right to a free Navigation in

<' the Seas o^ America had been greatly inter-

«' rupted by the Spaniards, under Pretences

'' altogether groundlefs and unwarrantable ^

" that'rnany unjufl: Seizures and Captures had

«' been made, and great Depredations com-

" mitted by the Spaniards, attended with ma-

*' nylnftancesofunheard-of Cruelty and Bar-

it barity, ^c'' And an Addrefs was pre-

fented to his Majefty, humbly befeeching him

« to ufe his Royal Endeavours with his Ca-

<^ tholick MajeRv to obtain effeftual Relief

« for his injured Subjeds, i^c and to affure

*' his Majeliy, that in cafe his Royal and

<f friendly InRances for Juftice, and for the

« future Security of thatNavigation andCom-

<' merce,which his People have an undoubted

<' Ricrht'to by Treaties and the Law of Na-

« tions (hould not be able to procure froin

« the Equ''ty ^"^ Friendfliip of the King ot

« Spain fuch Satisfaftion as his Majefty may

« reafonably exped from a good and faithful

«« Ally that Houfe would effedually fupporc

'' his Majefly in taking fuch Mealures as

<' Honour and Juftice ftiall make it necelTa-

« ry for his Wajefty to purfue."

The Houfe of Lords too did in their Refo-

lutions afT^rt ''Our undoubted Right to na-

B 2 '* vigate
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'< vigate in the American Seas, to and from
" any Part ot his Majclty's Dominions, ^f."

And (lid alfo declare, *' That the fcarching

" of our Ships on the open Seas, under Pre-
" icncc of rheir carrying contraband or pro-
*' hibited Goods, is a Violation and Infrac-

«' tion of the Treaties fubfiiting between the

*' two Cowiis:*' And did, in their Ad-
drefs, '< aiTure his Majefly, that in cafe his

*' friendly and powerful Inflances for pro-

" curing Refliitution and Reparation to his

" injured Siibjccls, and for the future Secu-
*' rity of their Trade and Navigation, fhall

" fliil of havin:; iheir due Efledl and Influ-

" ence on the Court of .V/^//;, and fliall not
<' be able to obrain that j <al Satisfadlion and
" Security which lus Majcfty may in Juftice

«« expeft, they would zcalouHy and chear-

" fully concur in all fuch Meafures as fliail

*' become neceflary for the Support of his

" Majefty's Honour, and the Prefervation

" of our Navigation and Commerce, and
«' the common Good of thefe Kingdoms.*'

Upon thefe Refolutions of the two Houfes,

and their Addreiles to his Majcfty, and after

that warm Recommendation of this impor-

tant Affair to the Throne, by a Gentleman,

whofe Charafter can leave no room to fuf-

pedt him capable of varying from his Sen-

timents, deliver'd with fo becoming a Zeal,

on fo iolemn an Occafion, the Publick were

full of Expectation of what the Summer
would
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would produce ^ they were the rather per-

fuaded to hope for a fudden Period to their

Grievances from the Behaviour of the Mi-
nilter, during the Debates on this Subje<fl

;

. for he had taken the whole Weight of pro-

curing us Redrcfs upon himfelf, and was
pleafed to afk the Houfe with what Face he

could appear next Seffions in that Place, if

in the mean time effedlual Mcafures were

not taken for our Relief.

It was generally believ'J, that the only

Method of reducing Spain to Reafon was
firft to mike her teel our Power/ for our

Negotiations with her had been fo often

fruitlefs, that from thefe alone no Succefs

could be expefted, and with this View the

Parliament had provided for the Expence
of an extraordinary Fleet, and had given

all pofTible Aflurances that nothing fhould

be wanting on their fide in the vigorous

Profecution of this Affair. Two Fleets were
accordingly fitted out, one for the Mediter-

ranean^ and the other for the Wefl-Indies ;

and after their Departure for their deflin'd

Stations, a third was arming at home : By
this means almoft the whole Navy were in

CommifTion -, yet fuch was the Alacrity of
our Sailors on the Hopes, that it would be

at laft permitted them to take Revenge on
their inhuman Enemies, that Numbers en-

fer'd themfelves voluntarily, with a Readi-

nefs
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nefs unknown on any paft: Occafion. AH
was now in Motion, and evrry Seep prog-

nofticaced a new Scene of Affairs to be at

hand, in which our former Supinenefs would

be amply atoned for : And fo firmly was

this believ'd, that thofe, who c:ipable of

difcerning tne Caufcs of our former Ti-

midity, and knowing thofe Caufes ftill to

fubfift, did rhe^f'^re conclude this to be

but an Oftentation of War, being fully per-

fuaded, that an inaflion would attend all

thefe extraordinary Preparations,which would

but ferve to increafe the Infolence of our

Enemies, and our own Si.ame ; thofe, I

fay, who from their Refledtions on our paft

Conducfl, did thus furely predi6t our future

Behaviour, could fcarcely at any time de-

clare their Sentiments, but they were cen-

fured as Men, who from their perfonal

Hatred to thofe in Power were refoived to

difbelieve, in fpite of the moll undoubted

Evidence, all fuch of their Meafures as

ihould have any Claim to common Senfe

or common Honefty.

At length, in the Month of Augufi^ a

Stop was put to our Armament at home,
and it was reported that a Peace was agreed

on between us and Spain^ which would an-

fwer all the good Purpofes we had propofed

to ourfelves from a War ; but as about the

fame time we were inform'd of the Inadlion

of
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of our Fleets botli in the Mediterranean and
in America^ and as particular CircuFTiftances

had occur*d, which convinced all impartial

Men, that tho* the Admirals had fet Sail at

a Time, when the Pretences of thofe in

Power to ad: vigoroufly were the ftrongeft,

and the Faith and Expeftation of the Peo-

ple the higheft, they had yet carried with

them from hence no Orders to behave of-

fenfively, the Confidence of the Publick

was by this means converted into Indigna-

tion, fince they were fatisfied that Terms
concluded with Spain^ after thar Nation had
been convinced we intended not to attack

her, could not be fuch as the Greatnefs of
our paft Injuries and our future Security re-

quired.

However, from that time, to the Publi-

cation of the Prefent Convention^ we have

been amulcd with different Reports relating

to this Negociurion \ fomecimes we were
told it was compleated, then again particu-

lar Articles were contefted 3 fom.etimes we
were flatcer'd that Spain had difcbim'd all

future Vifiting or Searching of our Ships

without RtPinicior, then it was to be per-

miLced th:m on]-*' within a certain Diftance

of their vn Cc- .ic ^ at other times we were

told, that z\\ Searching was to ceafe till

certain Regulations were made by future

Commiliaries, who, we were at the fame time

told.
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told, would perpetuate our Exemption by
never agreeing.

In fuch Uncertainty did ttiis Affair con-

tinue, till the Meeting of the prefent Parlia-

ment, who were alfo prorogued for a Fort-

night, in Expedation of its final Determi-

nation J
at laft the long expected Courier

arrives, the Ratifications are exchanged, and
the whole is faid to be complcated j and it

was immediately rumour'd abroad, and af-

terward aflerted by tiie Minifter himfelf in

the Houfe, to be the moft beneficial and
fatisladtory Treaty that had at any time been

made by this Nation ; it was particularly

aflerted, that it was impoffible to change

any one Stipulation, contain'd in it, into a

Shape more advantageous to ourfelves •, and

that it fo fully anfwer'd all the Declarations

of Parliament, and the reafonable Expecta-

tions of the Publick, that the moft virulent

Malecontent would never be able to form a

fingle Exception againft it.

As this Convention is now publifh'd, and
in every one's Hand, I fhall examine how
far it merits thefe lavifli Encomiums, and
how well it is fuited to procure us that Re-
paration for our former Affronts, and that

Security for our future Commerce, which

we have been fo long flattered with, and

which
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N\hich we have fpent luch immenfe Sums in
purluit of.

This Convention was preceeded by a De-
claration made in the Name of the King
of Spain ; which, as is therein aflerted, was
dehvered by the Confent of our Miniftcr.

Jt contains a very extraordinary Condi-
tion, which his Catholick Majefty infids
on, as a Preliminary to his figning of the
Convention j and which we, on our Side,
by afterwards accepting of his Signature,'
do evidently acquiefce in. The Form of it

is as follows

:

' Z)ON Sehajlian de la Quadra, Coun-"
fellour and Firft Secretary of State

*' of his Catholick Majefty, and his Mini-
*' fter-Plcnipotentiary for the Convention
*« which is Treating with the King of Eng.
" land^ by Order of his Soveraign, and
*' in Confequence of the repeated Memo-
*' rials and Conferences that have pafTed
** with Don Benjamin Keen, Minifter-Ple-
'* nipotentiary of bis Britannick Majefty

;" and having agreed with reciprocal Ac-
** cord, that the prefent Declaration fhall
" be made as the Eflential and Precife
" Means to overcome the fo much debated
** Difputesj and in order that the faid
" Convention may be fign'd, doss declare
*' in due Form, That his Catholick Majefty

C *' refer vs's
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« rcfcrves to himfelf, in its full Force, the

*' Right of being able to lulpend the AJfiento

" of Negroes, and of difpatching the ne-

" ccffiry Orders for the Execution thereof,

« in cafe the Company does not lubjeft

" herfelf to pay, within a (hort Term, the

« Sixty-eight Thoufand Pounds which fhe

cc has confeffed to be owing on the Duty

*' of Negroes, according to the Regulation

c' of 52^. p^r Dollar, and on the Profits

" of the Ship Royal Caroline i
and likewife

« declares, that under the Validity and

« Force of this Proteft, the figning of the

" faid Convention may be proceeded on,

<' and in no other Manner. Wherefore,

t' upon this firm Suppofition, and that it

«« may not be eluded, on any Motive or

*' Pretext whatfoever, his Cathohck Maje-

«» fly has been induced thereto.

Pa-do ^ Jan. 10, 1739.

The better to underfland the Unreafona-

blenefs of this fuppofed Right the King of

Spain has here referved to himfelf, it will

be proper to give a Ihort Narration of this

whole Affair.

The King of S'/'^f/?, on our Rupture with

that Crown, in the Year 1718, feized all

the Effeas belonging 10 the Scuih-Sea Com-
pa''y>
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pany, that were to be found in any Part

of his Dominions. Thefe Seizures, accord-

ing to the Valuation of the SpaniJJj Tribu-

nals, as appears by authentic Accounts, tranf-

mitted from thence, verified and attefted

by the proper Officers belonging to thofe

Courts, amounted to about a Million of

Dollars, or near 225,000/. Sterling.

And thefe Accounts being made up in

the Spanijh Offices, the Eltedts are eftimated

only at the low Prjice that they fold for in

their clandeftine Auctions, and are alfo

loaded with mod exorbitant Charges, fuch

as Warehoufe-room, and Commiffion i nay,

tho' there never was any confiderable Pare

of thefe Seizures delivered, yet they are

alfo charged with a certain Sum, for the

Commiffion of their future Delivery ^ and
the Million of Dollars is the neat Ballance,

after all thefe extravagant Deductions are

allowed.

In the Treaty made with Spain^ in the

Year 1721, hisCatholickMajefty engages, in

the ftrongeft Manner, to repay to the Sontb-

Sea Company the Value of -thefe Confifca-

tions, and in confequence of this Stipulati-

on, many Orders, and reiterated Orders

were ifTued to feveral Chambers of his

Treafury, commanding, in the mod exprefs

TermSj the Piyment of thefe Sums thus

C 2 certifi*;!
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certified by his own Officers, to be due Cn

this Account.

But however, by feme Juggle betwixt

him and his Treafury, all that was ever re-

ceived, amounted to but a Trifle, tho' ma-
ny of the Orders enjoined the Payment,
under Pain of his feverejl Difpleafure.

In the Year 1727 Spain laid Siege to Gi-

braltar^ and did again feize every thing

belonging to the Scuth%Sea Company, that

Ihe could lay hold of: And did again, in

the fame Year, promife in the Treaty then

made, to reftore not only thefe new Sei-

zures, but alfo thofe of the Year 171 8.

This new Seizure, as flatcd by the

Spaniards themfelves, in the fame Manner
we have defcribed above, appears, by what
Accounts have been already procured from

their Tribunals, to amount to about half a

Million of Dollars, or abo^'e 1 12^000 /. Ster-

ling ; but many Offices refufe to give any
Information of what Coniifcations have

pafled through their Hands ; fo that it is

generally believed, the Whole of this fecond

Seizure cannot be lefs than the firft.

In Confequence of the Treaty of 1727,
in which we have faid Spain promifcd to

repay the Whole of the two Seizures, Or-
ders
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dcrs were again ifllied by his Catholick

Majefty to his Trealuries for the Difburf-

menc of the Company, but widi as licde

Succefs as before ; thofe to whom the Or-
ders were diredled, always pretending they

had no Money.

This is the prefent State of the Dsbt
due from Spain to the South -Sea Company
on the Account of thefe Coniifcations (for

no new Engagements relating to them have

fince been enter'd into) and by this it ap-

pears, that according to Accounts teftified by
his Catholick Majefly's proper Officers, there

has been converted to his own Ufe, from
the Amount of the Sales of the South-Sea

Company's EfFefls, above a Million and
half of Dollars (more accurately 1,521,000)
that is, above three hundred and forty

thoufand Pounds Sterling •, all which his

faid Catholick Majefty has folemnly pro-

mifed, on the Word and Faith of a King,
to make good to die Company, and has

often ifTued his Royal Orders accordingly,

which however to this Day have been always

unluckily eluded.

And it muft be remen^er'd, that thef^

Confifcations were made contrary to the

exprefs Tenour of the Ajjlento Contradl 5 for

in that Contraft it is ftipulated, that what-

ever Differences may arife between the two
Crowns,
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Crowns, the Company fhall be always al-

lowed eighteen Months to remove their Ef-

fects in--'i^

But there are other Demands on the

King of Spain made by the Company, that

tho' not fo formally avowed by him, are

yet fiich as cannot with any Face of Juf-

tice be denied them, fach as the Expences

they have incurred by the frequent Refufal

of their annual Ship, for by this means
they have been obliged to pay confiderable

Sums for the Salaries of their Olliceis and

Se«^ants whom they had no Ufe for.

Of this kind too is their Claim on the

King of Spain, for one fourth Part of their

LofTes fuftained in Trade, from the Begin-

ning of the Company to this Day.

For it muft be remember'd, that his Ca-

tholick Majefty is, by the JJJiento Con-

trad:, one fourth Part Sharer in all the

Trade carried on by the Company, and

is to be allowed one fourth Part of their

Profits, if any fuch arife •, otherwife he is

to furnifli his fourth Part of their LoITes.

Now the Trade of this Company, by

reafon of the Interruptions on the Side

of Spain, has been a very difadvantageous

one to the Company, the two laft Ships

being
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being the only ones on which any Profit has

been made.
i

This being the State of Affairs between

Spain and the Company, let* us now exa-

mine his Catholick Majefty*s Claim to the

immediate Payment of" the Sum of 68,qoo /.

Sterling.

Shortly after the Arrival in Enghnd of

the Car liney the South-Sea Company's laft

annual Ship, Sir Thomas Geraldmo^ the

Spanijl) Miniiter here, claimed from that

Company his Mafler's Share of the Profits

on that Voyage-, for it mull be remem-
ber'd, that, by the ylffiento Contrafl, the

King of Spain is interefled one fourth Pare

in the Trade carried on in Confcquence

of that Contrad:. He alfo demanded, that

there fhould be advanced to the King of

Spain his Mafter, an Allov/ance of two
per Cent, on ail the Duties that the Com-
pany had ever paid for Goods enter'd in

the Spanijh Ports fince their firft Ereftion,

on Pretence, that thefe Duties had hi-

therto been always paid in light Dollars,

whereas he affured them they ought to

have been paid in heavy Dollars ^ and there-

fore the DiiTerence of thefe Species of

Money being about two per Cent, he in-

filled that the Whole of this fuppofed De-
ficiency, computed ob all the Company

hnd



( 24 )

lidd ever paid from the firft Beginning

of their Trade, fhould be immediately

granted him.

To the firfi: of thefe Articles, it was
anfvvered, That tho* a fmall Sum had been

oncp allowed to his M after on a like Pre-

tence, yet as it was known to have been

brought about by. a particular Intereft, and

vvith Views in no wife to be juftified,

he murt not expert them to be influenced by

a Precedent io univerfally condemned ^ for

as by the Whole of their Trade, from t{ie

iirft Beginning of th^ Company, they had

been very great Lofers ; and as by the

lYeary on which he founded this Right,

the King of Spain was to bear his Part of

their Lofles as well as to Ihare in their

Gains, it was highly unrcafonable for him
to claim his Part of one profitable Article,

till he had firft paid his Proportion of

their preceeding Lolles, which would amount

to a Sum much exceeding his prefent De-
mand

J
and the Exorbitancy of this Preten-

fion appeared flill more glaring, when they

confidered that the Lofles they had under-

gone, were the Effects of the Violence and

Injuftice of the Spatiifi Court.

To the fecond Article it was obferved.

That as the Value of the Dollars they had

]^aid their Duties ia, vycre very well known
to
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to thofe who had Orders to receive tlicm

(they being one Species of the common
Money of Spain) and as the Perfons, to

whom the Company paid thefe Duties, had

never once queftioned the Juftnefs of their

Payments for twenty Years together, but

had always given them regular Difcharges,

the infilling on a Retrofpedt, after fo long

a Term, was a very unwarrantable Pro-

ceeding, fince if the Payments were not

of the full Value (a Point far from being

evident) the Deficiency ought to be imputed

to the Negligence of their own People-, for

the Company having a6led without Fraud

in this Afiair, thought themfelves, by the

acquiefcing of the Officers, and the l-.engih

of Time, free from all Claims of this Na-
ture.

It wasalfo added, that were thefe Preten-

fions altogether reafonable, and founded on

the moft indifputable Contracts, yet all that

Spain could widi any Appearance of Juf-

tice pretend to, would be the annihilating

by this Means fuch a Part of her avowed
Debt to the Company, as thefe Sums to-

gether amounted to. But that requiring,

as her Mir.ifter did, that thefe Demands
of her's fhould be immediately paid, while

her avowed Debt to the Company, amount-

ing to fo much a iarger Sum remained un-

fatisfied, was a Proceeding fo arbitrary and

D tyrannical^
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tyrannical, that the Directors could not

tubmit to, without the ftrongcft Imputa-
tion of abandoning the Rights of their

Conftituents.

Notwithftanding the Cogency of thefe

Reafons, the Company at laft, influenced

by Motives, whofe Validity we will not

here difcufs, did agree to allow thefc De-
mands, and to pay to the King of Spain

the Amount of them, upon Condition, that

he would previoufly grant to them certain

Cedulas or Orders, by them particularly

fpecified, fome of them being fuch as they

thought would fecure and facilitate to them
the fpeedy Payment of their Debt from

Spahi^ one of them being a Draught
for the Sum, that we have feen the King
of Spain to have confefled to be due to

the Company, on three fucceflive Cham-
bers ot his Treafury, with a Stipulation,

that if it remained unfatisfied by all three,

then 30,000 /. per Annum to be deducted

out of the Duty paid on Negroes, till the

Whole was funk •, and others relating to the

more eftcdual and regular fending out of

their annual Ship, which in Contempt
of tb.e Faith of Treaties had been fo fre-

quently interrupted by the Spaniards > but

thefe Terms were never agreed to on the

Part of Spahiy but continued long the

Subjed
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Subjed of Litigation between the Minifler

of that Court and the Company.

In this Condition this Tranfadlion refted

for fome Time, the Cedulas not being

granted by Spain, and confequently thefc

Claims (till liable to be difputed. But in

December iaft. Sir Thomas Geraldino de-

hiands of the Court of Directors, that the

Sum of 68,000 /. faid by him to be the

Amount of the above-mentioned Articles,

fhould not only be allowed to his Mailer

as an equitable Demand, but fhould alfo

be immediately paid by the Company with-

out any Condition ; declaring at the fame
time, that if this Demand was not com-
plied with, his \i after would fufpend their

Trade to his Dominions, and deprive

them of all the Rights they were pofTefs'd

of by virtue of the moft folemn Trea-

ties, and Afts of Parliament pafs'd in

confequence of them, and the King himfelf

doing them the Honour of becoming their

Governour.

It Was at Iaft perceiv'd, that all Conde-
fcenfion only increafed the Haughtinefs of

this Minifter, and encouraged him in fram-

ing Claims ftill more exorbitant > and there-

fore, the* fome of the Gentlemen in the

Direction were even now for fubmitring,

D 2 infiu-
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influenced by Motives not difficult to guefs

at
^
yet it was refolved by a Majority not

to comply with a Demand fo avowedly un-

reafonable.

This is the Truth, and the whole Truth

relating to the Sum of 68,000 /. faid by

the Proteft now before us to be confefs'd

by the Company to be owing to the King
of Spain.

But that Mr. Keen, our Minifter, com-
mifTionM to procure us Redrefs for our

Grievances, fliould agree with reciprocal Ac-

cord in this palpable Untruth, is fo ftrangc,

that were it not for his own Letter to the

Company, in which he confeffes himfelf to

have been privy to this whole Tranfadlion,

one would have fufpefted the Whole to have

been an Impofture. And from hence we
may judge how little Probability there is

that our paft Injuries fhould be redrefs*d,

or our future Injuries prevented by any thing

contain*d in the prefent Convention, fince

the King of Spain is fo little difpofed to

depart from that Inclination to moleft us,

which has been fo confpicuous in his Con-

du6l for many Years paft, that he on the

contrary even refufes to treat with us, but

on condition of being indulged in an hdi
of Injuftice, the moft Angular and undif-

guis'd
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guis'd that ever was infifted on in a Ne-

gotiation between two States, pretending to

treat with each other on a Foot of Equality.

Let us take a (hort Review of this Sub-

jedt : The King of Spain confefTes himfclf

indebted to the South-Sea Company, in a

Sum above 300,000 /. and gives them Or-

ders on his Treafury for Payment ; but

the Treafury being found to be out of Cafli,

they are put off to a longer Term : He in

the mean»time creates an imaginary Claiai

on the Company of 68,000 /. not content-

ed with having this fiditious Demand (for

fuch we have feen it to be) allowed in Part

of Payment, he infills upon having it im-

mediately difcharged, leaving his own Debt

to the Company entire.

And our Minifter, who is at the fame

time treating with Spain for Satisfaftion

for our paft Injuries, and Security from her

future Violence, does agree with reciprocal

Accord with the Spnnijh Minifter, that

the better to facilitate this defirable Pur-

pofe, a Declaration fhall be made on the

Part of his Catholick Majefty, by which

he referv^ to himfelf the Right to fuf-

pend \}a^ AJfiento Trade, tho' granted to

the Company by the moft folemn Trea-

ties, if the Company (hall refufe 10 com-
ply
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ptv with this unparaJJel'd Demand o^
68,000 /. Don Sebaflian de la Quadra al-
fo declares at the fame time, that under
the Validity and Force of this Proteft^ the
ftgning of the Convention may he proceeded
ony and no otherwife : And fmce this Pro-
tefl has not been departed from, and we
have fince accepted of his Catholick Ma-
jefty's Signature, it is obvious, that we have
by this means allowed this almoft incre-
dible Proceeding, and have eftablilli^d it as
a Preliminary to a Convention, \fhich we
have been told was fo compleatly adapted
to the Security of all our juft Rights, that
It was not pofllble to change any fingle
Stipulation contained in it, to a Form more
favourable to our Interefts.

If any Circumftance could add to the
Indignation that muft arife in every im-
partial Breaft at this Behaviour of the
Spanijh Court, it would be the Reafgns
urged by their Minifter here \n Defence of
it

^ for they are fuch as were never intend-
ed to convince thofe they are direfted to,
but of that kind that lawlefs Power fome-
times deigns to afTign for its Operations, to
thofe unhappy Wretches who are neceffitated
by the Influence of fuperior Force, to ac-
quiefce in them as conclufivc.

His
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His principal Reafon, if I am rightly

inform'd, is, that his Mafter, in his Tranf-

adions with the Company, is to be conft-

derM in a double Capacity, both as a So-

veraign, and as a Merchant interefted in

their Trade j that the Debt to the Com-
pany is due from him as a Soveraign,

fince it arifes from his former Seizures

in that Capacity ^ and therefore this Debt
being a publick Affair relating to hirn

as a King, it muft be referred to the fu-

ture Negotiation, and is to be regulated

by the Plenipotentiaries j whereas his De-
mand of 68,000/. he makes as a private

Merchant in Partnerfhip with them, and
confequently that ought to be fatisfied with-

out Delay. Indeed, when his Catholick

Majefty fhall think proper to comply with

the Terms of his Partnerfhip, and fhall

make good to the Company his Propor-

tion of their former LofTes, I believe the

Payment of the prefent Sum will be no
longer difputed with him.

Having difpatch'd this remarkable Pro-
tefl of his Catholick Majefly, we fhall

now enter on the Convention itfelf •, and
that no Sufpicion of Mifreprefenting may
take place, 1 fhall infert it literally from
the Copy printed by Authority.
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Convention between tf?e Crowns rf Great-

Britain a?id Spain concluded at the

Pardo, on the 1 4//^ o/' January, 1739,

N.S.

W Hereas Differences have arifen, of

late Years, between the two Crowns

of Great-Britain and Spa'in^ on account

of the Vifiting, Searching, and Taking

of VefTels, the Seizing of Effedts, the

Regulating of Limits, and other Grie-

vances alledg'd on each Side, as well in

the IVeJl- Indies, as el fewhere ; which

Differences are fo ferious, and of fuch a

Nature, that if Care be not taken to put

an entire Stop to them for the prefent,

and to prevent them tor the future, they

might occafion an open Rupture be-

tween the faid Crowns : For this Reafon

His Majefty the King of Great-Britain^

and His Majefty the King of Spain,

having nothing fo much at heart, as

to preferve and corroborate the good

Correfpondence which has fo happily fub-

fifted, have thought proper to grant their

full Powers, viz. his Britannick Majefty

to Benjamin Keen, Efq-, his Minifter Ple-

nipotentiary to his Catholick Majefty,

and bis Catholjck Majefty to Don Se-

hafiian de la ^adra. Knight of the

Ordo*: of St. Jamei, Counfellor of State,

" and
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and firft Secretary of State, and of the

Difpatches ; who, after previoufly pro-

ducing their full Powers, having con-

ferr'd together, iiave agreed upon the

following Articles."

I fliall obferve, upon this Preamble, that

when upon the Behaviour of the Spani-

ards to us for fo many Years, in fpite of

all our Remonftrances, we were at laft re-

folved to purfue vigorous Meafures, and
fitted out our Fleets with this fuppofed

View ; the only honourable Means of en-

tring into a Negotiation with them was,

that they themfelves fhould rcquelt it, and
fhould at the fame time diftindly promile

U3 that Satisfaftion, which their arbitrary

Proceedings had given us a Right to infifl;

on : For as we had made a Shew of War,
and had feemingly determined, fince Juf-

tice had been fo often rcfufed us, to have

recourfe to Arms, we could not afterwards

apply to that Court in the way of Treaty,

without owning our Coward ife, and de-

claring in effedt, that notwithftanding our

military Preparations, we dared not to en-

gage in thofe a(5tive Meafures, to which we
had fo confidently pretended.

AR.



( 26 )

ARTICLE I.

*« "IXrHcreas the ancient Friend fhip, To

*' W ckTirable and fo neceflary for the

*' reciprocal Intereft of both Nations, and
*' particularly with regard to their Com-
*' merce, cannot be eftablifh'd upon a laft-

*' ing Foundation, unlefs Care be taken,

" not only to adjuft and regulate the Pre-

" tenfions for reciprocal Reparation of

" the Damages already fuftain'd, but above
*' all to find out Means to prevent the

" like Caufes of Complaint for the fu-

*' ture, and to remove abfolutely, and
" for ever, every thing which might give

" Occafion thereto : It is agreed to labour

" immediately, with all imaginable Ap-
" plication and Diligence, to attain fo de-

" firable an End j and for that Purpofe
" there (hall be named on the Part of
*' their Britanmck and Catholick Majefties

" refpedlively, immediately after the fign-

" ing of the prefent Convention, two Mi-
«« nillers Plenipotentiaries, who fhall meet
*' at Aladrid within the Space of fix Weeks,
" to be reckon'd from the Day of the

" Exchange of the Ratifications, there to

" confer, and finally regulate the re-

*' fpedive Pretenfions of the two Crovrns,

*' as well with relation to the Trade and
" Navigation in Ammca and Euroie, and

" to
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" to the Limits of Florida and of Carolina

,

*' as concerning other Points, which rc-

*' main likewife to be adjufled •, the whole
'* according to the Treaties of the Years
*' 1667, 1670, 1713, 1715, 1721, 1728,
*' and 1729, including That of the JJfi-

** ento of Negroes, and the Convention of
" 1716^ and it is alfo agreed, that the Ple-

*' nipotentiaries, fo named, fhall begin their

" Conferences fix Weeks after the Exchange
*' of the Ratifications, and Ihall finifli them
" within the Space of eight iMonths."

To the Confideration of this Article I

muft premife, that there are fome Claims

fo obviouQy groundlefs, and fo evidently

tyrannical, that as they can only proceed

from an uncommon Degree of Arrogance

in the State that forms them, and a Con-

fidence in their own fuperior Power, and

the defencelefs Condition of thofe they treat

with, fo they can never be received even

fo far, as to be deliberated on by any Na-
tion, who would not fubmit, without Blows,

to the moft dreadful Situation that the moft

unfuccefsful War can ever reduce them to.

For when fuch a Demand is made, that

is confpicuoufly contrary to all our com-
mon Opinions of Equity, the Debating

whether we fhall or fhall not fubmit to it,

is really confulting whether wc (hall or

E ? Iball
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fliall not be Slaves •, fince the being nc-

ceflitated to fubmit to the Will of another,

however unreafonable, is of all the Circum-

ftances of Slavery the mofl terrible.

In the foremofl Rank of thefe Pretenfions,

which have no Foundation but in the

Haughtinefs and Injuftice of thofe who
make them, is that Claim of the Spaniards

to vifit our Ships in the Seas of America ;

and of a like kind is the Demand made by
Spain to have Georgia furrender*d to her,

after it has been near an hundred Years our

unqueftion'd Property.

Now the cntring into any Kegotiati-

on with them, till they had exprefly and

formally difavowed thefe Infolencies, is a

Proceeding that carries with it the kecneft

Refle61:ions on our Prudence and our Cou-
rage.

But to have formed an Agreement with

them, figned on both Sides, while it ap-

pears that they infift that Georgia be left

Defencelcfs, and at the fame time refufe

to difown this illegal Pradlice of Search-

ing, is a Piece of Condud: of lb extraor-

dinary a kind, that my Reader mull fur-

nifh me with Words to charaderife it.

That
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That the Spanifi Court did refufc, at the

Signing of the Convention^ to difown the

Pradlice of Searching cannot be doubted of,

fince no one can believe but that our Miniflrer

at Madrid would have been very well pleafed

to have got an authentick Renunciation of it

inferred in the prefent Treaty -, which yet

he was not able to procure, fince nothing

of that kind occurs in any Part of it.

But fuppofing our Exemption from

Searching, and our Right to Georgia^ to

have been Points of lefs Importance, and

luch as we could with Honour permit to

be the Subjed of Negotiation, yet the re-

ferring them to the future DifcufTion of

Plenipotentiaries, to be examined by the

Tenour of pafl Treaties, can never be de-

fended in Point of Policy.

For our Right to Georgia^ founded in

near an hundred Years uninterrupted Pof-

fefllon, is better than what we could derive

from a thoufand Treaties, and our Right
to an unmolefted Navigation, free from all

Search and Vifiting, is of fuch a Nature,

that, by permitting it to be examined by

paft Treaties, we render the Proof of it

more difficult.

It
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It is one of thofe common Rights of

Mankind, which Particulars may indeed

forfeit for their Crimes, but of which no

innocent Perfon can be ever juftly deprived,

the Ufe of the Sv.'as, for the Purpofe of our

law'.'I Tirtffick, being as indifputable as

our Claim to Air, Light or Freedom.

Hence then the referring all the Security

of our future Navigation to a diftant Ne-
gotiation, which is to be regulated by pad
Treaties, is extremely prejudicial to our

Prctenfions, fince the principal Point in

Difpute between us, is what we Ihould

have had a Right to, had no Treaty ever

fubfifted between us, and what an hundred

Treaties, tho' formed with that exprefs

View, could never juftly deprive us of.

It is true, that many of the Treaties here

recounted do exprefly confirm our Claim,

and in none of them can there be found any

Article that gives the leaft reafonable Foun-

dation to the new and tyrannick Pradice

of Vifiting.

But it is alfo true that Spain^ by wrefted

Interpretations and fophiftical Diltindtions,

pretends to find out in thefe Treaties fome

Authority for this Proceeding.

Therefore,
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Therefore, fince our Claims are antece"

dent to all Compads, and difintangled tro;n

that Obfcurity, which frequenrly attends cx-

prefs Stipulations ; the permitting them to

be examined as Compa<5l;s only, is furely

doing an Injury to our Caufe, and in great

JVIeafure rendering doubtful thefe our cer-

tain and mod indubitable Pretenfions.

ARTICLE II.

<* '

I
^ H E Regulation of the Limits of

*' JB. Florida and of Carolina^ which,
" according to what has been lately agreed,
" was to be decided by Commiilirics on
" each Side, Ihall likewife be committed
" to the faid Plenipotentiaries, to procure a
" more folid and effedual Agreement ;

" and during the Time that the DifculTion

" of that Aftair Ihall laft, Things fnall

*' remain in the aforefaid Territories of
" Florida and of Carolina in the Situation
*' they are in at prefent, without increafing
*' the Fortification there, or taking anv
*' new Pofts •, and for this Purpole, his

" Britannick Majefty and his Catholick
*' Majefty fliall caufe the neceflary Orders
" to be difpatched immediately after the
" Signing ot the Co?,ve?ilio?j,

The
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Tlie better to underftand how very pre-

judicial tliis Article is to our Interefts, and
how extraordinary a ConcefTion it contains

on our Side, it is neccffiry to take notice,

that a large Tra6l of Land in South-Caro-

lina has been purchafed with the publick

Money, during the prefcnt Adminillration,

upon their declaring it to be a Frontier, that

by its-'Situation would very much protect

our other Colonies againft the Infults of the

Spamardsj and that would give us great

Advantages in a War with that Nation, by
reafon that all the Treafure tranfported

from Ne-zv Spain to Eiiropey muft of ne-

ceflity pals almoft within Sight of its Coaft

:

In Confequence of thcfe their juft Allega-

tions, it has been lately planted by this

Nation, at a very great Expence ; the Par-

liament having annually, for many Years
"

puH, given a confiderable Sum for the In-

couragement and Support of this new Co-
lony, which in Honour to his prefent Ma-
jefty is denominated Georgia. The Inha-

bitants are_ many of them Proteftants Na-
tives of Saltjhourg^ and other Catholick

Provinces of Germany^ where, being psrfe-

cuted by their Governours on account of

their Religion, they preferred the Woods of

j^merica^ with the civil and religious Li-
berty, they thought themfelves there fecure

of under our Government, to all the En-
dearments

'F Til T TiTlTlMwniiii i ii bi^ m i mb i
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dearments of their native Country. But it

feems they are in danger of being once

rnore driven to feek new Habitations-, for

tho' that Trad of Land, at prefent call'd

Georgia, was always conceived to belong

to Carolina, and in the Planting of this

Colony no Sufpicion was once entertain'd

of its not being our undoubted Property,

being granted fo long ago as King Charles

the fecond's Time, to particular Proprie-

tors from whofe Defcendants it was lately

purchafed by the Publick •, yet no fooner

was it planted and improved, but their

Spanijh Neighbours of Florida longed for*

the Morfel ; and the Memorial was ac-

cordingly delivered to our Court, demand-
ing the Surrender of it, as of Right be-

longing to the SpaniJJ} Territories. Now,
tho' their Right to this Country is no better

grounded, than their Right of Vifiting our

Ships, yet as, either from their natural

Haughtinefs, or their Opinion of our Su-

pinenefs, they have importunately purfued

this moft exorbitant Claim, it has been

thought proper by the Article now un-

der Examination, fo far to condefcend to

them, as to put a Stop to all future Im-
provements in that Province, and to ex-

pofe the poor Inhabitants, who have tranf-

ported themfelves thither, under the publick

Protedion of this Nation, to the Mercy of

thefe their unrelenting Enemies, and to in-

F volve
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volve Carolina^ which as yet the Spaniards

have laid no Claim to, in the fame Dan-
ccr.

For it mud be remembered, that tho* it

is (lipulated, that neither Side fliall increafe

their Fortifications, or take any new Pofts;

yet the whole of this Agreement affedts us

only. We demand not Florida of the

Spaniards^ nor have we any Thoughts
of invading it, confequently whetlier they

iiegiecl: their Fortifications or increafe them,

it is to us quite indifferent -, and if we
had any Views on that Territory, they

have been long Mafters of the Country,

and have probably fortified and poflefTed

all thofe Places in it, that are any ways
necefiliry for their Security or their Sup-

port. Whereas it is of the utmoft Impor-
tance to us, that our People, who are but

newly arrived in thofe Parts, fliould be at li-

berty to increafe their Defences, and take all

poflible Meafures for their future Safety, at

a Time when the King of Spain infills that

Georgia be delivered up to him, and when
many Armaments have been fitted out, at

St. AugKJlin^ with Views of feizing it : For
Invafions from that Quarter have been often

threaten'd, and if the Intelligence from
thence can be credited, thefe Threats have
been even on the Point of Execution, at

Icaft it has been fo far believed in Caro-

lina y
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Una, that the People have very lately been

under Arms, hourly expeding the Spanijh

Fleet to appear in Sight. Now, prohibiting

our Colony, who being fcarcely fettled in

their new Habitations, muft of courfe be

very much expofed from theirWant of For-

tifications, their Ignorance of the Country,

and that Scarcity of Conveniences which

ever muft attend the firft Planters of an

uncultivated Territory ; prohibiting, I fiy,

the Inhabitants under thefe Circumftances

to raife Fortifications, or to eftablifli fuch

Pofts as upon Examination appea-r to

them beft fitted to defend the Avenue* of

their Country, is fuch a Dcfertion of thefe

poor People, as one would hardly hav'e ex-

pected, at the End of a ten Years unfuc-

cefsful War ; but this, it feems, is the Stipu-

lation contained in the fecond Article of a

Convention, in which it was faid, that not

a Sentence would be met with, againil

which the moft hardy Malecontent could

even frame the Shadow of an Exception.

But there is another ConcefTion, not lefs

important, which we have juft hinted at

above, and that is, that tho' Georgia only

has been as yet demanded of us, by our

modeft Neighbours, the whole Province of

Carolifia is tied up from increafing its For-

tifications: Now it happens, that the For-

tification^ of Chjrles-Town (die Capital of

F 2 ' that



(36)
that Province, and which it was fuppofed

the Spaniards intended to attack laft Sum-
mer) are very defedlive, and thofe few that

are on Foot, are in a ruinous Condition,

fo that it has been lately refolved, on Ac-
count of their frequent Alarms from the

Spaniards^ to increafe them ; as they feem

perfuaded, that whenever the Invafion from

St. Auguftin takes place, that Town will be

firft attackM : And I have been told, that

but juft before the figning of this Conven-

tion, a confiderable Quantity of Artillery

and Stores were embarked for that Town,
in confequence of that Refolution. Now,
confidering how little Regard Spain has

paid to Ireaties, for fome Years paff , it is

no extravagant Surmife, that fhe may have

infifted on this Article, to render her future

Attempts on Charles-Town infallible.

ARTICLE III.

«« AFTER having duly confidered the

<' -i*- Demands and Prctenfions of the two
*' Crowns, and of their refpedtive Subjects,

*' for Reparation of the Damages fuftained

*' on each Side, and all Circumftances
' which relate to this important Affair ; it

*' is agreed, that his Catholick Majefty fhall

" caufe to be paid to his Britannick Majef-
*' ty the Sum of Ninety-five thoufand
*' Pounds Sterling for a Ballance, which

*' has



" has been admitted as due to the Crown
*' and the Subjefts of Great-Britain, after

" Dedudtion made of the Demands of the
" Crown and Subjedls of Spain •, to the End
" that the abovementioned Sum, together
" with the Amount of what has been ac-
<' knowledged on the Part of Great- Bri-
*' tain to be due to Spain on her Demands,
" may be employed by his Britannick Ma-
" jefty for the Satisfa6lion, Difchargc, and
** Payment of the Demands of his Subjects
" upon the Crown of Spaing it being un-
" derftood neverthelefs. That it ftialJ not
" be pretended, that this reciprocal Dif-
*' charge extends, or relates to the Accounts
'* and Differences which fubfift, or are to

" be fettled between the Crown of Spain
" and the Company of the Affiento of Ne-
" groes, nor to any particular or private
** Contradls that may fubfift between either

*' of the two Crowns or their Minifters
" with the Subjedls of the other, or between
" the Subjedls and Subjects of each Nation
" refpedlively ; with Exception however of
" all Pretenfions of this Clafs mentioned in

" the Plan prefented at Seville by the Com-
" miflaries of Great-Britain, and included
" in the Account lately made out at Lon,
" don, of Damages fuftained by the Sub-
" jedts of the faid Crown, and efpecially

" the three Particulars inferted in the faid

['• Plan, and making but one Article in the
*' Account,
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" Account, amounting to one hundred
*' nineteen thoufand five hundred twelve
*' Piafters, three Reals and three Quartils

" of Plate J and the Subjedls on each Side
*' fhall be entitled, and fhail have Lil)erty

<' to have Recourfe to the Laws, or to take

" other proper Meafures, for caufing the

*' aboveiaid Engagements to be fulfilled,

*' in the fame Manner as if this Conven-
•' tion did not exift."

In this Article it is declared, that upon
the making up the Account of Damages
between the two Crowns (the Affairs of the

South-Sea Company, i^c. being excepted)

the King of Spain does acknowledge the

Sum of 95,000 /. to be due from him as a

Ballance to the King of Great-Britain.

As the Particulars of this Account, of

which the Sum of 95,000 /. is faid to be the

Ballance, have not been yet communicated,

tho* often moved for, it is very difficult

to conjecture, by what Deductions it has

been brought fo low j for the Demands of

his Britannick Majefty's Subjeds upon the

Crown of Spain are itated in an Account

figned June 14th, 1738, by Mr. Stert, one

of the CommifTaries, at 343,277 /. Sterling.

And in the fame Account the Demands of

the King of Spain are faid to amount to

iSOjQOo/. Sterling -, whence the Ballance

due
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due to Great-Britain is there allowed to be

163,277/. Now for what reafon 68,277/.
is again dedudled out of this Sum, and the

Ballance thereby reduced to 95,000/. efpe-

cially after 180,000/. the full Demands
of Spai?i^ had been previoufly admitted, is

an Enquiry that has hitherto been conftantly

eluded, tho' the Honour of the Tranfadors,

and the Intcrefl of the Publick in this par-

ticular Article, feem to require on this

Head the clearefl and mod explicit Repre-

fentation.

For as the King of Spain agrees to pay

95,000/. for the Ballance due on his Side,

which, together with the Sum admitted by
the King of Great-Britain to be due to

Spain, is to be applied to make good the

Lofles of the Merchants, furely every Pcr-

fon interefted in thofe Lofies has a Right

to be informed how his Account was made
up, and to be fatisfied in the Nature of

thofe Abatements, that have been admitted

againfl him, to the LelTening of his Claim

:

In particular, he ought to be told what

that Sum amounts to which the King of

Great-Britain having acknowledged to be

due to Spain is therefore to make a Part of

the Reftitucion.

But inftead of this, we are not even to

be acquainted with the Particulars of that

1 80,000 /.
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i8o,ooo/. claimed by Spai» in Mr. Sleri's

Account, tho' the Publick have exerted all

their Speculation, without To much as being

able to conjedturc trom whence it fhould

arife.

Nor are we to be informed what were

the Inducements that prevailed with us to

abate 68,277/. from the Ballance due to us

after the whole Claims of Spnin were al-

lowed.

Nor are the Merchants as yet well inftru6led

in the Amount of that Sum, which, by be-

ing allowed to be due to Spain by the

King of Great -Britain^ is by his Majelly

to be paid to them to compleac the Re-
ftitution for their Lofles.

I muft own, that the abated Sum of

68,277/. comes fo near to the Sum difputed

by the South-Sea Company, that it may-

create fome Sufpicions of its having a Con-
nexion with it J but this cannot furely be

the Cafe •, for had this Sum been firft al-

lowed to Spain^ on making up the Ac-
count, we could not have expeded that his

Catholick Majefty fhould have refufed to

fign the Convention till we had condefcendcd

that he fhould force the Company to pay
him a fecond time.

It
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It is indeed faid, and with fome Confi.

dence, that this Sum of GZ^iyjl. is allowed

for deftroying their Fleet near Sicily in the

Year 1 7 1 8 •, a Tranfadlion, it was conceived,

we had long finifh'd on our Side. For,

not to enter into a Defence of our Behaviour

in the Year 17 18, tho' it was certainly a-

grecable to the Treaties then lubfifting, we
fiiall only obferve, that it was ftipulated by
the Treaty of Madrid in the Year 1721,
that whatever Part of their Fleet was in

our Poflcfllon, fliould be reftor'd to Spain

in the Condition the Ships were then in 5 or

if any of them were fold, the Money we
had received for them was to be allowed.

And this was oifcrM to be complied with

on our Side, * fo that it was one of the

Articles of Inftru(5tion to our CommifTaries,

appointed to treat with thofe of Spain, to

infift that the Treaty of 1721 was fully

compleated ; whence if it fhall appear that

the Sum of 68,000/. be now allowed to

Spain on this Confideration, it will thence

be evident that ill Ufage has obliged us to

alter our Opinion •, fo that what the Spaniards

had no Pretence to 7 or S Years ago, they

are new, by the Terrour their Barbarities have

fince fpread amongft us, to be allowed a Sum
for three times greater than the Whole of

what was granted them by the Treaty of

1 72 1 would amount to.

* Vide fitch Article of hifintStim to our Commijfaries,

G But
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But it was doubtlefs imagined, that the

King of Spain agreeing to pay 95,000/.
for the Benefit of our injured Merchants,

would palliate all thefe ConcefTions, and
would fo ftrongly dazzle the Eyes of the

Publick, that the Blemiflies of this Con-

vention would not be pry'd into : We will

therefore more particularly examine this

favourite Stipulation.

The principal View, propofed by the

vigorous Refolutions of both Houfes of Par-
liament^ fcconded by the united Voice of

the whole Nation, was not merely procuring

a pecuniary Satisfadion for the LofTes ot

our injured Merchants : No, that tho' a

very defirable Circumftance can only be

confider'd in a fecondary Light, our Ex-
pedlations were fix'd on Points of a more
important Nature -, fuch was the retrieving

of our national Honour, and wiping off,

by our Refolution and Courage, thofe Ble-

mifhes that the unrevenged and almoft un-

rcfented Robberies and Arrogances of Spain^

'

had long fix'd on our pubhck Meafures ;

fuch too was the procuring from that Na-
tion an explicit and formal Difavowal of

all future Pretences to fearch, vifit, or in any

wife moleft the Britijh Ships in the Courfe

of their V^oyage, from any one Part of his

Majefly's Doraiiiions to another j fuch alfo

was
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was the bringing to exemplary Punifliment,

Thofe Spanijh Captains and Crews, who,
contrary to the Ufage of civiliz'd Nations,

even in the midll: of War, had exerciled

upon their poor Captives thofe fhocking

Barbarities that fo often occur in the Nar-
rations of our Lofles.

Thefe, and fuch as thefe, were the ge-

neral Views laft Spring-, if they are evaded,
or if the fucceeding in them is, by the pre-

fent Convention^ render'd more doubtful and
difficult than before, no pecuniary Atone-
ment can avail us, or even deceive us, fince

it requires no Art to difcover, that if we
become a Laughing-ftock amongft the Na-
tions, fubmit to be treated like a conquered

People, and facrifice all the Security of

our future Commerce, no Terms procurM
at this Expence can deferve a Moment's At-
tention.

We have in this Reafoning hitherto fup-

pofedjthat the King of iS/>.i/» will punclually

.pay this Sum of 95,000 /. for the Benefit of
the injured Merchants, but he muft be a

great Stranger to the Proceedings of a

SpaniJJj Treafury, that confiders this even

as a probable Event. The Means of elud-

ing this Payment, is pretty obviouny con-

tained in his Carholick Majefty's Protefl,

and in the next Article of this Convention,

G 2 The
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The Reader muft have obfervcd, that there

is an afFecled Obfcurity in the ProrelV,

which makes it fomethlng difficult to deter-

mine, if upon the Refufal of the South-Sea

Company to pay the Sum demanded of

them, the whole Convention Hiall not be

void. Now it will fcarcely be denied me,

but that Spain will wreft an Obfcurity of

its own forming to its own Purpofe j either

then the South-Sea Company will advance

^SjOOO of the 95,000/. or the Promife of

Payment on the Part of Spain will be by

their Refufal invalidated.

By this Means then, there remains but

27,000/. to be furnifhed by his Catholick

Majefty, which if he pleafes to pay, he

may afterwards with Truth declare, that he

has not granted us in this Convention a fin-

gle Dollar for the Lofles our Merchants

have fuffered from the unjuft Captures made
by his Guarda Cojias.

For one Article of. our Demands confift-

ing of the Sum of 119,512 Dollars, mak-
ing within a Trifle this very Sum o:"2 7,000 /.

Sterling, does not arife from any hoftile

Seizures, but is a Sum due to fome of our

Merchants by private Contrad:, for having

fupplied his Catholick Majefty's Troops
with Stores, ^^.

And
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And this Article of 119,512 DoHars,
notwithftanding the general Exception in

this Conientioyi oi all fjch Claims on pri-

vate Contrad, is yet particularly ftipulated

to be annihilated by the prefent Bal lance.

Indeed, the fixing the Ballance due from

Spain^2ii 95,000/. which is about 150/. fhort

of the two Sums, one of them demanded from

the South-Sea Company, and the other the

Sum of 119,512 Dolhrs, due on private

Contradl, feems to have been done with a

View of fatisfying the Spamjh Punto (of

which we have of late been fo excremeJy

tender) and preventing the Imputation 011

his Catholick Majefly of having owned by
this Agreement, that his Guarda Cofias

had at any time been guilty of Irregula-

rities.

From hence then it appears, diat in this

Article, the only one in the whole Conven-

tion^ that has even the moft difbant Appear-
ance of Condefcenfion on the Side of Spain,

His Catholick Majefty has been moft mi-

nutely careful, that there fhould not be ac-

knowledged even by his Payments, that his

Veflels had ever adled illegally in their De-
predations on our Merchants.

And of this Circumfpeflion, we (hall

hereafter find ftill more aftonifhing In-

jj^ ftances,
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ftanccs, with regard to the Stipulations in

the iecond feparate Article relating to the

Hanta lljerefa, and the Succefs.

Befides, the adual Payment of the re-

maining Sum ofay,GOO /. is no ways necef-

fary, fince it is eafily fupplied by a proper

Comment on the fucceeding Article, to th«

Confideration of which we now proceed.

ARTICLE IV.

TH E Value of the Ship called the

fVoclball, which was taken and
* carried to the Port of Campechy in the

' Year 1732, the Lsyal Charles^ the Dif-
' patchy tlic George and the Prince William^
* which were carried to the Havana in the

' Year 1737, and the St. James to Porto
' Rico, in the fame Year, having been in-

' eluded in the Valuation that has been
' made of the Demands of the Subjects of
' Great-Britain^ as alfo feveral others that

' were taken before i if it happens, that

' in confequencc of the Orders that have
' been difpatched by the Court of Spain
' for the Reftitution of them, Part or
' the Whole of them have been reftored,

' the Sums fo received fhall be deducted
"* from the 95,000 /. Sterling, which is to
"•' be paid by the Court of Spain according

»^ to what is above ftipulated: It being

H *' however
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" however underftood, that the Payment
«' of the 95,000 /. Sterling fhall not be, for

" that Reafon, in any Manner delayed

;

*« faving that what may have been prcvio-

«* oufly received fhall be reftored."

This Article fhews us, how great an At-
tention is given by the Spanipj Court to its

minuted Interefts, and how ready wc are to

indulge them. For not contented to have

acquiefced in a Claim on the South-Sea,

Company, the moft exorbitant furely that

was ever heard of, to have put our moft valu-

able and indifputable Rights into Negotiation
j

not contented with having made fuch a Sti-

pulation with refpedt to Georgia^ as will

probably deliver that Province and Carolina

alfo into their Hands ; not contented to

have allowed them, in the fettling the Ballance

between us, above 68,000/. more than their

utmoft Demands ^ not content, I fay, with

thefe Concefiions, we by this Article agree

to account for the trifling Sums that may
have been received as Part of the Value of

the Sliip H^'oolball, Loyal Charles, (^c.

But further, if we examine the Conduft
of Spain with refpefl to her Conventions,

Treaties, ^c. for fome Years paft, we may
eafily predict that this Article will, ac-

cording to the Spanijb Method of Accounts,
be infilled on as compleating, with the

Sum



(48)
Sum of 68,000 /. demanded of the South"

Sea Company, the whole Sum ftipulated

by this Convention to be 'due from Spain %

for the Afllirances given in this Article,

that the Payment of that Sum fhall not for

this Reafon be delayed, are not ftronger

than thofe that in the Courfe of our Tranl-

aftions, with that Court, we have feen almoft

annually eluded.

The fifth Article contains nothing eflen-

tial ; we fhall, however, infert it for Form's

fake, and thence proceed to the Confidera-

tion of the two feparatc Articles.

ARTICLE V.

" T^HE prefent Convention fhall be
" M. approved and ratified by his Bri-
" tannick Majefty and by his Catholick Ma-
«* jefty ; and the Ratifications thereof fhall

*' be delivered and exchanged at London
" within the Space of fix Weeks, or fooner,

" if it can be done, to be reckoned from
" the Day of the figning.

*' In witnefs whereof, We the under-

" written Minifters Plenipotentiaries of his

" Britannick Majefly and of his Catholick

" Majefty, by virtue of our full Powers
*« have figned the prefent Convention, and

" caufed the Seal of our Arms to be affixed

" thereto.
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** thereto. Done at the Pardo the 14th
" Day 0^ January 1739.

Firji Separate Article*

WHereas it has been agreed by the

firft Article of the Convention,
figned this Day, between the Minifters

Plenipotentiaries of Great-Britain and
Spain, that there fhall be named on the

Part of their Britannick and Catholick

Majefties refpedively, immediately after

the figning the abovefaid Convention,
two Minifters Plenipotentiaries, who fhall

meet at Madrid within the Space of fix

Weeks, to be reckoned from the Day of
the Exchange of the Ratifications ; their

fa id Majefties, to the End that no Time
may be loft in removing, by a folemn
Treaty, which is to be concluded for

that Purpofe, all Caufe of Complaint for

the future, and in eftablifhing thereby

a perfeft good Underftanding, and a
lafting Frienddiip, between the two
Crowns, have named, and do by thefe

Prefents name, 'viz. his Britannick Ma-
jefty, Benjamin Keen, Efq ; his faid Ma-
jefty's Minifter Plenipotentiary to his Ca-
tholick Majefty, and Abraham CafireSy

Efq; his faid Britannick Majefty 's Con-
fjl General at the Court of his Catholick

Majefty, his Plenipotentiaries for that

H Purpofe
j



(5°)
* Purpofe i 2nd hhCatholick Mijciky^ Den
•'

Jofeph de la ^tntana^ his Counrdlour
' in the fupreme Council of the Indies^ and
•' Do7i Stephen Jofeph dc Aharia^ Knight
'' of the Order of Calatrava, Counfellour
' in the fame Council, and Superintendant
•' of the Chamber of Accounts j who fhall

•' be immediately inftruded to begin the
" Conferences : And whereas it has been
" agreed by the 3d Article of the Conven-
" tion figned this Day, that the Sum of
" Ninety five thoufand Pounds Sterling is

" due, on the Part of Spain^ as a Ballancc
" to the Crown and Subjeds of Great-Bri-
" tain, after Dedudion made of the De-
" mands of the Crown and Subjeds of
'* Spain, his Catholick Majefty fliall caule
'' to be payed at London^ within the Term
" of four Months, to be reckoned from
" the Day of the Exchange of the Ratifi-
" cations, or fooner if it be poffible, in

" Money, the abovementioned Sum of
" Ninety five thoufand Pounds Sterling, to

'* fuch Perfons as fhall be authorized, on
'» the Part of his Britannick Majefty, to rs-

f' ceive it.

" This feparate Article Ihall have the

«' fame Force as if it was inferted Word
** for Word in the Con^vention figned this

*' Day ; it ftiall be ratified in the fame
" Manner, and the Ratifications thereof

** fhall
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^^ fhall be exchanged at the Hime time as

<* thofe of the faid Convention.

«' In witnefs whereof. We the under-

written Minifters, Plenipotentiaries of

his Britannick Majefty, and of his Ca-

tMick Majefty, by virtue of our full

Powers, have figned this feparate Ar-

ticle, and have caufed the Seals of our

Arms to be afHxed thereto. Done at

xhz Pardo, the i^\.\io{ January ^ 1739.

The only Stipulation worth Notice in

this Article is the King of Spam's agree-

ing to pay, within a certain Term of four

Months, the Sum fettled in the Third Ar-

ticle of this Convention. As I have fhewn

in the Remarks on that Article, that the

Payment of this Sum would in no wife an- •

fwer the great Ends propofed by the pre-

fent Negotiation, and that at the fame time

all Expecflation of its being paid is extreme-

ly chimerical ; I ihall only take Notice,

that the End of the Term here affign*d

for Payment does nearly fall in with the

ufual Time of the Breaking up of Par-

liament. Pafs we now to the fecond and

laft feparate Article, which indeed, next

to the King of Spain's Proteft, is of

all the preient Stipulations the moft afto-

niftiing.

H 2 Second
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Second Separate Article.

" 'ITT'Hereas the underwritten Minifters
«6 VY Plenipotentiaries of their Eritan-
*' nick and Catholkk Majefties have this

" Day figned, by virtue of full Powers
*' from the Kings their Matters for that
*' Purpofe, a Convention for fettling and
" adjufting all the Demands, on each Side,
*' of the Crowns of Great-Britain and
'' Spaifi, on Account of Seizures made,
" Ships taken, ^c. and for the Payment
*< of a Ballance that is thereby due to the
«' Crown of Great-Britain ; it is declared,
" that the Ship called the Succefs, which
" was taken on the 14th Day of yfpril^

*« 1738, as Ihe was coming out from the
" Ifland of jfntigua, by a Spanijb Guarda
" Coafta, and carried to Porto Rico, is not
" comprehended in the aforefaid Conven-
*' tion ; and his Cathollck Majefty pro-
" mifes, that the faid Ship and its Cargo
" fhall be forthwith reftored, or the juft Value
** thereof, to the lawful Owners 5 provided
*' that, previous to the Reftitution of the faid

" Ship the Succefs, the Perfon or Perfons
** interefted therein do give Security at Lon-
" don to the Satisfaflion of Don Thoftias

« Geraldino, his CatholickMajefty'sMinifter
'' Plenipotentiary, to abide by what fhall

*' be decided thereupon by the Minifters

« Pleni-
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«' Plenipotentiaries of their faid Majefties,

*' that have been named for finally fettling,

*' according to the Treaties, the Difputes

" which remain to be adjufted between the

*' Two Crowns ; and his Catholick Ma-
" jefty agrees, as far as fhall depend upon
*' him, that the abovementioned Ship the

" Succefs (hall be referred to the Examina-
" tion and Decifion of the Plenipotentia-

" ries ; his Britannick Majefty promifes

" likewife to refer, as far as fhall depend
" upon him, to the Decifion of the Pleni-

" potentiaries, the Brigantine Santa The-
" refa, fcized in the Port of Dublin in

*' Ireland, in the Year 1735. And the faid

" underwritten Minifters Plenipotentiaries

" declare by thefe Prcfents, that the Third
*' Article of the Convention, figned this

" Day, does not extend, nor fhall be con-

" fliued to extend to any Ships or Effedls

*' that may have been taken or feized fince

" the loth Day oi' December 1737, or may
" be hereafter taken or feized ^ in which
*' Cafes Juftice fhall be done according to

** the Treaties, as if the aforefaid Conven-
" tion had not been made ; it being how-
" ever underftood, that this relates only to

" the Indemnification and Satisfa<5tion to

" be made for the Effeds feized, or Prizes

*' taken, but that the Decifion of the

" Cafes, which may happen, in order to

*' remove all Pretext for Difpute, is to be
'* referred
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«« referred to the Plenipotentiaries, to be
<« determined by them according to the
*< Treaties.

«< This feparate Article fhall have the
" fame Force as if ic was inferted Word
*' for Word in the Convention figned this

«' Day : It Ihall be ratified in the fame
*' Manner, and the Ratifications thereof
*' fhall be exchanged at the fame Time as
*' thofe of the faid Convention.

*« In witnefs whereof. We the under-
«' written Minifters Plenipotentiaries of his

•« Britannick Majefty, and of his CathoUck
*' Majefty, by virtue of our full Powers,
" have figned the prefent feparate Article,
•« and have caufed the Seals of our Arms
•' to be affixed thereto. Done at the Pardo
*' January xht i^i\\^ I739-"

By this Article the Right to the Succefs^

confeffed to be taken as fhe was coming out

of Antigua^ an hundred Leagues from any

Spanijh Settlement, is referred to the Deci-

fion of the Minifters Plenipotentiaries.

Amazing ! Shall we thus tamely difpute,

whether a Ship feized in full Peace, almoft

in fight of our own Shore, was juftly or un-

juftly taken ? Had Spain demanded to have

placed Garrifons of her own in Brijlol and

Liverpool, to infped all outward-bound
VelTcls,
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Veflels, and to prevent all Communica*
tion between thole Ports and the Spanijh

Dominions in America j I ihould almoft as

foon have expedled even fuch a Claim as

this to have been referred to future Nego-
tiation, as the Right to a Ship taken under

thefc Circumftances.

The Conceflion in this Stipulation, on

the Side of Spain, is as eminent for its Ar-
rogance, as that on our fide is for its Con-

defcenfion : For the King of Spain avows,

on his Part, that his Guarda Cofla has

taken a BrHip Veflel coming out of our

own Settlements, in Time of full Peace,

and infifts at the fame time that its Property-

is dubious, and can only be determin'd by

the Plenipotentiaries.

If the Property of this Ship be confider'd

as doubtful by Spain^ and allow'd to be

fuch by our Minifters, what fhall we from
henceforwards be able to call our own ?

The Santa 'Therefa here referred on the

fide of his Britannick Majefty, is another

Inftance that thofe of our PoiTefTions only

are ft;cure that the Spaniards fhali not think

it worth while to claim.

The Santa 'tberefa was originally a

Britijh Veflel, but was taken at Sea by a

Spamjtj
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Spanijh Privateer, in as fhaimekfs a man<-

ner as the Succefs laft mentioned : She
was afterwards fitted out by the Spaniards^

as a Merchant-man, and trading in the

Port of Dublin was known by her old

Mailers who feized her. Now, who would
have imagin'd, that when fhe was by this

Means once more in our PoffefTion, the

Negotiations of Spain fhould a fecond time

have wrefted her out of our Hands ?

For, had our Seizure of her been as ille-

gal as tht- Spanijh Seizure, yet it being

before the Year 1737, fhe was included

in the Third Article of the prefent Conven-

tion, and confequently all Claim to her

from Spain is thereby releafed.

But neither the Exemption arifing from

the exprefs Words of that Article, nor the

much more equitable Exemption that fhe

was intitled to from the Juftice of her Sei-

zure, could protedt her from being referred

as Matter of Debate to the Minifters Pleni-

potentiaries. After this, we mufl thank the

i^vl oderation oi Spain, that our Right to Ire-

land (which his Catholick Majefly has for-

merly made Pretenfions to) is not likewife

propofed to be examined in the future Ne*
gotiation.

We
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We have now gone thro' each Article of

this Convention, and have made appear

that inftead of afTerting our juft Rights, and

containing fuch Acknowledgments on the

Part of Spaifiy as our paft Sufferings from

that Nation authorife us to demand, it con-

tains a Reference of fuch of our Rights to

Negotiation, as our Honour fhould have

told us we ought never to permit to be que-

ilion'd, and a Chain of ConcelTions to the

moft unwarranted and exorbitant Claims of

that haughty Court. In particular,

After the Spirit of the Nation had been

raifed by a Senfe of the unparallel'd Indig-

nities of the Spaniards, to demand Juftice

for their paft, and Security for their future

Behaviour :^ after fitting out three Fleets, and

amufing us with all the Appearance and

all the Expence of vigorous Meafures.

We are told that Spain, terrified by our

Arming, would grant us all we could even

wifh or hope for at the End of the moft

fuccefsful War.

We enter into a Negotiation with them,

but the Spanijh Minifter makes a Declara-

tion, in the Name of his Matter, that he

will not treat with us, if he be not indulg'd

in forcing the South-Sea Company to pay

I him
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him 681OOO /. rho' he has acknowlcdg'd,

that lie Owes them upwards of 300,000 /.

This Proteft is (o far from breaking off

our Treaty, th;it our MinilVer is faid to

have agreed with reciprocal Accord, that this

Declaration JJjoidd he made as the ejjential

and precife Means to overcome the jo much
debated Difputes.

Thus a Negotiation, pretended to be

formed for the Reparation of our paft

Wrongs, and the aflferting our future Secu-

rity, is begun by the EflabHfhment of a

greater Piece of Injuftice than any before

complain*d of.

However, under this Declaration, and

our Confent to it, the prefent Convention is

compleated and figned j and that Behaviour,

which from a State that had never before

offended us, we ought rather to have rifqu*d

twenty Years War, than have fubmitted

to, we readily acquiefce in, tho' proceed-

ing from a Nation, whom by reafon of

a long Series of Injuries, it was difhonour-

ablc for us to treat with but at her own
Requefl:, and upon the molt explicit Pro-

mifes of doing us Juftice.

The

riWI.-^ ij'uS^M-l
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The Stipulations of this Convention, on

either Side, are perfedlly agreeable to the

Spirit fhewn on this Incident by each Paity.

On the Side of Sfa'm^ Injuftice and Ar-
rogance

J on our Side, Meeknefs and Con-

defcenfion.

Our moft important Rights, which we
derive from no Treaties, but from God
and Nature ; Rights, that hitherto no in-

dependent Nation ever permitted to be dif-

puted them : Thefe Rights, I faj^, are re-

ferred to future Negotiation, and are to

be fettled by Plenipotentiaries.

Thus Don 'Jofeph de la ^intana, and

Don Jofeph de Aharia^ are to fettle with

Mr. Keen and Mr. Cajtres^ whether or no
our Ships, purfuing the Piirpofe of their

Jawful Commerce between one Part of his

Majefty's Dominions and another, are not

to be vifited, fearched, and taken by the

Svanipj Guarda Cojla'i in the Seas of AmS'
rica.

They are alfo to determine, if Georgiaj

v/hich has been in our FoiTefnon for near

an hundred Years, without any Claim on
che Part of Spnn, does not belong to His

Catholick
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Catholick Majefty, and ought not to be
immediately furrender'd to him.

Tho' in all Probability the tying up the

Hands of the Inhabitants from fortifying

tjjemfelves, as is done by this Convention,

will bring on a fpeedier Decifion of this

Affair, and will at the fame time determine

the Fate of Carolina,

Thefe Gentlemen are alfo to debate, whe-
ther the Ship Sitccefs^ taken in Time of

Peace, coming out of our own Settlements,

above an hundred Leagues from any Spa-

raJJj Territory, be or be not a legal Cap-
ture ; and whether the Santa there/a, a

Britijh Ship, in the Hands of its original

Owners, ought not to be returned to thofe

Spaniards^ who once had her in their Pof-

felfion, by ftealing her.

Thefe, my Countrymen, are the Claims

of Spain, which, on a Suppofition of their

difputable Nature, are by this Convention

confefs'd to be prqper Objc6ts of a future

'Negotiation.

P I N I S.










