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ADVERTISEMENT.

T HE late debate in the H.uife of Com-
mons, on the Motion for the Repeal of

the Teft and Corporation Acts, was upon a

fubject (6 interefting, not only to the whole

Body of Proteftant DilTenters in this Kingdom,

but to all the Friends of civil and religious Li-

berty, that nothing could be more natural than

a Befire to be acquainted with the Arguments

which were advanced on the Occafion. Ac-

cordingly, feveral Gentlemen have been urgent

with Mr. Beaufoy, to favour them with the Sub-

ftance of what was delivered bv him in moving;

the Queftion, and in the Courfe of his Reply. To
this Requeft he has obligingly acceded ; and it

is with particular Pleafure that the Editor com-

mits the Speech to the Prefs j being perfectly

fatisfled that it cannot fail of difplaying, in a

clear and ftrong Light, the Juftice, the Wif-

dom, and the good Policy on which the Mo-
tion was founded. It is hoped that what was

to ably and energetically urged by the reft of

the Gentlemen who fpoke in the Debate, will,

in fome Form or other, be laid before the Pub-

lic :



ADVERTISEMENT.
lie : Nor need the Reafonings be feared that

were produced on the oppofite Side of the

Queftion, from whatever high and eminent

Quarters they might come. The Cafe of the

Proteftant DifTenters requires only to be mature-

ly confidered and thoroughly underftood, iri

order to render their applications for redrefs

finally fuccefsful.
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SUBSTANCE
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S P , E E C H, &e.

I
AM fenfible (Mn Speaker) that in a bufinefs

To important as that upon which we are this

day afTembled, it might have been expected thai

the large proportion of the inhabitants of this

kingdom who are now^ by my voice, fuitors to the

Houfe, would have been more ftudious of expe-

rience and ability in their advocate. It may na-

turally excite furprife, that in a caufe which fo

deeply concerns their interefts and their honour,

they mould have committed the management of

their fuit to a mail of fo little pretenfions to parli-

amentary fkill, and of talents io humble as mine.

Sir, their conduct admits of only one explana-

tion : they have confidence in the juftice of their

caufe, and they have equal confidence in the can-

dour and liberality of the Houfe, They know

B thai
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that In addrefling the mod enlightened men of the

molt enlightened age, the artificial aids of rhetoric

cannot be neceflary to enforce the arguments of

reafon. They know that in addrefiing a parlia-

ment which polTefTes, beyond any that ever af-

iembled within thefe walls, the confidence and af-

fection of the people ; a parliament under whofe

aufpices, and by whofe guidance this kingdom, to

the difappointment of her enemies, and the afto-

nimment of the world, has recovered from her de-

iolated ftate ; a parliament whofe decifions pro-

claim to every part of the empire, that, under

their government, no individual fhall be deprived

of his rights without juft caufe, nor penalties be

inflicted without the commifiion of a crime -,—they

know that in addrefiing fuch a parliament, it will

be fufficient for them to prove thar, contrary to the

firft principles of juftice, they aie fubjecled to

funi/hment without the imputation of guilt ; amerc-

ed of the common privileges of citizens, without

the fuipicion of GfFcnce j and condemned to perpe-

tual degradation and difhonour, unlefs they will

confent to incur the guilt of renouncing that right

of private judgment in matters of religion which

the God of nature has given them.

Three different clafifes of our fcllow-fubjects are

aggrieved by thofe provifions in our laws of which

1 fhall propofe the repeal.

The
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The firft is compofed of all thofe Englim-

men who are Diflfenters from the Church of Eng-

land.

The fecond is compofed of ail the members of

the eftablifhed Church of Scotland.

The third confifts of all thofe refpectable clergy-

men of the Church of England, who think that

the proftitution of the moft folemn ordinance of

their faith to the purpofes of a Civil Teft, is little

lefs than a facrilegious abufe.

Of thefe feveral defcriptions of my fellow citi-

zens, entitled as they all are to particular regard,

the Diffenters have the firft claim to my attention;

for they have publicly requefted,—a requeft which

they confined to their own cafe, left they mould

be thought prefumptuous in expreffing the com-

plaints of others—they have publicly requefted

that I would fubmit to the confideration of parli-

ament, the propriety of relieving, from penalties

of difqualification and reproach, fo many hundred

thoufands of his Majefty's ardencly loyal and affec-

tionate fubjects.

Of the earned anxious folicitude they feel to ob-

tain relief; and of the unanimity with which they

prefer their prayer to parliament, the IToufe will

B 2 be
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be enabled to judge from the mention of a fingle

fact.

The Difienters of England are chiefly compofed

of the Prefbyterians, the Independents, and the

Baptifts, who differ in many circumftances of doc-

trine and difcipline, but who all agree in the cuf-

tom of annually appointing two deputies from each

of their congregations in the metropolis, and in

all the neighbouring districts within ten miles of

the metropolis, for the management of their af-

fairs ; a cuftom which has long been eftablifhed

among them. Now it is by the unanimous voice of

that Affembly of Delegates, fupported by the

wifhes, earneftly exprefTed in letters, of their bre-

thren in all parts of the kingdom, that the prefent

requeft folicits the attention of parliament.

With the permiffion of the Houfe, I will read

to them two refolutions which conftitute, in the

prefent bufinefs, the principal proceedings of the

delegates.'O

c5 At a general meeting of the deputies of the

" three denominations of DifTcnters, held at Dr.

* { Williams's Library, Red-crofs-ftreet, London,

*' on Friday the 5th of January, 1787, to con-

11 fider of an application to Parliament, for the

" repeal of the Teft and Corporation Acts.

" Edward



[ s 1

" Edward Jefferies, Efq. in the chair.

** The queftion being put and fully debated, it

*' was thereupon

" Refolved unanimoujly, That an application be

" made to Parliament, for a repeal of the Corpo-

** ration and Teft Acts, fo far as they concern

" Proteftant DifTenters.

" Refolved alfo, That Tt be referred to the

pt Committee, to take the mod effectual mea-
* c fures for carrying the above refolutions into ex-

*' ecution.

f* At a meeting of the Committee, held at the

" King's-Head Tavern, in the Poultry, on
*' the 2d of February, 1787.

<l Mr. Jefferies in the chair.

" Refolved, That the mode of proceeding in

** the Houfe of Commons, for the repeal of the

" Corporation and Teft Acts, be by motion.

M Refolved, That Mr. Beaufoy be defired to

•*' make the motion for that purpofe."

From thefe proceedings the Houfe will be con-

vinced how very idle and frivolous thofe reports

are
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are, which intimate that the DhTenters in general

do not defire relief.

Thus authorized, I am happy, in the outfet of
our deliberations, to declare that the grievances of

which the DifTenters complain, are of a civil, not

of an eccUfiafiical nature.

They humbly folicit a reftoration of their Civil

Rights, not an enlargement of their Ecclefiafiical

Privileges. It is of, coniequence that this fact

Ihould be diftinctly Hated, and clearly underftood;

for the very word Diffenter leads, fo naturally, to

the fuppofition that their complaints are of an ec-

clefiaftical kind ; and their acknowledged merit as

citizens, fo naturally excludes the idea of its being

poffible that the law mould have deprived them of

any of their civil rights, that I feel myfelf under

a neceflity of flating, at the very thremold of the

bufinefs, that their prayer has nothing ecclefiaftical

for its object. They wiih not to diminifh the pro-

vifion which the legiflature has made for the efta-

blifhed church, nor do they envy her the revenue

fhe enjoys, or the ecclefiaftical privileges of dig-

nity and honour with which fhe is invefted. If

their aim- had been to attack the rights of others,

and not merely to recover their own, they would

not have chofen a member of the church of Eng-

land for their advocate, nor could I have accepted

fuch a truft. So far are they indeed from trefpaf-

fing
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fing on the rights of others^ that even the reftitu-

tion of their ozvn, they did not folicit till the pub-

lic tranquillity was compleatly reftored, and till a

feafon of leifure from other avocations had afforded

the legiflature a convenient opportunity of confi-

dering the hardfhips by which they are aggrie-

ved. That men of acknowledged merit as citi-

zens, of known attachment to the conftitution,

and of zealous loyalty to the fovereign, mould at

no time folicit relief from unmerited difabilities

and undeferved reproach, is not to be expected

from the Diffenters, for it is not to be expected

from human nature. But in praying for that re-

lief, they have choien the time which they thought

the mod convenient to Parliament, and the mode

which they deemed the moft refpectful to the

Houfe. United in fentiment on this occafion, to

a degree which I believe unexampled in any other

body of men, and hitherto unknown among them-

felves, and forming in moil: of the towns of Eng-

land, a large proportion of the inhabitants, they

did not chute to crowd your table with petitions.

They wifhed to owe their luccefs, not to the number

of the claimants> but to the equity of the claim ; and

they have oblerved that juftice nrver pleads more

powerfully with the Houfe, than when fhe ap-

proaches them accompanied only by her own com-

pleat perfections.

The
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The difabilities which the law has iropofed or*

the DiiTenters, are contained in the provifions of

two Acts of Parliament, that were palled in the

reign of King Charles the Second, and which are

generally known by the name of the Teft and Cor-

poration Acts.

In the flrft place, therefore, I mall ftate what

thofe provifions are.—In the next place 1 mall de-

fcribe the periods at which, and the circumftances

under which they were feverally made.—I malf

then prove, on the cleared evidence, that the Teflc

Act:, which constitutes their mod extenfive grie-

vance, was not levelled againft the Diflenters, and

that the caufes which dictated the Corporation

Act have ceafed to operate. — And laftly, I

lhall demonftrate on the plained principles of

reafo.n, that the repeal of thofe provifions would

rot only be attended with no difadvantage to the

State or Church, but would bring with it increafe

of flrength to the one, and additional fecurity to

the other.

The Corporation Act declares, that no perfofli

frail be elected into any corporation office, who

lhall not, within one year before fuch election;

have taken the facrament of the Lord's Supper,

according to the ufage of the Church of England-.

The
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The Teft Act declares, that every perfon who

accepts a civil office or a commifiion in the army or

navy, and who does not within the time prefcribed

by the Act, take the Sacrament of the Lord's Sup-

per, according to the ufage of the Church of Eng-

land, mail be difibled in law, to all intents and

purpofes whatever, from occupying any fuch civil

office, or from holding any fuch military commif-

fion i and if, without taking the facramental qua-

lification within the time prefcribed hy the Act,

he does continue to occupy a civil office, or to

hold a military commiffion, and is lawfully con-

victed, then, Sir, (and I beg leave to intreat the

attention of the Houfe to this moll extraordinary

punifhment) then, he not only incurs a large pe^

cuniary penalty, but is difabled from thenceforth,

for ever, from bringing any action in courie of

law, from profecuting any fuit in any court of

equity, from being guardian of any child, or exe-

cutor or adminiftrator of any perfon, as well as

from receiving any legacy.

If then the zeal of a Difienter for the fervice of

his country, mould have induced him to bear

arms in her defence, and to hazard his life in her

caufe, what return does fhe make to his patriot-

ifm ? She ftrips him of every right which is dear

to the man, or honourable to the citizen j for, if

he is convicted of having fought her battles with-

out the facramental qualification, (he tells him,

C your
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" your property fhall no longer be protected by

" the law : the very privileges which arit'e from

" the private relations of life fhall no longer be

** yours. Has your deceafed brother appointed

" you by his will, the guardian of his orphan

" child ?—that truft you mall not execute. Has
" a near relation bequeathed to you a legacy ?

" has your father left to you his inheritance ? that

<e legacy, that inheritance, you fhall never enjoy.

" Even the property you at prefent polTefs, fhall

f ' no longer be fecure •, for while, to the claims

" of others upon you, the courts of juftice mail

" continue to be open-, to your claims upon others,

" they fhall, from this time for ever, be inexor-

" ably fhut. Thus beggared and flript of your
ci

all, the vengeance of the law is not yet com-
" pleat : the Teft Act exacts from you a penalty

" which, even in a flourifhing ftate of a foldier's

<s fortune, might be thought excefTive •, and if

* c that penalty is not paid, a prifon is your lot."

Sir, this is not the language of an imaginary law,

'tis the language of one of your ftatutes ; I defcribe

it exactly as it is. Such is the treatment

the DifTenter receives, if he embraces the pro-

fcfiion of a foldier ; a profefllon which, in all

ao-es, and in all countries, has been efteemed

the mod honourable, and which, in rrfahy coun-

tries, and for many ages, was confidered as the

chief distinction between the freeman and the

flave.
Ot
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Of fimilar Inrflhnefs is the language of the law

towards every DifTenter, who ihall apply himfelf

to the profeffion of a merchant. f< The town in

" which you live, may have owed to you much of

" its profperity ; yet in the offices of that town,

" in the management of its revenues, in the care

«' of its public concerns, you ihall have no parti-

«' cipation. The kingdom itfelf is largely your
ct debtor : you have extended her trade •, you

" have added to her wealth ; the revenues of her

" excife are increafed by your manufactures; the

" receipt of her cuftoms is fwelled by your com-
" merce, and many of the feamen, who form the

" defence and bulwark of the ftate, were firfl

" employed in your fhips, and were trained to the.

" fervice by your means -, yet, in return for thefe

" benefactions, the Act excludes you from all

" offices and trufts. Its language towards you is,

<c that of perpetual alienation. Though one of

u the beft of cicizens, it deprives you of the com-

" mon rights of citizenfhip. Your inteteft in

" the happinefs of the kingdom is great : your

" property in the funds is large : the pledges of

" your attachment to the ftate are the ftiongeft

<f that can pofilbly be given •, yet the T-.ir. Act

" declares you unworthy of any confidence —
" Your integrity is unfufpected ; your conduct is

44 without blemifh ; your rank, in the eftimation

K of all good men, is on the higheft level; vet

$! the Telt Act has fixed upon you the fame cha-

C 2
cc racier
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K rader of reproach ; the fame ftamp of diflio-

44 nour, the fame mark of rejection, and of infamy,

" which the law has attached to men who are

" convicted, publickly and judicially convicted*

*' of being perjured."

Am I told that the DifTenters may avoid the

penalties of the law merely by taking the Sacra-

ment ? What is this but to fay, that they may

avoid the difabilities impofed upon DiiTenters by

ceafing to be DiiTenters •, that they may efcape the

difadvantages annexed to their religion by re-

nouncing their religion ; that they may relieve

themfelves from the punifhment impofed upon,

their Faith, by becoming apoftates to that Faith.

They do not deferve the infult of fuch a reply.

Such are the two Acts which have impofed oi>

the DiiTenters, the difabilities and unmerited re-

proach, from which they humbly, but earneftly,

intreat relief. The reafonablenefs of their requeft

will receive additional ftrength from trie confi-

deration of the circumftances of the two periods at;

which thefc (latutes were paired.

The Corporation Act was impofed at a time

when the kingdom was ftill agitated with the ef-

fects of thofe ftorms that had fo lately wrecked

her peace ; but for which the DiiTenters of our

day are no more refponfible than the members of

the
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the Church of England, at this time, are for the

violences of the Star-chamber, the cruelties of the

high Connrffion Court, or any of the other move-

mentof that defpotifm which produced the temped.

At that time, indeed, the DirTenters, as a diftinct

and feparate clafs from the eftablifhed Church, had

not an exiftence ; the Aft of uniformity which pro-

duced the reparation, and which created diftinc-

tions of a different fort from the facramental teft,

not having pa/Ted till a later period.

Of the injuftice of the Corporation Act, and of

the fpirit of defpotifm in which it was drawn, the

Houfe will be enab'od to judge from the contem-

plation of one fingle fact.

The Aft enables his Majefty to appoint com-

miflioners to adminifter certain oaths to all may-

ors, aldermen, common council men, and other

perfons bearing any office of magiftracy, or place

of truft, in any corporation ; and then declares,

that the faid commiflioners, fo appointed by the

king, or any five of them, lhall have power, by

warrant under their hands and feals, to difplace or

remove any of the perfons aforefaid, from the faid

offices and places, if the faid commiflioners, or the

major part of them then prefent, (hall deem it ex-

pedient for the public fafety ; although fuch per-

fons fhall have taken and fubfcribed, or lhall be

willing
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willing to take and fubfcribe the laid oaths, and to

make the faid declaration.

Thus the Act declares to the magiftrates of all

the corporate towns in the kingdom, " you are

" directed to take certain oaths, and to fubfcribe

" a certain declaration ; but though you fhall be

" willing to take thofe oaths, and to fubfcribe that
<; declaration ; though you mail actually have

" complied with the law ; though you have futh-

" fully fulfilled both the letter and the fpirit of
* c theAct,yet the kings commifiioners, if fuch fhall

" be their pleafure, without a trial, without any

" charge alleuged, without the imputation or
* c fuipicion of guilt being fixed upon your con-

*' duct, fnall by their warrant, remove you from
*' your office."

I wifh, at all times, to exprefs myfelf in refpedt-

ful language, when I fpeak of an Act of the legif-

lature ; but a law more unconditional than this,

more alienate from every principle of public poli-

cy, or more repugnant to every feeling of juftice,

never difgraced the records of the kingdom.

Fortunately, that claufe in the Act which enab-

led the fovereign to ifTue his commiffion for the

removal of magjftrates, ceafed to operate when

the commiffion itfelf expired ; but the claufe re-

mains uncancelled in our ftatute books, arid is a

pre-



[ >s ]

precedent to future times of the manner in which,

all corporate rights may be deftroyed, if ever the

accomplishment of that object fliall form a part of

the policy of the court. I have quoted it to mew,

in what temper, and for what purpofes the Act

which firft prefer ibed a religious Tcft for a civil of-

fice, was originally framed : I have quoted it alfo

to mew that the neceflity which, at the time of

pading it, was alledged in its defence, mult have

t>een then, as it is certainly now, merely ficti-

tious.

Such were the circumftanccs that marked the

origin of the Corporation Act in the year 1 66 1
.—

-

.Thole which accompanied the Teft Act were or a

different nature. Before I defcribe them it will

be necefTary to take notice of another law, which

was palled at an earlier period, and of which 1

have already had occalion to fpeak •, I mean the

celebrated Act for ettablifhing uniformity of wor-

fhip in the church. This Act was paifed in the

year 1662: it directs that all minifters mail fub-

fcribe the 39 articles mentioned in an Act of the

13th of Elizabeth •, and mall declare their un-

feigned a (Tent and confent to every thing contained

in the new Book of Common Prayer. Ruinous

penalties and long imprifonment are impofed as the

punifhment of difobedience.

in
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In confequence of this law, 2000 miniflerc re*

figned their livings, and became teachers of fepa-»

rate congregations : a line was drawn that nar»

rowed, while it ftrongly marked the enclofure of

the eftablifhed church ; and numerous defcriptions

of people, the principal of whom were the Prefby-

terians, the Independents and the Baptifts, were

compelled to diftinclnefs of feparation.

The Erft effect which this compleat difcrimina-

tion produced on the members of the Eftablifhed

Church, was jealoufy and eager fufpicion, and de-

termined ill will. Rut in proportion 2s experience

afforded a furer ground for deciding on the con-

duct and principles of the DifTenters ; in propor-

tion as their peaceful fubmiflion to laws of harfh-

nefs and feverity difclofed their attachment to

the ftate ; in proportion as they were feen to re-

ject thofe offers of liberal advantage, by which

the court endeavoured to allure them to an alliance

with the Catholics ; in that proportion the hoftile

feelings of the members of the Eftablifhed Church

were gradually diminifhed, and the Houfe of Com-

mons in particular, difcovered towards them a dif-

pofition of benignity and kindnefs.

Such was the ftate of affairs in the year 1672,

when the people were alarmed with an apprehsnfiori

that the fovereign had formed the defign of fub-

verting the eftablifhed religion of his country.

They
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They had long known that his confidential friends

were Catholics ; that the prime minifter, Lord

Clifford, and the king's brother, the preemptive

heir to the crown, were of this perfuafion j and

that the king himfelf was fufpected of having fe-

cretly embraced the fame hoftile faith. But fuper-

added to thefe different circumftan es of alarm*

they now faw an army under catholick officers, iri

the depth of winter, encamped at the gates of

London. A fad fo extraordinary, which admitted

but of one interpretation, filled their minds with

uneafinefs and extreme difmay, and in the panick

of the firfl; impreflion, induced the legiflature to

pafs the law that bears the title of an Act for pre-

venting the dangers which may happen fromPopiOi

Recufants, but which is better known by the

lhorter name of the Teft Ac!:.

The minifter, Lord Clifford, who was himfelf

a Catholic, attempted to perfuade the Dillcnters

to oppofe the Bill, upon the ground that its pro-

vifions were fo worded as to extend to them, who

were not in any refpect the objects of the Bill ;

and that nothing could be fo unjuft as to fubject to

the penalties of the law, a defcription of men who

were not within the meaning of the law. The
Diflenters admitted the force of the argument, but

waved their ri°;ht to its benefit; and one of the

members of the city of London, who was himfelf

D a Dif-
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a DilTenter, declared, on their behalf, that in a

time of public danger, when delay might be fatal,

they would not impede the progrefs of a bill which

was thought efTential to the fafety of the kingdom;

but would trull to the good faith, to the juftice,

to the humanity of Parliament, that a bill for the

relief of the DifTenters fhould afterwards be pafied.

The Lords and Commons admitted, without he-

fitation, the equity of the claim. They confidered

the debt they had contracted to the DifTenters, as a

debt of honour, the payment of which could not

be refufed; and accordingly a bill for their relief

was palled ; but its fuccefs was defeated by the

fudden prorogation of the Parliament.

A fecond bill was brought in with a view to the

fame object, though by a different title, in the

year 1680 •, and palled the two Houfes in con-

fequenceof the fame implied compact. But while

it lay ready for the royal ailenr, King Charles the

Second, who was much exonerated with the Dif-

fenters for refufing to fupport the Catholics, and

who always delighted to obtain the mod unwa-

rantable ends by the molt defpcable means, prevailed

upon the clerk of the crown to (teal the bill and

overreach the Parliament. The court exulted in

the fuccefsof the expedient, and thought it a hap-

py way of getting rid of a difagreeable meafure.

But that relief to the DifTenters which neither the

obvious equity of their claim, nor the countenance

oiven.
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given to It by Parliament could extort from King

Charles the Second, the magnanimity of William

the Third was impatient to beftow : for, in one

of his earlieft fpeeches from the throne, he expreffcd

his earned hope that fuch alrerations would be

made in the law, as would leave room for the ad-

miffion of all his Protectant fubjccts who were wil-

ling and able to ferve him.o

To what peculiar caufes it was owing that

fo benignant and wife a requifition had not the

countenance and fupport of his Parliament, thofe

who advert to King William's political fituation,

will be at no lofs to determine ; for though the cir-

cumftances of the times, and the greatnefs of his

own character had placed him on the throne, yet

after he was feated there, the ftrongeft party in

Parliament was not the party of the court. A large

proportion of thofe who had invited him to Eng-

land as their faviour, meant not to make him their

fovereign. They refented his advancement ; and

refolving to difturb his enjoyment of a poirelTion

from which they could not exclude him, they op-

pofed, with violence, the meafuies which he was

known to patronize, and among thofe meafures that

union which, on every principle of policy and juf-

tice, he was anxious to promote among his Pro-

teftant fubjetts,

D 2 Some
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Some men, however, there were, and of the

fore moll rank for greatnefs of character even in that

extraordinary sera, who fupported, with unan-

fwerable r-eafons, the fentiments of their fovereign;

as will appear from a p rote ft in the year 1688,

which I will beg leave to read.D

The reafons affigned in the Proteft were, " Be*
«' cauie it gives to a great part of the Proteftant

freemen of England, reafon to complain of in-

equality and hard ufage, when they are excluded

from public employment by law •, and alio, be-

caufe it depr.ves the king and kingdom of divers

" men fit and capable to ferve the public in feve-

" ral ftations, and that for a mere fcruple of con-

m fcience, which can by no means render them
t{ fufpecled, much lefs difaffecled, to the govern-

M ment.

tc Becaufe it turns the edge of a law (we know
<c not by what fate) upon Proteftants and friends

«' to the Government, which was intended againft

«' Papifts, to exclude them from places of truft,

*! as men avowedly dangerous to our religion and

" government ; and thus the taking the facra-

Cf ment, which was injoined only as a means to

" difcover Papifts, is now made a diftinguifhing

" Duty among Proteftants, to weaken the whole

?
( by calling off a part of them.
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ct Becaufe myfteries of religion and divine wor*

fhip are of divine original, and of a nature fo

wholly diftant from the fecular affairs of public

focicty, that they cannot be applied to thofe

ends •, and therefore the Church, by the law of

the Gofpel, as well as common prudence, ought

to take care not to offend either tender confiden-

ces within itfelz", or give offence to thofe with-

out, by mixing their facred myfteries with fecu-

^ lar interefts.

•' Becaufe we cannot fee how it car\ confifl

" with the law of God, common equity, or the
" right of any freeborn fubjeel:, that any one be
" punifhed without a crime. If it be a crime not
<c to take the facrament according to the ufage of
<c the Church of England, every one ought to be
" punilhed for it, which nobody affirms ; if it be
<c no crime, thofe who are capable, and judged fie

* c for employments by the king, ought not to be
*' punimed with a law of exclufion, for not doing
*' that which is no crime to forbear."

Such were the fentiments of the Lords Oxford,

Montague, Mordaunr, Wharton, Lovelace, and

Pager, exprefied at a period that was fubfequent

to the Toleration Act, which is confidered, I find,

as having given to the DifTenters the compleat pof-

fefTion of all they had a right to claim,

Upoa
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Upon another occafion of a ft ill later date, that

or" a conference between the two Houfes of Parlia-

ment, on the fubjedt of the Bill for preventing oc-

cafional conformity, the Peers, not a few individuals

of that affembly, but the whole Houfe, exprefied,

in language ftill more emphatic, their abhorrence

of the iniiulice of the Ted Act. They declared

that—" An Engliftiman cannot be reduced to a

u more unhappy condition, than to be put, by law,

" under an incapacity of ferving his prince and
c< country ; and therefore nothing but a crime of

'* the moll rieteftable nature, ought to put him
f* under fuch a difability.*'

Thus we find that, in the judgment of the Houfe

of Peers, the laws of exclufion are laws which de-

prive the freeborn fubjecl: of his rights. For every

man has a right to the common privileges of the

fociety in which he lives ; and among thofe com-

mon privileges, a capacity in law of ferving his fo-

vereign, is undoubtedly one of the moft valuable,

1 ufe the words capacity in law of ferving the fove-

reign, as diftinguifhed from a right to an actual ap-

pointment in his fervice. No man has a right to

be actually appointed to an office, civil or military,

but the perfon whom the choice of his fovereign

Jhall call to that fuuation ; but every fubject has a

right to be deemed capable of fuch an appointment,

if his fovereign fhall name him to the truft. No

bar?



barrifter, for example, has a right to claim the

fituation of a judge ; but every barrifter has a right

to be deemed capable in law of an advancement to

that fituation, if his majefty (hall name him to the

office. No foldier has a right to actual promo-

tion ; but every foldier has a right to be deemed

capable in law of promotion, if his merits, in the

eftimation of his fovereign, fliall entitle him to that

honour.

On the one hand, therefore, I hope I (hall not

be underftood to fay that any man has a right, in-

dependently of his ibvereign's pleafure, to be ac-

tually appointed to any office civil or military ;

that would be abfurd indeed : and, on the other

hand, I equally hope that the right of the fubject

to be deemed capable in law of a civil or military

employment, if his majefty fhall name him to fuch

employment, will not be coniidered as a privilege

of no account.

In the eye of the law, this capacity for fhe fer-

vice of the ftate, is a right of fuch high eftimation,

of fuch tranfeendent value, that exclufion from it

is deemed a proper punifhment for fome of the

greateft crimes. Has an officer, in the civil line

of the public frrvice, been detected in a flagrant

breach of the duties of his truft ? Are his offences

fo atrocious as to admit of no palliation or excufc ?

Has
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Has he violated his oath, not from ignorance or

inattention, but wilfully and corruptly, with full

deliberation, and from motives the moft profli-

gate ?— What punifhment does the law inflict

upon his deliberate perjury ? It declares him in-

capable of ferving his Majefty in any office of ho-

nour, emolument, or truft : it impofcs on him

the fame fpecies of difability which it inflicts upon

the DifTenters.—Thus the punifhment that is an-

nexed by the law to one of the greateft crimes, the

punifhment of perjury is inflicted on a large pro-

portion of his Majefty's moft loyal and affectionate"

lubjects ; not for any crime committed •, not for

any charge or fufpicion of guilt, but for opinions

merely ; for opinions that have no relation to civil

interefts : for opinions that weaken none of the ob-

ligations which bind the individual to the ftate 5

for opinions that diminifli none of the motives

which urge him, as a citizen, to a faithful dis-

charge of his duty ; but for opinions purey reli-

gious.

Is then opinion a proper fubject for punifh-

ment ? Is it a fubject upon which the law can

juftly operate ? Deeds not thoughts, conduct not

belief% are the objects of human authority* The
ideas of the mind, the conclufions of the under-

ftanding, when not embodied in Acts* are beyond

the limits of mortal jurifdiction. What' is it then

which.



which the DifTenters afk.—New privileges ? Cer-

tainly not ; but the restitution of a right ; a right

of thinking for themfelves in the fpeculative points

of the Chriftian Faith, without being fubject, on

that account, to afflictive penalties of difqualifica-

tion and diflionour : a right of freedom to the

mind; a right as efTential to our nature, as thofe

rights of exiftence and of freedom for the body

which, unlefs forfeited by crimes, our conftitu-

tion acknowledges to be facred ; and which Black-

ftone emphatically declares "no time, no place, no
" compact, no authority of government can poffib-

« ly deftroy."

Am I accufed of an uncandid flatement of the

law, when I fay that it inflicts on DifTenters, un-

fufpected of offence, the fame punifhment as on

men convicted of perjury ? Am J told that the

fituation of the former is not brought down to the

level of the latter, for that there is (till a wide dif-

ference between them ? That there is a wide dif-

ference I readily admit; but whence does the

difference arife ? not from any diftindtion in the

difabilities inflicted by the latv, for they are the

fame to the perjured convict and to the Difienter ;

but from the public opinion, which refufes to adopt

the injuflice of the law, and will not be a party

to luch an irrational mifapplicaticn of puni foment.

Am I ftill told that to give to exclufion from of-

fices the name of punifhment, is a perverlion of

E language ?
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language ? I anfwer, the language I ufe is thac

which, on the fame fubject, in fpeaking of the

iame men, was employed by the members of the

highefl: judicial court in the kingdom, the moft

auguft tribunal at this time exifting in the world:

for the Houle of Peers are of opinion, that difa-

bilities are penalties, that penalties are puniftiments>

and that the particular difabilities to which the

Dijfenters are fuhjefted by the law, are fuch as

ought never to be infiicled except on the greatefi

crimes.

To this declaration of the fupreme Tribunal of

the kingdom, I appeal from a ftrange affertion in-

confiderately made, " that the DifTenter who does

•' not chufe to receive the tacrament, is fubject to

" no punifhment unlefs he aHb tranfgrefs the law."

Sir, his punifhment is that very exclufion from

office which- the Houle of Peers has pronounced

tobejuftly applicable to no crimes but thofe of

the greateft magnitude j an exclufion, from which,

unlefs he chufes to- incur thofe terrible penalties

which the criminal juftice of the kingdom inflicts

upon the outlaw, he has no means of relief.—The
punifhment of the perjured convict, or the ftill

more afflictive punifhment of the outlaw conftitute

his only alternative.

ct But," I am afked, " Does not the A& of In-

Ci demnity, an Act which, for the molt part, is

*• annually
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w annually pafifed, protect from the penalties of

* l the Teft and Corporation Laws, all iuch perfons

" as have offended againft: them ?"—Sir, if the

Indemnity Act does protect from the dreadful

penalities of thofe flatutes, all fuch perfons as have

executed civil offices, or haye held commiflions in

the army or the navy, without the facramental

qualification, then, what inconvenience can arife

from a repeal of the flatutes themfelves ? If, by

the annual Indemnity Act, the execution of the

law is relinquifhed, where is the objection to a

repeal of the law itfelf ?— To preferve the claim

to a Teft from the Diffenters, when the exer-

cife of the claim is abandoned, may anfwer the

purpofes of irritation, but cannot anfwer the pur-

pofes of power. The claim, in that cafe, operates

merely as a corrofive to a wound that otherwife

would heal ; it ftimulates jealoufies that otherwife

would deep ; it agitates paffions that otherwife

would be at reft.

But in truth, Sir, the Indemnity Act does not

protect the DifTenters from the Teft and Corpora-

tion Laws; for its only effect is, that of allowing

farther time to thofe trefpaffers on the law,

againft whom final judgment has not been award-

ed. Should, for example, a proiecution have

been commenced, but not concluded, the Indem-

nity Act does not dilcharge the proceedings •, it

merely fufpends them for fix months ; lb that if

K 2 the
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the party accufed does not take the facrament be-

fore the fix months allowed by the Indemnity Act

fhall expire, the proceedings will go on, and, long

before the next Indemnity Act will come to his

relief, final judgment will be awarded againft him.

Thus it appears, that the Indemnity Act gives no

effectual protection to the DifTenter, who accepts

a civil office or military command ; for he who

cannot take the facrament at all, cannot take it

within the time required by that Act. The penal-

ties of the Teft Act vyill confequently follow : he

becomes incapable of receiving any legacy ; of

executing any truft ; or of fuing in any court, or

on any occafion, for juftice : he is placed in the

dreadful fituation of an outlaw.

Since then the DifTenters have a right, as mcny

to think for themielves in matters of religion ; and

fince they have a right, as citizens^ to a common

chance with their fellow-fubjecls for officer of civil

and military truft, if their Sovereign mould deem

them worthy of his confidence, the only remaining

queftion is, does the public good require, do the

ends of civil fociety require that thefe rights mould

be fuperfeded, and that the DifTenters fhould be

excluded from the fervice of the ftate ?

That a regard to the general good controuls all

other confiderations is readily admitted ; and there-

fore all arguments to prove this point, if any fuch

fhoukl be urged, will be very fuperfluous. But

then
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then it is equally certain that confiderations of ge-

neral good can never juftify any invafion of civil

rights that is not elTential to that good : the ends

of civil fociety can never juftify any abridgement

of natural rights that is not effential to thefe ends.

If then I (hall be able clearly to demonftrate that

the continuance of thole Acts which invade the

rights of the Diflenters, is not neceiTary to the ge-

neral good of the kingdom ; is not neceiTary to

the well being of the (late ; is not neceiTary to the

eftablifhment of the national church, then it will

follow, as a certain conclufion, that they ought to

be repealed. Stronger ftill will be the argument

for that repeal, if I can prove, (as I confidently

truft I (hall) that thofe Acts are not only ufelefs,

but are actually pernicious both to the ftate and

church.

To (hew how unneceiTary, how very ufelefs the

exclufion of the Diffenters from the offices of exe-

cutive power demonftrably is, it will be fufficient

to remark that to the higher truft of legislative

authority, the Dififenters are admitted without he-

fitation or referve. Of that power which controuls

the executive, they have, equally with their fellow-

citizens, a full and free participation. From the

Members of this Houfe, from the Members of the

Houfe of Peers, no religious teft is required. Is

then the taking the facrament unneceiTary in the

legiflators of the kingdom, who hold in their hands

the
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the lives and fortunes of their countrymen, and

can it be requifite from the commifiioners of the

common ievvers ? Is the profefiion of a particular

faith of more confcquence in an excifeman than in

a member of the Houfe of Commons ? Or mult

the office of a land-waiter be guarded by other

proofs of attachment to the church than thofe

which are deemed fufficient from a peer. Are

oaths without the facrament, an adequate fecurity

from innovation, when adminiftered to thofe who

may change the eftablifhed religion if they will

;

and are not the fame oaths equally fufficient when

adminiftered to thofe who have no power to intro-s

duce the fmalleft alteration ?

The advocates for the continuance of the Teft

Act are reduced to this obvious dilemma. If they

fay that the date can never be fecure unlefs the

teft of the facrament be demanded from the legi-

flators of the country, experience refutes their affer-

tion. If they fay that the fecurity of the (fate re-

quires from executive officers a (Ironger pledge than

is requifite from legijlators ; that it requires a

flronger pledge from thofe who cannot change the

eftablifned religion, than it does from thofe wha

cati) the affertion refutes itfelf.

I have heard of an idle opinion, that there is

fomething of a republican tendency, fomething of

an antimonarchical bias in the very doctrines of the

Prefby-
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Prefbyterian church. In reply to that opinion, if •

indeed it deferves a reply, I appeal to the prin-

ciples and practice of the inhabitants of that part of

the ifland in which the Prefbyterian church is efta-

blifhed by law. Are the Scots fufpected of an in-

difference to monarchy ? Are they accufed of an

unwillingnefs to fupport the dignity and power of

the fovereign ? Is the prerogative of the crown

that part of the conftitution which they are the

lead anxious to uphold ? I have heard them taxed

with a predilection for thofe maxims of polrcy

which are the mofl favourable to power ; but of

levelling principles, of republican attachments, I

have never heard them accufed.

Or if we fpeak of the Englifh Diffenters, who
will deny that, from the time that the eftablifh-

ment of William the Third on the throne of En^=o
land, gave her a conftitution, (for till then her

government fcarcely deferved this name) the Dif-

fenters have uniformly acted on principles the mofl

conftitutional, and have conftantly proved them-

felves the ardent friends, the active fnpporters,

the firm and faithful adherents of that fyftem

monarchy which was then ellablifhed by law ? Or
who will deny that from the acce.Ticn of his Ma-
jefly's family to the crown, no clafe of his firbie

have fhewn themfelves more fervently attached to

the perfon of the fovereign ? Can thefe things be

admitted, and can it full be aliened that the ex-

clusion
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clufion of the DifTenters from the fervice of the

public is neceffary or beneficial to the Hate ?

<c To the ftate feparately confidered" (will pro-

bably be the reply), "we acknowledge that the

*c exclufion of the DifTenters cannot be deemed
<c beneficial ; but we think their exclufion is effen-

" tial to the fecurity of the eflabliflied church."

This point therefore is next to be difcuffed.

In all the controverfies t have ever heard on the

fubject, the perfons who object to the repeal of

the Teft Act, uniformly infill upon a maxim,

the tiuth of which I perfectly admit, but which

does not bear upon the point, the maxim " that

•' the Eftablifhed Church ought not to be de-

<c ftroyed."—God forbid that the church of Eng-

land mould be deftroyed ; or that I mould advife

a meafure of real hazard to her fafety. The ap~

prehenfion arifes from a habit of confounding two

ideas which in themfelves are perfectly diftinct

;

the idea of giving to a particular church a national

eftablifhment, and the idea of confining to that

church all the offices of executive government.

The eftablifhment of a church requires a legal

provifion for its minijiers $ but it does not require

for its laity an exclufive right to civil and military

trufls. The eftablifhment of the church of Eng-

land confifts in her tithes, her prebendaries, her

canonries, her archdeaconries, her deaneries, and

her
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her bifhopricks. They conftituted her cftablifh-

ment before the Corporation and Teft Acts had

an exiftence; and they will equally conftitute her

eftablilhment if thcfe acts fhouid be repealed. In

Scotland no fuch laws as the Teft and Corporation

Acts ever had a being; yet who will alTert that

in Scotland there is no eftablifhed church ? or who

will declare, from the hiftory of that church, thac

Ihe is weakly or imperfectly fecured ? In Ireland

the relief which is now folicited in this kingdom

for the Proteftant Diffenters, was granted feven

years ago ; yet who will fay that the eftablifhed

church of Ireland is destroyed ? Let me, there-

fore, intreat thole members of the Houfe who con-

tend that a church eftablilhment cannot be fup-

ported without a religious teft, to confider for a

moment what they undertake to prove. In the

firft place they muft prove that there never was an

eftablifhed church in England till the 25th year of

the reign of Charles the Second. In the next

place they muft prove that there is not at this hour,

and that there never was an eftablifhed church in

Scotland: that there is not 3 and that there never

was an eftablifhed church in Holland: that there

is noty and that there never was an eftablifhed

church in the dominions of the hmprefs of Rttjfia,

or in thofe of Prujfia, or of Hanover : that the

Emperor of Germany has dtfiroyed the eftablifhed

church through all his dominions •, and that the

church of Ireland was annihilated /even years ago,

F Thui
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Thus it appears on the ftrongeflof all evidence

the evidence of fads, that the fuppofition of the

Teft and Corporation Laws being neceflary to the

fupport of the eftablifhed church is a weak and

groundlefs furmife. Strength to the church, and

riot weakntfs, fccurity and not danger, I fhall

prove by unanfwerable arguments, will be the con-

sequence of repealing thefc obnoxious laws : for

the different claffes of Diffenters have no general

intereft, no borid of union, no fufficient induce-

ment to fupport each other but that reproachful

exclufion from public employments which is com-

mon to them all. It is the hardfhip of being

punifhed without a crime, of being ftript of their

"rights as citizens, without the fufpicion of offence,

of being placed by the law on a level with thofe

who are perjured : it is this hardfhip which has

criven them a common caufe. It is their fenfe of

oppreffion, their refentment for injuries received*

their indignation for unmerited difgrace, which has

formed the alliance between the Prefbyterian, the

Independent, and the Baptifr, and which has led

them to forget their antient difagreements in the

contemplation of their common wrongs.

Perfons who know them not, may poffibly

fufpect them of a fecret defign to inveft their own

minifters with the pofTeftions of the church i and

may imagine that, in that defign, a fufficient in-

ducement to mutual amity and a common exertion

will
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will continue to exift. Yet the very perfons who'

reafon on this ground, even thole whole fufpicions

are the mod inveterate, muft Rill admit, that if, in

their prefent fituation, the Diflenters are urged by

two different pafiions to wifh the ruin of the

church, that of refentment for exifting oppreffion,

and that of an eager ambition for her wealth, the

removal of the firft and ftrongeft of the two will

take from them their principal impulfe: nor can

it be denied, that a league which relis on two

motives, will be weakened when the molt power-

ful of thofe motives is compleatly done away.

Whence it follows, that even on the ground which

the bittereft opponents of the PifTenters have

taken againft thern, the propofed repeal will in-

creafe the fecurity of the church. But thofe who

are at all acquainted with their real principles, per-

fectly well know, that among thole principles, no

one i-6 more fundamental than that of keeping their

minifters in perfect, dependance on the laity, and

of excluding them from all power, and from all

influence, but that which ajilcs from greatnefs of

talents, eminence in learning, and purity of life:

a principle that fuggefts no poffible inducement

to cloath them with the honours, or to enrich

. them with the fpoils of the Eitabliihed Church,

Thu3 it appears from the pUineft deductions of

common ienlV, that the .propukd repeal will re-

move from the F.ltablifhed Church the only danger

F 3 to
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to which it can ever be expofed, that which arrfes

from a clofe and intimate alliance among thofe of

a different communion; and will confequently unite

the two greateft advantages which, on fuch an,

occafion, the Houfe, as guardians of the kingdom,

can either obtain or defire, that of giving fatisfac-

tion to the DilTenters, and additional fecurity tq

the church.

Perhaps I mail be aiked, for I have heard fuch,

a queftion agitated, " Will not the repeal of the

u Tell Act admit to offices of magiftracy, and to

" every fituation of civil and military trufl, men of
* {

all profeffions, men of all poffible faiths ? May
" not a Roman Catholic be prefident of the coun-

" cil ? May not a Mahometan, if he happens to

" be born in England, become an expounder of

" our laws, and prefide in the Court of King's

" Bench ? May not a Jew be made keeper of the

<c King's Confcience •, and a worfhipper of fire be
" feated in the fpeaker's chair? If the Teft Act
" be repealed, what fecurity will the kingdom
" have againft theie ftrange and prepofterous ap-
t; pointments ?" To the firft part of the queftion,

that which relates to the Catholics, my anfwer is,

the oath of abjuration, the oath of fupremacy, the

declaration againft the doctrine of tranfubftanti-

ation, (every one of which will remain in full force,

though the Corporation and Teft Acts ihall be

repealed) are deemed fufficient in law, and have

been
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been found in practice adlually fufHcient to ex-

clude the Catholics from an admiffion to either

Houfe of Parliament. Many gentlemen of that

faith are of great fortune and of the higheft worth,

and therefore of great influence in the country ;

yet who among them has ever been admitted to a

feat within thefe walls ? Some of them are here-

ditary Members of the Houfe of Peers, yet who
of their profeflion has voted in that aiTembly ?

Now if the oaths, and the declaration againft an

eiTential doctrine of the Roman faith, have been

found fufficient, without the facrament, to exclude

the Catholics from fituations of legijlative power;

fituations to which every motive of intereft and

-ambition ftrongly invites them, can there be a

• doubt of the fufficiency of the fame means to ex-

clude them from the humbler offices of executive

authority ?

To the fecond part of the queftion, " What
fl fecurity, if the Tell and Corporation Acts

f* mould be repealed, will the public have that

" perfons who are not even Chrijlians, will be ad-
*' mitted to fituations of civil and military truft ?"

My anfwer is, the fame fecurity as before thofe

Ads were paiTed. Their date, when compared

with the age of the kingdom, is but of yelterday :

yet, during the many hundred years which had

clapfed from the time of the Norman conqueft to

the
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the pafilng of thofe laws, I do not recollect that there

is any inftance upon record of a Jew's being Lord

Chancellor of England, or .of a MufTelman's ad-

vancement to the Court of King's Bench ; or of a

Worfliipper of Fire being railed to the dignity of

the Speaker's office.—Were there not legal ob-

iVacles to their admifilon to public employments,

I mould not think that the followers of Mofes, of

Mahomet, or of Zoroafter, would be the objects

of the Sovereign's choice. So many things are

entrufted to his discretion, that I mould imagine

this would not be the way in which the confidence

repofed in him was moft likely to be abufed. But

I need not dwell on arguments of this fort, for

the oath of abjuration exprefsly excludes all per-

fons but Christians, as it contains a pofitive de-

claration, that he who takes it, fwears upon the

Faith of a Chriftian. Now this oath, (if I am
permitted to proceed with my plan, and to bring

in a bill for the purpofe) together with the oaths

of allegiance and fupremacy, and the declaration

aginft the Catholic doctrine of the nature of the

confecreated bread and wine, will be required from

all perfons admitted to civil or military truft.
•

When then I am afked, "If you abolifh the

* c
teft: of the facrament, what; new teft wilt you

ct eftablifh in its room j" my anfwer is, that of

the abjuration oath, and of the declaration which

condemns an efTential part of the Romifh creed.

The
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The firft cannot be taken by the Deift or the Jew,or

the profeffor of any religion but the Chriftian. The

laft cannot be taken by the Catholic. Upon this

plan then, no perfon can be admitted to an*env

ployment, military or civil, but on two fpecific

conditions.

•

The one is, that he give the fame proofs of at-

tachment to the (late ; the fame pledges of fideli-

ty for the difcharge of an executive office, which

is deemed fufficient in the members of the

Houfe of Commons, and in thofe of the Houfe of

Peers, for the faithful difcharge of legiflativc

trufts,

The other is, that the Sovereign mail have fuf-

ficient confidence in his probity and merit, to fe-

left him from his fellow-citizens, as worthy of an

employment in his fervice.—On thefe conditions

what danger of improper appointments can pof-

fibly arile ? The offices to which the Difienter

will be admitted are merely executive, to which do

legiflative authority, no power of altering, in the

leaft degree, the laws or religion of the country is

attached ; and from which, generally fpeaking,

without any proof of offence, or any re< Ion align-

ed, he may be removed at the pleafure of his So-

vereign.—I hear it faid, ct but what if we cam
*' truft the Sovereign ? what if the chief magii-

trate
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" trate himfelf, from an enmity to the church, at

" a wifh to new-model the ftate, lhould call th«

" Diilenters to his aid* and invite them to exe-

" cute his fchemes ?"

.

Sir, the attempt which is thusfuppc/ed has ac-

tually been made; the circumftances which are

thus imagined have actually exijled : for, till the

25th year of Charles the Second, the Teft Aft had

not a being; and for fome years before that time,

it fuited the purpofes of this monarch to invite the

Diilenters to his fervice^ in which he hoped that,

as a perfecuted people, fheltering themfelves under

his protection, they would favour the defigns he

had formed againft the laws and eftablilhed reli-

gion of his country. Entreated with earneftnefs

to the funfhine of favour, the gates of the palace

were thrown open to receive them. All that could

pleafe the vanity, or gratify the intereft, or flat-

ter the ambition of men, was profufely offered on

the one hand, while on the other were (hown

them, fcorn and ignominy -

y ev°ry hardfhip which

law, wrefted from its purpofe by the hand of powet,

could impofe, or that the perfecuting ftatutes of

Elizabeth could inflict.—Penalties that would reb

them of their all—bonds too, and (tripes, and the

mifery of a dungeon, where exiftencc, by flow

and lingering means, pines itfelf away—they were

told to take their choice.— In this trying fituation,

in
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in this dangerous alternative, the fevered proof t9

which virtue can be expofed, their country few

with what unlhaken fortitude, with what conftan-

cy of mind, with what ftedfaft refolution they uni-

formly fuftained their part. Unfeduced, unterri-

fied, they rejected with fcorn, the offers of the

court, and quietly refigned themfclves to thofe

fetters, and to that imprifonment from which,

generally fpeaking, the hour of releafe was the

fame which conveyed them to their graves.

The zeal of the Dificnters for the conftitu-

tion of their country, is then undifputed :
" buc

why,'' fays thofe who object to their relief,

M why mould we hazard any change in our laws ?

" Are we not in pofieffion of ineftimable ble (lings ?

M Does not the nation fiouriih in undoubted prof-

" perity ? Have we not the experience of a hundred
'* years of happinefs in favour of this fhtute f"

—

I anfwer, the profperity you defcribe is tainted

with injuftice : the happinefs of one part of the

people is polluted by the opprefiion of another :

theft is no equity in this distribution. — The
Spaniard, who receives his annual returns from

the labour of the Indians in his mine, (I pur-

pofely defcribe a cafe which, in its circumftance?,

is widely different from the prefmr, the better to

demonftrate the tendency of that principle which is

common to them both) the Spaniard, when he hears

the complaints of thofe unfortunate Peruvans,

G may
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may anfwer, " Is not the nation profperous ; does

M not the commerce of the kingdom flourifh? Have
" we not enjoyed the bleffing of a long repofe from
lc thedilafters that once afflicled the empire ? Why
" then do thefe people complain ? 'lis true we
*' have robbed them of many of their rights, but
41 we have not deprived them of all. Are not many
41 of the comforts of life (till theirs ? and on certain

" days of the year, which they believe to be holy,

" do we not permit them to worfhip, in their

" own way, the Being they adore ? They ought

" to be fatisfied s let us not hear of their com-
*• plaints."

This language of the Spaniard, however differ-

ent the circumftances that give rife to it, is found-

ed, I repeat the alTcrtion, on the fame principle

on which the prayer of the Difftnters is oppofed ;

for that principle is opprejfion^ and if one degree of

oppreffion may be defended, another degree of it,

under different circumftances, may be defended

alfo. — Juftice is a narrow path acrofs an illi-

mitable ocean : he who quits her eternal line,

whether the diftance at which he leaves it be great

or fmall, will equally find that there is no retting

place on which his wearied reaibn can long re-

pofe.

<c But if juftice be the principle upon which

' you decide, (hall not the Catholics partake of

" its
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<c
its benefits? Shall not they as well as the Dif-

fc Tenters enjoy the advantage of thofe common
" privileges of citizenfhip which you defcribe as

" the unquestionable right of all ?" I anfwer,

without hcfitation, if the Catholics can prove, that

though they are of the Chu ycb of Rome they are

not of the Court of Rome— If they can give a Suf-

ficient pledge of loyalty to the fovereign, and of

attachment to the laws and constitution of their

country (queftions which at this time we are noc

called upon to decide, and which therefore I mean

not to dilcufs) I do think they ought to be admit-

ted to the civil and military fervice of the ttate.

One only objection to the propofed repeal, fo far

as I have heard the iubject at any time dilculTed,

dill remains to be anfwered •, and that is, " that

" the propofed relief to the Diflenters, however
" juft in itfelf, may introduce lefs realbnable re-

" q -.lefts, and may lead to dangerous innovations

;

" for where (hall the legiflature make its ftand ?

" Where (hall it mark the limit ?" My anfwer is,

Jujlice has marked that limit : (lie has drawn it

with fo ftrong a hand, that the moft inattentive

cannot but obferve ir, and the moft incautious

cannot heedlefsly pais it. The Church has a right

to her ejlabliftiment, and the Dijftnters have a right

to a compleat toleration. I ule the words compleot

toleration, becaufe, as Dr. Palcy, the prefent arch-

deacon of Carlifle, in his celebrated Syftem of

G % Morals.



[ 44 ]

jMbrals, has obferved, that is a right to which the

Diffenters are entitled, but which, as long as they

arc iubjected to civil incapacities on account of

their religious opinions, it is impoflible to fay they

enjoy.

Were I to judge from the language I have heard,

I fhouid imagine that even that imperfect rcftora-

tion of their rights, which the Act of toleration

paffed by the legifjature in the reign of King Wil-

liam, has granted to the DiiTcnrers, is confidered

as a boon to which they had no claim, and which

arofe from pure benevolence. The generofity of

that Act is extolled, as if there were a fort of merit

in no longer attempting to lafh men into convic-

tion ; to fetter their minds by the imprifonment of

their bodies ; *to employ the jailor as a miffionary

of the Gofpel •, or to commit violence and outrage

in the name of the God of peace.

The Toleration Act reflored to the DiiTentera

{j'ejloredj not gave) many of their rights, but did

not reftore them all. The privilege of admiflion

to civil offices, and the yet more honourable pri-

vilege of hazarding their lives in their country's

caufe, areftill unjuftly withheld. The re-eftablifh-

ment of thefe privileges would give that compleat

toleration which conftitutes the whole of the Dif*

ienters' claim. Should they endeavour to overftep

this line, and to encroach on the rights of the Efta-

MOied
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blilhed Church, the legiflature will undoubtedly

be called upon to declare, and no man will hold

that language with more dccilion and firmnefs than

myfelf, *,* Your prayer is unreafonable
;
your pre-

" tenfions fhall be oppofed." It appears then, that

the fuggefted repeal is not the commencement of

a new plan, but merely the completion of that

wife fyftem of toleration which, in part, has bng

fince b^cn adopted. The Corporation and Ttfr

A els are all that remain of the perfecuting laws

againft Proteftant DifTenters ; for the wifdom of

later times has relinquiflied fuch unnatural de-

fences. They are the only remaining baflions of

an old fortrefs which experience has diferedited,

and all other parts of which are either deftroyed or

abandoned.

In mod of the enlightened nations of Europe,

the principles for which I contend are no longer a

(object of difpute. In Scotland and in Holland

no religious teft, as a qualification for a civil office^

has, at any time, exifted. In the Pruflian domi-

nions, and in thofe of the Emprefs of Ruffia, no
traces of fuch a teft are to be found ; in Ireland,

and in the dominions of the Emperor, all civil dif-

qualiflcations on account of religious opinions, are

compleatly done away. In France a fimilar relief

was extended by the edict of Nantz, which, if

public report may be credited, is likely to become,

jp the prefenr. reign, a permanent part of the po-

licy
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I cy 6f that kingdom •, for an opinion prevails

there, of its not being neceflary that a Frenchman

ihould be a Catholick, in order to have the privi-

lege or* fhedding his blood in the iervice of his

country.—Shall then England alone adhere to an

exploded fyftem which all the other enlightened

nations of Europe, upon a full conviction of its

weaknels, have already abandoned, or are now pre-

paring to abandon ? Shall foreigners ftili be em-

ployed to fight her battles? Shall the Hejfian fword

again be called upon to protect her from invafion j

while fo many thoufands of her own people, willing

to bleed in her caufe, and impatient to hazard

their lives in her defence, are excludedfrom her fer-

One proof of the abfurdity, of the incredible

folly of thefe inhuman ftatutes, preflfes fo (Irongly

on my thoughts, that I cannot refrain from fub-

mitting it to the confideration of the Houfe. The
benevolent Mr. Howard ; he upon whom every

kingdom in Europe, Ungland excepted, would

gladly confer, at leaft, the common privileges of

a citizen, and whom the proudeft nation might

be happy to call her own ; he of whom a right

honourable member of this Houfe has faid,
tl He

" has vifited all Europe—not to furvey the fumptu-
*c oufnefs of palaces, or the ftatelinefs of temples ;

*' not to make accurate meaiurements of the re-.

** majns
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*' mains of ancient grandeur, nor to form a fcale

" of the curiofity of modern art -, not to collect

" medals or to collate manufcripts ;—but to dive

" into the depths of dungeons ; to plunge into the

" infection of hofpitals ; to furvey the manfions of

" forrow and pain ; to take the gage and dimen-
u fions of mifery, deprtflion, and contempt -, to

" remember the forgotten, to attend to the neg-
tf

lecled, to vific the forfaken, and to compare and

" collate thediftreffes of all men in all countries:'*

He
y

even he is denied in England the common
rights of a fubject ; he is incapable of legal admif-

fion into any office : and the confequence is, that

his zeal for his country having led him a few year*

fince to brave the penalties of the law, and to ierve

her in a troublefome and expenfive civil employ-

ment, without the facramental qualification, which

his religious perluafion would not permit him to

take, the penalties of the Xeft Afi are jlill banging

ever him : and 1 fear that even now, on his return

to his native country, amid ft the plaudits of an

admiring world, it is in the power of any defperatc

informer, who is willing to take that road to

wealth and damnation which the iegiflature has

pointed out and recommended to his choice;—

L

fear it is in the power of every luch informer to

profecute him io conviction •, and to bring upon

him thofe dreadful penalties which conftitute the

punifhment of an outlaw. God forbid, that in

the
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tf»c view cf all Europe, fuch indelible difhonour

(hculd be brought upon the Britifh name.

Thus I have ftated (too much at large perhaps,

but the importance of the fubject will plead my
excufc) the merits of the Diffenters cafe.—I have

{hewn the nature of thofe provifions, in the Teft

and Corporation Acts, from which they fupplicate

relief; and have defcribed the dreadful penalties

which thefe Acts impofe.— I have fhewn at what

periods, and under what circumftances thefe afflic-

tive laws were paffed :— I have proved that of the

Ted Act the Diifenters were not the objects j and

that or the Corporation Act which, for the fpace

of three years, eftablifhed defpotifm by law, the

alledgcd necefilty has no longer the pretence of

truth. I have alfo proved, that after the propofed

repeal, all thofe who cannot take the abjuration

oath, which operares as a bar to all but Chriflians,

and make the declaration, which excludes the Ca-

tholics, will continue as compleatly rejected as

before : and that even their willingnefs to give

thefe pledges of attachment to the laws will avail

them nothing, unlefs, in the eftimation of their

fovereign, their merit fhall be fuch as to render

them worthy of an employment in his fervice. I

have likewife fhewn, that the repeal will increafs

the ftrength of the kingdom, by enabling his Ma-

j itv to brine into action the talents and affections

of
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Of all his Protectant fubjecls j and that it will alfo

give additional fecurity to the Church.

Whoever then (hall be of opinion, that the ge-

neral voice of all the enlightened nations of Europe

is deferving of regard—Whoever fliall admit that

the exertions of the whole kingdom will have

greater avail than its mutilated ftren^th— whoever

is convinced that union is better than Jeparaticn \

that power is preferable to weaknefs, and that na-

tional jufticc is the fureft ground of national pros-

perity, will agree with me in thinking that the law

which excludes the DifTenters from civil and mili-

tary employments ought to be repealed. The

grievances of two other defcriptions of perfons

whole importance in the community cannot be dis-

puted, and the reafonablenefs of vvhofe plea is too

Obvious to require any length of difcuffion, ftill re-

main to be mentioned.

By the Ted and Corporation Acts, no native of

Scotland who is of the Eftablifaed Church of that

country, can be admitted to any office in England,

or to the army or navy in any part of Great Britain,

tinlefs he will publicly profefs a different religion

from his own. Yet the offices of the State are the

bffices of Great Britain-, for the falaries of the per-

fons who fill them are paid by taxes levied on Great

Britain. The army too, and the navy, are the

army and navy of Great Britain ; for in the burden

H of
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of their payment, Scotland, undoubtedly, bears

her part. Hence it is evident, that by the Teft:

Act an Englifh refiritlion is impofed on a Briti/Ji

office \ an Englifh reftriftion is impofed on the Bri-

tijli navy •, an Engli/Ji rejlritlion is impofed on the

army of Great Britain. Englilhmen refiding in

Scotland, are entitled to all the privileges of

Scotchmen ; for neither the late Chief Baron Ord,

who prefided in the Court of Exchequer there, nor

Mr. Wharton, who is one of theprefent Commiffi-

oners of Excife in North Britain, nor any other

Enolifhman who fills a public office in that coun-

try, was obliged to renounce the Church of Eng-

land, in order to qualify himfelf for the truft.

It is juftly confidered as a Briti/h truft, and upon

it therefore no Scotch reftriction is impofed. Why
then mould the naval or the military fervice of the

united kingdoms be fettered with Englifh reftraint?,

or why mould Englifli conditions be annexed to the

pofleffion of a BritifJi office ? There is neither

common juftice nor common fenfe in the mea-

fure.

I have heard it faid, from a confufion of ideas

which is fcarcely credible, that to grant a remiflion

in favour of Scotland, of the Teft and Corpora-

tion Acts, would be a breach of the union ; an

opinion which fuppofes, that becaufe, by the ar-

ticles of the union, nothing can be taken from Scot-

land, but what was then ftipulated, therefore no-

thing
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thing can be given. It fuppofes that if, in a pri-

vate bargain, I have engaged to concede certain

points to my neighbour, I am therefore bound by

that bargain, to concede to him nothing more. It

fuppofes that if my agreement with him, gives me
a right of common on bis manor, that I violate my
compact if I afterwards voluntarily offer him a right

of common upon mine.

Are we told that the Teft and Corporation Acts

are among the ftatutes which fecure the doctrines,

difcipline, worlhip, and government of the Efta-

blifhed Church of England, and are therefore by

the Act of Union declared to be unalterable ?

Sir, the government and difcipline, the doc-

trines and the worlhip of the Englifh Church were

the fame before the ftatutes were enacted, and

would continue the fame if thofe ftatutes were re-

pealed ; and confequently do not derive their fe-

curiiy from them : whereas the Act which relates

to the patronage of the Church of Scotland, and

which did feem to affect its difcipline, was held to

be no breach of the articles of union ; neither was

that union underftood to be weakened by the fub-

fequent Act, which gave a compleat toleration in

Scotland to Epifcopal Diftenters.

When the articles of union were under the con-

sideration of Parliament, a propofal was made in

H z the
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the Honfe of Lords, that the perpetual continu-

ance of the Teft Aft ; and in the Houfe of Com-
mons, that the perpetual continuance of the Act

of Corporation mould be declared a fundamental

condition of the intended union : but the motions

were both rejected ; a proof that the LegiQature

did not mean to give to them the fame perpetual

exiftence as to the Act of Uniformity, and to the

ftatute that was pafled in the 13th of Elizabeth,

both of which were fpecifically named, as condi-

tions of the compact, and exprefsly declared ir-

revocable.

If the Teft and Corporation Laws are deemed

unalterable parts of the articles of union, it

follows, of courfe, that every alteration in thofe

laws muft be deemed a breach of the union, and

that every fufpevfion of thcje laws muft be confider-

ed as afufpenfton of the union. Now both thefe Acts

are altered, and in part repealed, by fubfequent

ftatutes, arid, for fix months in almoft every year,

are wholly fufpended : But who will afTert that the

articles of union are diflblved, or that their obli-

gation on the two countries is fufpended for fix

months in every year ? or who will deny that the

fame power which alters a part may alter the

whole of thofe laws ? Who will deny, that the fame

authority which fufpends a law for fix months,

may abolifo it for ever ?

That
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f hat many of the natives of North Britain,

who are members of its Eftablifhed Church, have

taken the facrament as a qualification for naval or

military employments, I readily admit : for thofe

men who confider the fervice of their country as

the firft of all duties, and their obligation to their

Sovereign as the firft of all bonds, will make great

facrifices indeed, rather than forego the right of

bearing their part in the general defence of the

kingdom. But does it therefore follow, that the

neceffity of making thefe facrifices is no hardfhip ?

Does it therefore follow, that he who renounces

the religion, rather than renounce the fervice of

his country, has no reafon to complain of the al-

ternative ? Others of the natives of that king-

dom, too much attached to their religious profef-

fion, to abandon it on any confideration, yet much

too ardent for their country to relinquifh the fatis-

faction of engaging in her fervice, are at this very

hour expofed to the penalties of the law j exclu-

fion from the right of receiving a legacy ; exclu-

fion from the right of acting as the guardian of a

child ; exclufion from the right of fuing in any

Court, or on any occafion, for juftice.

Am I afked how often, of late years, has the

law been enforced ? My anfwer is, the lethargy

of the law gives no fecurity to the fubjetl ; for a

hungry informer may, at any time, rouze it to

exertion, and direct it to its prey. But though

the
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the fiercenefs of the flatute mould not be called

into action, yet in the injult which is offered to the

Scots, in the dijlionour ot being placed on the fame

level with men, whofe claim to confidence is

blafted by the crime of perjury eftablifhed in

proof againft them— in that difhonour, in that

infulr, there is no intermifiion, there is no paufe.

It is time that thefe odious diftinctions, thefe hate-

ful figns of difference between the two countries

which compofe Great Britain, mould entirely be

done away ; that every fear and feam which

marks the lips of her antient wound, mould difap-

pear for ever ; and that her offspring Ihould have

leave to confider themfelves as one nation and one

people.

Nothing now remains, but that I mould briefly

mention the hardihips impofed by the Teft Act

on the minifters of the Eftablifhed Church ; a

clafs of our fellow-fubjects, to whofe concerns the

Members of this Houfe cannot be indifferent.

The law which declares that every man who

accepts a commifiion in the army, or is appointed

to a civil office, mall take the Sacrament of the

Lord's Supper, compels the clergyman to admini-*

Her this facrament to every perfon who fnall de-

mand it upon that ground j for, if he refufes, a

ruinous profecution for damages is the obvious

and inevitable confequence. The very expence of

the
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the trial would probably exhauft his fcanty means,

and leave him nothing but his body to anfwer, by

imprifonment, the adverfe judgment of the court.

Since then the law, by menaces too terrible to be re-

filled, compels him to adminifter the holy Sacra-

ment to every man who (hall demand it as a qua-

lification for an office, in what manner muft he

proceed ? Shall he give the invitation in the ulual

words of the fervice ; " All you that do truly

" and earneftly repent of your fins, and are in

" love and charity with your neighbours, and in-

" tend to lead a new life, following the command-

" ments of God, and walking from henceforth in

* his holy ways j draw near, with faith, and take

*' this holy Sacrament to your comfort."—Con-

fidering the motives which bring them to the holy

table, fuch an addrefs might be deemed an infulc

to their feelings.—Or (hall he tell them with a

better chance of fpeaking in unifon with their

thoughts, " All you that are lately appointed to

" offices under his Majefty, that do truly and
<e earneftly defire your continuance therein, and

" are in love with the profits thereof: you that

• are lately become excife-officers, or cuftom-
M houfe officers, or falt-officers, or officers of the

" (tamps, and have a charitable hope of enriching

" yourfelves with the fpoils of the illicit trader,

" draw near in faith, and take this holy facra-

" m«nt to your comfort, that you may have a le-

" gal title to your places."

By
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By the duties of his function, by the pofitiv*

precepts of his religion, the minifter is enjoined to

warn from the facred table, all blafphemers of

God, all Qanderers of his word, all adulterers,

and all perfons of a profligate life : yet to thefe

-very perfons, if they demand it as a qualification,

he is compelled, by the Teft Act, to adminilter

the facrament, though they come to him drunk

from the protracted revels of the night, or warm

from the neighbouring ftews. And what is the na-

ture of the facrament which the clergyman is thus

compelled to adminifter ? One fentence, one

fingle fentence from the fervice of our Church,

•with the permifiion of the Houfe, I will beg leave

to read. After having exhorted the perfons who

are preparing to communicate, " diligently to try

6{ and examine themfelves before they prefume to

" cat of that bread, and to drink of that cup," it

thus proceeds, " For, as the benefit is great, if with

'.' true penitent heart and lively faith, we receive

" that holy facrament (for then we fpiritually eat

" the flefh of Chrift, and drink his blood 3 then

<c we dwell in Chrift and Chrift in us, we are one

with Chrift and Chrift with us) fo is the danger

" great, if v/e receive the fame unworthily j for

cc then vve are guilty of the Body and Blood of
et Chrift our Saviour ; we eat and drink our own
" damnation^ not confidering the Lord's body..

f* We kindle God's wrath againjt us
t we provoke him

" ta
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£c to plague us with divers difeafes andjundry kinds

" of deaths

Sir, if there be any thing ferious in religion—

if the doctrines of the Church of England be not

a mere mockery of the human understanding—If

to talk of peace of mind here, and of eternal con-

fequences hereafter, be not the idle babbling of a

weak and childilh fuperftition (and I truft that in

the judgment of thofe who hear me, it will be ad-

mitted to be fomething more)chen it will neceffari-

ly follow, that no pretexts of {late policy can juf-

tify this enormous profanation of the mod facred or-

dinance of the Chriftian faith, this monfirous at-

tempt, as irrational as it is profane, to Jlrengthen

the Church of England by the debarment cf the

Church of Chrift,

Shall I be told, that the law which enjoins the

facrament of the Lord's Supper is not more an in-

fult to the Chriftian faith than the law which en-

joins an oath?—It is a weak and inconfiderate afTei-

tion. In what refpect is an oath an ordinance of

the Chriftian faith ? Do not the Mahometan, the

Jew, the Deift, and the Idolater, equally iwear ?

It is not an ordinance of religion, it promotes none

of her interefts, is applicable to none of her pur-

poles: for the object of an oath is merely civil : it

is a human inftitution, and is applicable only to

concerns that are merely temporal.

I I have



I have heard it faid, that the law does not com-

pel the clergyman to adminifter the facramenc to

the unworthy. Sir, the terror of the fuit for

damages, the mere expence of which, independ-

ently of the final ifiue, would be ruin, is itfelf

compuilion. But fuppofe the reverfe to be true,

and fuppofe alfo that the time at which 1 am now

fpeaking were a time of war. Our fleet is prepar-

ing to fail ; the enemies fleet is already in the

Channel j the ofBcer appointed as our admiral, is

a man of the higheft profefiional merit, and is

called to the command by the general voice of the

people.—Debauched, however, in his private life;

living in avowed fornication, and notorioufly pro-

fane— he approaches the holy table. If the facra-

ment be adminiftered to him, in what fituation is

the clergyman ? if it be refuied him, in what fitu-

ation is the kingdom ?

Such are the prepofterous confequences that fol-

low when religion is perverted from its genuine

object, and made the inftrument of purpofes that

are merely human.

I mould have thought it not unbecoming in the

Bifhops to have tolicited the removal of this fcan-

dal from the Church, But let the requifuion come

from what quarter it may, furc I am that, as legi*

JIators, a compliance with it belongs to us as a

duty j for whatever tends to the debarment of reli-

gion
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gion dtminijhes political authority^ and weakens the

fanclions of civil dijapline.

Thus I have fhewn the various bearings of thefe

pernicious ftatutes*.—-To the judgment of the

Houfe j to your wifdom asJenatcrs, to your patri-

ttifm as citizens, to your feelings as men, I now
fubmit the confideration of the propoftrd repeal j

perfectly convinced that you will not permit the

continuance of laws unjufi in their principle, unwifs

in their political effecl, inconjijlent with all religious

regards, and therefore every way hof.ile to the in-

terefts of the ftate.

Mr. Beaufoy then moved, that an Act made in

the 13th year of the reign of Charles the Second,

entitled " An Act for the well-governing and re-

gulating of corporations," might be read.

And the fame was read accordingly.

He alfo moved, that an Act made in the 25th

year of the reign of Charles the Second, intitled,

" An Act for preventing dangers which may hap-

** pen from Popifh Recufants," might be read.

And the fame was read accordingly.

He then moved, That this Houfe will, imme-

diately, refolve itfelf into a Committee of the whole

Houfe,
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Iioul'e, to confider of fo much of the faid Acts,

as requires perfons, before they are admitted intq

any office or place in corporations, or having ac-

cepted any office, civil or military, or any place

of tfuft under the crown, to receive the facrament

of the Lord's fupper, according to the rites of the

Church of England.

The queftion being put it paflfed in the nega-

tive.

Ayes (including the Tellers) - ioo

Noes (including the Tellers) - 178

Majority againft the motion, - • 7$

I N I










