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Abstract 

International Relations theory would predict that central governments, with their considerable 

material resources, would be unlikely to face a challenge from a substate government. However, 

substate governments, and particularly Indigenous governments, are pushing back against central 

government control in both domestic and international spheres. Indigenous governments are 

leveraging their local mining sectors to realize their interests and express local identities—

interests and identities that may not be congruent with those of the central government. Applying 

the case study of the resource extraction sector in Canada, this thesis asks: under what conditions 

are substate governments able to challenge the authority of central governments in the 

international arena? Canada’s reliance on the global extractive resource sector is a major driver 

of its international policy preferences, but the increased engagement of Indigenous governments 

in the sector challenges the control of the federal government. Focusing on the resource 

extraction sectors in British Columbia, Saskatchewan, and Ontario, this thesis argues that there is 

a mutually reinforcing relationship between Indigenous governments’ international engagement 

and their domestic autonomy; both challenge the parameters of state authority. Both force the 

state to respond to claims of control from multiple sites and to clarify convoluted policy 

environments. A confluence of factors—including increased Indigenous connections to the 

globalized economy, new Canadian regulatory frameworks, and recent Supreme Court of Canada 

cases regarding Indigenous lands—have all altered the space in which Indigenous governments 

in Canada participate in the resource extraction sector and produce overlapping or multilevel 

governance structures. This thesis demonstrates that Indigenous international engagement 

entrenches the authority and political legitimacy manifest in Indigenous governments’ insistence 

on equitable and horizontal negotiations in Canada’s lucrative resource extraction sector. A 
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cumulative process occurs in which domestic and international expressions of political autonomy 

reinforce each other, produce further opportunities to express authority in both environments, 

and trouble the state’s capacity to fully realize its international policy preferences.  
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Chapter One 

Introduction 

Substate governments, and particularly Indigenous governments, are pushing back against 

central government control in both the domestic and international spheres, including in the global 

resource extraction market. Specifically, they are leveraging their local mining sectors to realize 

their interests and express local identities, interests and identities that may not be congruent with 

those of their national governments. By engaging in international activities related to the mining 

sector, substate governments therefore challenge central governments’ ability to control a policy 

realm that has historically been their purview. Despite the legal, constitutional, and colonial 

limitations on their international activities imposed by national and international levels of 

government, Indigenous and non-Indigenous substate governments can affect international 

outcomes and increase their influence and legitimacy as international actors. Such accrued 

influence and legitimacy creates a feedback loop that in turn affects national governments.    

This is particularly true in Canada, where Indigenous peoples are building sites of 

resistance to systemic government oppression, developing governance structures, and 

articulating increased control over their traditional lands. This work contends that this political 

agency extends to the global sphere, where it is challenging the Canadian government’s authority 

to shape and execute its international preferences. As a country, Canada’s economic growth has 

always been based on the land and its ability to exploit it. Canada’s natural resources drove the 

processes of colonization upon which the country was build. Successive governments developed 

domestic and international policies to control and profit from the land.  

The mining and oil and gas sector comprises approximately eight percent of Canada’s 

gross domestic product (GDP), but accounted for nearly twenty percent of nominal GDP growth 
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between 1998 and the 2008 financial crisis. (By contrast, export volumes in the auto sector have 

fallen 11 per cent in that time.) As labour economist Jim Stanford explains, “The global 

commodities boom shifted capital and policy attention toward extractive industries” (quoted in 

Parkinson 2016). Former minister of natural resources, Joe Oliver, stated, “the resource sector is 

the cornerstone of our economy, our long-term prosperity and our quality of life” (Oliver 2012). 

It is a focal point of Canada’s domestic and international priorities. So what happens when 

Indigenous peoples across this country not only demand equitable participation in the industry, 

but also begin to control such a critical part of Canadian strategy?   

A confluence of factors, including Supreme Court of Canada decisions over the past four 

decades, increased Indigenous connections to the globalized economy, new Canadian regulatory 

frameworks, and increased demand for Canadian commodities, have altered the space in which 

Indigenous peoples in Canada participate in the resource extraction sector and have produced 

possible political and territorial conflicts between national, provincial, and Indigenous 

governments. By analyzing the multi-faceted relations between Indigenous governments and 

peoples, other levels of government, and mining companies operating across Canada and 

specifically in British Columbia, Saskatchewan, and Ontario, this work argues that Indigenous 

peoples affect Canada’s international affairs and capacity for foreign policy-making.  

The history of Canada’s relationships with the Indigenous peoples of the North American 

continent is one shaped by mining. As mining became increasingly integral to both the nascent 

Canadian economy and the colonial project of Canada, treaties were conducted with Indigenous 

representatives whose peoples had lived on these lands since time immemorial. This relationship 

continues today as mining accounted for nearly twenty percent of Canada’s total foreign export 

value in 2014, at over $90 billion (Mining Association of Canada 2015). Canada is among the 
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largest global producers of many major minerals. In 2015, Canada was the top destination for 

nonferrous mineral exploration internationally, while the Toronto stock exchange accounts for 

over sixty percent of global mining equity capital (Canada 2016). Canadian mining companies 

operate internationally and Canada is a leading destination for foreign investment in the mining 

sector. Canada’s image as a stable, peaceful, democracy that respects rights is an important part 

of Canada’s position in the global mining sector. In many ways, the mining sector forms an 

important part of Canada’s international policies and position.  

The mining sector is also the largest industrial sector employer of Indigenous peoples in 

Canada. Most of the negotiations between mining companies and Indigenous communities 

involve employment and training opportunities; yet there is a distinct political dimension to the 

discourse originating in Indigenous communities across Canada. Community members and 

representatives speak of rights, sovereignties, nations, and even diplomacies. Across Canada, 

Indigenous governments are negotiating new relationships with the central government, forming 

economic development corporations, hiring private firms to raise capital, funding trade missions, 

and even opening offices in key locales such as Beijing, to engage in trade promotion and push 

investment opportunities in resource extraction projects at home. As Indigenous peoples gain 

increasing control over their traditional lands, their political representatives are challenging 

resource extraction companies that do not develop relationships and fail to seek permission from 

local communities for their projects.  

The relationships between Indigenous peoples, mining proponents,1 and the Crown are 

usually considered in the context of the domestic sphere. Indigenous peoples are typically not 

considered international actors, or, if Indigenous peoples are considered in an international 

                                                 
1 “Proponent” is a common term in the mining industry. It refers to, “The person or company carrying out or seeking 

approval for any form of exploration or mining-related activity” (Mining Association of Manitoba 2016, 22). 
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context, it is almost always in the scope of rights and redress within international organizations. 

However, by exploring the international relationships Indigenous peoples are developing across 

Canada in the resource extraction sector, I show that although the expectation is that Indigenous 

peoples are domestic actors, they are powerful international actors with agency at domestic and 

international levels. Their agency, while tremendously varied based on geographic endowments 

(i.e. mineral deposits on their lands), land claims agreements, as well as other governance and 

capacity issues, is considerably more than presumed by their absence in the International 

Relations canon.  

This assumption of domesticity obscures key components of Canada’s international 

relations and leads the central government to ignore an important international actor. It also 

precludes an accurate understanding of the extent of Indigenous political agency and reinforces 

the colonial position of Indigenous peoples in Canada. While analysis might suggest that these 

shifting boundaries of control are domestic issues, I demonstrate that they affect Canada’s 

capacity to control its place in the global extractive resource sector, which I argue is a primary 

driver of Canada’s international relations.  

Theories of International Relations have evolved to recognize that the global networks 

that comprise the field expand far beyond the state. The contemporary literature acknowledges 

that domestic actors affect international relations, shaping the ways in which the state behaves in 

the international sphere, but also acting as independent international agents. The literature also 

acknowledges that non-state and substate actors affect International Relations in unexpected 

ways, even as it generally emphasizes the primacy of the state. Yet, there are international actors 

that fail to conform to the agential categories associated with non-state actors in International 

Relations: actors that are neither merely substate actors, non-central governments, non-state 
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actors, or suprastate actors. These actors often represent sites of resistance to state authority and 

can challenge the state’s control over its international affairs. How can we understand the 

relationship between such non-central governments and the ways in which a state behaves 

internationally? I suggest that substate actors can dramatically affect a state’s international 

strategies and priorities, and the ways in which the international community perceives it. They 

can affect international perceptions of legitimacy and authority, ultimately leading to questions 

about who is in control and confusion about authority. Observers are left asking: who is in 

charge? 

Substate actors—particularly those that have been empowered by domestic and 

international institutions—can affect the international system in two ways. Firstly, they can 

behave as international actors in their own right. Secondly, they can affect the ways that the state 

behaves internationally. By altering international perceptions about Canada via their 

participation in the mining sector, Indigenous peoples broadly represent a challenge to Canada’s 

capacity to control its international affairs, despite the theoretical and practical assumption that 

they are mainly domestic actors. 

Canada, like other states with democratic institutions that guarantee rights, must balance 

its desire to maintain authority and legitimacy with its constitutional obligations. Although 

domestic stability is a priority for the Government of Canada, it is clearly unprepared to elevate 

stability above all other priorities—including some of its legal and constitutional obligations 

involving Indigenous peoples. In states that are actively confronting their colonial past and 

present, the question of who is in charge is a particularly potent one. Small governments, and 

especially small governments within a federation, do not control foreign policy. Yet, Indigenous 
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governments control many policy sectors that other similarly-sized governments do not, such as 

health, education, and housing.  

My argument is made even though Indigenous peoples across Canada are still engaged in 

an intense struggle with the state to manage their territories and interests. For instance, in 2016, 

the Canadian government decided to permit a hydroelectric dam, the Site C Dam, in northern 

British Columbia, which would flood 5,550 hectares of land, despite the protests of the 

Indigenous communities in the area. This decision was called an “absolute betrayal” by Grand 

Chief Stewart Phillip of the Union of British Columbia Indian Chiefs (Kurjata 2016) and it was 

made despite the rhetorical commitment of the Liberal government of Justin Trudeau not only to 

reconciliation between the Canadian state and Indigenous peoples, but also to a nation-to-nation 

relationship. The negotiations surrounding the Site C dam are emblematic of the contradictions 

that confound Indigenous-state relations and Indigenous demands for self-determination, which 

Papillon defines as “a process in which a political community gains the capacity to redefine, 

through collective choice-making and negotiations, the nature of its relationship with the existing 

state (2008, 6–7).  

It is in such a political climate that the research presented here was completed. In Canada, 

such contradictions include the tension between Canada’s fiduciary duty to Indigenous peoples 

and their rights to self-determination, government entreaties for Indigenous self-sufficiency 

while providing insufficient resources and infrastructure, Indigenous peoples’ place as both 

“inside” and “outside” the state, and of the search for autonomy within structures of colonial 

oppression. Canada often ignores such contradictions, like it does in the service of its natural 

resources. The contradictions surrounding state governance over Indigenous peoples are a major 

theme of this work.  
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The time line for this thesis begins with the modern duty-to-consult era. Among the 

Crown’s obligations to Indigenous peoples is the duty to consult, which is rooted in common law 

and specific legal statutes and regulations. Beginning with Section 35 of the 1982 Constitution 

Act, current notions of the duty to consult are founded in three Supreme Court rulings from 2004 

and 2005, explored in the following chapter. The duty to consult is founded in the concept of the 

“Honour of the Crown,” which derives from the Crown’s assertion of sovereignty over 

Indigenous peoples in Canada. Duty to consult does not require the federal government to reach 

an agreement or provide any opportunity for Indigenous peoples to veto proposed action.  

The international engagement of Indigenous communities and governments does not exist 

because of its effect on the state; I am reifying the state as the primary actor in International 

Relations by exploring Indigenous international engagement through its effects on the state. The 

agency of which I am writing is transmuted through colonialism. The project itself could only be 

produced in an oppressive colonial environment. My goal for this project is to explore the ways 

in which Indigenous international affairs, as expressed through their participation in the resource 

extraction sector, affect Canadian foreign policy and international relations. This is a violent and 

colonial premise: to explore Indigenous peoples as international actors through their effect on the 

state. I acknowledge this violence while still committing it in the name of a project exploring 

Canada and my own professional advancement. Moreover, I do this from my vantage as a settler 

already profiting from violence perpetrated against Indigenous peoples. 

While the focus here is Canada, there are a variety of international examples that could be 

applied to this analysis. The relationship between Greenland and Denmark’s international affairs 

has been shaped by Greenland’s participation in resource extraction. Resource extraction in the 

Katanga Province of the Democratic Republic of the Congo altered its international position. 
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More broadly, resource extraction can structure bilateral relations such as Canada’s relationship 

with Myanmar as it gradually opens or with China. The multilevel governance and the new 

forms of sovereignty literatures intersect with work on resource extraction to provide insight into 

key international areas of potential political, economic, and territorial conflict. 

Research Question and Objectives 

Using the case study of the lucrative extractive resource sector in Canada, I ask: under what 

conditions are Indigenous substate governments able to challenge the authority of central 

governments in the international arena? The expectation would be that central governments, with 

considerably more resources and power, would be unlikely to face a challenge from an 

Indigenous government. Yet, Indigenous peoples are affecting states’ international behaviour. 

This research explores why.  

While one research question shapes this work, it has two key objectives. Its explicit 

objective is to demonstrate that despite Indigenous peoples’ general categorization as domestic 

actors, they are powerful international actors who can dramatically affect the state. The implicit 

objective, and the starting point, is to demonstrate that Indigenous peoples are international 

actors both inside and outside the structure of the state system and the international system. The 

central hypothesis of this work begins with the understanding that substate governments—

particularly those that have accrued constitutional or governmental power—affect the central 

government’s international affairs. By challenging international perceptions about the state, a 

domestic actor is able alter the space in which a state develops and executes policy. For instance, 

perceptions can be challenged by troubling the certainty of an international economic 

environment; by troubling understandings of the non-conflict origins of a product, or by affecting 

the bureaucratic ease in which an international actor may operate. The authority and legitimacy 
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Indigenous peoples across Canada accrue through their insistence on equitable resource 

negotiations is entrenched by Indigenous international engagement in the global resource 

extraction market, which in turn reinforces their domestic position. Thus, a cumulative process 

emerges in which domestic and international expressions of political autonomy reinforce each 

other while also producing new opportunities to express that autonomy in both environments.  

Conceptual Framework 

For all the work emphasizing the interdependent and non-binary nature of the 

domestic/international, Indigenous peoples are generally only considered through a domestic 

lens within conventional International Relations scholarship. This research argues that such an 

oversight overlooks a growing component of foreign policy and obscures key actors and 

interactions in International Relations. Not only do Indigenous peoples have considerable agency 

as international actors, in certain domestic environments they have the power to affect the central 

government’s ability to realize its preferences in the international environment. Within complex 

multilevel governance structures, it is becoming increasingly challenging for the state to wholly 

control its international preferences. Non-state actors and substate governments accrue power 

and influence in unexpected ways, particularly when domestic institutions such as courts 

augment their agency. In Canada, the central government explicitly limits Indigenous influence 

in international policy-making: The federal government claims regarding international and 

diplomatic relations and foreign policy that there is “no compelling reasons for Aboriginal 

governments or institutions to exercise law-making authority…” (Indigenous and Northern 

Affairs Canada 2010). This policy provision belies what is happening on the ground. The key 

elements in this work are the international affairs of Indigenous governments and those of the 

state. The following two sections define these two elements for the purposes of this work.  
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Indigenous Peoples’ International Affairs in the Colonial Context 

Prior to colonial contact, patterns of Indigenous political organization were diverse, but 

contemporary Indigenous governments are attenuated by colonial governance structures. In 

Australia, for instance, governments do not acknowledge Indigenous peoples or communities as 

political entities endowed with power (Cornell 2015), despite the 1993 Native Title Act.2 In the 

United States, self-determination policies have been in place since the 1970s, but Corntassel and 

Witmer (2011, 17–23) note that “forced federalism,” in which Indigenous peoples are obligated 

to relinquish their authority to state-level government, compromises the ability of Indigenous 

nations to self-represent. Borrows argues that Canada is even less supportive of Indigenous 

legislative powers than the United States. He explains that Canadian governments are generally 

reluctant to displace provincial authority with Indigenous control (2016b, 165). For this work, 

“Indigenous governments” refers to the decision-making structures and bodies within Indigenous 

communities and nations, while recognizing that such a definition retrenches the colonial 

legacies that often subverted traditional Indigenous governance with colonial installations such 

as band councils.  

This project considers the international activities of Indigenous governments in a 

strategic context vis-à-vis the state. Rather then a nationalist or secessionist agenda, evidence 

suggests that these diplomacies are designed to accrue greater control over key administrative 

and governance matters, including natural resources (Corntassel and Primeau 1995). This project 

does not aim to define Indigenous diplomacies; indeed, it cannot. This project would look very 

                                                 
2 Following the landmark Australian High Court decision in Mabo v. Queensland (No. 2) (1992), the Australian 

government passed the Native Title Act in 1993. The Act, “requires that corporate bodies be created to manage these 

Native title rights and interests. Unfortunately, while some Indigenous communities have been able to use the 

resulting corporate bodies for their own political purposes, the formal organization of that authority has to fit 

governmental prescription, not Indigenous preference” (Cornell 2015, supra note 24). 
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different if it attempted such an endeavour. The relationships described here infer that 

governance cannot be properly analyzed absent the inclusion of Indigenous politics. This is 

equally true at national and international levels. In Canada, Indigenous governments affect the 

Canadian state, and specifically Canada’s international policies, through their engagement in the 

extractive resource sector.  

This thesis examines the effect of Indigenous engagement in the global extractive 

resource sector on Canada’s international affairs, and by extension, Canadian sovereignty. The 

structure of this proposed relationship is inherently a colonial one: this research focuses on the 

state and its sovereignty. As such, it considers Indigenous diplomacies via their effect on the 

state. Such a consideration universalizes conceptions of diplomacy, even though the analysis of 

this research ultimately argues that such narrow understandings of key concepts in International 

Relations restrict the field. As Smith explains, the priority of this analysis—the effect on the state 

and its international affairs—reflects the “dominance of western ways of knowing” (2014, 33). 

Its purported methodology, described below, hides the fundamentally colonial nature of the 

work. A state-centric focus denies sites of resistance to the state incumbent in Indigenous 

diplomacies (Smith 2014).  

There is a large body of work on Indigenous governance and International Relations, 

some of which is reviewed in chapter two. In this thesis, Indigenous governments and their 

International Relations are defined in a colonial context—that is, defined through the lens of the 

state. Indigenous governments, which represent nations that are not states, are conceived of as 

non-central government actors. This label is inaccurate as it neutralizes the distinct racial and 

colonial experiences of Indigenous governments and homogenizes the varied forms of 

Indigenous political organizations. Moreover, it fails to meaningfully acknowledge that 
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Indigenous International Relations fundamentally challenges the ontology of International 

Relations as it is defined in European scholarship. Indeed, scholars are insisting that “dominant 

research no longer sets the debate around Indigenous research… [which is] part of a much larger 

process of self-determination” (Coburn et al. 2013, paragraph 1). Acknowledging that the 

relationships described in this thesis apply and reinforce colonialism is insufficient. Rather than 

explore Indigenous knowledge, theories, and cosmologies, this thesis filters limited perceptions 

of Indigenous diplomacies through the lens of the state. This is done because the focal point is 

the state’s reaction to the changing dynamics of Indigenous engagement in the global extractive 

resource sector, but reconciling this contradiction is a necessary area for further research.  

My findings suggest that not only are substate and Indigenous governments expressing 

political agency internationally and forcing the state to alter its own international priorities and 

preferences, but they are also building on autonomy accrued through domestic institutions such 

as courts. As such, distinctions between the domestic and international within the Canadian state 

remain amorphous for reasons beyond the role of the provinces. While relations between 

Indigenous nations prior to colonial contact may have been perceived as international relations, 

colonial violence transformed these relationships into domestic relations. Yet, colonial 

governments dealt with peoples on stolen lands at once as domestic wards and yet in the context 

of nation-to-nation negotiations. Such contradictions make Indigenous peoples actors unique as 

political and economic actors in domestic and international environments. 

Indigenous peoples occupy unique legal, constitutional, and political space in Canada, 

much of which is shaped by the treaties signed by Indigenous leaders and colonial governments. 

Treaties are discussed in greater detail in chapter three, but are also critical to understanding 

Indigenous international engagement. Since Confederation in 1867, a federal agency has always 
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had the responsibility for implementing and realizing the Canadian government’s obligations to 

“Indians”. At the time of writing in 2016, that department is Indigenous and Northern Affairs 

Canada (INAC).3 According to INAC, “Aboriginal peoples” refers to all of the “original peoples 

of North America and their descendants” (2016). The Canadian constitution recognizes three 

groups of Aboriginal peoples: Indians (commonly referred to as First Nations), Inuit, and Métis. 

The term “First Nations” refers to people who are either “Status Indians” or “non-Status 

Indians,” which denotes whether someone is registered under the Indian Act. While the Liberal 

government of Justin Trudeau uses the term “Indigenous,” much of the bureaucratic 

infrastructure still uses “Aboriginal.” Although this work focuses on First Nations communities, 

Indigenous peoples is the preferred general term in this work, except where it might cause 

confusion or change an intended meaning. The term “Indigenous” is used here even though the 

term “First Nations” is primarily used by the first peoples of North America (Keal 2003) to 

denote that the scope of this research extends beyond the Canadian context. Where the thesis 

refers to a specific First Nation community or to provisions that affect First Nations in Canada 

specifically, it generally uses “First Nation” to offer clarity.  

                                                 
3 British colonial administrators established the Indian Department in the colonies in 1755 during the Seven Years 

War. In 1860, the Crown transferred authority for “Indians” to the colonies, which was consolidated as a federal 

responsibility under S 91(24) of the 1867 British North American Act. In 1868, the Indian Branch was housed under 

the Department of the Secretary of State, and its head became known as the superintendent general of Indian affairs. 

In 1873, it was moved to the Department of Interior until it was promoted to its own department in 1880, a status it 

retained until 1936 when it was moved to the Department of Mines and Resources. It was moved again to 

Citizenship and Immigration in 1949 and finally to the Department of Northern Affairs and Natural Resources in 

1965. In 1939, a branch was added to include Inuit peoples after the Supreme Court of Canada ruled that Inuit 

peoples should be considered “Indians” under the law ([1939] SCR 104), a decision that was not extended to Métis 

and non-status Indians until 2016 under the Daniels Decision (McIvor 2016). In 1966, the branch was once again 

promoted to the Department of Indian Affairs and Northern Development. Although this remains its legal name 

under the Department of Indian Affairs and Northern Development Act (1985), the department’s name for public 

use was changed to Aboriginal Affairs and Northern Development in 2011 and to Indigenous and Northern Affairs 

Canada in 2015. This is the “applied title” under the Canadian government’s Federal Identity Program (Indigenous 

and Northern Affairs Canada 2011).  
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Over the past forty years, Supreme Court of Canada decisions have expanded the body of 

case law recognizing Indigenous authority and control over their lands. These decisions and their 

attendant obligations for the Canadian government have produced sites of political and territorial 

contestation, as well as a convoluted international policy-making environment in which federal, 

provincial, and Indigenous governance structures collide. The recent Tsilhqot’in decision is 

among the most important Supreme Court of Canada decisions related to First Nations, 

particularly those who are on unceded land (i.e., land that does not fall under treaty) (Tsilhqot’in 

Nation v British Columbia [2014] 2 SCR 257). The case also highlights why the relationship 

between First Nations as international actors and Canada’s international agenda is a necessary 

area of study. In the Tsilhqot’in decision, the Supreme Court of Canada ruled that the nation held 

Aboriginal title to their traditional lands, effectively establishing a regime similar to fee simple 

and providing them with increased control and authority over their lands. One Saskatchewan 

chief suggested that following the ruling, industry is now thinking differently and “looking to 

First Nations for the first time” (Interview by author 2015). This decision, coupled with the 

Grassy Narrows Supreme Court of Canada decision,4 provides the provinces with a considerable 

amount of authority and further complicates the policy environment in which foreign policy is 

made.  

Within the colonial framework, Aboriginal title is an important concept. In Canada, it 

was confirmed in the Delgamuukw case ([1997] 3 SCR 1010), in which the courts established 

that Aboriginal title is sui generis. This means that that title arises from possession of land before 

                                                 
4 Grassy Narrows First Nation v. Ontario essentially upheld the province’s right to infringe on treaty land, denying 

the Asubpeeschoseewagong (Grassy Narrows) First Nation in question the ability to wholly control resource 

development on their traditional lands. The case, often referred to as the Keewatin decision, came on the heels of the 

Tsilhqot’in case. The Supreme Court of Canada ruled that Ontario had the right to take up lands that—infringe on 

the First Nation’s treaty rights. The First Nation had argued that only the Government of Canada had the right, but 

was denied. 
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the assertion of British sovereignty, compared to fee simple ownership, which arises afterward. 

Title provides Indigenous peoples the right to exclusive use and occupation of the land for usage 

that must not be irreconcilable with the nature of that peoples’ attachment to the land. The title is 

inalienable and cannot be transferred, surrendered, or sold, other than to the Crown. Title confers 

the right to benefit and profit from the land and ownership rights similar to fee simple claims.  

Aboriginal title claims typically reference the central government; however, in the last 

few years, a few cases have emerged in which a private company—and therefore private, rather 

than public lands—has been referenced in the title claim. In Canada, for example, in Saik’uz and 

Stellat’en First Nation v. Rio Tinto Alcan Inc. (2015 BCCA 154), the British Columbia Court of 

Appeal allowed the two First Nations (the Nechako Nations) pursuing title claims to proceed 

with their case against a private party, rather than the Crown. The ruling states that “First Nations 

may bring actions against private parties in nuisance and breach of riparian rights on the basis of 

unproven aboriginal rights and title claims as well as Indian reserve rights” (Blakes 2015). The 

Nechako Nations’ initial September 2011 complaint is based on Alcan’s (now Rio Tinto) 

Kenney Dam, built in the 1950s. The Nechako Nations claim that the land belongs to them and 

that the damage to the Nechako River negatively affected them. In October 2015, the Supreme 

Court of Canada dismissed Rio Tinto’s request to appeal the British Columbia Court of Appeal’s 

decision. This ruling means that First Nations do not need to first prove their Aboriginal title 

before pursuing damages against a private company (First Nations Summit 2015). A similar case 

has been launched by the Stk'emlupsemc te Secwepemc Nation, which also recently launched a 

title claim against Polish company KGHM Ajax, also in British Columbia.  

Indigenous engagement on the international stage is almost never in the pursuit of 

statehood (Beier 2009; Niezen 2000). Such engagement may, however, seek to undermine the 
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central government or the state itself. Around the world, Indigenous peoples engage in 

international activities meant to embarrass or shame the state. For instance, at the 2001 United 

Nations anti-racism summit in South Africa, the former national chief of the Assembly of First 

Nations, Matthew Coon Come, vehemently denounced Canada’s treatment of Indigenous 

peoples and effectively humiliated the Canadian delegation and derailed its agenda. Other 

instances include Chief Allan Adam of the Athabasca Chipewyan First Nation and Chief Jim 

Boucher of the Fort McKay First Nation meeting with former speaker of the United States House 

of Representatives to discuss their health concerns related to the oil and gas industry in Alberta. 

Yet another example is the intense diplomatic engagement of Indigenous peoples from across 

Canada and the fractious discussions between Canadian officials and Indigenous representatives 

over the term Indigenous “peoples” versus “people” in the United Nations Declaration on the 

Rights of Indigenous Peoples. Canadian diplomats rejected the use of “peoples” for fear that it 

implied the right to self-determination under the law (Barsh 1995, 115). Yet another is the illegal 

trade of tobacco on the Mohawk Akwesasne–St. Regis reserve on the Ontario–New York border 

(Daudelin, Soiffer, and Willows 2013).  

The International Affairs of the State 

There are numerous theories and definitions of the state (James 1986; Krasner 1999; Linklater 

1992; March and Olsen 1998; Murphy 1996; Spruyt 1996; Walker 1992; Wendt 2004). A 

common way of characterizing the state is to see it in relation to society. Thus, for example, 

Nossal, Roussel, and Paquin present three theories of the state, including the two societally-based 

approaches of liberal-pluralism in which the state is an extension of society and a Marxist 

approach in which the state is a bourgeois tool to reinforce class-based oppression, as well as a 

statist or Weberian approach in which the interests of the state do not necessarily coincide with 
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those of society but rather reflect the centralized authority of the bureaucracy and its 

functionaries (2015, 11–13).  

This thesis takes a statist approach, but is also critical of how starting with the state 

entrenches the colonial nature of this project. As Smith notes, a state-centric focus denies the 

sites of resistance to mainstream conceptions of the state. The state is primarily interested in its 

own survival—a realist preoccupation. The state self-identifies as that which can provide internal 

peace as the highest social good (Bartelson 1995, 231); this is only possible by differentiating 

between what is internal and external to the state, and maintaining that supreme authority where 

applicable. The state inherently rejects threats to its power to maintain its place as the “locus of 

power and authority” (Walker 1992, 63). It is, therefore, a “dominating instrument’ (Hopf 1998, 

197). 

The International Relations subfield of foreign policy analysis provides analytical tools to 

investigate why states make the decisions they make in the international system. Traditional 

conceptions of foreign policy consider it “the sum of official external relations conducted by an 

independent actor (usually a state) in international relations” (Hill 2003, 3), while diplomacy is 

“a claim to represent a given polity to the outside world” (Pouliot and Cornut 2015, 299). The 

ability to make foreign policy lies with governments: it is “concerned with the explanation of the 

behaviour of those who have the capacity to exercise supreme political authority over a given set 

of issues areas for a given people in a given territory” (Nossal et al. 2015, 2).  

Nossal, Roussel, and Paquin note that the concept of foreign policy, as delineated above, 

might not accurately reflect the scope and breadth of international connections between 

governments. They cite Peter Hain, former minister of state in the British Foreign and 

Commonwealth Office, who predicted that the concept of foreign policy will become ever-harder 
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to define and presciently recognized that foreign ministries would become Departments of 

Global Affairs—which occurred in Canada following the election of the Liberal government of 

Justin Trudeau (2015, 5). Nossal et al. conclude that foreign policy describes “the external 

objectives of the government; its orientation to the international system; its relations with other 

governments; its positions and attitudes on world politics; and its actions, programs, and 

decisions” (2016, 6). Although they do include provinces in their analysis, they do not include 

cities because those political entities lack the “supreme authority” to decide such international 

issues. The research presented here explores the outcome when supreme political authority is 

tested by those whose claim to that authority is unsettled.  

Authority is a central concept in most understandings of state sovereignty and a state’s 

international affairs, albeit in very different ways (Hurd 1999; Grande and Pauly 2007; Lake 

2009; Nossal et al. 2015). Although state sovereignty is an important dimension of the 

connections described in this work, the proposed relationship focuses on the links between 

Indigenous governments’ international affairs and the international affairs of the state. While 

there is a parallel between a state’s sovereignty and its authority over its international policies, 

the contention of this thesis is that in certain political environments, Indigenous governments 

should be considered as a heterogenous level of government that influences the international 

policy preferences, strategies, and image of the state; moreover, central governments may 

attempt to underdetermine this influence by narrowly defining Indigenous peoples and 

governments through a domestic lens.  

In this thesis, the above suggestion is explored using the Canadian case study. The data 

collected for this research suggests that Indigenous governments in Canada, and specifically First 

Nations’ governments, that are engaged in the extractive resource sector, influence Canada’s 
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international policies and preferences. Indigenous peoples in Canada affect Canada’s 

international affairs by altering international perceptions about Canada in three interrelated ways. 

Firstly, Indigenous peoples affect understandings about the stability and certainty of investing in 

Canada. Secondly, they affect international perceptions about the ethical origins of Canadian 

products. Thirdly, they affect international perceptions about bureaucratic organization in 

Canada. These three relationships are explored through the Canadian extractive resource sector 

in detail in chapter three.  

The primary assumption undergirding this work is the relationship between Canadian 

foreign policy and international relations and the extractive resource sector. Trade policy and 

foreign policy are both about maintaining the rules of the game: ensuring the continuity of the 

structures, rules, and practices that serve as the basis for mutual interaction and the maintenance 

of order (Wolfe 2010). The Conservative government under Stephen Harper emphasized 

extractive resources in the government’s approach to international affairs. From official 

development assistance (ODA) to Canada’s relationship with China, Canada’s dominance in the 

extractive sector dramatically influenced the ways in which Ottawa projected itself 

internationally. The extractive resource sector was a key facet of Conservative diplomacy and 

became firmly entrenched in Canada’s international agenda (McKercher and Sarson 2016). At 

the time of writing, the Trudeau government is reviewing the role of the resource extraction 

sector in its foreign policy, but as described in chapter three, the relationship between Canada’s 

international affairs and the extractive resource sector is too entrenched to be subject to partisan 

politics.  
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Mechanisms: Cooperation, Conflict, and Circumvention 

Three mechanisms generally drive three types of relationships between non-central/substate 

governments and the central government in the context of paradiplomacy. Firstly, there are 

examples of non-central government international engagement that is complementary to the 

state; secondly, there is engagement that bypasses, runs parallel, to or circumvents the state; and 

thirdly, there is engagement that conflicts with the state. These three mechanisms also emerge in 

the case study of Canada. The mechanisms for these relationships that develop as Indigenous 

communities use increasingly complex means to influence and manage resource extraction on 

their lands include the following: in some cases, Indigenous peoples are cooperating with either 

mining proponents or the Crown, some communities are circumventing the Crown in various 

ways, and some are conflicting with mining proponents or the Crown. It should be added that 

these strategies can be difficult to classify, since some communities and political representatives 

are engaged in permutations of these strategies.  

Firstly, among those Indigenous communities who are most vocally supporting projects 

are those with resource revenue sharing (RRS) agreements with the province, such as the Upper 

and Lower Similkameen First Nations and the Stk’emlupsemc of the Secwepemc Nation (SSN) 

in British Columbia. On the land management section of the SSN website, they claim, “A 

positive relationship can facilitate certainty for business and other processes that result in timely 

business operations and decisions while averting costly delays.” These agreements usually 

include provisions that preclude the band from bringing legal action against the province, among 

other promises of support.  

According to Natural Resources Canada, there are 384 active agreements in Canada, at 

every stage of a mine’s development (see Appendix 1: Map of Indigenous mining agreements in 
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Canada). In some provinces, proponents are obligated to consult with Indigenous peoples at the 

exploration stage, but not all. Proponents that have agreements with Indigenous governments at 

the production stage also seem, unsurprisingly, to have more positive relationships. In 2010, the 

Stswecem’c Xgat’tem development limited partnership and Sona Resources Corp. in British 

Columbia signed a benefit agreement that included a four-year option to purchase up to ten 

percent of the mine, as part of a “free-market approach,” per Sona’s executive chair (Sona 

Resources Corp 2010). Many confidential agreements are rumoured to include or openly contain 

provisions that prevent or discourage Indigenous community members or community leadership 

from criticizing the mine project. Debates remain about whether such provisions act as “gag-

orders” against communities. 

Secondly, Indigenous governments are circumventing the Crown in several ways 

Resource diplomacy allows substate governments to leverage resource relationships to make 

diplomatic gains in their bilateral and multilateral relations (Stulberg 2007), and Indigenous 

peoples in Canada are doing exactly that. They are building direct relationships with foreign 

actors that do not necessarily involve other levels of local government. Some bands are opening 

offices internationally to encourage investment in projects at home. Provincial organizations 

such as the British Columbia First Nations Energy and Mining Council are embarking on cultural 

and trade missions that exclude other levels of local government. First Nations leaders have been 

signing deals directly with investors and “changing the standard model of making deals,” 

according to one Canada-China expert (Interview by author 2014). For example, instead of 

negotiating with First Nations as an afterthought or ignoring them all together, Chinese state-

owned enterprises have begun to pursue relationships directly with First Nations. However, these 

relationships may not be perceived as equal by all partners: one Canadian former foreign affairs 
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official warned that the Chinese always try to gain the upper hand (Interview by author 2014). 

The effects of Indigenous international affairs on the Canada-China relationship is explored 

further in chapter eight.  

Other communities are developing their own bureaucracies, rules, and regulations 

regarding resource extraction. One Ontario chief said that they encourage mining proponents 

“not to worry” about Canadian regulations or rules because they have their own (Interview by 

author 2016). The Nisga’a Nation, which signed a comprehensive land claim in 1998, owns all 

minerals on Nisga’a territory, including subsurface minerals, and has its own formal governance 

structure, the Nisga’a Lisims Government, which includes bureaucracy devoted to resource 

management.  

Thirdly, some Indigenous governments and community members are directly blocking 

projects from proceeding. There have been Indigenous-led blockades at dozens of mine sites 

across Canada. In Ontario, for instance, two separate blockades in the 2000s led to the jailing of 

Indigenous leaders at Ardoch Algonquin First Nation and Kitchenuhmaykoosib Inninuwug (Big 

Trout) First Nation. At the Red Chris mine in northern British Columbia, a faction of the Tahltan 

community has blockaded the mine even though the Tahltan Nation leadership has a revenue-

sharing and co-management agreement with the mining company. At the Ruddock Creek mine 

site in British Columbia, a bridge to the site was burned down in a suspected arson as part of a 

protest against the mine in October 2014.  

Indigenous leaders have also expressed their preparedness for more dire consequences. 

During the hearings for the failed Prosperity mine project in British Columbia, a First Nations 

elder claimed that she would be on the road to the site in her wheelchair with her shotguns and 

she would not move (Stueck and Curry 2010). In Treaty 9 territory in northern Ontario, 



23 

Indigenous leaders have expressed their willingness to give their lives to prevent infringement of 

their treaty rights, as described in the Ontario chapter. Outside of the scope of this project, there 

are blockades across the province and country as part of protests ranging from pipelines, liquid 

natural gas, forestry, wildlife habitat, and other projects. Successful Mi’kmaq-led protests to 

block shale gas exploration in New Brunswick in 2013 led to hundreds of complaints against 

local Royal Canadian Mounted Police. The Unist’ot’en nation has been engaged in direct action 

to block pipeline expansion throughout the 2010s. At the time of writing in October 2016, 

blockades led by three Indigenous governments at the Muskrat Falls hydroelectric project over 

the potential release of methylmercury into waterways succeeded in convincing the provincial 

government to agree to further independent assessment. Major conflicts such as the 

Oka/Kahnawà:ke crisis and the Ipperwash Crisis have resulted in violence and lasting distrust 

between First Nations communities and national, provincial, and municipal authorities. 

Indigenous governments across Canada, and especially in British Columbia, are and have 

been engaged in intense and precedent-setting legal action on several projects. Indigenous 

governments are suing industry proponents and provincial and national governments over 

alleged lack of consultation. They are suing the provincial government over overlapping land 

claims with other Indigenous nations. They are suing provincial and national authorities over 

land title claims, and for the first time, are suing industry proponents over land title claims. 

Industry proponents are also suing the Crown in response to these changes, as well as Indigenous 

governments. Indigenous governments are also suing mining companies for damages, rather than 

directing their claims for compensation only to government. For instance, the Innu First Nation 

communities of Uashat-Maliotenam and Matimekush-Lac John in Québec are suing the Iron Ore 

Company of Canada, owned by Rio Tinto, for $900 million for sixty years of environmental 
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degradation to their lands (van der Linde 2016). Several of these legal cases are presented in 

following chapters. 

The interests of all three levels of government—national, provincial, and Indigenous—

have points of convergence and divergence in the resource extraction sector. Confusion, 

uncertainty, and instability surrounding authority and control shape these junctures. Indigenous 

peoples are asserting their authority and control over their claimed territory, and the result is 

often a confused and contradictory policy environment. In Canada, these outcomes are 

demonstrated through Indigenous engagement in the resource extraction sector. While all three 

outcomes and all three patterns are visible throughout the country, the three provinces of British 

Columbia, Saskatchewan, and Ontario provide within-case opportunities to explore the 

relationships presented here.  

Theoretical Framework 

Paradiplomacy 

Presciently, Robert Cox wrote in 1989:  

Without suggesting that Cox is a paradiplomacy scholar, those who study paradiplomacy reject 

the idea that International Relations can be properly studied without including substate 

governments as variables. Substate governments may develop an international presence that 

reflects both their material interests as a territory, possibly their political ambitions, and their 

Present uncertainties may open an opportunity for middle-power 

initiative operating through a revivified process of international 

organization to resume the lapidary task of order-building in a more 

complex and extended environment. The Westphalian system which 

reduces everything to states would give place to a multi-level system 

in which states are but one kind of entity in a global system of 

interaction that encompasses a variety of different identities…. 

(829). 
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cultural identity. Substate governments can utilize commercially-driven paradiplomatic strategies 

in tandem with the objectives of the central government, as British Columbia did during the 

softwood lumber disputes with the United States (Groen 1994, 78). Yet substate governments 

can also undermine or compete with national objectives, as Scotland has done under the Scottish 

National Party (Keating 2010, 163–4).  

Although substate governments lack both formal recognition as external actors and the 

legal framework to operate internationally, this has not constrained the international reach of 

substate governments beyond the domestic sphere (Lecours 2002), or their capacity to 

“perforate” the sovereignty of states (Duchacek et al. 1988). The literature on paradiplomacy 

suggests that diplomatic activity generally begins when substate governments promote their local 

exports and solicit investment internationally (Hocking 1993a; Ackrén 2014, 44). While there is 

debate regarding the relationship between substate diplomatic initiatives and nationalism 

(Lecours 2002; Paquin and Lachapelle 2005; Soldatos 1993), it is clear that decreasing economic 

reliance on the central government offers substate governments more room to evolve as distinct 

political actors. However, this rich body of work generally neglects to consider Indigeneity as 

part of its analysis. 

Throughout its evolution, much of the literature on paradiplomacy laments the dearth of 

theorizing surrounding the concept (Cornago 2010; Dickson 2014; Hocking 1993b; Kuznetsov 

2014; Latouche 1988; Lecours 2002). Kuznetsov suggests that one of the reasons for this 

absence is disciplinary complexity of the concept (2014, 6). Paradiplomacy, as does the research 

presented here, includes elements of both political science and International Relations, such as 

federalism, nationalism, governance and public administration, political economy, political 

geography, global governance, sovereignty, area studies, and so forth. Yet, it is this rich 
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disciplinary pluralism that propels both a theoretically-driven agenda for paradiplomacy as a 

subfield of International Relations, and is the theoretical basis for the research presented here.  

In work on paradiplomacy and multilevel diplomacy, scholars explore how substate 

actors as diplomatic agents can support or undermine the preferences of states (Aldecoa and 

Keating 1999; Hocking 1993a, 1999; Keating 2010; Kuznetsov 2014; Michelmann and Soldatos 

1990). As Lecours notes, although substate governments lack legitimacy as external actors and 

the legal framework to operate internationally, that has not restricted their international 

engagement (2002). This work uses the term “substate government.” Even though the term “non-

central government” is more accurate, “subnational” or “substate” are far more familiar terms 

than “non-central government” in the International Relations literature. I thus use substate 

government for simplicity, recognizing that such a term belies the complicated power dynamics 

and positionality of many non-central government actors and particularly Indigenous 

governments. 

This work also uses the term “paradiplomacy” as a catch-all for the international 

activities of governments below the level of the state, but there is considerable debate in the 

literature about the accuracy and appropriateness of the term (Dickson 2014). Tavares, who 

focuses on the paradiplomatic activities of cities, provides a long list of alternative terms to 

paradiplomacy, including substate foreign affairs, substate diplomacy, multi-layered diplomacy, 

constituent diplomacy, regional diplomacy, local government external action, micro-diplomacy, 

or foreign policy localization (2016, 9). With his warning not classify non-central government 

international activities as a phenomenon distinct from broader international engagement, 

Hocking’s phrase “multilayered diplomacy” (1993a, 68) is a more useful term in this research, 

although it still emphasizes diplomacy over more holistic understandings of international 
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involvement. Dickson considers that there are two distinct frameworks under which to analyze 

the international engagement of substate governments, paradiplomacy and multilevel 

governance, but conceives of multilevel governance only through the European Union (2014). At 

the risk of adding to the long-list of terms, multi-layered international relations provide a more 

germane label to the affairs described in the following chapters, but this work defers to 

“paradiplomacy” as it is used in most of the literature. For the sake of this work, paradiplomacy 

references the foreign policy capacity of substate governments.  

Kuznetsov refutes the assertion in much of the literature that cites Duchacek and Soldatos 

as first establishing the term “paradiplomacy.” Kuznetsov recognizes that Duchacek first uses it 

in the abstract of a 1984 piece where Duchacek considers transborder regional regimes and 

global micro-diplomacy, although he does not use the term in the body of the work; however, 

Kuznetsov demonstrates that the term first appears in the literature in 1961 in a piece by Rohan 

Butler (2014, 26). Butler’s definition, however, veers from current meanings by focusing on the 

relationship between a foreign minister and a head of state or government (1961, 13). In his 

evocatively-titled co-edited volume Perforated Sovereignties, Duchacek references two forms of 

substate international activity that remain relevant in the literature of the 2000s: substate units 

can influence the decision-making process of the central government through lobbying efforts or 

they can circumvent central governments through their own trans-sovereign contacts, which may 

be either in harmony, competition, or conflict with the central government (1988, 5). This 

definition closely adheres to the international activities of Indigenous peoples and governments 

in the context of Canada’s extractive resource sector and correlates to the mechanisms presented 

in the previous section.  
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Much of the early work focuses on paradiplomacy in federal states and in the context of 

European integration. The system of shared sovereignty in federal states is particularly amenable 

to paradiplomatic activities (McHugh 2015, 240). Soldatos suggests that for both so-called high 

and low policy issues, federal governments should “accept or even welcome the international 

role of federated units as complementary (co-ordinated, joint, or monitored) to their international 

endeavours” (1990, 49). Hocking argues that non-central governments in federal states “are 

located in a complex diplomatic milieu which does not recognize the exclusive territories of the 

domestic and international but blends both together in various ways at the behest of a range of 

forces located at different political levels” (1993b, 36). Despite this focus, unitary states are also 

implicated in paradiplomacy, as the international engagement of local authorities in countries 

like France demonstrates. Additionally, whereas Kuznetsov defines the regions in his 

paradiplomacy framework as the first level of authority below that the central government (2014, 

22), Hocking describes non-central governments as both lacking “the attributes of sovereignty 

that characterize national governments [but also] demonstrate some of the qualities of statehood 

and are polities in their own right within their national setting” (1993b, 199).  

In later work, Hocking further refines his conceptualization. He explains that  

He notes that these developments in International Relations further blur the lines between inside 

and outside the state (2009, 22), reminiscent of Walker’s 1992 re-imagination of sovereignty. 

Tavares describes paradiplomacy as “Janus-faced—facing inward and outward at the same time” 

the need to apply criteria of international actorness which not only 

move beyond those traditionally associated with the state— 

sovereignty, territory, population and recognition—but also those 

which privilege the capacity to pursue a ‘foreign policy’ as the key 

dimension of international activity. Such alternative criteria include: 

aims and motivations; extent and direction of involvement; 

structures and resources; levels of participation; strategies (2009, 

21). 
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(2016, 41). Such conceptualizations of substate governments that operate neither inside nor 

outside the state are salient to the Indigenous international activities described here.  

Theories of domestic actors and International Relations tend to assume that the 

domestic/international binary is clearly delineated. Keohane and Nye’s complex interdependence 

(1977) and Putnam’s two-level game theory (1988) are referenced in much of the work on 

paradiplomacy and provide important theoretical considerations here for their contributions to 

overcoming those stark distinctions. Of particular interest for paradiplomatic analysis are the 

many calls in International Relations literature for more sophisticated frameworks to understand 

the relationship between domestic and international inputs in International Relations, including 

Putnam’s call to produce theories that recognize a “general equilibrium” that “accounts 

simultaneously for the interaction of domestic and international factors” (Putnam 1988, 430) or 

Keohane’s appeal to systematically bridge the gap between the external and internal environment 

(1986, 1). Putnam recognizes, however, that the features of his two-level game are an 

oversimplification (1988, 449). 

Hocking explains that developing an international presence is both a strategic and tactical 

decision (2016). Tavares suggests that motivations for substate governments to engage 

internationally include economic opportunities, the provision of certain services, internal motives 

such as decentralization, nationalism and culture, and geographic realities (2016). In earlier 

work, Michelmann includes economic, political, electoral, and cultural motivations, as well as 

nationalistic ambitions (1990). Cornago also highlights the functional motivations of 

paradiplomatic engagement, even as he takes issue with the term, but he also emphasizes the 

normative concerns of paradiplomatic actors, such as ethnic conflict, health and education, and 
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humanitarian relief (2010b, 96). Paquin and Lachapelle condense this list to just two objectives: 

developmental needs and economic growth (2005, 78).  

How should central governments respond to the international activities of these non-

central governments or substate actors? Tavares suggests that central governments are likely to 

either support or merely tolerate these activities (2016, 47). Many federal governments have 

created intergovernmental mechanisms to facilitate cooperation in the area. Yet, sometimes, 

substate governments may develop an international presence that reflects both their material 

interests as a territory, possibly their political ambitions, and their cultural identity in ways that 

conflict with the interests of the central government. Scholars often refer to “protodiplomacy” to 

reference such substate campaigns that run counter to the interests of the state (Duchacek 1988, 

22, quoted in Aldecoa and Keating 1999). Protodiplomacy is demonstrated by those substate 

governments that hope to use their international activities to gain political recognition in the 

context of independence or separatism (Nossal et al. 2011, 282–306). Such secessionist activities 

contradict traditional theories of International Relations that rarefy the state and its supreme 

authority in the international sphere. Examples of protodiplomacy have been exhibited by 

Catalonia, Flanders, or the non-recognized states of the former USSR and Yugoslavia.  

In the Canadian context, protodiplomacy is often associated with the international 

activities of the Québec government under separatist political parties. Paquin, however, suggests 

that Québec tends to pursue a paradiplomatie identitaire (identity paradiplomacy), which 

attempts to strengthen its political and cultural identity through engagement on the international 

stage, but outside of direct attempts to undermine Canadian sovereignty (Paquin 2004a). Kirkey, 

Paquin, and Roussel define identity paradiplomacy on a “continuum between paradiplomacy and 
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protodiplomacy” with a fundamental aim of reinforcing national identity (2016, 138). There are 

clear theoretical and practical implications for such engagement.  

Cornago warns that paradiplomatic activities, as a form of political agency, can 

negatively affect the state even if there is no protodiplomatic motivation. He lists outcomes that 

the central government would likely consider negative, including “social disintegration and 

uncertainty, conflicting attributions of political responsibility, collective alienation from central 

governments or national identity, re-assertion of cultural singularities, vindication of greater 

autonomy, and perceived needs for institutional legitimacy” (2010b, 97–98). Hocking explains 

that conflict related to control over the conduct of external policy may emerge (1993, 87). The 

international activities of substate governments inherently challenge the sovereign space of 

states. These activities obligate the central government to reformulate expressions of authority 

and control, both internationally and domestically. Thus, even if the central government is not 

challenged by the international actions of non-central authorities, it must contend with the 

messiness of an increasingly crowded policy-making environment, as well as any conflict that 

might ensue from territorial and political claims.  

There is a gulf between the paradiplomatic literature and the literature on Indigenous 

International Relations, although Cornago begins to bridge the two by suggesting that “it is 

where those more institutional forms of diplomacy converge with other popular forces, such as 

resurgent Indigenous diplomacies, that the most compelling illustrations of what may be called 

diplomacies of ‘agnostic respect’ can be found” (2013, 129). Although he focuses on the context 

of transnational political space, Cornago highlights Indigenous diplomacies and the silences 

surrounding colonialism in new theorization about diplomacy. Thus, this work aims to contribute 

to the growing theorization of “paradiplomacy,” but it also aims to help rectify the neglect of 
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Indigenous peoples as international actors in the International Relations canon. It heeds Cornago, 

however, recognizing as it does that the diplomatic system is born from western ideas of the 

nation-state that gave arise to colonial oppression and the false frontiers imposed by the 

sovereign state system (2013, 131).  

Staples Theory 

The literature on paradiplomacy frames the broader theoretical contributions of this work, as well 

as an examination of the Canadian case. In the specific context of the Canadian case study, 

however, the theoretical analysis is also framed by international political economy and 

specifically staples theory. Canada’s natural resources mean that its international status and 

preferences have always been tied to the staples economy. Eayrs, who notably considered 

Canada to be a “foremost power” (1981), contends that “Canada has almost sinfully bestowed 

upon it the sources of power,” making the country a “foremost power … foremost in the 

dictionary sense of ‘most notable or prominent’” (Nossal et al. 2015, 68). Innis pioneered the 

concept of staples theory in his exploration of the fisheries and fur sectors. For Innis, Canada’s 

economic growth depends on export markets for its natural resource staples but eventually 

yielded a “staples trap” in which “entrepreneurial skills stagnate and technical skills are slow to 

developÈ (Ray 1999, x). Watkins also notes that “the basic determinants of Canadian growth are 

the volume and character of her staples exports and the ability to borrow, adapt, and marginally 

supplement foreign technology” (1963, 157), a contention he reiterates in a 2007 update to the 

1963 paper. In the 2007 version, he argues that staples theory still provides a compelling 

explanation for how Canada fits into the global economy. He goes to suggest that staples 

inherently belong to imperial or international conceptions of the economy, rather than national 

conceptions (2007, 221). One need not look further than the simultaneous boom in Canadian 
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commodities and the surge in China’s growth and manufacturing industries to provide evidence 

of the continued relevance of staples theory in the contemporary Canadian political economy.  

Both Watkins’s and Innis’ analyses necessarily includes Indigenous peoples in the 

economic and colonial context. Watkins outlines the relationship between colonialism and 

staples development in his work Dene Nation (1977). More broadly, Innis considers that the fur 

trade drew Indigenous peoples into the Canadian economy (1999, 377); that it led Indigenous 

peoples to depend on European goods; that the collapse of the fur trade obligated the extension 

of European organization into the interior of the British continent (1999, 388). Before stating that 

“Canada has no serious problems with her native peoples,” Innis claims that Canadians owe a 

great debt to Indigenous peoples; he states, “We have not yet realized that the Indian and his 

culture were fundamental to the growth of Canadian institutions” (1999, 392). This research 

contends that Canada does indeed realize how drastically the continuation of its resource 

extraction economy depends on acquiescence in Indigenous peoples, but that the central 

government has not yet realized how to manage its changing governmental dynamics, both 

domestically and internationally.  

There is limited recent work linking staples theory and Indigenous participation in the 

extractive resource sector. In their examination of the continued application of the staples theory 

in the context of labour, Mills and Sweeney suggest that increased Indigenous peoples’ rights 

and control in the extractive resource sector correlates to increased uncertainty over the land and 

is perceived as a hindrance to development (2013, 13). Industry has adopted private, and often 

confidential, agreements with Indigenous communities in an effort to mitigate that risk. These 

agreements are usually called impact benefit agreements (IBA). Mills and Sweeney argue that 

“By virtue of their frequent association with self-government agreements and the need for new 
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institutions to manage Aboriginal lands, resources, and financial assets, institutions resulting 

from modern-day treaties have begun to resemble a third order of government, albeit one with 

limited powers” (2013, 14). The discussion of Indigenous governance continues in chapter two.  

Methods 

Methodology and Research Design 

The methodology used in this thesis is inspired by Schwartz-Shea and Yanow’s germinal work 

on interpretivism that focuses on meaning-making and reflexivity (2012). Schwartz-Shea and 

Yanow (2012) present a framework for interpretivist research design that offers students and 

practitioners an otherwise unavailable account of how to consider and undertake research when 

more conventional methods and approaches seem inappropriate. My research begins with an 

acknowledgement that the concepts at hand such as Indigenous governance and foreign policy 

implicate a wide variety of meanings and understandings. Amorphous and “messy” 

understandings of the rules of sovereignty have produced sites of political and territorial 

contestation, as well as a convoluted international policy-making environment in which federal 

and Indigenous governance structures jostle.  

My research led me to question whether Canada could construe the international relations 

of Indigenous peoples as a threat to its own international priorities, particularly considering 

public and sometimes violent confrontations between Indigenous peoples and the Canadian state 

and the Canadian government’s often inimical positions on Indigenous peoples’ autonomy and 

governance. How would the new avenues of international activity and diplomacy that Indigenous 

peoples are pursuing, and the ontological and epistemological differences between various 

Indigenous conceptions of the state and governance, affect Canada on the international stage? I 
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explore these questions with the objectives of addressing gaps in our understanding of Canadian 

sovereignty and foreign policy, and analyzing the relationship between the Canadian state and 

Indigenous peoples in Canada as actors on international stage.  

There has been considerable scholarship applying interpretivist methods to the concept of 

state sovereignty in International Relations, particularly as scholars deconstructed norms of state 

sovereignty and rules of non-intervention in the 1990s. Yet, as Walker points out, despite these 

discussions, sovereignty “expresses a commanding silence” (Walker and Mendlovitz 1990). 

Interpretivist and phenomenological approaches reveal the ways in which the concept of 

sovereignty is constructed, equivocal, and contestable, but also highlights the ways in which 

states develop policy to obscure and silence such debate. Scholars such as Rhodes and Bevir 

apply elements of interpretivist scholarship such as meaning-making and intersubjectivity to 

emphasize agency and historicism and to deconstruct key concepts in the field that often frame 

traditional policy analysis (2003, 2006). These methods affect critical foreign policy analysis as 

scholars like Williams (2005) propose methods that are both interpretivist and critical. Williams’ 

work is reflected in Hall (2014) and Bevir, Daddow, and Hall ’s exploration of interpretivism 

and foreign policy, which emphasizes that the “messiness” of the realm of foreign policy is not 

necessarily reflected in its study (2013: 164). Kuznetsov, who develops a framework of 

paradiplomacy, applies an interpretivist approach to his 2014 work. The messiness of foreign 

policy has inspired the application of these approaches to Indigenous peoples as international 

actors.  

This project incorporates a qualitative-interpretivist approach that emphasizes meaning-

making and making sense of a perceived phenomenon and its attendant contradictions by 

triangulating perspectives of research participants. Interpretivist approaches in political science 
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are becoming increasingly fashionable and there is a growing body of work that applies 

interpretivism to foreign policy and International Relations scholarship (Bevir et al. 2013a; Bevir 

et al. 2013b; Daddow and Gaskarth 2011; Gaenssmantel 2015; Neufeld 1993). Williams’ work 

on critical foreign policy analysis applies interpretivist principles guided by Hay’s work on 

critical analysis. Williams presents five principles for critical foreign policy analysis, including 

being empirical without being empiricist; balancing structures and agents in analysis; an 

expansive conception of politics; remaining sensitive to the role of ideas; and recognizing the 

“contingency and unpredictability of the political process” (2005, 5–7).5 This work applies these 

approaches in its aim to map changes in the ways that Indigenous peoples across Canada engage 

in one of Canada’s most important historical sectors—natural resources—in an effort to 

demonstrate that Indigenous agency in Canada affects foreign policy-making.  

Smith explores how even the act of self-describing as a critical scholar can obscure the 

ways in which one’s research reflects European traditions and dominance (2014, 32). It is 

certainly much easier to describe one’s research as interpretivist or critical than to do the work of 

meaningfully engaging with Indigenous methodologies and epistemologies. Kovach highlights 

four aspects of Indigenous research methods, including that they are a legitimate way of knowing 

and a way of sharing knowledge, the necessity of receptivity and relationship between researcher 

and participants, and reciprocity to the community (2015, 53). McGregor explains that 

Indigenous knowledge is more than a product or a commodity; it is also a process. McGregor 

notes that studying Indigenous knowledge does not make one an expert in in (2004, 394).  

Kovach suggests that non-Indigenous scholars must ask themselves if they are creating or 

taking space with their research (2015, 52). She suggests the question with the recognition that it 

                                                 
5 Smith, Hadfield, and Dunne also apply Williams/Hay’s guide to critical policy analysis in their work Foreign 

Policy: Theories, Actors, and Cases (2012, 5-6). 
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is not easy to create space for Indigenous methodologies. Moreover, as Battiste and Henderson 

note, using Indigenous knowledge and methodologies to solve the problems of European society 

is predatory (2000, 11). As this thesis is ultimately about the state, rather than Indigenous 

governance, Indigenous methodologies might not have been an appropriate response to the 

research question. Within mainstream academic institutions, there is little training offered and it 

is not part of mainstream academic standards of evaluation. I did not devote the necessary 

resources, demonstrate the necessary respect, or take the necessary risks to make Indigenous 

knowledge or methodologies part of my research design. This speaks to the racialized, colonial, 

and exploitative processes described in this thesis and is undoubtedly an area for further 

reflection and research.  

Hall, in the spirit of Hollis and Smith’s 1990 work on explaining versus understanding in 

International Relations,6 suggests that interpretive approaches allow for explanation, not just 

understanding. Hall argues that interpretations of events can indeed explain, rather than just 

encourage understanding (2014). Bevir, Daddow, and Hall explain that the agency of actors 

always occurs against a particular historical background (2013, 167). In the work presented here, 

the historical background is one of colonial oppression, violence, and resistance. Neufeld cites 

Cox’s Social Forces, States, and World Orders (1981), to reinforce that there is a relationship 

between interpretivist approaches and “progressive and emancipatory change in the global order” 

(1993, 58). 

This thesis does not seek to develop theory, but rather to demonstrate that Indigenous 

political agency affects even those areas of the state that are presumed to be immune from 

                                                 
6 Hollis and Smith suggest that explaining and understandings are objectives for different types of questions in 

International Relations. In their exploration of the two traditions of explaining versus understanding, they invoke 

Weber’s concept of interpretive understanding, or verstehen (1990). Neufeld clarifies that while interpretive 

approaches consider subjective public meanings, verstehen considers subjective private meanings (1993, 51). 
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Indigenous influence, such as foreign policy. Rather than questions of case selection, Schwartz-

Shea and Yanow ask questions of access. They suggest that the key question for a researcher 

should be, where are you going to start looking for answers to your research puzzle? They note 

that choices of cases and access are also often intertwined (2012, 70).  

Yet, understanding why case study methods are appropriate for this work and their utility 

is also required. In their renowned work on case study methods, George and Bennett suggest that 

“case study methods are somewhat intuitive” (2005, 4). While there is no indication in their text 

that they considered interpretive approaches, this recognition does proffer space for interpretive 

approaches. George and Bennett also acknowledge that selection bias is often associated with 

case study methods, but argue that cases selected on the dependent variable can be useful in 

certain circumstances. They specify that the criterion for case selection should be its “relevance 

to the research objective of the study,” with an addendum to be wary of overgeneralization 

(2005, 83–84). George and Bennett also encourage the use of within-case analysis, which this 

work incorporates. They define a case as “an instance of a class of events” in which a class of 

events is “a phenomenon of scientific interest” (2005, 17). Gerring defines a case study as “an in-

depth study of a single unit (a relatively bounded phenomenon) where the scholar’s aim is to 

elucidate the features of similar phenomena (2004, 341). Gerring argues that case study methods 

always employ more than one case and must be covariational. Thus, although their nomenclature 

differs, both works develop classifications in which the constituents of the case—or units—are 

critical.  

Gerring outlines that cases are more useful when inferences are descriptive, when insight 

into causal mechanisms, specifically, is prized, and when the strategy of research is exploratory 

(2004). Yin, for his part, recommends a case study approach when the research question is either 
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descriptive or explanatory (i.e., a what, how, or why question) and helps the research engage in 

in-depth exploration of a particularly situation (2014). George and Bennett identify four 

advantages of a case study, including its potential for fostering new hypotheses, exploring causal 

mechanisms, and its capacity for addressing causal complexity (2005, 19). The circumstances 

outlined above are all applicable to the work presented here even though establishing causality is 

not part of the objectives.  

This project develops an interpretivist approach to single-N case study analysis. This 

work is less a theory-oriented case study, and rather a case study that aims to map changes in the 

landscape of Indigenous participation in the extractive resource sector. The research design 

acknowledges the rich positivist literature on case study methods, while deferring to 

interpretivist approaches. Positivist discourse is sometimes employed in an effort to provide 

structure to the thesis. The following section presents the tactics of case selection, data 

collection, and further explores the methodological understandings associated with this work.  

Case Selection 

Although for simplicity’s sake I consider the approach applied here to be a single-N case study, 

this label is problematic. Schwartz-Shea and Yanow ask the researcher to consider what even 

constitutes a case (2012, 147 supra note 13). They note that the literature does not address 

challenges associated with “accessing such cases once selected”; rather, the literature 

misguidedly focuses on rigorous case selection to avoid biases (2012, 69). They explain that the 

choice of access and cases are often intertwined for interpretive researchers. These scholars 

emphasize contextuality of research and explore the difficulties of ever selecting cases free from 

bias. Eschewing generalizability, they contrast the language of case selection with the language 

of access, which “recognizes the embodied and inescapably social aspects of the research 
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process” (2012, 71). In interpretive research, the researcher begins with what she knows, 

applying both abductive7 and hermeneutic logic as she learns more and is therefore appropriately 

flexible with research design. Thus, while this work is eager to explore the broader phenomenon 

of contemporary Indigenous governance and participation in the extractive resource sector, this 

research is inevitably influenced by the identity of the researcher—Canadian, non-Indigenous, 

settler, et cetera. 

That said, in the language of case study methods and specifically considering Gerring’s 

objective of intensive study, Canada is a representative case for the relationship this work 

proposes between Indigenous governments’ international agency and a central government’s 

international relations. Canada’s provinces and the bureaucratic variation therein also offers 

opportunity for within case analysis and the application of a most/least likely framework. This 

work applies this framework loosely, as it does not attempt to rigorously test or falsify a 

proposed theory. That said, as Levy explains, “the logic of the most likely case design is based 

on the inverse Sinatra inference—if I cannot make it there, I cannot make it anywhere” (2008, 

12). Loosely applying the crucial case design, British Columbia offers a helpful most likely case, 

although Ontario proves to be something of a crucial case as well, with Saskatchewan presenting 

a least likely case that still bolsters the argument here.  

Canada was among the first states to extend constitutional protections to Indigenous 

peoples; yet Canada was one of the last to fully support the United Nations Declaration on the 

Rights of Indigenous Peoples. Canada is one of the wealthiest countries in the world, yet the gap 

in what the Indigenous and Northern Affairs Canada calls the community well-being index 

                                                 
7 According Schwartz-Shea and Yanow, “abductive reasoning begins with a puzzle, a surprise, or a tension, and then 

seeks to explicate it by identifying the conditions that would make that puzzle less perplexing and more of a “normal 

or “natural” event…the researcher’s thinking is led, or more accurately, directed, in an inferential process, from the 

surprise towards its possible explanation(s)” (2012, 26–28).  
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between Indigenous and non-Indigenous communities in Canada remained essentially unchanged 

from 1981 indicators to 2011 indicators (Indigenous and Northern Affairs Canada 2015a). 

Studying the engagement of Indigenous peoples in the extractive resource sector in Canada and 

its effects on Canadian foreign policy offers insights into multilevel governance and Indigeneity, 

but this work does not aim to make such generalizations; rather, it is spurred by the 

contradictions outlined above and at the outset of this work, including those related to 

governance, both domestically and internationally. The selection of Canada as a focal point for 

this study was driven by the researcher’s identity, access, to participants, and a desire to explore 

perceived sites of resistance to the authority and control of the Canadian state, particularly in the 

international sphere.  

Data Collection 

As noted above, Schwartz-Shea and Yanow focus on access rather than case selection. For this 

research, access was complex. Although some of the participants and sites of research were 

accessible, the geographic and cultural challenges of engaging remote Indigenous communities 

were many. This research includes extensive interviews of participants from Indigenous 

communities, industry, and government. Representation from Indigenous communities was 

unfortunately limited by the logistical and geographical challenges of travelling to remote 

Indigenous communities. I engaged in formal semi-structured interviews, either in-person or via 

telephone, with eight federal government representatives, one provincial government 

representative, eight Indigenous community representatives—some of whom are also engaged in 

industry, two industry representatives, and five other engaged stakeholders such as lawyers, 

environmentalists, and academics; however, I had informal conversations, either via telephone, 

email, or in-person with ten Indigenous representatives, six industry representatives, two federal 
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government representatives, two provincial government representatives, and twelve others. I 

sought and received written permission from only one interviewee to have his quotations 

attributed to him; otherwise, in keeping with my formal commitment to my interviewees, I have 

only provided broad identifiers for quotations.  

Participation in industry events such as the Canadian Aboriginal Minerals Association 

annual conference, which I attended in 2014 and 2015, the Prospectors and Developers 

Association of Canada (PDAC) annual conference, which I attended in 2014, 2015, and 2016, 

and other industry events offered the opportunity to engage in participant observation. The 

annual PDAC conference is perhaps the most important event in the industry calendar and often 

showcases issues in industry-Indigenous relations. PDAC established an Aboriginal affairs 

committee in 2004 and has hosted an “Aboriginal Program” as part of their annual conference 

since 2006. These events allowed me to better understand the triangular dynamics between 

industry, Indigenous peoples, and levels of government. Most of my informal conversations were 

conducted under the auspices of these events. I recognize that participants in these kinds of 

events may have biases in favour of the industry, a consideration incorporated into the analysis.  

Lastly, I engaged in extensive content analysis of material published in the duty-to-

consult era (i.e., from 2004 to the time of writing in 2016). Content included government 

documents, Indigenous community newsletters and other publications, press releases from 

Indigenous communities, industry, and governments, speeches from ministers at various levels of 

government, parliamentary committee reports, Supreme Court of Canada decisions, media 

articles from both mainstream and Indigenous media sources, and others. I reviewed dozens of 

media articles related to Indigenous participation in the extractive resource sector, all of which 

are available online or via online databases such as Factiva.  
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Outline 

The second chapter of this work begins with an overview of the relevant literature, starting with 

an overview of the International Relations theory related to sovereignty, highlighting 

contemporary changes to theoretical understandings of the state and its boundaries. From there, it 

presents a snapshot of the canon of Indigeneity and Indigenous studies, including sovereignty in 

Indigenous philosophies, Indigeneity in International Relations theory, Indigenous diplomacies, 

Indigenous governance in Canada, and Indigenous peoples and natural resources. Lastly, the 

Canadian foreign policy literature section reviews the canon, how the subfield has evolved, 

theorization about substate governments and other domestic inputs in Canadian foreign policy, 

and lastly, the narrow literature on Indigenous peoples and Canadian foreign policy.  

The third chapter offers a pan-Canadian overview of my argument, mapping the state of 

the extractive resource sector in Canada in 2016, its importance to Canadian international affairs, 

and Indigenous engagement in the sector. I present three factors that describe the outcomes of the 

relationship between Indigenous engagement in the sector and Canadian international affairs: the 

maximization of certainty for investors, reaffirming global perceptions of the non-conflict origins 

of Canadian commodities, and bureaucratic organization. An overview of Indigenous 

engagement in the sector across Canada, as well as a further description of the mechanisms 

presented in the introductory chapter, are also provided. 

The fourth, fifth, and sixth chapters present intense within-case analyses of British 

Columbia, Saskatchewan, and Ontario, respectively. British Columbia is labelled a most likely 

case and Saskatchewan a least likely case. Ontario is revealed as an ideal-type. In British 

Columbia, nine communities’ engagement in the resource extraction are systematically and 

extensively analyzed, eight in Saskatchewan, and nine in Ontario. This empirical research 
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demonstrates that Indigenous international engagement entrenches the authority and political 

legitimacy manifest in Indigenous governments’ insistence on equitable and horizontal 

negotiations in Canada’s lucrative resource extraction sector. Thus, there is a progressive and 

mutually reinforcing growth of both domestic and international expressions of autonomy. This 

thesis does not purport to suggest that Indigenous international affairs coincide with their 

participation in resource extraction, but rather that their increased engagement in an industry 

crucial to Canada’s international affairs might be enough to get governments to notice. 

Chapter seven provides the theoretical implications of the work for International 

Relations theory, Canadian foreign policy, and Indigenous governance. Theoretical implications 

begin with a redefinition of what foreign policy looks like, including how Indigenous 

governments are changing the scope and characteristics of foreign policy engagement. The era in 

which substate governments lack the recognition to be effective external actors has passed. The 

international activities of Indigenous substate governments can establish multiple sites of 

authority that significantly fragment the power of states. Thus, paradiplomacy can produce sites 

of resistance for political entities seeking increased autonomy. Whether the mechanism driving 

an effect on the state in the international environment is cooperation with the state, conflict with 

the state, or circumvention of it, Indigenous substate paradiplomacy becomes a means to carve 

out space for expressions of autonomy and power. My research shows that the pursuit of 

divergent international policy goals and overlapping power structures can destabilize governance 

and potentially yield conflict, as well as encourage multilevel partnerships among governments. 

Such changes further eroding the frontiers between domestic and foreign issue areas and 

force the Canadian government to respond to new circumstances and policy-making 

environments. The principles of self-determination that are enhanced and the multilevel 
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governance partnerships also have the potential to affect other sectors and issue areas. Thus, a 

cumulative process emerges in which domestic and international expressions of political 

autonomy reinforce each other and produce further opportunities to articulate that autonomy in 

both environments.  

Finally, chapter eight, the conclusion, provides a brief overview of this thesis and its 

findings. It then illustrates the practical implications of this research through an overview of 

Indigenous peoples’ influence on Canada-China relations. The dissertation concludes by offering 

several areas for further research and final remarks.   
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Chapter Two 

Literature Review 

The International Relations canon neglects Indigenous participation, and more specifically, 

Indigenous governments, in analyses of multilevel governance, international political economy, 

and as policy-makers at the domestic and international levels. This thesis demonstrates that, in 

practice, the international activities of Indigenous substate governments can establish multiple 

sites of authority that significantly fragment the power of states and can have transformative 

political effects. Applying the case study of Indigenous participation and governance in the 

resource extraction sector in Canada, my research shows that the pursuit of divergent 

international policy goals and overlapping power structures can destabilize governance and yield 

political conflict. 

This work advances the research agenda on substate, and specifically Indigenous 

substate, involvement in international activities by moving away from the scholarly focus on 

multilateral forums, which tends to emphasize the role of non-state actors such as the Inuit 

Circumpolar Council (Abele and Rodon 2007; Ackrén and Jakobsen 2014; Riddell-Dixon 2014; 

Wilson 2007). To date, there is a dearth of work that acknowledges the transformative political 

effects of Indigenous participation on the international stage. This inattention overlooks key 

potential sites of conflict. Applying paradiplomatic theory as a theoretical framework, this work 

begins with the literature on sovereignty in its contemporary forms. From there, it considers the 

relationship between Indigeneity and International Relations. Finally, I consider how these 

bodies of work influence the literature on Canadian foreign policy.    

This work will merge three discrete bodies of literature. Firstly, the robust and diverse 

body of work related to the concept of sovereignty, and particularly contemporary revisions to 
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fundamental principles of sovereignty (for example, Acharya 2013; Bartelson 1995; Krasner 

1999; Peterson 1997; Walker 1992). The literature on sovereignty, and specifically on changing 

notions of sovereignty, provides the basis for explorations about the state’s conceptions of its 

own power and authority. I explore the concept both in its European conception and in the 

following section on Indigenous international relations. Secondly, I examine the literature on 

Indigenous peoples as global actors, a small but growing body of work (for example, Bedford 

and Workman 1997; Beier 2005, 2007, 2009, 2010; De Costa 2007; Epp 2001; Ryser 2012; 

Shaw 2002; Stewart-Harawira 2005, 2009); as well as Indigenous peoples’ participation in the 

natural resource sector, which is often focused on issues of rights and redress (for example, 

Coates 2015; Feit 2011; Jentoft et al. 2003; Tidwell and Zellen 2016). Thirdly, I present an 

overview of the modern Canadian foreign policy canon. This thesis represents a clear innovation 

in the literature as it will advance the research agendas of all three bodies of work by exploring 

their nexus. I begin to fill the gap in the literature on the international engagement of Indigenous 

substate actors by exploring how Indigenous communities in parts of Canada develop and 

leverage international connections in the resource extraction sector in pursuit of their political 

and economic goals.  

While there are parallel literatures on both substate governments and Indigenous peoples 

as international actors, little research has been done at the convergence of extractive resources, 

challenges to governance arising from Indigenous participation in a sector so critical to Canada’s 

international affairs, and Indigeneity. These three bodies of work provide the foundation for my 

argument that Indigenous participation and governance affect a state’s foreign policy under 

certain conditions, even though the state and the broader literature discount that relationship. For 

its part, the state rejects that Indigenous peoples are sufficiently powerful to shape foreign policy, 
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while the conventional International Relations literature rejects the premise by disregarding 

Indigenous engagement in the global sphere.  

Sovereignty 

While there are many permutations of the term, definitions of sovereignty usually refer to 

supreme authority, control, and internal and external legitimacy. Broadly speaking, sovereignty 

refers to the “ability of the state to make decisions autonomously from other states” (James 1986 

in Nossal et al.2011, 280). Bodin and Hobbes, two of the earliest theorists of sovereignty, 

focused on an understanding of sovereignty as having the unassailable right to make law in the 

domestic context, or ultimate internal authority (Stewart-Harawira 2005, 72). Nossal, Roussel, 

and Paquin lay out four attributes to a sovereign state in the external context: 

Contemporary scholars describing classical theories of sovereignty often highlight its traditional 

presentation as unassailable, unalienable, and indivisible. Elshtain, for instance, notes that 

Rousseau equates a state alienating its sovereignty to a man alienating his will (1996, 178). 

Through such rigid definitions emerged an understanding of sovereignty as fixed or given that 

prevailed as realist understandings of International Relations dominated the discipline. 

Morgenthau, who conceived of sovereignty as the state’s supreme authority, deemed the 

possibility of sovereignty as divisible as “contrary to logic and politically infeasible” (2005, 

360).  

The Westphalian system itself emerged from a desire on the part of European rulers to 

limit religious strife and preserve stability and it still acts as an ordering principle within 

Jus belli, a right to use force in defence of its interests; jus legationis, 

the right to send and receive diplomatic missions; jus tractatuum, 

the right to negotiate treaties or agreements with other sovereign 

states; and the droit d’ester en justice, the right to have access to 

legal processes and institutions at the international level (2011, 280). 
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international society by demarcating that which is inside or outside of the state (Acharya 2013; 

Giddens, in Bartelson 1995, 47). Murphy describes the inertia of the sovereign territorial ideal in 

which “discrete quasi-territorial units were seen as the principal building blocks for social and 

political life” (1996, 83). The territorial control that is at the root of the concept of sovereignty 

has been the loci of Western political life since the Treaty of Augsburg (1755) prior to the Peace 

of Westphalia (1648).  

A state’s identity as derived from its sovereignty is simultaneously constructed and 

expressed through inside and outside knowledge and interpretation. As such, an understanding of 

sovereignty predicated on strictly distinguishing the internal from the external of the state 

became the norm within the international system. These concepts are inextricably linked and are 

necessary for the epistemological and ontological stability that grounds state’s fluctuating 

preferences and behaviour. Since its modern nascence, sovereignty has acted as a principle of 

individuation and identification of states as empirical entities (Bartelson 1995, 138–9). The state 

and sovereignty are mutually transformative and constitutive entities that interact to form the 

basis for a state’s international identity, which is articulated through its foreign policy (Krasner 

1999, 49; Kuus and Agnew 2008, 98). Just as foreign policy both constitutes and reflects a 

state’s identity, the ways in which a state articulates its sovereignty is an expression of identity 

(Bartelson 1995, 15). 

Globalization discourse often includes theories about the demise or neutering of the 

Westphalian state system, suggesting that the sovereignty of the state is being challenged both 

from above the state level, through global governance initiatives and regionalism, and from 

below. Mathews’ oft-cited 1997 article, “Power Shift,” proposes that non-state actors were rising 

as state power was becoming increasingly diffuse. Little contention remains that states, 
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provinces, regions, and so forth, all exercise certain rights on the international stage and non-

central governments are playing an increasingly prominent role in international affairs. Much of 

the work on the shifting nature of sovereignty focuses on the normative shift that surrounded the 

responsibility to protect discourse beginning in the 1990s whereby states recognized that 

sovereignty entailed responsibilities as well as rights. This debate represented a meaningful 

challenge to sovereignty norms and increased the discursive space to reconsider the principle of 

sovereignty. The challenges that non-central or substate governments pose to a state’s 

sovereignty and authority are also rooted in this period as new loci of authority and policy-

making emerged.  

Rosenau refers to such a broadening of the concept of sovereignty as a continuum 

whereby sovereignty is treated as “a continuous rather than dichotomous variable” (1997, 222). 

Shifts in definitions of sovereignty, both internal and external sovereignty, are naturally reflected 

in changes in foreign policy-making. Rosenau writes of different spheres of authority jostling for 

advantage as non-central governments further challenge definitions of foreign policy. The 

sovereign state is “exalted as the singular solution to both the problem of human aggression, by 

displacing that aggression from within the territory of the state into the realm of interstate 

relations, and to the problem of organizing economic life…” (Agnew 2005, 440). Regarding the 

relationship between sovereignty and the state, the epistemic certainty and stable representations 

of the state that are achieved through an expression of sovereignty are closely associated with the 

quest for peace, security, and social order (Bartelson 1995, 152). Security is intimately linked to 

sovereignty as “the ultimate subject of security” (Bartelson 1995, 163). Sovereignty provides an 

opportunity to prevent rhetorical and material attacks on the epistemic and political foundations 
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of the state. If the concept remains closed to analysis, it remains applicable or reliable as a 

provider of peace, order, and security.  

The state self-identifies as the primary entity that can provide internal peace as the 

highest social good (Bartelson 1995, 231); this is only possible by differentiating between what 

is internal and external to the state, and maintaining that supreme authority where applicable. For 

Krasner, the basic principle of Westphalian sovereignty is autonomy over domestic structures 

(1999, supra note 220), an idea that is at the heart of the work presented here. In light of the 

above discussion of security and order, sovereignty provides a mechanism to demarcate the 

boundaries of the state and erase intrastate jurisdictional differences (Bartelson 1995 191). 

Sovereignty as an ordering principle also becomes a conflict resolution mechanism.   

Sovereignty also has been used as an ordering principle to differentiate between what is 

internal and external to states (Giddens in Bartelson 1995, 17). When this order is disturbed, the 

state is bereft of a historical mechanism that has been applied to retrench perceived threats to the 

central government. Bartelson explains that the concept of sovereignty was constructed to 

replace the divine ruler following the Reformation and the religious wars. Rulers sought a means 

of implementing stability, security, and social order in the wake of the destruction of the 

religious wars that ended with the Peace of Westphalia. Bartelson applies Bodin to describe the 

construction of the concept as firmly unassailable and indivisible, closed to analysis, thus 

replicating the vernacular of divine rule. Sovereignty replaced the preordained order as the 

ordering gesture and in turn is elevated to the status of faith rather than reason or analysis 

(Bartelson 1995, 151–53).  

For Krasner, Westphalian sovereignty refers to “political organization based on the 

exclusion of external actors from authority structures within a given territory” (Krasner 1999, 4). 
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Though Krasner writes that the Westphalian model of sovereignty was never institutionalized 

because there was no mechanism for embedding it into the international system, by providing a 

legitimate mechanism for establishing and preserving order, the sovereignty model was 

institutionalized. For Krasner, state leaders have sacrificed the concept of sovereignty to various 

competing principles and discrete interests in the context of shifting power relations (199, 228). 

He uses the example of British North America to demonstrate that the dividing line between 

British and local authorities was frequently under dispute. Moving beyond Krasner’s assertion 

that neither the state nor the concept of sovereignty can be taken as given or fixed (1999, 49), the 

suggestion that sovereignty is ephemeral is the crux of Bartelson’s work.  The Westphalian 

model has endured since the seventeenth century, but it has been coaxed and cajoled to fit 

particular purposes, so that “a history of sovereignty cannot be anything more than a history of 

discontinuities” (Bartelson 1995, 53). The ways in which the knowledge and reality of state are 

constructed and internalized are inextricably linked with the epistemic and political 

considerations surrounding expressions of sovereignty (Bartelson 1995, 50–52). 

Sovereignty is the means by which the international system recognizes and interprets the 

state as “ontologically and ethically different from other forms of political life” (Bartelson 1995, 

189), which provides justification to limit internal strife in the name of stability and order. 

Bartelson quotes Hegel’s claims that the essential unity of the state in founded in a common 

allegiance to a central authority, noting that Hegel is reflected in Morgenthau’s key contention 

that sovereignty is at the centre of the state (1995, 215–18). If this is the case, then anything that 

troubles that common allegiance is indeed likely to be perceived as threatening to the central 

government.  
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Not only is sovereignty an amorphous concept in the face of putative challenges to state 

power and authority from above and below the state, but also the very concept and its application 

are changing. The concept is particularly applicable in Canada, reflecting perennial questions of 

national unity. The international policy arena has expanded to include non-central governments 

such as the Canadian provinces, non-governmental organizations, international organizations and 

financial institutions, corporations and other private interests, and civil society groups. These 

actors alter the scope of international relations and associated norms of state sovereignty to 

broaden the framework in which foreign policy is made. 

The literature on new methods of interpreting sovereignty also provides an important 

theoretical foundation for conceptualizing this project. The very concept of sovereignty—as 

something that cannot be questioned or challenged, something that is assumed—must be 

explored. An understanding of sovereignty predicated on strictly demarcating that which is 

inside and that which is outside the formal state is the norm within the international system. 

Scholars are questioning this to emphasize the equivocal and ephemeral nature of sovereignty 

(Bartelson 1995; Krasner 1999; Rosenau 1990; 1997; Walker 1992). Krasner notes that neither 

the state nor sovereignty can be taken as a given; they are mutually constitutive and constantly 

changing (1999, 49). Acharya is more forceful, rejecting the assumptions of universalism 

associated with sovereignty (2014). Scholars of Indigenous studies are applying these questions 

to new interpretations of sovereignty beyond the statist binary of sovereign/not sovereign 

(Bruyneel 2007; Cassidy 1998).  

The changing notions of sovereignty discussed here are based on the marriage of political 

theory and International Relations described by Walker (1992). Walker acknowledges the 

disconnect between existing territorial and political boundaries and “questions about political 
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identity, and thus about the legitimation of various forms of inclusion and exclusion” (1992, 21). 

Walker’s “main concern is to destabilize seemingly opposed categories by showing how they are 

at once mutually constitutive and yet always in the process of dissolving into each other” (1992, 

25). The place of Indigeneity in the colonial and federal system in Canada is emblematic of the 

contradiction described by Walker. Scholarship that urges a more contemporary or inclusive 

notion of sovereignty rejects the binaries that structure it. Sovereignty is often expressed within a 

binary framework, “allowing demands for it to be portrayed as a threat to the integrity of the 

state” (Pemberton 2009, 163); yet, except for extreme circumstances, Indigenous peoples in 

Canada are not demanding to assert themselves as state-like global actors (Beier 2009, 177).  

Increasing numbers of non-state or non-central government actors participating in 

international affairs have blurred the boundaries of the domestic/international or inside/outside, 

making it necessary to consider not just domestic and international forces, but also the 

interactions between them (Hocking 2009, 22). Hocking calls this resulting disaggregation of 

authority and control, “a multi-layered policy milieu which ties together governmental and non-

governmental actors in mutual dependencies” (2009 20). While sovereignty remains the essential 

qualification for membership in international society (Elshtain 1996, 171), “effective 

sovereignty” does not necessary require strictly defined territorial frontiers, but only political 

control in a particular territory (Agnew 2005). Agnew claims that unlike scholars who analyze 

both de jure and de facto sovereignty, “de facto sovereignty is all there is” (2005, 438). Rosenau 

describes these as “processes of bifurcation” whereby authority is divided between the central 

government and other sites of authority (1997 200). These formerly—or formally—marginal 

sites of political activity present new challenges to the mutually constitutive relationship between 

state sovereignty, security, and order.  
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In their work exploring non-Western International Relations theory, Acharya and Buzan 

point out that analyzing International Relations through a post-colonial lens further disturbs those 

tenets of Western International Relations theory such as sovereignty (2007, 308). Work by 

Lightfoot and others suggests that the international Indigenous rights regime exemplified by the 

United Nations Declaration on the Rights of Indigenous Peoples (UNDRIIP) challenges the very 

fundamentals of hegemonic notions of the international system including sovereignty, and 

particularly pluralistic and power-sharing governing options that recognize Indigenous self-

determination (Lightfoot 2010, 87).  

Recognizing the contradiction inherent in the idea of the divisibility of sovereignty in 

federal states, contemporary challenges to Canadian sovereignty are often framed via an opening 

of the Arctic, Québec separatism, Canada’s proximity to the United States, and the effects of 

globalization; however, beginning with the activities of Deskaheh,8 there has been a clear desire 

on the part of Indigenous peoples to demand political independence and autonomy in their 

relations with the Crown, although not necessarily as per European or statist understandings of 

those terms. As mentioned, Beier suggests that the key difference between Indigenous actors and 

other non-state actors’ political demands is that the interests of the state of Canada and the 

interests of Indigenous peoples are irreconcilable (2009, 6).  

This thesis’s approach was initially inspired by a 1997 article by Peterson that associates 

a crisis of sovereignty and a crisis of masculinity in an exploration of the ways in which the 

                                                 
8 Circa 1923, Deskaheh, a traditionalist Iroquois leader, represented the Six Nations of Grand River Territory in a 

diplomatic mission to gain the support of the League of Nations in their demands for sovereignty and recognition. 

Travelling on an Iroquois passport, he garnered the support of several states, but his petition was rejected after the 

British and Canadians claimed his to be a domestic matter. When Deskaheh tried to return to Canada, he was denied 

re-entry by Canadian authorities and died a few months later in New York State (Beier 2010, 177-8). Belanger 

argues that Deskaheh’s diplomacies were part of a more complex diplomatic strategy pursued by the Six Nations to 

protect their sovereignty and self-determination against Canadian colonial violence and assimilation strategies 

(2007). 
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gendered order is naturalized, internalized, institutionalized, and reproduced. Peterson writes, 

“Gender orders ‘everything’ and disrupting that order feels threatening…” (1997 199). Although 

this thesis does not focus on gender, Peterson’s argument that the hierarchical structures and 

oppressions associated with gender are pervasive and impermeable resonates in this examination 

of Indigeneity. To challenge the order and stability that is housed in the structure of the state 

sovereignty framework is to challenge the legitimacy and authority of both the state and those 

who are permitted to represent it. The processes for excluding gendered dynamics that Peterson 

describes are much the same as those for the exclusion of Indigenous voices and agency; as such, 

the lesser status of marginalized philosophies is normalized and its continued devaloration is 

legitimized (Peterson 2005, 357). The disciplining nature of orthodox approaches to sovereignty 

and the state and the oppressive elements deployed to suppress challenges to the order are the 

root of my consideration of Indigenous governance in International Relations. Tickner notes that 

“non-whites and tropical countries are often depicted as irrational, emotional, and unstable, 

characteristics that are also attributed to women” (1992, 7). The international activities of 

Indigenous peoples are an element of those social forces.  

Indigenous Peoples 

Sovereignty and Indigeneity 

There is a rich debate surrounding Indigeneity and political autonomy in the modern state 

system. Scholars broadly recognize that norms surrounding sovereignty are changing, but 

questions remain about how to balance the sovereignty of states and the rights to self-

determination that Indigenous peoples hold. The state has actively worked to conflate demands 

for rights and self-determination with economic development and economic rights. Such a shift 
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in focus changed the “climate of Indigenous peoples-state relationships and solved the problem 

of Indigenous activism being viewed as barrier to investment by overseas interests” (Stewart-

Harawira 2009, 214).  

As Blaser et al. note, Indigenous peoples must pursue their notions of autonomy in a 

discursive or conceptual terrain that is not their own (2010, 13). Some scholars of Indigeneity 

reject the concept of sovereignty outright as a liberal concept inapplicable to Indigenous 

cosmologies (Bear et al. 1985). Deloria associates sovereignty with cultural and communal 

integrity, rather than wholly equating it with political power, as per European definitions (1979, 

25–26). For scholars such as Wilmer, world order must come to terms with non-European 

perspectives, beliefs, norms, and values (1996). In contrast, Corntassel and Primeau argue that 

“taken to its logical conclusion, the self-identification principle is the Pandora’s box which 

states, in practice, ardently resist opening” (1995, 349). They suggest that the term “sovereignty” 

has been co-opted to conform to Indigenous perspectives (1995, 363). For Barker, Indigenous 

peoples are attempting not only to be recognized as sovereign, but also to be considered as 

forming legitimate governments with the rights to direct their own domestic and foreign policies 

(2005, 23). However, Alfred notes that this must be a version of sovereignty that corresponds to 

Indigenous understandings of power and authority (2005,43). 

There is precedent in the Canadian context for alternative conceptions of Indigeneity and 

sovereignty. Sherman notes that the Doctrine of Discovery, employed by European colonizers in 

Indigenous territories in North America, “allows Canada and the United States to infringe upon 

the real property, sovereignty, and self-determination of Indigenous peoples” (2010, 116). 

Working from international law theory, Cassidy presents the legal means by which Indigenous 

peoples could reclaim their sovereignty concurrently with sovereign state governments (1998, 
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99). She rejects the notion that one “sovereignty” must trump the other, aptly suggesting that the 

Canadian state’s position that Indigenous sovereignty is subject to Ottawa’s discretion represents 

a false choice (1998, 112). Bruyneel applies the work of Cassidy, Bartelson, Alfred, Beier, and 

others to develop his compelling idea of a third space of sovereignty that acts as a supplemental 

political space that “resides neither simply inside nor outside the American political system” 

(2007, xvii). Like Cassidy, he contests the false choice between assimilation/succession or 

inside/outside to outline a non-binaristic view of a third space in which Indigenous sovereignty is 

expressed outside of statist interventions (2007). 

Keal argues that “Sovereignty might simply result in placing the structures of domination 

in the hands of indigenous administrators” (2003, 148). Alfred, widely cited in Keal’s work, 

rejects the concept of state sovereignty as antithetical to traditional Indigenous philosophies 

(1999, 57–8). For Alfred, the state exploits the inconsistencies between Indigenous claims of 

sovereignty and Indigenous traditions related to power, hierarchy, community, commerce, and so 

forth to exclude Indigenous voices from power and therefore subvert any attempt to retrench the 

current political order (Alfred 1999, 59–60). Barker continues, suggesting that by signing treaties 

with Indigenous nations, the state was not implicitly acknowledging their sovereignty, but rather 

asserting their position as the more powerful sovereign (2005, 5). Lightfoot and Stewart-

Harawira also consider this co-optation in their respective works, interpreting small concessions 

made by the state in the name of First Nations and the incorporation of Indigenous communities 

into economic development schemes that contradict traditional conceptions of property and 

wealth (Lightfoot 2010; Stewart-Harawira 2005, 2009). 

In positivist International Relations frameworks, there is an assumption of compatibility 

between the rights and interests of the state with those of people in whose name the state 
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proclaims sovereignty (Beier 2010, 178). Indigenous peoples who hope to engage with the 

central government are obliged to participate in the normative discourses and approaches of the 

state (Stewart-Harawira 2009, 210). Through the hegemony of liberal discourse, the sovereign 

ideal as expressed by the colonial state is presumed to be a goal of Indigenous peoples. As 

Barker points out, there has been an essentializing process associated with sovereignty, leaving 

little room for definitions beyond the Westphalian notion. Both Barker and Alfred also to 

question the utility of the concept when institutional capacity or other guarantees of support are 

lacking (Barker 2005, 22 and Alfred 2005, 43), a particularly apt argument in the context of the 

principle of duty to consult and negotiations with Indigenous peoples over lands and resources in 

Canada. Westphalian sovereignty is also portrayed by some as the antithesis of Indigenous 

values and political objectives, particularly in light of traditional Indigenous economic goals that 

centre on sustainability, health, and well-being (Alfred 1995, 46).  

For Beier, Indigenous international activities represent a targeted and meaningful threat 

to the system of international relations in which “Indigenous peoples’ international political 

activities stand as a formidable challenge to the very fundamentals of our accustomed 

understanding of diplomacy itself” (2010, 176). He also suggests that Indigenous values contrast 

with those of the territorial state and the understanding of land as property (Beier 2009, 4). He 

and others consider that the rise of Indigenous international activities in diplomatic spheres 

indicates a progressive shift that is politically empowering and challenges the norms of the 

international system of sovereign states (Beier 2007, 125; Lightfoot 2010, 87). Scholars have 

argued that there is a broad attempt by Indigenous peoples to be recognized as sovereign, but 

within an alternative conception of sovereignty that entails the acceptance of their legitimate 

rights to control their own domestic policies and foreign affairs (Barker 2005, 23). 
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Indigenous Peoples and International Relations Theory 

Indigenous international relations in North America long predate colonial contact. Relationships 

between Indigenous communities involved the criteria associated with international relations in 

the European context, such as mediation of conflict and cooperation, trade, protocol, 

representation, and so forth. European colonizers subsumed the lands of North America into the 

state system, whereby peoples who were from the same community were split by international 

and domestic boundaries. Colonial governments dealt with Indigenous peoples at once as 

domestic wards and yet in the context of nation-to-nation negotiations. Although relations 

between members of the same Indigenous community may have been domestic at one point, 

colonial borders transformed these relationships into international ones. Many Indigenous 

communities considered their relations with the European colonizing states to be nation-to-

nation, as the Crown did, and continue to do so. Thus, the definitions of who is inside and 

outside the state have been altered by colonization and belie the binary categorizations demanded 

by the state system. Many Indigenous communities in Canada consider their relationships with 

the Crown to be foreign engagement, based on the original understandings of the treaties as 

being nation-to-nation negotiations (Parisi and Corntassel 2007, 84), among other political 

structures. One example of the ways in which the legacies still affect peoples today is the conflict 

surrounding the smuggling between Canada and the US in Akwesasne–St-Regis Mohawk 

territory, a “jurisdictional vacuum” related to the 1794 Jay Treaty9 between the British Crown 

                                                 
9 Article 3 of the Jay Treaty states “It is agreed that at all Times be free to His Majesty’s Subjects, and to the 

Citizens of the United States, and also to the Indians dwelling on either side of said Boundary Line freely to pass 

and re-pass by Land, or Inland Navigation, into the respective Territories and Countries of the Two Parties on the 

Continent of America…No Duty of Entry shall ever be levied by either Party on Peltries brought by Land, or Inland 

Navigation into the said Territories respectively, nor shall the Indians passing or re-passing with their own proper 

Goods and Effects of whatever nature, pay for the same any Import or Duty whatever…” 
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and the United States, in which neither Canadian nor US law is considered wholly applicable or 

enforceable (Daudelin et al. 2013).  

Many scholars explore the relationships between Indigenous and European conceptions 

of sovereignty. Shaw contends that International Relations is unlikely to make space for 

Indigenous peoples, but emphasizes that indigeneity is a “crucial part of international politics” 

(2002, 64). Wilmer explains that the rights of sovereignty are not exclusive to European states 

(1993), challenging the notion of contemporary concepts of modernization and sovereignty 

regarding their applicability to Indigenous peoples. Epp engages with deeper philosophical and 

ontological tensions between Indigenous international practices and European traditions, 

implicitly recognizing the violence of hegemonic norms and institutions since the first contact 

between European colonizers and Indigenous peoples (2001). He aptly remarks that “The settler 

states’ claims to admission on grounds of territorial sovereignty are at the same time a 

repudiation of other modes of coexistence and a domestication of the aboriginal peoples” (2001, 

312). The disciplinary nature of hegemonic discourse is also reflected in Stewart-Harawira’s 

discussion of the relationship between economic interests and Indigenous self-determination 

(2009). She notes that the state expresses Indigenous rights to self-determination through 

economic development and highlights the punitive measures taken by the state against 

Indigenous groups who refuse to participate (2009, 210–212).  

Indigenous Diplomacies 

There is also a rich body of the literature related to Indigenous diplomacies. Indigenous 

diplomacies are almost never part of a campaign for statehood; yet, “as external actors’ 

economic and political choices affect the domestic environment and vice versa, their enrollment 

in Aboriginal peoples’ political struggles has the potential to modify governments’ policy 
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options” (Jhappan 1992, 61). While there are clear ontological, cosmological, and 

epistemological differences, the broad themes of the literature on Indigenous diplomacies and 

Eurocentric diplomacies overlap in many ways. For instance, an inclusive definition of 

diplomacy would include legitimate representation of a “polity vis-a-vis a recognized other” 

(Neumann et al. 2011, 528), the application of symbols and protocols, the expression of identity, 

networks of exchange, communication, and interaction, and mitigation of conflict and increased 

cooperation.  

That said, there are considerable dissimilarities in worldviews between the two 

approaches, broadly categorized, and among Indigenous philosophers. De Costa explains that 

Indigenous diplomacies stress the fundamental interconnectedness of human life (2007). 

Expressions of autonomy and self-determination are intrinsic to many Indigenous diplomacies, 

as well as European conceptions, but Henderson expresses a clear difference between a national 

self-determination and a peoples’ self-determination (2008, 31). Epp warns that “an interest in 

aboriginal diplomacies only where they fit into an extended European treaty system and not the 

other way around, from which perspective diplomatic relations with colonial powers are but 

another link in a covenant chain…and engaged reluctantly, as “part of a continuous struggle to 

stay neutral” in their exported conflicts or to find a way of coexistence with the immigrants” 

(Epp 2001, 313). Exploring Indigenous diplomacies—that is the international agency of a 

political entity that is not the sovereign state while simultaneously residing both inside and 

outside it—implicitly challenges the boundaries of International Relations that demarcate that 

which is inside and outside. There is considerable scholarship that explores the precarity of the 

Other, and especially Indigenous peoples, both inside and outside the state (Bruyneel 2007, 

Walker 1992, Young 2000). 
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De Costa argues that Europeans’ power to represent Indigenous peoples was an important 

component of colonialization (2007). He argues that the very notion of diplomacy is a European 

construction, labelling an “Indigenous transnationalism” that emphasizes the connectedness of 

human communities and non-human beings (2007, 14). Indigenous peoples’ diplomacies long 

predate European colonization and are sui generis traditions; Indigenous peoples living on the 

North American continent had complex networks of inter-nation diplomacies that yielded 

stability that lasted generations, such as the Haudenosaunee (Iroquois) Great Law of Peace, 

which codified many elements of Haudenosaunee life, including international affairs (Crawford 

1994; Bedford and Workman 1997).  

Moreover, many Indigenous communities straddle international borders. The artifice of 

colonial territorial boundaries is mirrored in the superficiality of conventional understandings of 

diplomatic engagement that underscores state-to-state relations. Conceptualizing Indigenous 

diplomacies demands a reconceptualization of conventional understandings of “diplomacy.” 

While critical, post-structural, interpretivist scholars, among others, have been rethinking 

diplomacy for some time (see, for example, der Derian, Pouliot, Neumann, etc.), such 

interrogations generally do not consider indigeneity. Indigenous diplomacies conceptually 

demand that scholars abandon assumptions about legitimate diplomatic or international actors, 

most notably the sovereign state. Scholars point out that Indigenous diplomacies obligate the 

recognition of world views that are foreign to students of conventional International Relations. 

Indigenous diplomacies represent different ideals and objectives across nations, but perhaps 

particular commonalities that emphasize “traditional responsibilities of guardianship and 

hospitality, of acting as interlocutors of the constructed power differential between Indigenous 
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and “Western” society, and of re-centring Indigenous teachings and spirituality…” (Stewart-

Harawira 2009, 222).  

Indigenous diplomacies are multilayered and multi-sited. In a brief exploration of 

Indigenous “external sovereignty,” Deloria describes the amorphousness of Indigenous 

diplomacies, noting a “surrender of powers” but also new contemporary questions about 

Indigenous international engagement. He asks, “Can Indian nations have import-export licenses? 

Can the World Bank invest of loan money to an Indian nation? We have just entered the realm of 

the complicated international relations as far as Indians are concerned” (1979). The 

“complicatedness” of Indigenous diplomacies is described by the growing body of scholars who 

consider the international relations of Indigenous peoples, as well as by the larger body of work 

that explores multi-stakeholder diplomacy or paradiplomacy, even if such scholars generally do 

not consider Indigenous governments in their analysis.  

Advances in the legal capacity to control their lands in Canada mean that the international 

agency of Indigenous peoples in Canada is enhanced in tandem with their domestic political 

agency. Yet, Indigenous diplomacies are also different because they inherently contradict the 

foundations of the state. Indigenous peoples’ “claims [against the state] are thus addressed both 

to and against the state in a manner that disturbs the operant assumption of the state as a 

guarantor of rights” (Beier 2009, 5). The logic of the state is turned on its head as the objectives 

of Indigenous diplomacies disturb the very foundations of the state as the guarantor of rights and 

the protector of citizens while at the same time allegedly supporting Indigenous agency.  

Indigenous Governance in Canada 

Indigenous efforts to combat colonial oppression and seek mechanisms to exercise political 

autonomy are expressed in both the international and domestic spheres. Indigenous peoples in 
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Canada have developed many resistance strategies to reclaim their authority over their territory, 

including legal challenges, direct resistance such as blockades and occupations, land claims and 

self-governance negotiations, and collective action movements. Some scholars of Indigenous 

studies root these campaigns in Indigenous diplomatic traditions, such as Borrows (2013) and 

Tully (1995). Miller identifies three types of Indigenous-state relations in Canada. The first 

acknowledges co-existing distinct sovereignties; the second imagines Indigenous assimilation 

into the Canadian state; and the third considers Indigenous peoples as “citizens-plus” (2009).  

Modern Indigenous governance in Canada remains shackled by colonial power. As 

Borrows argues, “rights could be more successfully employed if Indigenous peoples’ own views 

about them were given greater prominence” (2016a, 6). The Indian Act of 1876, which controls 

Indigenous peoples and governments, remains in effect. Changes to Indigenous political 

organization in Canada began to take shape during the 1960s, and particularly in response to the 

Trudeau government’s 1969 white paper on Indian policy. The proposed policy was 

resoundingly rejected by Indigenous leaders, led by Harold Cardinal and his bestselling work 

The Unjust Society (2013). The Supreme Court of Canada cases, inquiries, reports, and 

commissions that followed have moulded present circumstances of Indigenous life and 

governance in Canada. These changes have been charted in numerous government reports, 

including the 1983 House of Commons Special Committee report, “Indian Self-Government in 

Canada” (also called the Penner Report); the 1996 multi-volume Report of the Royal 

Commission on Aboriginal Peoples; and the 2000 Standing Senate Committee on Aboriginal 

Peoples’ report, “Forging New Relationships: Aboriginal Governance in Canada.”  

Indigenous peoples were initially excluded from the processes related to the repatriation 

of the Canadian constitution and Indigenous leaders embarked on a pointed campaign for 
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inclusion. Section 35 of the second part of the Constitution Act, 1982, affirms existing 

Aboriginal and treaty rights. Although there had been key Supreme Court of Canada decisions 

prior to the Constitution Acts of 1982, the formal recognition of “Aboriginal and treaty rights” 

ushered in a new era of Indigenous governance in Canada. As Coates and Poelzer explain, court 

cases generally involved two related concerns, “the ability to use land and resources in a manner 

similar to their ancestors, and the capacity to control resource development on traditional 

territories” (2015, 57). Taking a liberal approach, they also explain that duty to consult 

guidelines are essential to Canada’s contemporary interpretation of treaty rights.  

The Supreme Court case that launched the modern era of Indigenous rights to autonomy 

and self-determination was Calder v. British Columbia (A.G.), ([1973] SCR 313), which 

recognized the right of Canada’s First Peoples to land title, with land title being deemed inherent. 

This decision was reaffirmed by Guerin v. The Queen, ([1984] 2 SCR 335) (Popic 2005, 146). R. 

v. Sparrow ([1990] 1 SCR 1075) was the first Supreme Court of Canada case to apply Section 35 

of the Constitution Act 1982. It held that Indigenous rights restrict government action and 

obligates the government to justify any infringement of Aboriginal rights (Borrows 2016b, 148). 

Other key cases that determined current Canadian perspectives on self-determination include R. 

v. Sioui, [1990] 1 SCR 1025, in which the Supreme Court determined that the tradition of 

concluding treaties with Indigenous peoples indicated that they had the status of nations, and 

implied a certain status as a “sovereign nation”; and R. v. Van der Peet, ([1996] 2 SCR 507), in 

which the Supreme Court established that the test for a claim to be considered an Aboriginal 

right is derived from whether the activity is an element of integral cultural practice, custom, or 

tradition (Popic 2005, 144–46). Coupled with the use of the phrase “merged sovereignty” by the 
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Royal Commission on Aboriginal Peoples, these Supreme Court rulings shape the current legal 

structure surrounding Indigenous peoples’ sovereignty.  

The Crown’s fiduciary duty to First Nations begins with the Royal Proclamation of 1763 

in which the Crown placed itself in a paternalist position of protecting Aboriginal peoples from 

abuse and exploitation at the hands of colonial settlers. A century later, under section 91(24) of 

the Constitution Act, 1867, the Canadian Parliament was granted jurisdiction over “Indians and 

Lands reserved for the Indians.” Among the Crown’s obligations to First Nations is the duty to 

consult, which is rooted in common law and specific legal statutes and regulations. Beginning 

with Section 35 of the Constitution Act, 1982, current notions of the duty to consult are founded 

in three Supreme Court rulings from 2004 and 2005, Haida Nation v. British Columbia ([2004] 3 

SCR 511), Taku River Tlingit First Nation v. British Columbia ([2004] 3 SCR 550), and Mikisew 

Cree First Nation v. Canada [2005] 3 SCR 388. The duty to consult is founded in the concept of 

the “Honour of the Crown,” which derives from the Crown’s assertion of sovereignty over 

Aboriginal peoples in Canada. Duty to consult does not require the federal government to reach 

an agreement or provide any opportunity for Aboriginal groups to veto proposed action.  

Green explains that the self-determination discourse in Canada has been, “stalled in the 

framework of “self-government,” a limited exercise more akin to self-administration of the 

regulatory and policy framework of the colonial state” (2014, 29). The Nisga’a Treaty was the 

first treaty to include the recognition of the right to self-government as a treaty right, meaning 

that it receives constitutional protection—a right that the federal government has recognized 

since 1995. Rather than membership under the Indian Act, members of the Nisga’a Nation are 

citizens of their nation. However, there is considerable debate about the values and outcomes 

associated with the Nisga’a Treaty. Blackburn contends that Nisga’a negotiators applied liberal 
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theory to assert their right to independence and citizenship (2009, 70). Stewart-Harawira argues 

that Nisga’a represents that tension between Indigenous trade practices and capitalist trade 

practices whereby the significant monetary settlement cleared the way for $1 billion in foreign 

investment that had hinged on the resolution of the land dispute (Stewart-Harawira 2009, 218). 

Across Canada, the Nisga’a Lisims Government in the Nass (Lisims) River valley is just one 

example of the various Indigenous governance structures, including, for example, the Council of 

Haida Nations in Gwaii Haanas, the Six Nations of the Grand River in southern Ontario, or 

corporate governance in the territories.  

Indigenous governance is also executed in a variety of ways. Borrows, for instance, 

explores how Indigenous legal structures can be incorporated and implemented by Indigenous 

governments in Indigenous territories (2010). He presents eight examples of Indigenous law in 

Canada to illustrate how varied Indigenous “norms, practices, and interpretations coincide to 

provide authoritative direction within particular societies” (2010, 61). Moreover, these 

governance structures and their implementation are evolving. For example, in October 2016, the 

Mohawk Council of Akwesasne introduced a restorative justice-driven legal system for civil 

matters drafted by the community and independently of Ottawa for the first time in Canada. 

Indigenous Peoples and Natural Resources 

These legal principles and governance structures regulate Indigenous peoples’ participation in 

the extractive resource sector in Canada. There is a large body of work that examines Indigeneity 

and natural resources in the context of the “free, prior, and informed consent” (FPIC) principle in 

international law, demands for equitable control over and benefits from natural resources, rights 

to self-determination, and private sector interest in good corporate citizenship (Howitt 2001; 

Gomez and Sawyer 2012; Jentoft et al. 2003; Tidwell and Zellen 2015). Tidwell and Zellen 
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correlate conflict and Indigenous demands to control their land rights (2015). They boldly 

suggest that as a result of negotiations related to extractive resources, the state and Indigenous 

peoples are “increasingly partners in the modernization of sovereignty” (2015, 7). Globally, there 

are dramatic disparities in the amount of control Indigenous peoples have over resource 

extraction on their lands. Svein, Minde and Nilsen propose that there is an “evolving 

superstructure” of global Indigenous organization committed to enhance that control (2003, 297). 

The history of Canada’s relations with Indigenous peoples in the Canadian territory 

follows the history of Canada’s mining exploration. There is a small but growing segment of this 

literature devoted to the Canadian case, both in the context of transnational activism and 

domestically (Coates 2015; Davis 2012; Feit 2011; Jhappan 1992; Niezen 2000). Natcher and 

Davis label the management of natural resources as “one of the most pervasive remnants of the 

colonial experience” (2007, 272). Despite this importance, there is little clarity in Canada about 

the control of and authority over natural resources. This confusion is compounded by the 

international norms and principles that affirm peoples’ rights to self-determination and to freely 

dispose of their wealth and resources (Northcott 2012). Scholars such as Wilson and Smith point 

out that resource extraction forces Indigenous governments and institutions to confront divisive 

issues. For instance, they explain that in the context of the Inuit Circumpolar Council “resource 

development is especially contentious because it reveals the tensions between, and the contested 

nature of, the values that inform this transnational organization (2011, 911). They suggest that 

there are three perspectives on resource extraction among Inuit leaders: those who support it in 

light of socioeconomic advantages, those who acknowledge potential economic and political 

benefits but emphasize environmental stewardship, and those who are highly cautious about it 
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(2011, 915). My research suggests that these three perspectives are also applicable to Indigenous 

leaders south of the sixtieth parallel in Canada.  

Natural resource disputes have also triggered international activity in the context of 

demands for consultation and benefits from projects. Prior to Confederation, the fur trade was an 

integral component of Indigenous peoples’ international relationships with colonizers. The 

international campaign of the Cree and Inuit from the James Bay region of northern Québec 

against the province’s plans to produce and sell hydroelectricity to foreign markets is well-

described by scholars of both domestic and international politics (Feit 2011; Jhappan 1992). The 

Lubicon Cree of northern Alberta also fought against a Japanese pulp and paper company over 

clear-cutting on unceded land, initiating a successful boycott campaign and fending off lawsuits 

from the company (Barsh 1999; Jhappan 1992). In both those cases, international outrage and 

pressure was an important factor driving change.  

Much of the contemporary literature on Indigenous engagement in the extractive 

resources sector in Canada examines community engagement practices such as impact benefit 

agreements (Cameron and Levitan 2014; Heisler and Markey 2013; O’Faircheallaigh 2008; 

Corbett and O’Faircheallaigh 2005). As Indigenous peoples began to demand industry consult, 

accommodate, and include them in mining projects, the structure of current impact benefit and 

socioeconomic agreements began to take shape. Early on, Indigenous negotiators emphasized 

employment and training opportunities with mining companies as Indigenous leaders sought to 

reverse high unemployment levels in their communities. Since then, Indigenous leaders have 

negotiated other business opportunities for their communities, including procurement deals and 

joint ventures. Entrepreneurs in communities have developed business to service the mines, 

including drilling, environmental consulting, catering and camp support, housing, construction, 
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and so-forth. Gradually, leaders negotiated increased control over projects and increased 

financial compensation, with some communities gaining control over how those monies are 

spent and held. More recently, some bands are negotiating equity interests with mining 

companies, and even owning projects or parts of projects outright (Gibson and O’Faircheallaigh 

2015). The expectation of many Indigenous communities is that they will eventually own or have 

controlling interest in extractive resource projects across Canada. A new organization, the First 

Nations Major Projects Coalition is working to secure access to loans from the Government of 

Canada in an effort to allow First Nations to become equity partners or develop other 

partnerships with mining companies (Steel 2016). As Indigenous participation in and control 

over the resource extraction sector evolves, so too do opportunities for Indigenous influence over 

Canada’s international engagement.  

Canadian Foreign Policy 

Even though Indigeneity is overlooked in the Canadian foreign policy canon, Canada’s 

relationship with Indigenous peoples in the Canadian territory affects its foreign relations. This 

effect is illustrated in the extractive resource sector because mining plays such a critical domestic 

and international role in Canada. There is a consistency of themes in the Canadian foreign policy 

literature since the nascence of Canada’s autonomous presence on the international stage. The 

tenacity of themes such as independence, national identity, unity, and helpful fixer is as present 

in contemporary scholarship as it was in the scholarship of the post-war era. There is a rich 

literature on Canadian foreign policy that is concerned with Canada’s place in the world, the 

salience of the middle power role, Canadian independence in policy-making, and the other 

external and domestic variants that shape Canadian foreign policy (c.f. MacKay and Rogers 

1938; Clarkson 1968; Lyon and Tomlin 1979; Cooper et al. 1993; Nossal et al. 2011, etc.). 
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Presenting the literature on Canadian foreign policy demonstrates that this study and its thesis are 

part of a larger academic tradition, but also highlights the racial hierarchy that has thus far 

limited thorough understandings of Canada’s place in the world.  

Theories and Themes of Canadian Foreign Policy 

In juxtaposition to the study of foreign policy in the United States, students of Canadian foreign 

policy are rarely taught the theories and strategies that comprise the subfield of foreign policy 

analysis. Foreign policy analysis is much less a science in Canada than it is in the United States, 

to the dismay of some Canadian scholars (Boucher 2014). It is also often studied distinctly from 

International Relations, a tendency not replicated in Canada. As Nossal addresses, though 

International Relations may be an American social science, there is a distinct flavour to the 

discipline as it is taught and practiced in Canada (2000). Despite these differences, Canada was 

not immune to the rise of structural realist approaches to analyzing international outcomes. 

Canada’s perennial obsession with its place in the world produced numerous classification 

schemes labelling Canada a great, middle, or small power. Such classifications continue, with 

neologisms like “model power” (Welsh 2005) or “specialized power” (Lennox 2010) taking their 

place in the taxonomy. Periodically over the past four decades, Canada has been heralded as a 

great power: Lyon and Tomlin deemed Canada to be a major power (1979); Kirton and Dewitt 

considered Canada a “principal power”; in a similar fashion, Neack labelled Canada something 

like a great state in disguise (2003). Less regularly have been references to Canada as a small 

power, although Chapnick elegantly elucidates the strategic reasons for such dismissal (Chapnick 

2000; Clarkson 1968).  

Far more influential is the focus on middle powers and its associated themes of 

internationalism and multilateralism. Eayrs’ thorough overview of what is sometimes thought of 
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as the apex of the functionalism of Canada’s external affairs bureaucracy and the encouragement 

of Canadian internationalism also speak to the value Canadian foreign policy-makers have 

placed on domestic stability and international order. Holmes coined the term 

“middlepowermanship” to reflect, somewhat ironically, Canada’s internationalist strategy 

(1970). Holmes and Eayrs are largely responsible for the Canadian brand of “pragmatic realism” 

that colours the genre. As influential it is, the discipline’s fixation on middle powers and 

Canada’s geopolitical location has also generated sharp critique. Neufeld suggests that the image 

of Canada as a middle power was utilized to generate public support for the state’s foreign policy 

while still supporting elite interests (1995, 22).   

These themes in Canadian foreign policy—internationalism, helpful fixer, middle power, 

multilateralism—speak to Canada’s preeminent international preference, which is the 

maintenance of a stable world order to avoid conflict and encourage economic growth (Keating 

1986 in Molot 1990, 90). A variety of phrases have been coined to connote Canada’s desire to 

contribute to a stable world order—liberal internationalism (Smith and Turenne Sjolander 2013), 

liberal realism (Nossal 2007), practical idealism (Eayrs 1965 in Ostry and Yalden 2004), 

pragmatic idealism (Melakopides 1998), enlightened self-interest (Cheung-Gertler 2007). If there 

is a dominant conception of Canada’s “national interest” in the literature, it is that Canada 

operates best in a stable world order and it is in Canada’s interest to maintain that order. Smith, 

however, argues that such a focus presumes that there is homogeneity in Canada by articulating 

specific national interests (2013, 207-8). It is therefore important to clarify that the Canadian 

state, as defined by governmental preferences, is not always and necessarily an extension of 

Canadian society. 
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The maintenance of international order—sometimes with the modifier “just” attached to 

it— is part of most mainstream conceptions of internationalism. From the first generation of 

scholars who studied Canadian foreign policy, order was a preoccupation. Nossal notes that 

Holmes, “was focused on the means by which a global order could be created to ensure that a 

conflict on the order of the Second World War could be avoided” (2004, 753). In 1979, Holmes 

wrote that Canadians had a “particular perspective on the world [that would allow them to] make 

a contribution to the forging of an international community” (Nossal 2004, 760). Kirton and 

Dewitt describe Canada’s liberal internationalism as, “a constant co-operative endeavour to 

enhance universal values through the steady development of a more institutionalized and just 

international order” (1983, 22). The immediate post-Soviet era produced several works 

theorizing about Canada’s contribution to the global order, including Cooper, Higgott, and 

Nossal (1993), Fenton and Maule (1992), and Keating (1993).  

Changing Notions of Foreign Policy 

For Eayrs, Canada’s “policy must nearly always be one of response to the moves of others” 

(1961, 154), the antithesis of which is presented by Clarkson in his book of essays that 

considered the question of whether Canada ought to establish an independent foreign policy 

(1968). A critical evaluation of the quiet diplomacy espoused by many in the “golden age” of 

Canadian diplomacy and a call to “let the public in” (Clarkson 1968, 266), coupled with the 

proposal by several contributors for whom there ought to be an altruistic or moral motive driving 

Canadian foreign policy (see Hanly, McKinnell, and Pratt and Sanger) demonstrate the changing 

parameters of the scholarship during that era.  

The “Canadianization” of foreign policy described by Nossal (2000) and Nossal and Cox 

(2009) has produced a welcome pluralism and diversity that is part of a “critical turn” in 
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Canadian foreign policy (Black and Smith 2014). As Black and Smith note, Gramscian 

influences colour much of emergent critical scholarship in the 1990s and 2000s (2014, 4). Robert 

Cox’s neo-Gramscian approach, his germinal assertion that “theory is always for someone and 

for some purpose,” (1981, 128), and his distinction between critical theory and problem-solving 

theory (1981) maintain their influence on Canadian foreign policy scholarship. Gramscian 

understandings of hierarchy and global power produced work such as Pratt’s influential 

dominant class theory (1983) and scholars such as Neufeld who consider that the world order is 

designed to serve the dominant class of the dominant state (1995). Much of this critical work 

aimed to identify the “other” in studies of Canadian foreign policy and to undermine myths of 

Canadian foreign policy related to class (Neufeld 1995; Pratt 1983), gender (Keeble and Smith 

1999; Turenne Sjolander et al. 2012; Whitworth 1995), and race and coloniality (Constas et al. 

1993; Macdonald 1995; Smith 2003; Stasiulis and Yuval-Davis 1995; Turenne Sjolander and 

Trevenen 2010).  

The critical turn in Canadian foreign policy—so evident that Nossal suggests critical 

approaches are as much mainstream as any other approach (2000)—has yielded a small but rich 

literature on Indigenous peoples as global actors in the Canadian context, including a special 

issue of Canadian Foreign Policy Journal in 2007 that examined Indigenous diplomacies (see 

for example, Bedford and Workman 1997; Beier 2005, 2007, 2009, 2010; Belanger 2007; Epp 

2001; Ryser 2012; Shaw 2002; Stewart-Harawira 2005, 2009). Even smaller is research on 

Indigenous peoples’ participation in the natural resource sector, which is often focused on issues 

of rights and redress (see, for example, Coates 2015; Feit 2011; Jentoft et al. 2003; Jhappan 

1992). Other work brings these themes together to highlight Indigenous knowledge and 
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philosophies in the context of sustainable development, climate change, and global governance 

(Smith and Sharp 2012).   

Canadian Foreign Policy and Substate Governments 

The role of substate government actors in Canadian foreign policy-making is well-documented, 

(Keating and Munton 1985; Kukucha 2008; Nossal et al. 2015; Riddell-Dixon 1989). It is 

common for Canadian provinces to affect foreign policy to an extent not seen most other federal 

systems. The Canadian federation has produced a complex policy environment in which neither 

the provincial nor the federal government has complete control over both natural resource 

policies and foreign policies. This ambiguity has produced conflict between the two levels of 

government ranging from Ottawa’s watchful eye over the Alberta government’s presence in 

Washington to Québec’s Gérin-Lajoie doctrine. This lack of firm control by any sole authority 

also produces the space to create uncertainty and instability. 

In all but the most orthodox International Relations literature, it has been established that 

foreign policy is no longer the exclusive purview of the state. The study of Canadian foreign 

policy has also expanded to include the provinces as international actors, a necessary focus in a 

federal state. As Nossal, Roussel, and Paquin point out, “federalism assumes that sovereign 

political authority can be exercised in the same territory, over the same people, by more than one 

independent authority” (2015, 324). Canadian provinces have certain advantages in their 

capacity on the international stage that comes from their status as both “sovereignty-bound” 

entities that enjoy particular access to federal decision-makers and international networks, fora, 

and organizations, and as “sovereignty-free” territories that are not subject to the same 

limitations as the federal government (Nossal et al. 2011, 284). 
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Considering that implicit within Canada’s federal status is the divisibility of sovereignty, 

the idea that non-central governments’ international activities could pose a threat to a central 

government’s capacity for international activity is an important element for understanding the 

future trajectory of the international system. The onus and privilege of executing foreign policy 

is conferred on those who may exercise supreme political authority—sovereignty; yet a muddle 

of case law has endowed the federal government with de facto jurisdiction over foreign policy. 

Canada’s Department of External Affairs was created in 1909, and at the Imperial Conference of 

1926 the United Kingdom agreed that Canada and the other dominions would be granted full 

autonomy in their domestic and international affairs. Canada’s Constitution Acts, 1867 to 1982, 

are silent on foreign policy.10 The 1937 Labour Conventions Case decided Canada’s ability to 

implement its obligations as a new signatory to the International Labour Organization, 

effectively giving the federal government the prerogative of conducting international treaties 

provided provincial jurisdiction was not implicated.  

As a result of this ambiguity, Canada’s capacity for foreign policy-making translates to 

the legitimacy to override non-central government policy in the international arena. Uncertainty 

regarding the federal government’s willingness or capacity to implement trade agreements could 

trouble Ottawa’s supreme authority. Among these broad concerns is Canada’s ability to 

implement pacta sunt servanda, or the ability to implement its responsibilities under 

international agreements or treaties. The Constitutional equivocacy surrounding jurisdictional 

control over foreign policy and its associated Supreme Court of Canada rulings11 allow the 

                                                 
10 The only mention of international relations was Section 132 of the Constitution Act, 1867, which mandated that as 

part of the British Empire the government of Canada was responsible for fulfilling the obligations of imperial 

treaties between the Empire and foreign countries and was rendered moot by the 1931 Statute of Westminster. 
11 Kukucha highlights R. v. Crown Zellerbach ([1988] 1 SCR 401); Friends of the Oldman River Society v. Canada 

([1992] 1 SCR 3); and R. v. Hydro-Quebec ([1997] 3 SCR 213) as key cases determining the federal/provincial 

balance (2009). 
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Canadian provinces to enjoy “a degree of international legitimacy not found in other federal 

states” (Kukucha 2009, 27).  

For instance, when the Canadian government was negotiating the Kyoto Protocol and the 

North American Free Trade Agreement, serious questions about the scope of federal 

government’s jurisdiction arose because both negotiations dealt with provincial matters 

(Kukucha 2005; Rabe 2007). As one legal scholar suggests, “For a country that has consistently 

put its faith in the international rule of law and rules-based systems for resolving international 

disputes as a preferred alternative to power politics, systemic failure in the domestic legal order 

which threatens to undermine the integrity of Canada’s legal position internationally merits 

renewed internal scrutiny” (Fairley 2006). The main mechanism for provincial inclusion in trade 

agreements is the Federal-Provincial-Territorial Trade Committee system, which involves 

regularized consultative meetings. Despite these provisions, during the Canada-Europe 

Comprehensive Economic and Trade Agreement negotiations, the European Union insisted that 

the provinces have a seat at the table (Paquin 2013). There are also opportunities for the 

provinces to advocate for specific international trade preferences, as British Columbia has done 

during softwood lumber negotiations with the United States. 

Using their constitutional authority, several Canadian provinces host missions in foreign 

countries and dedicate some sort of executive privilege to international activities through 

ministries of international relations. Ontario has offices in New York, San Francisco, Mexico 

City, Sao Paulo, London, Paris, Munich, Tel Aviv, Beijing, Shanghai, Tokyo, and New Delhi. 

Alberta has offices in Beijing, Guangzhou, Hong Kong, Tokyo, Seoul, New Delhi, Shanghai, 

Taipei, London, and D.C. Québec has twenty-eight internationally missions, of various 

importance. Some of the provincial offices are part of the Canadian missions, while others are 
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distinct entities. For instance, Alberta’s offices in D.C. are connected to the Canadian embassy 

and are tasked with supporting the province’s oil and gas and agricultural priorities. Some 

provinces have relationships with other non-central governments outside of Canada, while others 

participate in trade fairs and private international fora.  

The paradiplomatic literature suggests that trade promotion is often the initial reason why 

non-central governments engage in international affairs (Ackrén 2014, 44). Although their 

budgets for international engagement are clearly dwarfed by that of the Department of Global 

Affairs Canada, the provinces also engage in issues of global governance such as the 

environment, security, migration, and health (Kukucha 2004). While provincial international 

engagement has a global scope, it is often focused on relations with their United States state 

neighbours (Fry 2004; Canada 2009). For instance, as described in the following chapter on 

British Columbia, representatives from Victoria and Juneau are at odds over the effect of 

pollution from British Columbian mines on Alaska’s waterways. Cross-border collaboration also 

occurs, as in the Northeast Regional Homeland Security Directors Consortium or the 2007 

environmental agreement that British Columbia signed with California. At times, this 

engagement also involves civil society and non-state actors as well as the provinces, such as the 

Council of the Great Lakes Region. Examples of provincial diplomatic initiatives include the 

delegations that Québec and New Brunswick send to La Francophonie. Of course, discussions of 

federalism in Canada must consider the importance of national unity in the context of Québec, 

which is one of the most active non-central actors in international affairs, rivalled only by 

Flanders and Catalonia (Nossal et al. 2011, 304–305). 

As the most active province and the province that most clearly associates its 

paradiplomatic activities with its political autonomy, Québec’s international affairs are often the 
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focus of para– and protodiplomatic studies in the Canadian context. Although scholars 

sometimes refer to Québec’s international engagement in the context of paradiplomacy, Paquin 

suggests that “paradiplomatie identitaire” more accurately captures the identity-driven 

international pursuit of interests practiced by nationalist non-central governments like Québec 

(2004). In 1965, the Liberal Québec government adopted the Gérin-Lajoie Doctrine, under which 

the province plays a direct role in all areas that are partially or completely in its jurisdiction.12 

The doctrine is the foundation of Québec’s international engagement and external affairs. Under 

the Parti Québécois government of the 1970s, René Levesque sought diplomatic immunity for its 

foreign representatives, participated in international events, debated defence policy independent 

of Canada’s, and provided international development assistance. Subsequent separatist 

governments focused on independent participation in the Francophonie and attempted to secure 

the same level of engagement in other international organizations. In 2002, Québec received the 

rights to review federal treaties with provincial relevance, although constitutional experts debate 

the significance of this change (Kukucha 2009).   

Theorization about the participation of the provinces in foreign policy-making speaks 

directly to paradiplomacy and multilevel governance theory described earlier. In the multilevel 

governance structures and multilevel government actors that comprise contemporary foreign 

policy, the provinces are not the only non-central government that influence the international 

realm. There is a growing body of work on the paradiplomatic activities of cities (Tavares 2016) 

and increasing attention to the international outcomes wrought by multilevel diplomacies. 

Nossal, Roussel, and Paquin identify a “culture of intergovernmentalism” to describe the 

                                                 
12 In April 1965, Deputy Premier Paul Gérin-Lajoie said, “Dans tous les domaines qui sont complètement ou 

partiellement de sa compétence, le Québec entend désormais jouer un rôle direct, conforme à sa personnalité et à la 

mesure de ses droits” (Gérin-Lajoie 1965). 



81 

mechanisms currently in place to allow multiple orders of government to consult and secure the 

necessary consensus for coherent international policy (2015, 329).  

Thus far, however, there is a gulf between work on paradiplomacy and multilevel 

governance in international relations and work on Indigenous governance. For its part, the 

Government of Canada asserts that 

Yet, as this work demonstrates, Indigenous governments are engaging in and shaping Canada’s 

foreign policy in unexpected ways. As Nossal, Roussel, and Paquin point out—albeit in relation 

to provincial engagement in foreign policy—the question raised by these non-central government 

activities is “the fundamental question in contemporary political science: Who governs?” (2015, 

324). The question is even more acute in the context of Indigenous governance.  

Domestic Factors in Canadian Foreign Policy 

Deloria notes that in the 1830s, US Chief Justice John Marshall described Indigenous peoples in 

the US as “domestic dependent nations” (1979, 24), one contradiction among many surrounding 

the status of Indigenous peoples in North America. Among the many anomalies of Indigenous 

governance in Canada and the position of Indigenous peoples in colonial states is their 

simultaneous status as both domestic and international actors in the context of the state and as 

discrete political actors. The Canadian prime ministers of the post-war era spoke regularly of the 

link between domestic and foreign policy. Lester Pearson opined that “Foreign policy, after all, 

There are a number of subject matters where there are no compelling 

reasons for Aboriginal governments or institutions to exercise law-

making authority. These subject matters cannot be characterized as 

either integral to Aboriginal cultures, or internal to Aboriginal 

groups. They can be grouped under two headings: (i) powers related 

to Canadian sovereignty, defence and external relations; and (ii) 

other national interest powers (The Government of Canada's 

Approach to Implementation of the Inherent Right and the 

Negotiation of Aboriginal Self-Government 2010).  
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is merely ‘domestic policy, but with its hat on’” (1970, 68). The Department of External Affairs 

under Pierre Trudeau claimed that foreign policy is “the extension abroad of national policies” 

(1970). Scholars have also explored the domestic sources of foreign policy. Nossal notes that the 

“domestication” of Canada’s external relations means that Ottawa must consider so-called “low” 

policy issues, as well as broader consultation about those issues (1983/84, 9–10).  

In her germinal work on domestic factors in Canadian foreign policy, Riddell-Dixon 

explores the role of interest groups, defining them as, “collectivities organized around an explicit 

value on behalf of which essentially political demands are made vis-à-vis government, other 

groups, and the general public” (Presthus 1973, quoted in Riddell-Dixon 1985, 5). In a 2007 

volume by Carment and Bercuson, the contributors largely argue that ethnic and diaspora 

communities in Canada have and will continue to have significant influence on Canadian foreign 

policy. In that volume, Leuprecht and Hataley propose that Canada’s “ethnocultural 

heterogeneity” is a growing structural constraint of Canadian foreign policy. Riddell-Dixon 

considers that migration will incrementally reorient Canadian foreign policy, while NGOs and 

ethnic groups will exert “relatively little influence” (2007, 46). Research related to Stephen 

Harper’s government suggests otherwise, arguing that ethnic and diaspora groups had outsized 

influence on that government’s foreign policy (Nossal and Sarson 2014).  

Work on domestic sources of foreign policy generally does not consider Indigenous 

peoples in the literature. This speaks to the necessary distinction between Indigenous peoples in 

Canada and other “groups,” but also to the ways in which Indigeneity is ignored in broader 

considerations of policy-making. As Holder and Corntassel note, “Indigenous peoples are 

distinct from “minority groups” or other “national groups” due to their original occupation of 

traditional homelands, historical continuity, unique cultural practices, non-dominance, and group 
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awareness” (2002, supra note 7). Beyond their inherent rights as the first peoples of the 

geographic territory of Canada and the rights afforded to them under international law, the 

constitutional protections offered to Aboriginal peoples under Section 35 of the Constitution Act 

1982, distinguish Indigenous peoples from other “groups” in Canada (Henderson 2006). There is 

an extensive body of literature debating the Canadian rights regime as it relates to Indigenous 

peoples (Asch 2014; Blackburn 2007; Borrows 2016b; Kulchyski 1994; Macklem and Sanderson 

2016; Turner 2006). 

Indigenous Peoples and Canadian Foreign Policy 

Scholarship that considers the impact Indigenous peoples have on foreign policy-making or 

international affairs generally falls into three overlapping categories: the evolution of 

international law to reflect the rights of Indigenous peoples; the ways in which globalization has 

affected Indigenous peoples’ international activities; and how Indigenous peoples have applied 

the “politics of embarrassment” on the international stage. All three categories appear in Cooper 

and Lackenbauer (2007). The authors suggest that the gap between Canada’s image and its 

record is highlighted by its relations with Indigenous peoples and specifically consider how 

Indigenous peoples in Canada have engaged in international activities that could challenge the 

legitimacy of the Canadian state. They demonstrate how Canada’s defensive and heavy-handed 

tactics at the United Nations have reflected poorly on Canada’s international reputation.   

In one of the earlier contributions to the literature on Indigenous peoples in Canada’s 

international affairs, Ponting describes the negative publicity that the Canadian government 

encountered during the Oka/Kahnawà:ke crisis and successful Mohawk outreach to the European 

Parliament (1990). He describes three possible European responses to Mohawk diplomatic 

activities, namely offering trade privileges, providing for the education of European groups on 
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Indigenous issues; and directing “prescriptive discourse” at Canadian officials (1990, 103). 

Jhappan notes that “Typically, the government responds to Aboriginal lobbying efforts in Europe 

and the United Nations by dispatching senior officials to conduct counter campaigns” (1992, 81); 

yet Pointing demonstrates that the Canadian government has reacted and changed policies in 

response to Indigenous international engagement, particularly in response to name and shame 

politics in the international arena.  

The success Indigenous leaders have had garnering international public support and its 

negative impact on Canada’s international reputation and credibility are also described by Barsh 

in his article “The Aboriginal Issue in Canadian Foreign Policy 1984–1994” (1995). Although 

the title refers to foreign policy broadly, Barsh focuses on the inimical positions of First Nations 

groups and the Canadian government surrounding the use of the term “peoples” at the United 

Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) negotiations. He comes to a 

more pessimistic, if pragmatic, conclusion than Ponting, recognizing that Canada has few 

meaningful repercussions to fear as a result of its treatment of First Nations because there is no 

real threat of Aboriginal succession or United Nations censure, a lack of public interest, and 

minimal press attention (1995, 128). 

Beier’s work has had considerable influence on this thesis, particularly as he is one of the 

few scholars in Canada considering the impact of Indigenous peoples on Canada’s international 

policies. He perceives an “intractable dilemma…in which states are caught in a contradiction that 

goes to the very foundation of their own claims to legitimacy, rooted as they are in relatively 

stable notions of sovereignty and what sorts of collectivities can properly be regarded as 

sovereign” (2007, 129). Thus, for Beier, the entire normative framework of the state is 

challenged by Indigenous international agency. Beier also edited and contributed to one of the 
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few works dedicated to Indigenous’ international activity, Indigenous Diplomacies (2009), as 

well the one of the few works dedicated to challenging orthodoxy in Canadian foreign policy, 

Canadian Foreign Policy: In Critical Perspective, co-edited with Wylie. In the introduction to 

the 2009 work, again he pronounces on the fundamental tension between Indigenous 

philosophies and the logic of the sovereign state, as well as the counterhegemonic nature of 

Indigenous diplomacies. For Beier, this irreconcilable tension is the key difference between 

Indigenous international activities and other non-state actor international activities (2009, 5). The 

ontological incongruities between Indigeneity and the state form of the backbone of the 

contributions to the book. Beier reinforces the challenge that Indigenous diplomacy represents to 

mainstream understandings of International Relations and diplomacy. He emphasizes Canada’s 

response to First Nations’ international activities, noting that Canada was initially prepared to 

engage with Indigenous diplomacy at the institutional level, but quickly changed course to limit 

the activity and its implications (2010, 182).  

Niezen also questions Canada’s response to Indigenous peoples’ international activities, 

noting the dual contradictions between the Canadian government’s approach to Québec self-

determination and Indigenous self-determination and between the status of Indigenous peoples in 

Canada as nations and their rejection of independent statehood (2000). He sees an international 

Indigenous movement arising as response to shared marginalization and exclusion (2000, 120). 

Niezen also notes where First Nations in Canada have employed the politics of embarrassment 

and highlights the differences between Indigenous self-determination and ethnic nationalism, 

associating the global Indigenous movement and the universal human rights movement (2003). 

Niezen explores the intersection of Indigenous, minority, and human rights, a problematic 

proposition explored in depth by Alfred (1999) and Turner (2006). 
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In the Canadian context, more has been written about Inuit international engagement than 

First Nations engagement, largely related to multilateral diplomacies such as engagement in the 

Inuit Circumpolar Council. Wilson and Smith argue that the diplomacies practiced by Indigenous 

peoples north of the sixtieth parallel reflect their changing economic and political circumstances 

(2011). Wilson describes the activities of individual members of the Inuit Circumpolar Council, 

including its efforts to frame the agenda of circumpolar initiatives (2007). Key Inuit leaders from 

Canada such as Mary Simon and Sheila Watt-Cloutier have been instrumental in articulating 

Inuit perspectives and priorities on the international stage. Simon advocates for a core 

partnership between Canada and Inuit peoples, both internationally and within Canada, and 

particularly in resource exploration development (2011). The former chair of the Inuit 

Circumpolar Council, Watt-Cloutier articulates her vision of diplomacy through the phrase 

“connectivity” across peoples in the north and between north and south (Watt-Cloutier 2004). 

According to Lightfoot, among the goals of Canada’s approach to its overarching 

relationship with Indigenous peoples is that of creating certainty by ensuring future control over 

land and sovereignty (2010, 102). For its part, Canada has appeared willing to progress on 

certain lesser rights in order to deflect claims by Indigenous peoples for more meaningful 

autonomy that might trouble the grip of the sovereign state (Lightfoot 2010, 103; Beier 2010, 

182). For some Indigenous scholars, the rights regime that the Canadian state promotes serves to 

co-opt First Nations’ demands for autonomy and forces Indigenous peoples into the state’s 

sovereignty framework (Alfred 2005, 44). Indigenous international activities and demands for 

self-determination and autonomy have the potential to disturb the liberal framework upon which 

sovereignty is based but this is generally not the focus of demands. Indigenous peoples fit 

messily into Hocking’s complex multi-layered policy milieu in an amorphous and volatile way 
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as they are “nations but do not pursue statehood” (Niezen 2000, 144). Indeed, Abele and Rodon 

explain that a multilevel analytic frame provides the appropriate lens for considering Indigenous 

diplomacy; moreover, they argue, “In the Canadian context, the principal mechanism of 

decolonization has been diplomacy” (2007, 45).  

Conclusion 

The next four chapters represent the empirical portion of this thesis. I apply the three bodies of 

literature described in this chapter, as well as the theoretical framework outlined in the 

introduction to explore the multifaceted engagement of Indigenous governments in the resource 

extraction sector in Canada. The next chapter provides a pan-Canadian overview of the sector. It 

also explains the three factors that comprise the conception of Canada developed here: certainty, 

the ethical origins of Canadian products, and bureaucratic organization in Canada.   
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Chapter Three 

The Extractive Resource Sector in Canada 

The following four chapters represent the empirical portion of this thesis. They provide the 

strong case study of Canada to demonstrate my argument that substate governments, even those 

sufficiently marginalized that they are not normally elevated to the level of international actor, 

have a profound effect on a state’s international relations. The Canadian case study shows that 

Indigenous substate governments can affect the Canadian federal government’s foreign policy 

preferences and strategies. I begin by presenting an overview of the mining sector in Canada and 

the deep link between mining and Canada’s international affairs. I argue that three factors 

explain this relationship: certainty, non-conflict origins of commodities, and bureaucratic 

(dis)organization. I then present an overview of Indigenous participation in the extractive 

resources sector, including an outline of the duty-to-consult requirements and contemporary 

impact benefit agreements between Indigenous governments and industry proponents. The 

following three chapters present the evidence I have gathered of Indigenous participation in the 

sector in the provinces of British Columbia, Saskatchewan, and Ontario to demonstrate my 

argument. 

The Extractive Resource Sector in Canada 

The extractive resource sector in Canada illustrates why domestic and international inputs are so 

difficult to disentangle. The prominent status of mining in the Canadian economy is based on the 

abundant natural resources within Canadian territory, the dominance of Canadian mining 

companies in the global market, the number of international mining companies headquartered in 

Canada, and Toronto’s status as the premiere stock exchange for mine project financing. This 
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section begins with an overview of the domestic operations of the sector, continues to consider 

the internationalization of Canada’s mining sector, and finally begins to sketch the current state 

of Indigenous participation in mining to demonstrate the effects of Indigenous governments on 

Canada’s governance and international relations.  

Even though Canada is a service economy, with service-producing sectors comprising 

approximately seventy percent of Canada’s gross domestic product as of June 2016, mining still 

represents a sizable portion of the economy, particularly in Ontario, British Columbia, Québec, 

and Saskatchewan. The entire extractive sector—mining, quarrying, and oil and gas—represents 

the largest portion of goods-producing industries, at approximately eight percent of gross 

domestic product in June 2016 (Statistics Canada 2016). In 2015, the mining and minerals sector, 

which includes mining and quarrying (not oil and gas), mineral processing, and mining-related 

support activities was directly worth $60.3 billion of gross domestic product (all statistics in this 

paragraph from Natural Resources Canada 2016c; all amounts in Canadian dollars unless 

otherwise noted). The sector directly and indirectly accounted for 563,000 jobs and is the largest 

employer of Indigenous peoples in Canada. Between 2010 and 2014, governments at all levels in 

Canada derived an annual average of $2.9 billion in corporate income taxes and royalties related 

to mining. Three thousand different companies across the country also provide the sector with 

services, such as legal, financial, environmental, and technical support. While the Canadian 

economy suffered from the global downcycle in commodity prices that began in 2011, high 

prices during the global financial crisis of 2008 also helped cushion the Canadian economy.  

Canada is in the top-five global producers for several key commodities. In 2014, it was 

first in global production of potash, second in uranium and niobium, third in cobalt, tungsten, 

platinum, and aluminum, fourth in nickel and titanium, and fifth in diamonds and gold (Mining 
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Association of Canada 2015). In 2015, Canada’s two hundred principal mines produced minerals 

worth $42.8 billion (Natural Resources Canada 2016d), with gold, potash, and copper as the 

most valuable commodities. In 2011, at the height of the commodities supercycle,13 junior and 

senior mining companies combined were spending over $4 billion in exploration alone. 

Anticipated spending in 2016, as commodity prices continued to slide, was $1.4 billion. Despite 

significant decreases in exploration spending, Canadian mining assets domestically still totalled 

approximately $257 billion in 2014 (ibid). Gold is Canada’s most valuable mineral commodity 

export, worth $17.6 billion in 2015, up from $5.6 billion in 2006. While most of Canada’s 

mineral exports go to the United States, over half of Canada’s gold goes to the gold trading 

markets of London (Natural Resources Canada 2016d). 

Despite the importance of the sector to Canada’s economy, the Canadian government’s 

last comprehensive mining and minerals policy was issued in 1996, following the 1996 Speech 

from the Throne in which the federal government reaffirmed that some responsibilities for 

mining, “are more appropriately the responsibility of others, including provincial governments, 

local authorities, or private sector.” The 1996 policy focused on the environment, competition 

from new markets, jurisdiction of powers, and sustainable development. It affirmed provincial 

jurisdiction over mining south of the sixtieth parallel and limited federal regulations of mining 

operations. The Canadian government retained responsibility for mining operations in the 

territories, although its has since devolved some or all responsibility to territorial and Indigenous 

governments. The responsibilities the federal government retained include international affairs, 

                                                 
13 A supercycle refers to a periodic yet sustained boom in the demand for natural resources, sometimes lasting 

several decades. It is usually referenced in the context of an extended expansion and urbanization of a global 

economic power. Supercycle eras include the United States’ industrial growth during the late 19 th and early 20th 

centuries, the period of reconstruction in Europe, the rise of the Japanese economy following the Second World 

War, and China’s rapid economic growth in the 2000s (Parkinson 2016). 
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trade, and investment, Aboriginal affairs, nuclear energy, and science and technology, and 

recognized shared jurisdiction in areas such as health and the environment. Following the 

changes, natural Resources Canada’s budget was cut accordingly. When foreign buyers want to 

acquire large Canadian mining companies, the Investment Canada Act requires that all foreign 

investments that exceed $375 million for a state-owned enterprise investor or $600 million for an 

investor from a World Trade Organization signatory country are reviewed to ensure that they are 

of “net benefit” to Canada; the threshold will increase to $1 billion in 2019 for World Trade 

Organization investors.  

Every province and two of the three territories has its own mining regulations; in 

Nunavut, created in 1999, the federal government maintains control of the industry. The 

provincial Crown owns subsurface rights on provincial Crown land and thus owns most mineral 

rights across Canada, typically issuing leases to mining companies. For instance, 94 percent of 

British Columbia and 85 percent of Ontario is provincial Crown land. Governments own more 

than ninety percent of mineral rights on Canadian land (Natural Resources Canada 2013b). 

Mining companies must apply for several layers of permits: the Fisheries Act, the Navigation 

Protection Act, and the Canadian Environmental Assessment Agency at the federal level, and the 

Mines Act, Environmental Management Act, and water licences at the provincial level all require 

permission (Natural Resources Canada 2016e). The companies are generally expected to 

complete a certain level of activity on their claim(s) in order to keep the lease.  

North of the sixtieth parallel, political control over the mining sector is particularly 

complex. Yukon Territory controls its subsurface rights, except on some land claims settlements. 

In Nunavut, the federal government controls the revenue generated from Crown lands, including 

mining. In Northwest Territories, only mining operations (not exploration) are controlled by the 
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federal government. Across both Yukon and Northwest Territories, modern land claims include 

provisions about surface and subsurface mineral rights that vary by agreement. For instance, the 

Inuvialuit Settlement Region overlapping the northern Yukon and the Northwest Territories’ 

northwest includes provisions for both Crown and “private” lands, of which the Crown and the 

Inuvialuit have divided surface and subsurface rights.14  

There are two systems in Canada under which a mining company can acquire mineral 

rights: free entry and Crown discretion. The free entry system allows companies to stake land 

first and then acquire leases, which has proved contentious at the local level in many 

communities. Most provinces apply the free entry system, except Alberta, Nova Scotia, and 

Prince Edward Island. A prospecting licence is not required in Yukon, Alberta, Québec, Prince 

Edward Island, and Newfoundland and Labrador; other jurisdictions require prospectors to apply 

for a licence. There are also taxation requirements at the federal, provincial, and municipal 

levels, although taxes at the federal level are corporate rather than mining taxes.  

The main phases of mineral development are mineral exploration, mine development and 

construction, mine operation, and mine closure and reclamation. Not only does each province 

and territory have its own processes for mining, so too do Indigenous governments. As one 

Canadian government official put it, the easier-to-access minerals have already been removed in 

many cases, obligating proponents to explore options for so-called “tough ore,” or ore that 

requires more resources and efforts to harvest than might be normally applied (Interview by 

author 2014). This official included ore on First Nations’ lands in that category. As explored in 

                                                 
14 Following land claims settlements, the Inuit are one of the largest land owners in North America, according them 

significant control over the global resource market in their territory. The diplomatic activities of Inuit peoples in the 

circumpolar north, both multilaterally via organizations such as the Inuit Circumpolar Council, and bilaterally, and 

particularly in the area of resource extraction, is an important corollary to the work presented here. For example, in 

April 2009, the Inuit Circumpolar Council adopted a document called, “A circumpolar Inuit declaration on 

sovereignty in the Arctic.” 
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the introductory chapter, Aboriginal title means that exploration on title lands require the 

permission of the Indigenous community, and increasingly, Indigenous peoples across Canada 

are demanding to control who explores on their traditional lands.  

The Extractive Resource Sector and Canada’s International Affairs 

The primary assumption undergirding this work is the strength of the relationship between 

Canadian foreign policy and international relations and the extractive resource sector. Canada’s 

involvement in both the global and domestic mining industry shapes Canada’s foreign relations. 

If trade policy is foreign policy as per Wolfe (2010), it is clear that two-way flows of investment, 

labour, capital, and goods, as well as the policies that support such transactions shape a state’s 

international affairs. The following section presents an overview of the ways in which Canada’s 

mining sector and Canada’s dominance in the global mining sector are intimately tied to 

Canada’s broader global engagement. Beginning with statistics on trade flows, continuing to 

bilateral and multilateral relations, official development assistance, and conflict, this section 

demonstrates that both Canada’s domestic and international participation in the mining sector 

dramatically shape its foreign engagement by affecting Canada’s international image, 

preferences, and strategic approach.  

Mining comprises a significant portion of Canada’s global trade. Mining accounted for 

nearly twenty percent of Canada’s total foreign export value in 2014, at over $90 billion (Mining 

Association of Canada 2016). Shipped internationally, the sector accounts for over half of 

railway shipping and approximately half of marine shipping (Natural Resources Canada 2016c). 

In 2015, Canada was the top destination for nonferrous mineral exploration internationally and 

exported $91.7 billion of minerals and metals, with the United States purchasing the majority at 

56 percent, the European Union at 19 percent, and East Asia at 14 percent. The world’s largest 
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concentration of mining companies is in Vancouver, while Toronto has become the major 

international centre for mining finance. The Toronto stock exchange accounts for 62 percent of 

global mining equity capital in 2014 (Natural Resources Canada 2016e), although this declined 

by ten percent in 2015 amid the overall decline in commodities prices (Natural Resources 

Canada 2016e). Canadian “juniors”15 spent nearly thirty percent less on exploration in 2015 

versus 2014 as a result of lower prices, which is financed through the stock market. Canadian 

companies are the most active internationally based on nonferrous exploration budgets, but 

Canada is also the top international destination for nonferrous mineral exploration (Natural 

Resources Canada 2016e).  

Mining forms the backbone of Canada’s bilateral relationship with many smaller states. 

Much of Canada’s diplomatic infrastructure “is oriented to create ideal conditions for Canadian 

extractive investment” (Ervine et al. 2015, 139). The industry sets much of Canada’s trade 

agenda, encouraging trade agreements at bilateral and multilateral levels. It has led to the 

opening of trade commissioner offices while embassies and high commissions have closed. 

Human rights violations at mine sites owned by Canadian companies have lead to public 

shaming by international organizations such as the United Nations Human Rights Commission 

and the Council on Hemispheric Affairs (Blanchfield 2015).  

In 2014, the federal government enacted the Extractive Sector Transparency Measure Act 

(ESTMA), which mandated reporting standards for payments of more than $100,000 to all levels 

of government in Canada and governments internationally. Under the new Act, companies in the 

extractive resource sector must report all payments made to governments, including Indigenous 

                                                 
15 A “junior” is a common term in the industry. According to the Association of Mining Exploration of British 

Columbia, “junior companies raise money for exploration by selling shares and make money by selling or optioning 

their developing claims to a larger company. Senior companies generally make money from actively producing 

mines” (n.d.).  
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governments. The Act was inspired by the Dodd-Frank Act (2010) in the United States, the 

European Union’s Transparency Directive, and the voluntary Extractive Industries Transparency 

Initiative. The Act is meant to focus on corruption rather than other benefits accrued. The 

legislation applies to public and private entities as well as “any other proscribed entity.” The 

provinces are free to adopt legislation above and beyond what the federal government has 

implemented and Québec has already done so. Indigenous governments will also be included 

under the provisions June 1, 2017.  

Both industry and Indigenous government representatives object to the provision in 

ESTMA that includes Aboriginal governments. As Shane Gottfriedson, British Columbia’s 

regional chief at the Assembly of First Nations, describes it, “the Extractive Sector Transparency 

Measures Act (ESTMA) was created without due consideration for Indigenous and treaty rights 

and is perceived as disregarding more than 25 years of relationship building efforts between First 

Nations and industry” (Gottfriedson 2016). According to Prospectors and Developers 

Association of Canada (PDAC) representative Leslie Williams, industry was concerned by the 

many outstanding questions remaining as a result of the inclusion of Indigenous governments, 

including the intended purpose of the reported financial information (2014). Williams insinuated 

that governments may plan to use this information to justify cutting transfer payments.  

Beyond Canada’s international trade regime, there is also a strong relationship between 

Canada’s international development policies and resource extraction. Under Prime Minister 

Stephen Harper, changes to Canada’s policies on official development assistance (ODA) 

solidified the effect that Canada’s mining sector has on Canada’s international relations. The 

government expressed an unqualified trust in the private sector, establishing policies and 

strategies that tied Canadian investment to Canadian ODA, and particularly in the mining sector 
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(McKercher and Sarson 2016). Although under the Chrétien government the practice of “tied 

aid” or aid that must be spent in the donor country essentially disappeared, under the Harper 

government, ODA was reframed “towards the interests of private Canadian companies, 

particularly the extractive resource sector” (Brown 2012, 248). The government described such a 

policy shift in the language of enlightened self-interest and as the rational application of market 

forces to aid. 

Under the Harper government, Canada’s international development policies emphasized 

locating development assistance in countries where Canadian mining companies operate. As the 

former minister of international development, Christian Paradis, claimed at the 2015 

CanadaWorld Economic Forum Conference on Extractives and Sustainable Development, “A 

transparent and well-governed extractive sector has the potential to drive sustainable economic 

growth and poverty reduction in developing countries… As a country owing much of its 

economic growth to extractive industries, Canada has experience in bringing together 

governments, technical specialists, communities, civil society and the private sector to achieve 

sustainable development” (Canada 2015a). 

In 2011, the Canadian International Development Agency (CIDA)16 announced that it 

would partner with select mining companies in three specific projects. Although it could be 

argued that partnering with CIDA may have benefits for companies seeking social licence for 

their projects abroad, recent research on the practice dispels this argument (Brown 2016). The 

United Nations Human Rights Committee has questioned the record of both Canadian mining 

companies working abroad and in Canada (Simons and Macklin 2015; Graham 2013). Prior to 

                                                 
16 In 2013, the Harper government merged CIDA with the Department of Foreign Affairs and International Trade to 

form a new department: the Department of Foreign Affairs, Trade and Development (DFATD). In 2015, the new 

Liberal government of Justin Trudeau renamed the department Global Affairs Canada. 
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the Harper government’s electoral defeat in 2015, Ottawa had 55 projects listed under the 

“extractives and sustainable development” project umbrella, worth $310 million. Paradis stated 

that had expected the government to expand the scope of these partnerships (Mackrael 2015). 

During his first year in office, the Trudeau government began the process of evaluating the 

program.  

The relationship between resource extraction and conflict is well-documented elsewhere, 

as are Canadian companies’ activities that exacerbate or create conflict (Butler 2015; Gordon and 

Webber 2007; Nolin and Stephens 2010). The role Canadian companies and their subsidiaries 

play in global resource conflicts is part of a growing, vibrant, and multidisciplinary literature that 

bridges academia, activism, and policy-making. There is considerable work, both academic and 

advocacy, demonstrating that Canadian companies, many of which receive financial 

considerations from various levels of government, are complicit in crimes against local 

populations (Butler 2015; Gordon and Webber 2007; Nolin and Stephens 2010). Non-

governmental organizations such as Mining Watch Canada present stories from Honduras, 

Guatemala, Papua New Guinea, Eritrea, among many others are part of the emerging global 

narrative depicting Canadian companies’ and the Canadian government’s involvement in local 

conflicts. These senior companies almost all have corporate social responsibility policies and 

many tout the business case for supporting human rights in the areas in which they operate.  

Bills such as C-300, a failed bill introduced by John McKay (Lib: Scarborough-

Guildwood) that would have penalized Canadian mining companies that failed to meet certain 

international standards, demonstrate that Canadian parliamentarians are aware of and concerned 

by the reputation of Canadian mining companies abroad. Canada now has an Office of Corporate 

Social Responsibility (CSR), housed in the Department of Global Affairs Canada, and a national 
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strategy on CSR, “Doing Business the Canadian Way.” Originally launched in 2009 and updated 

in 2014, the revised strategy now allows for sanctions for non-participation which amount to 

denying Canadian companies “economic diplomacy” (Scheinert 2016).  

Since 2010, several lawsuits have been launched in Canadian provincial courts against 

Canadian companies operating abroad. In December 2015, Tahoe Resources Ltd. won a case 

launched by seven Guatemalans in the British Columbia Supreme Court who accused Tahoe’s 

security personnel of excessive force (Garcia v. Tahoe Resources Inc., 2015 BCSC 2045). The 

courts agreed with Tahoe’s claim that the civil case should be tried in Guatemala, not Canada, 

and the decision is under appeal (N. Bennett 2016f). In the spring of 2016, a group of Guatemala 

women in Caal v. HudBay Minerals Inc. won another incremental victory in a series of 

procedural victories in their Ontario lawsuit alleging that security forces hired by a company 

bought by HudBay raped them and destroyed their lands and homes (2013 ONSC 998) (Daley 

2016). This case is one of three foreign negligence cases brought against HudBay in Canadian 

courts, in addition to its legal troubles in Manitoba.17 In another 2016 case in British Columbia, 

former Eritrean employees of Nevsun Resources Ltd. accuse the company of complicity in the 

Eritrean government’s human rights abuses, including forced labour at its Eritrean mine. In the 

Tahoe case, the court ruled that cases should be tried in their home jurisdictions if there is a 

functioning legal system; the British Columbia court has yet to decide whether the same can be 

said for Eritrea. The willingness of Canadian courts to consider these cases could augur 

significant changes in the ways that Canadian companies are expected to behave, including 

monitoring systems for subsidiary local firms.  

                                                 
17 In 2013, HudBay sued the Mathias Colomb First Nation in northern Manitoba following two blockades. They 

were granted an injunction against the protests. 
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Canadian international policy—development assistance, foreign policy, and global trade 

—are all shaped by the mining sector. The statistics and the court cases above clearly 

demonstrate that the demarcations between the domestic and international within the sector are 

no longer applicable. As in other global sectors such as health, migration, crime, and so forth, 

territorial borders are no longer sufficient jurisdictional boundaries within the extractive 

resources sector. Thus, I propose that an issue area generally considered domestic—that of 

Indigenous participation in the Canadian mining sector—can also be analyzed and more fully 

understood through the lens of the international. I suggest that three factor that comprise 

Canada’s international affairs in the context of the global resource extraction sector: Canada’s 

reputation as a stable destination for international investment, as a source of non-conflict 

commodities, and as a state with an efficacious bureaucracy.  

 

The chapters that follow are not designed to convince the reader that Indigenous peoples 

in Canada are international actors, nor are they designed to demonstrate that a domestic issue 

affects international outcomes. Neither of these propositions is particularly contentious. Rather, 

the following chapters aim to demonstrate that Indigenous peoples in Canada, through their 

participation in the extractive resource sector, are changing the global image of Canada, both the 

image that Canada presents and the image that the rest of the world perceives, Canada’s 

international preferences related to the global resource market, and Canada’s strategic approach 

to achieving its objectives. These chapters present three conditions under which Indigenous 

engagement in the global extractive resource sector affects Canada’s international relations.  

At the outset of this research, certainty was the primary focus. In British Columbia, in 

particular, in interviews and in content analysis, the government, Indigenous leaders, and 



100 

industry all expressed their awareness of the association between the engagement of Indigenous 

communities in the resource extraction sector and perceptions of certainty. While the Canadian 

government often directly expresses its status as a certain and stable destination for international 

investment in the resource extraction sector, as noted below, certainty is only one part of the 

equation. As the research progressed, concerns about the ethical or non-conflict origins of 

commodities emerged, as did concerns about bureaucratic organization. These three factors are 

inductively derived from participants in the resource extraction sector, including government 

officials, Indigenous leaders, and industry. They reflect the key priorities as expressed by both 

the state and industry, as well as the factors that Indigenous leaders highlighted, as noted below. 

Industry-watchers suggested that shareholders are becoming increasingly concerned about the 

appearance of ethical or non-conflict origins of commodities. Lastly, government, Indigenous, 

and industry representatives described their concerns about effectively managing the bureaucracy 

associated with the resource extraction sector. 

It is difficult to gauge the Canadian government’s response to changes in these three 

factors describing Canada’s international priorities. Canada has, however, expressed that 

maintaining its image of certainty, ensuring equitable community engagement in resource 

projects, and cultivating an efficient bureaucracy surrounding resource extraction are all 

priorities. Two Natural Resources Canada 2016 publications demonstrate this. In its Investors’ 

Brief, the government touts Canada’s stable investment climate, its transparent and predictable 

regulatory framework, and its multi-stakeholder engagement and consultation process. In the 

Mineral Sector Performance Report, it emphasizes the importance of social licence to operate, 

the necessity of ensuring that institutional governance frameworks are in place to provide 

certainty and confidence that risk will be mitigated, and that Canada is the most attractive 
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destination for mineral development exploration. As demonstrated in the following sections, 

these priorities are reflected in the positions of Canadian officials and in the affinity between 

government priorities and industry preferences. Indigenous leaders and community members 

also express their strategic responses to these priorities. Canada clearly prefers to control these 

three factors of its international policies. Although it is difficult to measure government 

responses to changes in the factors, the argument here is that Indigenous participation in the 

extractive resource sector influences Canada’s capacity to realize these international preferences.  

Certainty 

Among the goals of Canada’s approach to its relationship with Indigenous peoples is that of 

creating certainty by ensuring future control over land and sovereignty (Lightfoot 2010, 102). 

There is economic research that demonstrates that investors fear the uncertainty associated with 

“cultural expectations” (Vadi 2011, 888). For its part, Canada has appeared willing to progress 

on certain lesser rights in order to deflect claims by Indigenous peoples for more meaningful 

autonomy that might trouble the grip of the sovereign state (Beier 2010, 182; Lightfoot 2010, 

103). For some critical scholars, the rights regime that the Canadian state is promoting serves to 

co-opt First Nations’ demands for autonomy and force Indigenous peoples into the state’s 

sovereignty framework (Alfred 2005, 44). 

The Crown is permitted to override Indigenous resistance to a project provided there is 

“compelling public interest,” but there is no firm definition about what that means, particularly in 

the wake of the Tsilhqot’in case. That decision is considered by many Indigenous leaders to be a 

watershed moment in Canada-Indigenous relations but has produced uncertainty in the business 

community. Following the decision, the Business Council of British Columbia stated, “If 

provincial law does not apply to any lands found by a court to be subject to aboriginal title, there 
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will be a legislative vacuum that will hamper investment and the creation of jobs and will 

endanger the viability of existing operations and jobs in B.C.” (quoted in Pynn 2015). As Pierre 

Gratton, president of the Mining Association of Canada, explained, regulators become more risk 

adverse when they perceive that Aboriginal-industry relations are strained (Canada 2016). 

Clearly many factors affect perceptions of certainty, such as industrial disputes, political 

instability, amorphous regulatory regimes, political and judicial institutions, and so forth (Jensen 

et al. 2012; Vadlamannati 2012). Indigenous peoples can affect perceptions of certainty in 

several ways, including through regularized negotiation and communication between the 

Indigenous community and the mining company, joint ventures, equity partnerships, resource 

revenue sharing agreements, and joint ownership. Characteristics of uncertainty include legal 

action, inter-community conflict, blockades and other acts of protest, regulatory hurdles, such as 

Indigenous peoples applying their own bureaucratic rules, and public renunciation of projects by 

community leaders. As Jhappan explained in her work on the ways in which the Québec Cree 

influenced the purchase of hydroelectricity from James Bay, “More than anything, buyers need 

to be assured of security of supply, so that Aboriginal groups’ threats of civil disruption would 

enter the political calculus of economic decisions (1992, 80). 

Most industry watchers agree that meaningful consultation and negotiation seems likely 

to contribute to certainty. Agreements with firms have evolved from mainly focusing on 

employment and training to including procurement deals, joint ventures, equity interests, and 

even outright ownership of mining projects. Gradually, leaders negotiated increased control over 

projects and increased financial compensation, with some communities gaining control over how 

those monies are spent and held. A new and well-funded organization, the First Nations Major 

Projects Coalition composed of 22 First Nations signatories, is working to secure access to 
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capital, including loans from the Government of Canada in an effort to allow First Nations to 

become equity partners or develop other partnerships with mining companies (O’Neil 2016). The 

extractive resource sector wants an active labour force and a community that is fully on-board. 

They do not want questions about the viability of projects, the sanctity of their property 

ownership, or increased regulatory hoops. 

Canada’s international preferences and strategies are also vested in its reputation as a 

stable destination for foreign investment. Canada’s international profile as an investment 

destination depends on perceptions of stability. The federal government markets Canada as a 

stable and low-risk climate with a strong growth record. Natural Resources Canada touts a “a 

strong commitment to transparency, clear regulations and governance, a solid economic 

framework, and an ease of doing business” as reasons why Canada is one of the top destinations 

for exploration and mining investment (2016e). The same document encourages mining 

companies to develop agreements with Indigenous peoples, a process that can take decades, to 

“help to provide project proponents with a framework and tools for relationship-building, project 

certainty, and clarity on expectations for both communities and project proponents” (Natural 

Resources Canada 2016e). The Government of Canada has attempted to reduce factors that cause 

uncertainty with amendments to the Indian Act. For instance, enacted in 2010, the First Nations 

Certainty of Land Title Act updates the First Nations Commercial and Industrial Development 

Act to allow commercial real estate projects on reserve land to benefit from enhanced certainty 

of title. 

In 1998, a former executive at the Mining Association of Canada claimed that “By 1992, 

the Canadian business climate was marked by an atmosphere of public distrust, policy 

uncertainty and unpredictability. According to this executive, Canada’s former reputation as a 
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stable and welcoming jurisdiction was slipping” (Natural Resources Canada 1998). Nearly two 

decades later, House of Commons Standing Committee on Natural Resources reports echoed 

these concerns, highlighting foreign investors’ nervousness and discomfort with changing 

circumstances (Natural Resources Canada 2016e). The stories that I present in the next three 

chapters illustrate the relationship between Indigenous governments’ engagement in mining and 

Canada’s international affairs by challenging the image of Canada as a certain and stable 

destination for international investment. The stories below demonstrate that Indigenous peoples 

affect perceptions of certainty at home and abroad, which has profound implications for the 

Canadian state.  

Non-Conflict Origins 

Beyond questions about Canada’s status as a stable destination for international investment, the 

scope of Indigenous engagement in the resource extraction sector also yields questions about the 

desirability of doing business in Canada. The rise of corporate social responsibility protocols 

involves Indigenous communities in several ways as company shareholders demand the 

perception of social licence to mine in particular areas, at minimum. Indigenous peoples in 

Canada have the power to disrupt perceptions about Canada as a source of non-conflict and 

ethically-retrieved commodities by exposing their position in Canadian society and in the 

industry. While Indigenous peoples are becoming increasingly powerful actors in the sector, they 

remain subject to colonial repression by the Canadian state and deep injustices perpetrated by 

industry related to control of lands and resources.   

Companies that refuse to seek social licence where they operate may damage Canada’s 

international reputation, whether at home or internationally, thus affecting Canada’s international 

preferences. Natural Resources Canada maintains a catalogue of corporate social responsibility 
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practices that includes an account of company policies regarding Indigenous communities in 

Canada. According to former international trade minister Ed Fast, “Canada is a world leader in 

sustainable technology, and in environmentally, ethnically and socially responsible business 

practices. That is the ‘Canada brand’—it is how we are known throughout the world” (quoted in 

McCarthy 2014). Part of this concern for Canada’s brand includes Canada’s Office of Corporate 

Social Responsibility, which is dedicated to fostering ethical business practices where Canadian 

companies operate.  

Although there is no set definition of social licence, it is unsurprising that corporations 

might see social licence as a monetary asset. A corporate social responsibility representative at a 

global mining firm affirmed in an in-camera meeting that “social licence is a strategic asset.” 

Questions about good corporate citizenship are part of a company’s drive to acquire social 

licence and incorporate environmental, labour, transparency, and other social and political 

considerations. Social licence comes from “neighborhoods, environmental groups, community 

members, and other elements of the surrounding civil society” (Gunningham et al. 2004, 308), 

and in most mining projects in Canada, that includes Indigenous communities. Most mining 

projects in Canada are within one hundred kilometres of an Indigenous community (Natural 

Resources Canada 2013a). Approximately 1,200 Indigenous communities are within two 

hundred kilometres of 180 producing mines and more than 2,500 active exploration properties 

(Mining Association of Canada 2014). Indigenous peoples are well-aware that “Groups must 

apply “an ever-present threat of the loss of social license to operate to ensure that companies 

recognize and address [their] demands…”” (quoted in Gibson and O’Faircheallaigh 2015, 52). 

At many mine project sites, Indigenous peoples refuse to grant requests for social licence, 

claiming that resource extraction firms are failing to consult and accommodate local populations 
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and protect the local environment, among other issues. Companies that are considered 

environmental laggards, that refuse to negotiate benefits agreements, or that otherwise disregard 

community norms usually discover that communities are denying them a social licence to 

operate. This may not mean that a project does not go forwards, but rather that shareholders 

become anxious about the origins of particular commodities. For instance, Southwestern Energy, 

a Houston-based company, was forced out of New Brunswick following a concerted campaign 

led by local First Nations that contributed to the provincial government’s decision to impose a 

moratorium against fracking in the province (McHardie 2016).   

In the spirit of processes such as the Kimberley process, a multi-sectoral initiative to end 

the trade of rough diamonds used to fund conflict, shareholders have become increasingly 

concerned about the origins of their commodities.18 The campaign to end the sale of conflict or 

blood diamonds highlighted the Canadian diamond industry—now the third-largest in the world 

—as an apparent non-conflict alternative (Natural Resources Canada 2016a). Shareholders want 

assurance that companies maintain at least an appearance of corporate social responsibility and 

licence. Industry stakeholders are cognizant that projects face costly delay when social licence is 

withheld.  

In addition to demonstrating the importance of the concept of certainty, the next three 

chapters explain that First Nations are also affecting perceptions about the origins of 

commodities in Canada. I demonstrate that this is a second factor explaining the relationship 

between Indigenous governments participation in mining and Canada’s international affairs. The 

                                                 
18 Created in 2000, the Kimberley Process aims to end the trade of diamonds that fund conflict. Following such 

diamonds’ roles in funding the Sierra Leone and Angola civil wars, “an intense international outcry against these 

“blood diamonds” led to the creation of an international governance framework [the Kimberley Process] to sever the 

link between the gems and the violence they created” (Grant 2015, 119). For an explanation of normative shifts in 

corporate culture and strategy related to conflict diamonds, see Bieri 2010. 
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following stories will offer accounts of the ways in which Indigenous peoples across Canada 

demonstrate increased authority over the global resource market by controlling the social licence 

to operate.  

(Dis)Organization 

The final factor explored here considers the way that that Indigenous peoples participating in the 

extractive resource sector affect the organization of the Canadian state. The regulatory 

complexity of First Nations’ engagement in the global extractive resource sector was explained 

earlier in this chapter. Each province controls its own mining industry, with some exceptions in 

the territories. The central government, however, has jurisdiction over First Nations reserves, 

finances, and governance, although most provinces also have some kind of department of 

Indigenous affairs. First Nations have arguably emerged as a fourth order of government, despite 

industry concerns, albeit inconsistently and with varied power across Canada. In some 

jurisdictions, the addition of a further governmental requirements from Indigenous communities 

has bogged down bureaucracy for a variety of reasons. Although Indigenous program 

administration is governed through the Indian Act, since the early 1980s, federal management of 

Indigenous programs across Canada has been reduced from fifty percent to approximately eight 

percent (Papillon 2008). Decentralization of Indigenous administration— as much as it remains 

within the context of colonial governance structures, can still produce space for international 

engagement. As Constantinou and Opondo explain, “complicating the state’s operations” should 

be considered in the context of space for diplomatic engagement (2016, 314). 

Canadian federalism means that foreign policy is a product of the preferences of multiple 

levels of government. In the early 1970s, the national government recognized that the provinces 

were playing a growing role in policy-making (Winham 1978, 73), and moreover, that foreign 
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policy reflects domestic priorities. Indeed, the “Trudeau Doctrine” of 1970 described foreign 

policy as the extension abroad of national policies (Department of External Affairs 1970). 

Government bureaucracy responded to accommodate this recognition. I argue that government 

has not appropriately responded to changes in Canadian governance structures brought by 

increased participation of Indigenous communities in the global resource extraction market. I 

consider this cognizant of Green’s rejection of self-government as a “limited exercise more akin 

to self-administration of the regulatory and policy framework of the colonial state” (2014, 29). 

Work linking bureaucracy and foreign policy outcomes is commonly associated with Allison’s 

work on the bureaucratic and organizational models of analyzing foreign policy (1971, 1999). 

He, along with his co-author in the updated 1999 edition, Zelikow, consider the bureaucratic 

politics associated with the US decision-making processes of the Cuban Missile Crisis. Scholars 

apply these patterns in the Canadian context, most notably by Nossal (1979), who favourably 

evaluates Allison’s application. For Nossal, the overlap of intergovernmental jurisdictions and 

the resultant coordination, among other factors, contribute to foreign policy outcomes (1979, 

625). As outlined in the literature review, there is a small but rich literature assessing the role of 

the provinces in Canadian foreign policy (Keating 1985; Kukucha 2008a; Nossal, Roussel, and 

Paquin 2015; Riddell-Dixon 1989).  

Allison’s work still focuses on national government as a primary actor; yet, in an 

environment in which Indigenous peoples are designing their own bureaucratic models and 

mechanisms that correspond to their local priorities, hierarchical levels of government are 

struggling to maintain organization efficacy. Despite concerns expressed by the private sector 

regarding fears over bureaucratic inertia, what is essentially another level of government in 

Canadian federalism has emerged. A September 2016 report by the House of Commons Standing 
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Committee on Natural Resources included a witness’s recommendation that Canada is moving 

towards treating Indigenous governments as a third level of government, like the trilateral 

approach of the James Bay Cree in Québec.  

Indigenous governments must grapple with policy issues that other similarly-sized 

governments do not. Indigenous governments are controlling the industry and thereby affecting 

Canada’s international relations by contributing to the regulatory regime managing the extractive 

resource sector. Expectations surrounding duty to consult mean that even Indigenous 

governments that lack the governmental capacity to meaningfully affect the regulatory regime 

are still changing the policy-making environment.  

Throughout Canada, Indigenous communities are expanding on the colonial structures of 

band councils to incorporate bureaucratic functions that better correspond to their local priorities. 

These changes include establishing departments devoted to international affairs, as in the case of 

the James Bay Cree, departments of sustainability, environment, mining, and other issue-areas 

that extend beyond the immediate political, social, and economic purview of reserve governance 

under the Indian Act. Although some Indigenous governments lack the bureaucratic capacity to 

expand the scope of their governance, focused as they are on more immediate quality-of-life 

issues, they inevitably abut industry attempting to fulfil its consultation obligations.  

Indigenous communities are inserting another organizational layer of governance in 

Canada. Provincial and national levels of government have yet to determine how to effectively 

incorporate this additional level into an already multilevel governance structure. The result is an 

inertia that inhibits the realization of policy goals at both the domestic and international levels. 

Indigenous participation and authority in the resource extraction sector has fundamentally 

changed governance in Canada and the Crown is struggling to respond to these changing 
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dynamics. This indicator of Indigenous effect on Canadian foreign policy has arguably the 

greatest impact on Canada’s international relations.  

This effect of perceived bureaucratic inertia and legislative confusion is visible across 

Canada, but has been especially prominent in the discourse of Indigenous participation in the 

industry in Ontario. For instance, the Batchewana First Nation on the St. Mary’s River has, like 

many other First Nations communities, drafted their own regulations for mining companies 

working in their traditional territory, which is legally Crown land. The chief of the community 

often speaks of his refusal to recognize Canada’s authority on their lands. In 2015, the 

community took out full-page advertisements in five daily newspapers advising natural resources 

companies of their duty to consult—a duty that belongs to the Crown but that has been 

essentially downloaded to industry across the country (except in Manitoba). 

Indigenous Participation in Canada’s Extractive Resource Sector 

Differences across Canada 

The participation of Indigenous peoples in the extractive resource sector is contentious within 

many facets of the industry’s operations. There are communities that simply refuse to sanction 

resource extraction on their lands, citing their sacred obligations to the land and future 

generations. There are communities that associate resource extraction with self-determination, to 

various degrees. There are communities that frame their participation as wealth-generation. 

Although all Indigenous governments in Canada operate under the colonial state, there is 

extensive variation between them. Prior to exploring how Indigenous people engage in the global 

resource market, the following section outlines recent amendments to the Indian Act, presents 

various self-government agreements and other land claims agreements across Canada, and 

briefly explores the numbered or historic treaty system across Canada in an effort to present the 
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diverse regulatory frameworks related to resource extraction that differs across provinces and 

between First Nations communities throughout Canada.  

Most First Nations communities in Canada are governed by the Indian Act, first enacted 

in 1876 and most recently amended in 1985 with Bill C-31,19 which governs First Nations’ lands, 

monies, governance, and other elements of on-reserve Indigenous peoples’ lives in Canada. 

Under the Indian Act, neither the First Nation nor its members “own” their lands, core funding 

for the band is determined by the federal government, and the band is accountable to the minister 

of Indigenous and Northern Affairs, among many other provisions. Acts such as the First Nations 

Land Management Act (1999), the First Nations Fiscal Management Act (2005), the First 

Nations Oil and Gas and Moneys Management Act (2005), and the First Nations Commercial 

Industrial Development Act (2006), were designed to allow First Nations governments to 

supersede the Indian Act with band council authority in eligible sectors. The Land Management 

Act, for instance, allows First Nations to replace the land code sections of the Indian Act with 

their own land, resources, and environment regulations under their own land codes (Indigenous 

and Northern Affairs Canada 2013a). The Fiscal Management Act provides for further taxation 

tools and supports fiscal capacity (ibid). The Commercial and Industrial Development Act allows 

the federal government to develop regulations for specific on-reserve commercial and industrial 

projects that mimic provincial regulations in the rest of a province. These acts are utilized at the 

request of particular First Nations, with the result that a regulatory patchwork is in place.  

                                                 
19 Bill C-31 was a 1985 amendment to the Indian Act that ended various gender-based discriminations that resulted 

in loss of Indian status. According to the Native Women’s Association of Canada, this change primarily affected 

women who had had their status revoked following marriage to a non- “Indian” person. The changes also allowed 

First Nations governments to develop and apply their own rules regarding membership (2007). According to 

Indigenous and Northern Affairs Canada, since Bill C-31 became law, more than 100,000 people who had lost their 

status under the old rules have been reinstated. 
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Most First Nations communities fall under historic treaties (see Appendix 2: Pre-1975 

treaties in Canada). There are approximately seventy recognized treaties between the Crown and 

364 First Nations (out of a total of 617). These include the Peace and Neutrality Treaties (1701–

1760), the Maritime Peace and Friendship Treaties (1725–1779) in New Brunswick, Nova 

Scotia, and Prince Edward Island, the Upper Canada Land Surrenders (1781–1862) in southern 

Ontario, the Robinson Treaties (1850) along Lakes Huron and Superior, the Douglas Treaties 

(1850–1854) in parts of Vancouver Island, the Numbered Treaties, numbered 1 to 11 (1871–

1921) that stretch from northern Ontario across the prairies, into a small section of British 

Columbia and parts of Yukon and Northwest Territories, and the Williams Treaties (1923) in 

south-central Ontario.  

There is a rich and diverse literature on the meanings and interpretations of the treaties, 

much of which highlights the gulf in interpretation between the Crown and the Indigenous 

peoples in British North America (Asch 2014; Dickason and Newbigging 2010; McCue 1998; 

Miller 2009; Simpson 2008). Indigenous communities bring forth what are called specific claims 

in response to perceived failures on the part of the Crown to live up to their treaty or other 

obligations to First Nations peoples under the historic treaties. Thus, while the treaties 

themselves do not necessarily account for regulatory differences among First Nations 

communities, specific claims may. 

Comprehensive claims, as opposed to specific claims, always involve land. 

Comprehensive land claims are launched in areas not covered by treaties or other legal means. 

The modern treaty process began in 1973 and has resulted in 26 agreements, with approximately 

one hundred more in negotiation (see Appendix 3: Modern treaties and self-government 

agreements in Canada). Although many modern land claims provide frameworks for negotiation 
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prescribing duty-to-consult obligations, according to the Supreme Court decision in Beckman v. 

Little Salmon/Carmacks First Nation, there could also be obligations above and beyond what is 

outlined in a modern treaty ([2010] 3 SCR 103) (Lavoie and Newman 2015). Eighteen of these 

“modern treaties” include provisions about self-government (Indigenous and Northern Affairs 

2015b) whereby self-governing First Nations are no longer under the Indian Act. Self-

government allows First Nations communities to own and manage their land, govern themselves, 

and tax their citizens and other residents.  

These regulatory and legal variations mean that it becomes difficult to compare First 

Nations communities across Canada and unproductive for industry to develop inflexible 

approaches to working with Indigenous communities. Different communities obviously have 

different priorities and different frameworks within which to realize those priorities. As such, 

consultation and participation agreements vary considerably across the country and are often 

indicative of dominant perspectives and popular sentiment in particular jurisdictions. For 

instance, in Alberta, oil and gas companies have negotiated agreements with Indigenous 

communities that “adhere to a much lower standard than other provinces and territories, 

reflecting the political climate of the region, which is strongly supportive or resource 

development and antagonistic to Aboriginal rights” (Ginger and O’Faircheallaigh 2015, 35). 

The Cree peoples in Québec (Eeyouch peoples), along with Inuit representatives, 

negotiated the James Bay Northern Québec Agreement in 1975, which includes self-government 

provisions. The nine Cree communities of Québec are self-governing and therefore not subject to 

the Indian Act. Their territory, Eeyou Istchee, is governed by two parallel councils. The 

governance of the region is essentially shared between Indigenous and non-Indigenous elements. 

In tandem with the Québec government’s Plan Nord mining policy, they developed a Cree 
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mining policy, which offered a governance agreement for Cree lands and the opportunity to 

participate in several impact benefit agreements (IBAs). According to grand chief of the Québec 

Crees, Matthew Coon Come, the Cree mining policy was born of the recognition that mining 

companies require certainty, and their policy provides mining companies with rules and 

expectations (Coon Come 2015). IBAs are with both the Grand Council and specific 

communities. In addition to their relations with industry, the province, and Canada, they been 

very active internationally and continue to develop policies related to international affairs.  

Cooperation and Conflict 

There is a binary that might be construed in the mechanisms presented in the introduction to this 

work: Indigenous peoples can choose to either participate or reject resource extraction on their 

lands. This contextualization, however, betrays the complexity of Indigenous engagement in the 

extractive resource sector. Across Canada, Indigenous governments are developing their own 

mechanisms to respond to the encroachments of the sector, with various degrees of success. 

While most Indigenous communities are prepared to engage with the sector, some communities 

reject participation outright. Strategies include blockades or levying exorbitant “administration 

fees” that may be illegal. For instance, both the Manto Sipi Cree Nation and the Mathias Colomb 

Cree Nation in northern Manitoba have refused to permit mining projects on its lands until its 

land claims and other demands are resolved. In July 2013, the chief of the Mathias Colomb Cree 

Nation, Arlen Dumas, issued a “moratorium on all resource, hydro, energy, and other related 

development within our traditional, treaty, and reserve lands.” In another press release, Dumas 

stated: “The sovereign nation of Missinippi Nehethowak, as represented by Mathias Colomb 

Cree Nation, has always and continues to assert our full sovereignty, jurisdiction, rights and 

responsibilities over our extensive traditional territories” (quoted in Graham 2014). Their refusal 
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has led to protracted conflict with the provincial government and HudBay Minerals, the 

Canadian company at the centre of the dispute.  

Such outright rejections of mining projects come with significant costs. The leadership of 

Mathias Colomb, for instance, has had to spend significant resources fighting for the rights to 

control their lands. Such legal battles are becoming increasingly common as Indigenous 

communities struggle to assert control over resource projects on their lands. Even communities 

that are eager to engage in mining projects are forced into legal battles with mining companies or 

the Crown to ensure their interests are protected in projects. Indigenous governments that are 

pushing back against the Crown are resisting encroachments on their sovereignty. Although 

political and legal victories are often extremely taxing on these communities, they are changing 

the dynamics of governing this industry.  

In other First Nations communities, industry proponents recognize the necessity of early 

engagement and relationship-building. For some of these governments, negotiation and 

consultation yield compensation, accommodation, and other socio-economic benefits. Some 

Indigenous leaders express these relationships in the political language of sovereignty and self-

determination, while others express them through economic imperatives such as employment, 

training, and commercial opportunities. Some leaders contend that they lack any real choice in 

their engagement with the mining sector since their economic prospects are so limited. They 

express frustration with the injustices of the colonial state and its bitter legacies. For some 

leaders, the economic independence offered through resource revenues equates to future political 

autonomy. Some of the discourse from Indigenous leaders expresses their views that engagement 

in the resource sector is a way to liberate themselves from the oppression of the Indian Act.  
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Yet, separation of the political and economic poses analytical challenges; challenges that 

are demonstrated by two contradictory statement from federal officials: One Canadian 

government official stated that “rights and economic are separate” (Interview by author 2014), 

while another said that it is difficult to separate rights and the economic (Interview by author 

2014). As Glenn Nolan, vice president of Aboriginal affairs for Noront Resources, stated in a 

public forum hosted by the Toronto Geological Discussion Group in November 2014, First 

Nations business people engage in the mining sector to “get out of Indian Act.” 

Media analysis suggests that most communities perceive the economic benefits of their 

participation in the sector as being integral to political autonomy. For example, the former chief 

of the Federation of Saskatchewan Indian Nations (now called the Federation of Sovereign 

Indigenous Nations), stated that revenues from potash mining would permit Indigenous peoples 

to fully participate in the local economy and “help turn things around for many First Nations 

people” (Grebinski 2010). Another piece from the Aboriginal Peoples Television Network 

(APTN) trumpeted a 2012 export deal between the firm Grand River Enterprises, based on the 

Six Nations of the Grand River Reserve, and China. The article describes “History in the making 

in terms of international trade deals and a First Nations company.” In her description of the $30 

million deal to export raw tobacco, the reporter also states “In the end, it’s about jobs for the 

people” (Smith 2012).  

As Stewart-Harawira (2009, 208) explains, the promotion of First Nations’ commercial 

and economic interests internationally provides an apt representation of the tension between 

Western approaches to self-determination and prosperity and Indigenous traditions. Stewart-

Harawira calls the relationship between economic interests and self-determination a “point of 

bifurcation,” in that the cost of engagement with the Canadian state is the use of the accepted 
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normative capitalist discourse. Stewart-Harawira highlights the oil and gas industry in Alberta 

and British Columbia as the perhaps the clearest manifestation of this tension, illustrating her 

point through the relationship between First Nations communities participating in oil sands 

development and the Fort Chipewyan First Nations communities 280 kilometres north of the oil 

sands, a community that is plagued by abnormally high rates of cancer (2009, 219). 

There are many Indigenous organizations across Canada that drive a resource agenda and 

support communities in their engagement with proponents, including from the government, non-

profit, and private sectors. Tribal councils, nation-based organizations, and community (band)-

level governments can each negotiate with the province and industry. Groups like the Canadian 

Aboriginal Minerals Association often receive funding from mining companies to host annual 

conferences and other events. The annual conference of the Prospectors and Developers 

Association of Canada is one of the world’s largest in the industry and features a growing 

“Aboriginal Program,” also sponsored by industry. Aboriginal business organizations such as the 

Canadian Council of Aboriginal Business support Indigenous engagement as part of their 

broader business mandate. Indigenous investment firms such as Native American Resource 

Partners and Native One are attempting to raise money for mining projects involving Indigenous 

communities. Indigenous banks such as the First Nations Bank of Canada and programs targeting 

“Aboriginal banking” in Canada’s big banks also fund Indigenous engagement in the industry. 

Some provincial governments offer supports such as Ontario’s Aboriginal Participation Fund or 

New Brunswick supporting non-profit initiatives such as the New Brunswick Aboriginal Mining, 

Energy and Trades Program. Lastly, the Government of Canada supports Indigenous engagement 

and industry relations with Indigenous peoples through various programs in several departments, 

including Natural Resources Canada and Indigenous and Northern Affairs Canada.  
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Consultation with Industry 

The participation of First Nations in the mining sector begins with consultation, either between 

the Indigenous community and industry or with government. The modern era of duty to consult 

began with three key Supreme Court of Canada cases: Haida Nation v. British Columbia, Taku 

River Tlingit First Nation v. British Columbia, and Mikisew Cree First Nation v. Canada.20 The 

Crown’s duty-to-consult requirements are the basis for such consultation, but there is no 

standardized definition of what consultation or accommodation mean. The case law surrounding 

duty to consult is vast, complex, and amorphous. Duty to consult is much more than an 

administrative requirement or a box to check; it is a “constitutional imperative” (McIvor 2016). 

Other than in Manitoba, the Crown may—and often does—delegate responsibility to gather and 

share information with First Nations to the industry proponent.21 This has sparked considerable 

acrimony within the industry, especially in Ontario. Requirements for consultation and 

accommodation exist independently of treaties, although treaty rights and Aboriginal title 

requires governments to justify infringements.  

Many industry proponents have signed consultation or collaboration agreements with 

local First Nations communities at various stages of mining projects. Some key industry 

agreements predate Supreme Court decisions on duty to consult, including the James Bay and 

                                                 
20 In Haida v. British Columbia, the Supreme Court of Canada ruled that the Province had a deep duty to consult the 

Haida about natural resource extraction over an area which the Haida had asserted, but not yet proven, their 

Aboriginal title and rights. The court did not extend this right to third parties, nor did it give Indigenous 

governments a veto. Taku River Tlingit First Nation v. British Columbia allowed that the province had fulfilled its 

duty to consult via the environmental assessment. The First Nation had to be consulted and accommodated, but the 

Province did not have to reach an agreement with them. In Mikisew Cree First Nation v. Canada, the Supreme Court 

of Canada extended the spirit of Haida and Taku River Tlingit to a treaty First Nation. Here, the court ruled that the 

Crown must consult and accommodate where treaty rights may be infringed by the government’s “taking up” of 

lands. Consultation must occur even if the “taking up” of lands is permitted under the treaty, although the 

consultation is at the lower end of the spectrum. 
21 In Haida Nation v. British Columbia, the court ruled that the Crown may delegate some procedural elements of 

consultation to industry proponents, although consultation and accommodation is the responsibility of the Crown. 

The Honour of the Crown cannot be delegated. (Indigenous and Northern Affairs Canada 2011) 
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Northern Québec Agreement, the Musselwhite Agreement, Raglan, and Voisey Bay. Duty to 

consult is now unavoidable, particularly as it is built into environmental consultations; however, 

because there is no standard definition of duty to consult, proponents are obligated to define a 

joint process with the affected community and assume particular costs associated with 

negotiation. Moreover, a recent court decision in British Columbia has warned industry and the 

Crown against subsuming duty-to-consult obligations into environmental assessments (Fort 

Nelson First Nation v. British Columbia (Environmental Assessment Office), 2015 BCSC 1180). 

The agreements between industry and First Nations are often grouped under an impact 

benefit agreement (IBA). IBAs can include resource sharing agreements, joint ventures, 

communications agreements, among others. The benefits of such agreements can include wealth-

building, leverage for communities, business opportunities, and relationship-building. They are 

also usually confidential and are often contentious. The transparency of these agreements has 

received attention from securities and other regulators regarding payments to governments in the 

context of perceived and real corruption, as demonstrated by the new Extractive Sector 

Transparency Measures Act. Some modern land claims agreements often specifically mandate 

IBAs. For example, the Nunavut Land Claim Agreement states that no major development 

project can begin without an Inuit Impact Benefit Agreement. According to lawyer Adam 

Chamberlain, who spoke in a public forum in November 2014, the expectations of Indigenous 

communities for IBAs are rising and are expected to continue to rise, disproportionate to trends 

in the mining sector. At the same forum, one consultant noted that communities currently 

negotiating benefits expect that they will receive the same benefits that other communities have 

received, even though the mining cycle is presently at a low point and prior agreements were 
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made when the cycle was at a high point. He labelled this a “gulf” between investors and the 

community (Fox 2014).  

As of February 2016, there were approximately 384 active agreements between 

Indigenous communities and proponents across Canada (Natural Resources Canada 2016b) (see 

Appendix 1: Map of Indigenous mining agreements in Canada), including the following types of 

agreements: impact benefit, socio-economic, exploration, participation, cooperation, surface 

lease, memorandum of understanding, letter of intent, and other. There are six agreements in 

Alberta, 77 in British Columbia, seven in Manitoba, three in New Brunswick, 17 in 

Newfoundland and Labrador, 37 in the Northwest Territories, two in Nova Scotia, 25 in 

Nunavut, 122 in Ontario, thirty in Québec, 34 in Saskatchewan, and 24 in Yukon. Approximately 

480 have been signed since 1974 (Natural Resources Canada 2016c). Depending on 

jurisdictional requirements for consultation, at any given time a First Nation could be dealing 

with dozens of applications to work on traditional lands.  

The capacity of communities to effectively process so many applications with limited 

resources has led to questions about whether duty to consult can be achieved while 

simultaneously realizing proponents’ timelines for development and prospectors’ requirements 

for secrecy. In Chartrand v. British Columbia (2015 BCCA 345), the court ruled that the 

Kwakiutl First Nation could refuse to participate in a flawed consultation process. The First 

Nation lacked the financial and technical capacity to fully participate and did not receive the 

support it requested. As the duty-to-consult requirements evolve through case law, capacity is 

becoming a dominant theme. The Chartrand case reinforces how expensive duty to consult can 

be and the cost-benefit analysis that Indigenous governments must consider before demanding 

consultation (McIvor 2016).  
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However, many impact benefit agreements are alleged to contain confidentiality and non-

disclosure agreements that essentially prevent community leadership from publicly disclosing 

opposition to a company’s plans. In some communities, the secrecy surrounding these 

agreements and potential gag-orders imposed on community members prevent meaningful 

discussion throughout the lifecycle of a project. Indeed, the benefit agreements are designed to 

provide stability to the business environment, rather than support the communities in question. 

One commentary suggested that the agreements amount to a “new social contract” that is 

“designed to blunt the more radical demands of indigenous sovereignty movements for real 

decision-making and control of natural resources on their lands” (Pasternak and Peerla 2014). 

The discussion is now often centred on the “duty to provide capacity,” which means 

assisting First Nations to develop the capacity to participate in these projects more meaningfully. 

Both the Crown and industry support capacity-building in negotiations with First Nations. 

Capacity to participate in resource development continues to be a key theme, need, and 

requirement for many Indigenous communities and is “critical to ensuring that resource 

extraction generates substantial benefits for Aboriginal communities, and that the negative 

impacts that can be associated with large-scale resource development are avoided or minimized” 

(Gibson and O’Faircheallaigh 2015, 10). Capacity-building can include community-based 

mining awareness workshops, Indigenous mineral advisory services to coordinate community-

based initiatives on the ground, technical training opportunities, mineral exploration and 

development orientation, workshops, industry job shadowing, and upgrades to 

telecommunications technology. Some communities lack basic telecommunications equipment; 

the director of the Aboriginal Relations Branch of the Ontario Ministry of Northern 

Development and Mining, Bernie Hughes, emphasized one program’s success in delivering fax 
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machines to northern communities to facilitate communication (2014). Capacity-building 

programs may also include industry sponsorship of band administrative positions, such as 

sustainability coordinators. 

Negotiation with Industry 

As experts in IBAs stress, negotiation does not equate to consent for development or exploration 

(Gibson and O’Faircheallaigh 2015). Negotiations are a precursor to long-term relationships and 

proponents must expect that communities may take a long time before they are prepared to 

embark on negotiations. Moreover, even following extensive negotiations, agreements are not 

legally binding and can be abandoned by communities. That said, for many proponents, 

agreements are the best way to ensure positive relations with local communities and avoid costly 

delays. During an earlier era in industry-Indigenous engagement, negotiations focused on 

employment and other socio-economic opportunities; contemporary agreements tend to be more 

sophisticated and include complex financial arrangements. Agreements between mining 

proponents and Indigenous communities can include support for employment and training, 

procurement, equity-sharing, co-ownership and joint ownership, profit sharing, community 

infrastructure funding, and environmental standards monitoring, among many other inclusions.  

As noted above, the mining sector is the largest employer of Indigenous peoples in 

Canada. In 2015, nearly half of Indigenous employment was in the mining and quarrying 

subsector—a number that Natural Resources Canada acknowledges may be underestimated due 

to methodological errors (Natural Resources Canada 2016c). Many agreements reflect this 

emphasis on employment and training and many mining proponents elevate employment and 

training above other accommodations, particularly as the resource extraction sector often 

experiences labour shortages at remote project sites. So much of the discourse around Indigenous 
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participation in mining focuses on employment and training that it can appear that proponents 

negotiate to develop a workforce, rather than in the interests of meaningful consultation.  

For instance, British Columbia’s Mining Economic Task Force recommended including 

Indigenous peoples in its report only in the context of employment. The report recommended 

that “the mining industry believes it can offer one of the most tangible and meaningful ways for 

First Nations to achieve a greater degree of economic self-sufficiency, to obtain employment and 

opportunity for a large number of Aboriginal youth, and to provide opportunities for Aboriginal 

businesses to develop and grow by supplying the mining sector with goods and services” (2010). 

Across Canada, industry frames Indigenous engagement in mining through the lens of 

employment. In Ontario’s Ring of Fire, Noront Resources and other companies fund training and 

skills programs for employment in projects that are years from beginning, leaving community 

members with new certificates but no employment opportunities.  

An additional objective of an Indigenous community may involve patronage of their own 

businesses that support mine development and operations. Some accommodation requirements 

may be achieved by establishing agreements to patronize Indigenous businesses. Social licence is 

more easily achieved when proponents partner with local businesses. Many First Nations 

governments now have an economic development corporation that is separate from the political 

organization of the community and that manages the community’s commercial enterprises. For 

instance, Primco Dene is the economic development corporation of the Cold Lake First Nation in 

Alberta; it owns several successful and diverse businesses and is committed to maintaining an 

eighty percent Indigenous workforce. Support can also include joint ventures in mine-support 

operations, in which the private sector partner is the operator and recovers expenses before 

sharing revenue with the Indigenous partner. Other innovations in agreements include equity-



124 

sharing agreements. Equity partners are “likely to become more prevalent as First Nations obtain 

financial resources from its other Joint Ventures… Capital will become available for 

communities to buy into new and existing companies” (Batise 2016).  

Agreements are also starting to include options for Indigenous governments to buy into 

projects, for which they almost always have to raise extensive capital. For instance, the 

partnership agreement between Stswecem’c Xgat’tem Development Limited and Sona Resources 

(now called Skeena Resources) included an option to acquire ten percent of Sona’s Blackdome 

and Elizabeth gold mine. When the deal was made in 2010, Sona’s executive chair was quoted in 

a Sona press release that the deal, “sets a precedent for the mining sector” because it uses a “free-

market approach” (Sona Resources 2010). Those Indigenous communities who do decide to buy 

into mines or attempt to develop a mine on reserve (cf. traditional) lands must opt-into various 

amendments to the Indian Act that allow these communities to circumnavigate particular 

regulations regarding reserves and their finances.  

Within-Case Selection: British Columbia, Saskatchewan, and Ontario 

I focus on three provinces: British Columbia, Saskatchewan, and Ontario because they are the 

most active in the sector according to several different indicators. They are also the provinces 

with the highest number of First Nations communities in Canada, according to Indigenous and 

Northern Affairs Canada: 198 in British Columbia, 126 in Ontario, and seventy in Saskatchewan. 

Thus, these three provinces represent the largest sample in the case study. Across these provinces 

and within them, there is further variation, based on treaty status, possible self-government 

agreements, community accession to various optional amendments to the Indian Act, and so 

forth.  
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Natural Resources Canada maintains a database of all agreements between mining 

companies and Indigenous peoples in Canada (see Appendix 1: Map of Indigenous mining 

agreements in Canada). As of February 2016, there were 384 different agreements, which 

typically include socioeconomic provisions such as employment and training guarantees, 

procurement agreements, equity arrangements, payments, etc. In each of the three provinces, I 

examined the circumstances surrounding all of these agreements: 77 in BC, 34 in Saskatchewan, 

and 122 in Ontario. I selected samples in which there were clear international components, such 

as deal between a First Nations community and a foreign company, a mining project in which 

there is a major foreign investor, or where there is otherwise foreign influence. In Ontario, I also 

include stories that involve Canadian juniors because they illustrate the organizational structure 

of the provincial bureaucracy. In keeping with my premise that the binaries marking that which 

is inside and outside the state are evaporating, this was a loose coding exercise. My sample size 

eventually included dozens of First Nations communities that are changing international 

perceptions about Canada.  

Of the profiles presented in the next three chapters, I examined every agreement between 

a mining company and a First Nation community or communities as presented in the Natural 

Resources Canada database. I coded each case to indicate if there was a clear international 

component, with some cases being more straight-forward than others. For example, a mine 

owned by foreign company is clearly an international case. Other indicators included mines with 

significant foreign investors, publicized agreements with foreign buyers, suppliers, or financiers, 

or participation in stock exchanges outside of Canada. In keeping with my initial focus on 

certainty, I also coded based on a scale of certainty. Certainty is presented along a spectrum. The 

scale of certainty ranges from certain on the axis to uncertainty on the other. Characteristics of 
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certainty include negotiated agreements between the First Nation and the mining company, joint 

ventures, equity partnerships, resource revenue sharing agreements, and joint ownership. 

Characteristics of uncertainty include legal action, inter-community conflict, blockades and other 

acts of protest, regulatory hurdles, and public renunciation of projects by community leaders. 

Case variation is presented along the spectrum of certainty.  

I only included metals, rather than “industry metals”, which are non-metallic, non-fuel 

metals used in chemical and manufacturing industries and are typically less valuable. That said, 

potash and diamonds, both of which are included here, are non-metal commodities. Most 

industry commodities, such as sand and gravel, are not considered subsurface materials and are 

therefore subject to different regulations. Thus, this project considered the most valuable 

commodities in Canada or in which Canada dominates global industry, including copper, gold, 

nickel, uranium, potash, diamonds, and zinc. 

These three provinces offer ample evidence of strategic diplomacies by Indigenous 

governments. The question is, however, if, and if they do, under what conditions to do those 

activities affect Canada’s international activities. To reiterate an earlier point, one would not 

expect Indigenous governments to be able to affect the state’s international relations strategies 

and outcomes. Based on the political structure and culture of these three provinces, I suggest that 

they can be considered along a spectrum of most-least likely, with British Columbia being most 

likely and Saskatchewan being least likely. As I demonstrate, even the least likely case of 

Saskatchewan bolsters my argument. The following three chapters tell the selected stories of the 

relationships between Indigenous participation in the global extractive resource market and 

Canada’s international relations.  
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Chapter Four 

British Columbia 

Introduction: Mining in British Columbia 

As in the rest of Canada, mining is a critical facet of British Columbia political economy, 

although it has seen dramatic decreases in its sectoral impact following severe downcycles in the 

price of key commodities mined in the province. At the November 2015 Canadian Aboriginal 

Minerals Association conference in Vancouver, the British Columbia minister of energy and 

mines, Bill Bennett, acknowledged that “there is probably no mining company in BC making a 

profit today.” Junior miners have been particularly hard-hit as investors respond to lower prices 

by investing less in exploration. Net income from mining in British Columbia was $715 million, 

a remarkable drop from the $3.7 billion in 2011 when commodities prices were at record highs 

(PWC 2015). In 2015, the province ranked second to Ontario in mineral exploration spending at 

$331 million (Natural Resources Canada 2016d) and represented nearly 14 percent of Canada’s 

mineral production. The sector employed about 31,000 people in 2015 (British Columbia 2015). 

There are 32 operating mines, with copper, coal, and gold being the primary commodities.  

British Columbia is the largest producer in Canada of copper and metallurgic coal. In 2014/15, 

the province received $90 million in royalties, taxes, and other payments, compared to $365 

million in 2010/11 (Natural Resources Canada 2016d). The industry accounted for at least 13 

percent of the province’s gross domestic product, as reported at the end of 2014, although that 

number does not include significant off-shoot benefits (Mason 2014). The world’s largest 

concentration of exploration companies and mining professionals in based in British Columbia, 

with more than eight hundred mining and mineral firms and four hundred service suppliers 
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choosing Vancouver as their base of global operations. During the downcycle, the province has 

offered several different tax breaks for the mining industry in an effort to ease the industry 

through the downcycle. Thus, while the stature of the industry has declined, it remains an 

important industry, particularly in the province’s north, where most metal mines are located. 

In many ways, British Columbia is a most likely case to demonstrate my argument. Many 

of the historic Supreme Court of Canada decisions related to Aboriginal title and rights 

originated in British Columbia. First Nations in British Columbia represent a subset of 

Indigenous peoples in Canada for several reasons, most notable of which is the dearth of land 

claims agreements in the province and the on-going land claims negotiations that have stretched 

across decades and governments from the border with Alaska down to Vancouver Island. In 

1993, the province initiated the BC Treaty Commission to oversee the treaty-making process.22 

The current provincial government in Victoria, led by Premier Christy Clark, has engaged in 

intense negotiations with dozens of Indigenous governments, with varying successes. The only 

modern land claims agreements in the province are with the Nisga’a nation (2000), Maa-nulth 

First Nations (2011), the Tsawwassen First Nation (2009), and the Tla’amin Nation (Sliammon) 

(2016) (see map), while the only historic agreement in the province is Treaty Eight in 

northeastern third of the province.23 Stretching across British Columbia, Alberta, and 

Saskatchewan (see map), there are seven original signatories to the treaty, plus the McLeod Lake 

                                                 
22 In 1993, British Columbia ended its official policy of refusing to negotiate treaties by initiating the BC Treaty 

Commission Process. Since then, the total costs for the process are estimated at $1 billion, much of which is in the 

form of loans to First Nations governments. In 2015, Premier Christy Clark’s government upended the process by 

refusing to appoint a commissioner who had had the support of Indigenous, the provincial, and the federal 

governments. This change frustrated First Nations participants; Kathryn Teneese, Chair of the Ktunaxa Nation 

Council, said, “the cloud of uncertainty that hangs over the province has once again grown darker…” (2015). The 

process is still undergoing changes, particularly following the change of government at the federal level. 
23 The Nisga’a Treaty was negotiated outside of British Columbia’s formalized treaty process. It became the first 

modern treaty in BC. In addition to the listed communities with modern treaties, the Sechelt Indian Band and the 

Westbank First Nations have self-government agreements. 
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Indian Band, which signed on in 2000. Land claim negotiations vary significantly from band to 

band, with some self-government agreements in place. Indigenous communities in British 

Columbia have been particularly active asserting their rights to control the resources on their 

traditional lands and have realized meaningful successes. Many of the plaintiffs in modern 

Supreme Court of Canada decisions described earlier are bands based in British Columbia. 

Approximately two hundred diverse First Nations bands have lands in British Columbia, 

with over twenty tribal councils, and several other governing councils. Many of their traditional 

territories overlap and are part of on-going land claims negotiations. In early 2016, there were 77 

active mining agreements between First Nations governments in British Columbia and mining 

companies. The primary minerals mined in these regions include gold, copper, nickel, 

molybdenum, zinc, coal, silver, and lead and many of the agreements include several 

commodities. I focused on the most common: coal, copper, gold, silver, molybdenum, and zinc.  

The provincial government has also completed 13 “economic and community 

development agreements” (ECDA), commonly called resource revenue sharing agreements. 

British Columbia has been a leader in resource revenue sharing, which involves sharing the tax 

revenue for new mines with local Indigenous communities. The province negotiates these deals 

with each First Nation affected by a project on a project-by-project basis. Some modern treaties 

in British Columbia include specific provisions for resource revenue sharing, such as the Maa-

Nulth First Nations land claim agreement. Like in other provinces (except Manitoba), the Crown 

delegates certain procedural aspects of its duty to consult to industry. 

British Columbia also has strong regional representation of Indigenous communities 

engaged in mining, such as the First Nations Energy and Mining Council (FNEMC). The 

Council’s mandate was established by the three provincial Indigenous organizations and aims to 
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“support and facilitate First Nation efforts to manage and develop energy and mineral resources 

in ways that protect and sustain the environment forever while enhancing the social, cultural, 

economic and political well-being of First Nations in British Columbia.” It has developed several 

action plans, reports, toolkits, and other resources to support the capacity of First Nations 

communities in their relations with industry and the province. FNEMC’s BC First Nations 

Mineral Exploration and Mining Action Plan was developed in response to the perception that 

federal and provincial levels of government were neglecting to advocate for the interests of 

Indigenous peoples (Montsion 2016). The FNEMC’s China Strategy also emphasizes the need 

for Indigenous peoples in British Columbia to represent their own interests—distinct from those 

of other levels of government—in engagements with Chinese proponents and investors (ibid). 

British Columbia has retained its free-entry system, meaning that many First Nations 

communities are struggling to keep up with the amount of prospecting on their traditional lands.  

Organizations such as the First Nations Energy and Mining Council tie their desire to 

express their interests internationally with their desire to develop a more independent and 

autonomous political position within the Canadian state. As the province with the most obvious 

ties to Asia, it is not surprising that First Nations are also looking across the Pacific Ocean and 

developing ideas such as the FNEMC’s China Strategy. A representative from one of these 

provincial Indigenous organizations claimed that they meet regularly with the Chinese 

ambassador to Canada (Interview by author 2015). In British Columbia, First Nations’ 

international engagement extends beyond trade to cultural diplomacy. According to one regional 

Indigenous leader, this “Indigenous diplomacy in action” is about global Indigenous rights. 

These organizations also pay close attention to global governance initiatives such as the United 

Nations Declaration of the Rights of Indigenous Peoples (UNDRIP) and the principle of free, 
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prior, and informed consent (FPIC) to consider how these international standards are applied 

domestically.  

Many communities have had to engage in extensive struggles to ensure that proponents 

consult and communicate with them.  Many communities are also particularly wary of industry 

following the 2014 environmental disaster at the Mount Polley mine in which a breached dam 

released 25 million cubic metres of poisonous mine tailings. The catastrophe highlighted what 

many perceive to be the gulf between industry and First Nations. As the FNEMC points out, 

“Indicative in this dichotomy of what defines northern British Columbia, the headwaters of the 

Stikine, Nass, and Skeena Rivers may be described as the ‘Golden Triangle’ by a mining 

executive or the ‘Sacred Headwaters’ by an ecologist or First Nations member” (2015, 8). 

In British Columbia, two of the three factors through which I consider Canadian foreign 

policy are present, namely effects on perception of both certainty and organization of the state as 

outcomes of Indigenous participation in the extractive resource sector. The British Columbia 

government has expressed its concern about the relationship between global perceptions of 

stability in the province and Indigenous governments, and has applied those concerns as a 

rationale for its treaty process. The government has also fumbled in its attempts to navigate 

increasing expressions of autonomy by Indigenous governments. Indigenous communities across 

British Columbia are establishing functional multisectoral governments, that, while nascent, are 

embedded into the governance structures of the province.   

Although fluctuations in the concept certainty is an output of Indigenous participation in 

the mining sector throughout Canada, it is particularly pertinent in British Columbia, where the 

amorphous land claims situation has left industry, government, and Indigenous communities 

with many questions. The Government of British Columbia realized several decades ago that its 
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unique circumstances regarding Aboriginal title would come to affect its commercial and 

industrial reputation and began a long-term process of treaty negotiation. According to Coates 

and Crowley, “more than 20 years ago, the Government of Canada and British Columbia used 

the uncertainty surrounding Aboriginal land title and the realization that the province was losing 

billions of dollars in investment to push for support for the resolution of land claims through 

modern treaties” (Daudelin et al. 2013). The government proved prescient, as the stories told 

here suggest that investors are wary of engaging in the extractive sector in the changing land 

claims landscape.  

The British Columbia government emphasizes several benefits gained when proponents 

are willing to cooperate with First Nations communities, including: certainty for processes, 

access to a labour force, access to services, marketing and social responsibility, support for 

government consultation, and access to local knowledge (British Columbia n.d.). This may be a 

hard sell with some investors, as the Fraser Institute explains in annual survey of mining 

investment attractiveness, “The two policy areas that continue to significantly hamper BC are 

uncertainty concerning disputed land claims and uncertainty over which areas will be 

protected…These scores likely reflect the ongoing tensions in the province over land title issues” 

(2015, 31). Further in that survey, the report cites a mining exploration executive who claims, 

“Uncertainty surrounding First Nations issues and implementation of court decisions is still a 

concern. Threat by First Nations to block resource development regardless of process and 

company’s approval through the outlined process is also a worry” (ibid, 32).  

Recent Supreme Court of Canada decisions regarding land title, such as the Saik’uz First 

Nation and Stellat’en First Nation v. Rio Tinto decision in 2015 and, of course, the Tsilhqot’in 

case of 2014, have added to perceptions of instability in the province. Thus, several policy 
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leaders have suggested that First Nations’ capacity to trouble the stability of the business 

environment in British Columbia amounts to posturing to bolster their positions within land 

claims negotiations. This narrative glosses over the massive economic, environmental, and other 

impacts that are dramatically affecting the communities that are participating in resource 

extraction and the influence that such success yields and superficially dissects the political from 

the economic. Assembly of First Nations National Chief Perry Bellegarde has said that “We will 

no longer accept poverty and hopelessness while resource companies and governments grow fat 

off our lands and territories and resources. If our lands and resources are to be developed, it will 

be done only with our fair share of the royalties, with our ownership of the resources and jobs for 

our people” (Nickel 2014). In fact, in the context of the growing international importance of 

constitutional and legal changes to support Indigenous rights-claims, “Aboriginal Canadians are 

revolutionizing the very foundations of the natural resource economy” (Tidwell and Zellen 2015, 

4). 

Some of the discourse around consultation would suggest that Indigenous peoples can 

veto natural resource projects in their territory. This is, of course, untrue. The Crown retains the 

legal authority over natural resource projects. Tsilhqot’in affirmed that the Crown can infringe 

on Aboriginal title when there is a “compelling and substantial public purpose” to do so ([2014] 

2 SCR 257).24 Yet, increasingly, First Nations are controlling whether projects move forward. 

Moreover, they are citing the United Declaration on the Rights of Indigenous Peoples’ principle 

                                                 
24 Several Supreme Court of Canada cases consider Crown infringement of Aboriginal title. As outlined in the 

Supreme Court of Canada decision on Tsilhqot’in, “The Court in Delgamuukw [[1997] 3 SCR 1010] confirmed that 

infringements of Aboriginal title can be justified under s. 35 of the Constitution Act, 1982 pursuant to the Sparrow 

test and described this as a “necessary part of the reconciliation of [A]boriginal societies with the broader political 

community of which they are part” (at para. 161), quoting R. v. Gladstone, [1996] 2 SCR 723, at para. 73.  While 

Sparrow had spoken of priority of Aboriginal rights infringed by regulations over non-aboriginal interests, 

Delgamuukw articulated the “different” (at para. 168) approach of involvement of Aboriginal peoples — varying 

depending on the severity of the infringement — in decisions taken with respect to their lands” ([2014] 2 SCR 257, 

para. 16).  
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of free, prior, and informed consent, a declaration that the Trudeau government has endorsed. In 

an October 2016 speech to industry, Bellegarde said that “First Nations people in Canada are 

determined to assert their right to self-determination, and that includes free, prior and informed 

consent over energy projects that affect their traditional territory” (McCarthy 2016). The 

confusion about consent and veto is understandable. As Pierre Gratton, president of the Mining 

Association of Canada, says at industry events, “there is the law, and there is the reality.” A tiny 

fraction of exploration sites actually become mines. Industry is aware of the tremendous 

investment required and of the risks that will be forthcoming if local Indigenous peoples oppose 

the project. More accurate than “veto” might be the phrase “business veto,” which is also applied 

by those familiar with Indigenous-industry relations.  

Communities have also developed efficient bureaucracies that mimic state structures to 

facilitate their relations with industry. As in other jurisdictions, proponents have complained that 

First Nations are demanding the same benefits at a time when prices are low as when they were 

at the top of the supercycle. In June 2016, the Association of Mineral Exploration in British 

Columbia reported that First Nations communities are demanding payments for access to Crown 

lands from junior exploration firms and their affiliates. According to the association, “these 

demands are often conveyed under a threat of inciting work interruptions if payments are not 

provided” (quoted in Bennett 2016b). Such demands are illegal, but suggest the need for 

proponents to spend the time building relationships with local communities from the very earliest 

stages of the mining process. There are dozens of stories of protest by Indigenous communities 

insisting on their sovereign right to control what happens on their lands, several of which are 

presented in the following section. Many concern oil, gas, or liquid natural gas. By the end of 

2014, Indigenous and community struggles to stop the Enbridge Northern Gateway pipeline had 
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lead to eighteen court cases and seven cases regarding the Kinder Morgan Trans Mountain 

Expansion Project pipeline (Hume and Wright 2014).25 The negotiations over extractive 

resources add to this discord.    

The engagement of First Nations in resource extraction provides some of the clearest 

examples of the relationship between First Nations and Canada’s international relations and 

demonstrable refutations of any suggestion that the outcomes of such engagement are limited to 

the domestic sphere. Such influence affects international perceptions about Canada and the 

international environment in which Canada operates. The following section presents several 

cases in which Indigenous communities in British Columbia are affecting Canada’s international 

relations They may be interrupting or subverting the ways in which Canada represents itself 

internationally, particularly the ways in which Canada and the Province of British Columbia 

present themselves as stable and low-risk sites for international investment, thereby troubling 

Canada’s desired image of certainty.  

Some projects offer investors more certainty than others; at the very least, they offer the 

perception of certainty. The Upper and Lower Similkameen First Nations and the 

Stk’emlupsemc te Secwepemc Nation (SSN), and the Ktunaxa Nation all have Economic 

Community Development Agreements for the Copper Mountain, New Afton, and Elk Valley 

projects, respectively. All three projects are owned by Canadian companies, but have significant 

international investment. The SSN, however, is also at the centre of a title case that could 

dramatically alter relations between industry, First Nations, and the province. The Tahltan 

                                                 
25 In December 2016, Prime Minister Trudeau announced that he was approving Kinder Morgan’s Trans Mountain 

pipeline and was directing the National Energy Board to dismiss the application of the Enbridge-backed Northern 

Gateway Pipelines project. 
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Nation is home to the largest proportion of minerals in the province, and has developed a 

sophisticated bureaucracy to manage and profit from resource extraction.  

Other projects have the veneer of certainty, but must contend with political tenuousness 

that may prove challenging for projects. For instance, the Brucejack mine (gold, copper), which 

is on Nisga’a territory and has the support of the band’s leadership. Brucejack is owned by a 

Canadian company but has significant international investment. In 2015, the project was 

something of a darling in the mining community as it is “fully permitted and fully funding” 

despite low prices for gold and copper (PWC 2015, 11). Yet, despite the positive relationship 

between Brucejack developers Pretium Resources and the Nisga’a government, uncertainty 

about land tenure remains.  

Questions also remain about the Kitsault molybdenum mine, which is in a contested part 

of Nisga’a territory, the Red Chris copper and gold mine, the Cassiar gold project, the Table 

Mountain gold project, and the Silvertip silver, zinc, lead mine. The latter three projects are in 

the territory of the Kaska Nation. Several First Nations have directly or indirectly forced projects 

to shut down, including on the Kaska Nation and Lake Babine Nation territories. The 

internationally-active Lax Kw’alaams First Nation and the First Nations involved in preventing 

Taseko’s Prosperity project from advancing are also included.  

Upper and Lower Similkameen First Nations 

The Copper Mountain project presents an example of the ways in which positive relations with 

First Nations communities can aid the progress of a mining project for proponents. The Copper 

Mountain mine is located about three hundred kilometres east of Vancouver, twenty kilometres 

southwest of the town of Princeton, British Columbia. Production began in 2011 and in 2015, the 

mine produced over 80 million pounds of copper and lists 420 employees on-site. It is in the 
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traditional territory of the Sylix (Okanagan) people, which stretches approximately 69,000 

square kilometres from Revelstoke, British Columbia, to Kootenay Lake, to the Nicola Valley, 

down into the state of Washington. Okanagan Indian Band, Upper Nicola Band, Westbank First 

Nation, Penticton Indian Band, Osoyoos Indian Band and Lower and Upper Similkameen Indian 

Bands and the Colville Confederated Tribes on areas of common concern are the eight bands of 

the Sylix people and are represented by the Okanagan Nation Alliance. Copper Mountain Mining 

Corp, which owns 75 percent of the Copper Mountain mine, signed an impact benefit agreement 

with the Upper Similkameen First Nation, population approximately 75. In 2013 The Upper and 

Lower Similkameen First Nations also signed an Economic and Community Development 

Agreement (ECDA) with the Province of British Columbia to receive 35 percent of mineral tax 

revenues collected by the Province from the mine. 

The ECDA contains provisions that release the Government of British Columbia from 

any “legal obligation to consult and accommodate” as the financial agreement is meant to 

constitute accommodation. It binds the First Nations against ever bringing legal action associated 

with the project against the province and prevents them from ever impeding the project (section 

6.1-6.2). The two bands split a $400,000 initial share of tax revenues. In the Copper Mountain 

Mining Corp’s press release related to the agreement with Upper Similkameen, former chief 

Charlotte Mitchell declared that  
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Almost half a billion dollars were spent reconstructing the open-pit mine. In 2008, 

Copper Mountain Mining Corp signed a memorandum of understanding with Mitsubishi 

Materials Corporation, which now owns 25 percent of the mine. Mitsubishi also agreed to 

purchase one hundred percent of the mine’s copper production and helped arrange $322 USD 

million in Japanese loans to the company. According to Mitsubishi’s lead representative in 

Vancouver, Hiroyuki Tarumi, “Canada’s biggest advantage is stability;” he goes on to laud 

British Columbia’s lack of political risk (Pollon 2014). The copper is shipped via the Port of 

Vancouver and processed and refined in Mitsubishi’s Japanese refineries.  

Of course, in the amorphous environment of First Nations–Crown relations, certainty can 

be fragile. In December 2014, a relatively small tailings spill at the mine site prompted the 

Lower Similkameen First Nation, with about five hundred members, to threaten legal and direct 

action. The band expressed its concerns about the health of the waterways of the region and 

Chief Keith Crow stated that unless the company was willing to cooperate with the band, it was 

prepared to seek a court injunction to close the mine (DeMeer 2014). The chief went on to say, 

“Fourteen of my band members work there. I hate to say it but, economic impact or no, if we 

have no river we have nothing…We are the stewards of the land and we have to take care of it” 

(ibid). Following the spill, residents of the area were advised not use their water for several days, 

While our people do not acknowledge the authority of the provincial 

government within our territorial area of responsibility, the 

acknowledgment by Copper Mountain of our asserted Aboriginal 

Title to the land and of our cultural, environmental, social and 

economic interests, together with a commitment by the British 

Columbia government, in the spirit of the New Relationship, to 

negotiate a Economic Community Development Agreement with 

the USIB through the sharing of mineral tax revenues in respect of 

this project specifically, has created the opening which allowed this 

day to unfold as it has. It also helps that the agreement with Copper 

Mountain has the flexibility built in to allow us to explore creative 

approaches to resolving issues as the project unfolds (Copper 

Mountain Mining Corporation 2010).  
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although the British Columbia Ministry of Environment called the spill “not very severe” 

(British Columbia, Minister of Aboriginal Relations and Reconciliation and The Nisga’a Nation 

2014). 

Ktunaxa Nation 

Consistently, the five producing coal mines—the province’s most mined mineral—are at the top 

of the list of the largest mines in British Columbia. The mines produce about ninety percent of 

British Columbia’s coal mining revenue and seventy percent of Canada’s total coal exports 

(Scott 2016). Resource Works, an industry advisory group, reported that Elk Valley pumped 

more than $1 billion in goods and services spending into the province in 2013, when commodity 

prices were high (Hoekstra 2015). Teck Resources, a Canadian company, owns the Elk Valley 

project’s five mines, Coal Mountain, Elkview, Fording River, Greenhills, and Line Creek. These 

well-established mines produce steelmaking (metallurgic) coal that travels via train from the east 

to the ports of metro Vancouver where it is shipped primarily to the Japan, China, and Korea.  

In 2007, Teck and the Ktunaxa Nation Council signed a working protocol agreement, 

which became a formal impact management and benefits agreement in 2016. Teck heralded the 

agreement for its capacity to “create certainty” around mining in the region (Teck 2016). The 

agreement includes provisions for consultation and communications, environmental, cultural 

resource management, and employment and business opportunity, among others. The Ktunaxa 

National Council has an active lands and resources department its government with a mandate to 

manage and protect the land. With funding from the province, they are also developing their own 

environmental monitoring program. 

In January 2013, the Province of British Columbia and the Ktunaxa Nation Council 

Society representing the Ktunaxa Nation, ?Aq’am First Nation (St. Mary’s Indian Band), 



140 

Tobacco Plains Indian Band, Lower Kootenay Indian Band, and ?Akisq’nuk First Nation, signed 

a resource revenue sharing agreement to share in 37.5 percent of revenues from Elk Valley, 

which added a measure of certainty to Teck’s investments; however, the agreement only applies 

to new or expansion projects. The agreement applies to all of the Ktunaxa’s 66,000 square 

kilometres of territory and is not specific to a particular project. Such broad-strokes agreements 

are a crucial component of guaranteeing certainty for resource companies engaged or planning to 

engage in the region. In it, both parties agree to “seek to identity and pursue potential revenue-

sharing opportunities (Section 4.1, EDCA, 29 January 2013), they are obligated to make public 

the monies they receive and how they were spent (section 9), and dispute resolution mechanisms. 

The Elk Valley agreement, an appendix to the EDCA, includes provisions that discharge the 

province from further consultation with the First Nation (section 6), that the Ktunaxa will not 

impede the project, and that the Ktunaxa will “take all reasonable actions to discourage any 

Ktunaxa Community or Ktunaxa Citizen from engaging in any action that might challenge or 

impede” the project (section 7), among others.  

Avoiding disruptions of any kind is paramount for Teck’s bottom line: in 2009, Canadian 

Pacific Railway workers went on strike, shutting down all rail operations from the Elk Valley 

mines and reducing coal production by 700,000 tonnes. Teck signed several agreements with the 

Ktunaxa Nation in the late 2000s, including several pre-impact benefit agreements. In May 2016, 

the Ktunaxa Nation Council and Teck signed an impact management and benefits agreement 

designed to create “certainty around future sustainable mining development in the region” (Teck 

2016). The agreement includes commitments by both the company and the council regarding 

consultation and engagement, environment and land stewardship, employment and business 

opportunities for Ktunaxa citizens, and cultural resources management. 
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The Elk Valley project has been the source of extensive water pollution in the area and 

there are many provincial constituents who are eager to reduce it. Pollution levels of selenium, a 

coal-mining by-product, have reached potentially catastrophic levels for local aquatic life (Hume 

2014). Pollution levels are also a cross-border source of ire, as senators from Montana and the 

US Environmental Protection Agency pressure Canada to confront the problem (O’Neil 2013). 

The Ktunaxa Council was part of a group that lobbied for the case to be brought to the 

International Joint Commission of the Canada-US Boundary Waters Treaty to confront the crisis. 

For its part, Teck has had to build a new water treatment plant to mitigate selenium pollution. 

Environment Canada has also reported that Teck’s Fording River and Greenhills operations were 

polluted local waterways and negatively affecting aquaculture (Hume 2014). When Teck applied 

for a permit to expand its Line Creek mine, it was initially denied by ministerial staff over water 

quality concerns, only to be approved anyway by Cabinet—the first time such an approval 

occurred, according to the province’s Auditor General (N. Bennett 2016e).  

The Government of British Columbia is eager to support Teck because of economic and 

employment reliance of the Elk Valley area on coal, but current prices for metallurgic coal have 

collapsed amid an oversupply in the market and drastically diminished steel production in China. 

Teck is also unable to produce coal as cheaply as its competitors. It is a vital component of the 

British Columbia economy and has several agreements with international partners—agreements 

that rely on certainty for Teck despite the environmental repercussions of coal mining. Teck had 

a ten-year sales deal with JFE Steel Corp. of Japan from 2006 to 2015 (Coal Age 2005) as well 

as a ten-year agreement with Japan’s Nippon Steel and South Korea’s POSCO, both of which 

also purchased 2.5 percent stakes in the company at USD$25 million (Elk Valley Coal 2005). In 

2009, state-controlled China Investment Corp. purchased a sizable stake of Teck’s equity for 
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USD$1.7 billion. Japan’s Sumitomo Metals also had major influence over the company 

(Hoffman 2009). Ensuring both access to markets and certainty in production capacity is 

necessary for Teck to take advantage of upcycles in coal and protect itself during downcycles.  

Stk’emlupsemc te Secwepemc Nation 

New Gold’s copper and gold New Afton mine on the TransCanada highway near Kamloops on 

the traditional territory of the Tk’emlups and Skeetchestn First Nations, is another example in 

which certainty is never really certain. According to New Gold, the lifecycle of the mine is 12 

years, with an expected average annual output of 75 million pounds of copper and 85,000 ounces 

of gold. The Canadian-based company spent approximately $765 million to restart the mine, 

engaging in complicated financing over many years. It also has been described as “one of the 

model success stories of First Nations–mining industry collaboration” (Bernard 2014). In 2008 

and revised in 2011, the Stk’emlupsemc te Secwepemc Nation (SSN), which represents both 

bands, signed an impact benefit agreement with New Gold, which includes provisions for 

employment and training, environmental sustainability, and procurement opportunities. Former 

Tk’emlups Chief Shane Gottfriedson has expressed that employment contracts were a critical 

component for the band from the beginning (Bernard 2014). It also includes provisions for 

regular meetings between the two sides at various executive levels to review operations. The 

SSN will also receive two percent of the net sale of production. Over twenty percent of the 

mine’s workforce is Indigenous. 

The SSN also signed an Economic and Community Development Agreement with the 

province to receive 37.5 percent of the mineral tax revenue on the mine, or $730,000 in the first 

year of the mine’s production (Dolha 2013) to an estimated total of $30 million. Like other 

ECDAs, the agreement is meant to fulfill the province’s duty to consult and accommodate 
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(section 6.4) and releases the province from further revenue claims related to the mine. The SSN, 

in turn, must limit the spending of the monies to specific “community priorities” and cannot 

challenge or impede either the province or the proponent from accessing the site (section 6.5).  

Skeetchestn Chief Ron Ignace described the negotiations with the province as 

“government-to-government relations” (Aboriginal Business and Investment Council 2016b). He 

also stated that “With these revenues, it’s a way of reconciling our two sovereignties, the 

Secwepemc and the provincial crown, our democratic right to self-determination, and lays the 

foundation of our capacity for self reliance,” (Dolha 2013). For his part, New Gold President and 

CEO Bob Gallagher has expressed confidence in the cordial relationship his company has with 

First Nations (Hamilton 2014). In another interview, Gallagher explained that “if you get hung 

up in permits because you don’t have effective or adequate relationships with the people, or they 

don’t trust you, or they protest against you, it’s going to delay getting your mine built, which is 

in no one’s best interest. So you might as well figure out how to get along” (Laing-Gahr 2013).  

Despite the positive relationship, the city of Kamloops applied to annex the New Afton 

mine to lower the mine’s tax rate, which would have nullified the SSN’s revenue sharing 

agreement with the province, leading the band to threaten to take the city to court. Such events, 

the result of multi-level governance in the area, offer ample opportunities to the trouble the 

confidence of mining proponents. Another case involving the SSN, the Ajax project described 

below, the mine does not have the support of the Indigenous community and has halted 

development.  

The Ajax mine south of Kamloops and partially within city limits, is another project that 

induces questions about Canada’s economic and political climate and culture.  The mine is 

owned by KGHM Ajax, a consortium of 80 percent KGHM International, a subsidiary of Polish 
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silver and copper producer KGHM Polska Miedź, and twenty percent of Vancouver company 

Abacus Mining Exploration Corp. The open-pit mine would cost about USD$1.3 billion to build 

and have a life cycle of about twenty years. The project has been in development for several 

years, with the date-of-production extended several times. It has several agreements with the 

Stk’emlupsemc te Secwepemc Nation, which represents the Tk’emlups and Skeetchestn First 

Nations, including most recently a capacity funding agreement in 2014. Following a 2010 

advanced exploration agreement, the chiefs of the two bands struck very different tones. Chief 

Shane Gottfriedson of the Tk’emlups Band commented, “We look forward to supporting the 

advancement of the Ajax mining project through a positive and mutually beneficial relationship 

with KGHM Ajax.” Former Skeetchestn Chief Rick Deneault noted: “We look forward to the 

negotiations on the final agreement which will be more comprehensive than other agreements 

already in place with other mining interests in our Territory.” (Abacus Mining & Exploration 

Corp 2010).  

The Ajax mine has been framed as a “classic resource conflict” in that it juxtaposes 

environmental protection and employment opportunities (Hoekstra 2015). The city of Kamloops 

is divided over the mine, although the company has been actively working in the community. Its 

activities include paying for an independent environmental assessment, protracted negotiations 

with the city of Kamloops over a proposed benefit agreement, and distributing materials ahead of 

the 2014 provincial election, both of which have been derided by opponents. The massive mine 

would generate tremendous waste rock, tailings, dust, noise, and other toxic by-products. The 

Ajax project would create five hundred full-time positions over its life cycle, 1,800 temporary 

jobs during construction, and offshoot employment in other industries.  
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Not only has the mine encountered serious opposition from environmental groups, 

residents of Kamloops, and other groups, it is also in the midst of an Aboriginal title case, one of 

the only cases involving private lands, as opposed to Crown lands. In June 2015, the 

Stk’emlupsemc of the Secwepemc Nation announced that they would declare Aboriginal title 

over a large area near Jacko Lake, an area which includes the Ajax mine. Their title claim named 

the Province of British Columbia, KGHM Ajax, and the Attorney General of Canada. This 

follows a provincial reassessment of their land claim in April 2014 and the 2014 Tsilhqot’in 

decision on Aboriginal title, although the Tsilhqot’in claim only included Crown lands. The title 

claim was officially filed in September 2015 and was refuted in January 2016. The Province of 

British Columbia declared that “The B.C. Government will vigorously oppose a declaration that 

has the potential to create uncertainty over the land base and for private property owners across 

this territory” (British Columbia 2016). This case and the Saik’uz First Nation and Stellat’en 

First Nation v. Rio Tinto Supreme Court of Canada decision extend Aboriginal title to “an area 

of litigation previously only brought against provincial and federal governments, creating 

additional land uncertainty in B.C.” (Bains and Ishkanian 2016). These cases are forcing the 

Crown to consider how they will deal with title claims on private lands. 

In advance of the SSN declaration of title, Shuswap National Tribal Co-chair Wayne 

Christian said that the Ajax mine “is a no-go as far as I understand… because what they are 

proposing will destroy everything that is there and that cannot happen” (quoted in CBC News 

2015). In May 2016, the SSN initiated their own environmentally-focused panel review of the 

Ajax mine meant to make a recommendation on the mine proposal to a joint council of the two 

SSN First Nations (Fortems 2016). At these sessions, grand chief of the BC Union of Indian 

Chiefs, Stewart Phillip, said, “I don’t have a good feeling about this project [the Ajax mine], at 
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least not what I’ve heard from it,” (quoted in Klassen 2016). In another interview, Phillip 

claimed that in this process, the Nation is in “complete control” (St. Denis 2016).  

At the time of writing, the city of Kamloops had postponed declaring its opinion on the 

mine and the mine remained under federal and provincial review. According to British Columbia 

member of Parliament and opposition critic to the minister of Indigenous affairs, Cathy McLeod 

(CPC: Kamloops-Thompson-Cariboo), “Every federal government in the past has been 

unequivocal that private-property rights are not on the table. That is why it is deeply concerning 

to hear the justice minister [Jody Wilson-Raybould] say that when it comes to the federal 

government’s litigation strategy, they will be ‘potentially changing [their] approach” (Kamloops 

This Week 2016). Wilson-Raybould has asked for a delay in filing Canada’s statement of 

defence. Neither KGHM nor Abacus have issued press releases responding to the title claim. It is 

clear that despite the agreements between the First Nations and KGHM Ajax, there is 

considerable uncertainty surrounding this project’s potential. This is likely only exacerbated by 

the high costs of development and the low price of copper. 

Tahltan Nation 

The Tahltan Nation in northwest British Columbia is in one of the most active mining areas in 

Canada. The Tahltan Nation, which comprises the Tahltan and Iskut First Nations, is governed 

by the Tahltan Central Council, in addition to their respective band councils. The traditional 

Kaska territory overlaps with that of the Tahltan Nation and the Carrier Sekani, both of which 

have also been very actively engaged with the mining industry. The Tahltan Central Council is 

guided by the Declaration of the Tahltan Tribe of 1910, which claims sovereignty over their 

lands. The Tahltan Nation Development Corporation is composed of over two dozen businesses, 

many of which operate in the lucrative local mining sector. The Tahltan lands contain sizable 
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copper and gold deposits. Dozens of exploration companies are active in the 93,500-square 

kilometre area of Tahltan traditional lands at any given time and the various arms of the 

community, including their development corporation, have at least ten different agreements with 

mining companies.  

The community exhibits a capacity to control the local industry that few levels of 

government have. The Tahltan have had their own guidelines that industry partners must meet 

since 1987, an important stipulation considering that more than fifty percent of mining in British 

Columbia occurs on Tahltan territory (Aboriginal Business and Investment Council 2016b). In 

2014, they held a mining forum in which companies could bring proposals forward and in 2015, 

put forward a newsletter for the same purpose. There are a dozen active mine projects on their 

land, with a total proposed value of $14 billion, in addition to dozens of other natural resource 

projects. According to a presentation by the local Member of the Legislative Assembly, the 

Tahltan territory has a similar gross domestic product to Belize (Tahltan Central Council 2014). 

Like other communities, they emphasize the need to protect the environment and the sacred 

headwaters of the Skeena, Nass, and Stikine Rivers.  

The Tahltan Nation has a co-management agreement with Imperial Metals, a Canadian 

company, regarding the Red Chris gold and copper mine. The agreement includes employment 

provisions, training, and shared environmental oversight, with a requirement that the majority of 

environmental monitors be Tahltan. Imperial also owns the Mount Polley gold and copper mine, 

which was the site of a massive environmental disaster in 2014 when a tailings dam failed. The 

community’s reaction to the Mount Polley disaster precipitated their approach with the Red 

Chris mine, and there remains opposition to partnerships with companies such as Imperial. The 

Klabona Keepers, a group of Tahltan elders and community members, blockaded the Red Chris 
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site for weeks following the Mount Polley disaster. They were eventually forced to disband by a 

court injunction and to pay Imperial Metal’s legal costs associated with the court case.  

Despite the actions of the Klabona Keepers, the Tahltan have employed blockades and 

other protests relatively effectively. In 2012, Shell pulled out of a coal-bed methane project 

following opposition from the Tahltan and other concerned groups. The provincial government 

was forced to provide Shell Canada with $20 million in royalty credits in exchange for 

relinquishing its rights to the coalbed. In 2014, the Tahltan evicted Fortune Minerals from their 

lands regarding a dispute over the Arctos Anthracite coal project—despite the agreement that 

was signed between the two parties in 2009. Following the Tsilhqot’in case, the Tahltan Central 

Council announced its intentions to pursue a title claim and rights case against both the province 

and the project proponent. In May 2015, BC rail, a provincial Crown corporation, paid $18 

million to buy out the coal licences in question.  

The Tahltan Nation is also at the centre of a cross-border dispute related to disquiet about 

growing pollution from and poor regulation of British Columbia’s mines. Former president of the 

Tahltan Central Council (2008–2014) Annita McPhee works with Indigenous peoples and other 

concerned citizens from British Columbia and Alaska to express their fears about the extent of 

environmental protections in place at the provincial level in British Columbia’s mining industry, 

especially following the Mount Polley disaster. Alaskan environmental groups, Indigenous 

peoples and organizations, and politicians are lobbying hard to enhance British Columbia’s 

environmental protections. One Alaskan environmental activist, Jennifer Hanlon, explained in a 

public forum that the political boundary between British Columbia and Alaska is false; the issue 

of environmental justice transcends borders (Hanlon 2015). Like those engaged in the Elk Valley 

pollution problem, they are looking to the Boundary Water Treaty as a legal basis for their 
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claims. In the spring of 2016, three Alaskan legislators sent a letter to United States Secretary of 

State John Kerry asking him to broach the topic with the Government of Canada, and perhaps 

appeal to the International Joint Commission of experts under the Boundary Waters Treaty that 

would study the issue and propose recommendations (Hume 2016). On October 6, 2016, British 

Columbia and Alaska announced a less advanced development with a bilateral working group to 

coordinate efforts to fight water pollution. 

Nisga’a Nation 

The Nisga’a Treaty was the first to include recognition of the right to self-government as a treaty 

right, thereby bestowing constitutional protection and ultimately transforming the relationship 

between the Nisga’a nation and the Canadian state (Blackburn 2009). These restrictions were 

reflected in the language used by federal negotiators. For some, Nisga’a represents that tension 

between Indigenous trade practices and capitalist trade practices whereby the significant 

monetary settlement cleared the way for $1 billion in foreign investment that had hinged on the 

resolution of the land dispute (Stewart-Harawira 2009, 218). Blackburn argues that the Nisga’a 

Treaty provides an apt example of threats to traditional Indigenous philosophies as the Nisga’a 

negotiators applied liberal theory to assert their right to independence and citizenship (009, 70). 

These conflicts surrounding definitions of citizenship and trade reflect one of the more 

prominent discussions of the ways in which Indigenous peoples in Canada could possibly pose a 

threat to Canadian sovereignty (Blackburn 2009, 71). 

According to Pierre Gratton, president of the Mining Association of Canada, the mining 

industry “loves Nisga’a” [the Nisga’a Treaty] because it reduces risk for miners and thus 

increases the likelihood of investment in the area (Gratton 2015). The Nisga’a Treaty gives the 

approximately seven thousand Nisga’a citizens rights to self-government, including ownership of 
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all minerals, including subsurface rights, the authority to manage natural resources, and 

essentially fee-simple ownership over nearly two thousand square kilometres of land. The 

Nisga’a Lisims Government has economic agreements with three Canadian companies, Pretium 

Resources, Alloycorp Mining Inc., and Seabridge Gold Inc.  

Pretium has actively engaged with all three of the local First Nations, including the 

Tahltan Nation, Tsetsaut/Skii km Lax Ha First Nation, and the Nisga’a Nation, although it only 

has a formal agreement with the Nisga’a Nation. The Skii km Lax Ha First Nation has been 

particularly active in the industry, as their chief founded a contracting company to meet the 

mine’s exploration needs. The cooperation agreement between the four Nisga’a communities that 

make up the Nisga’a Lisims Government and Pretium includes commitments to the First Nation 

regarding jobs, procurement, education and training, and undisclosed financial payments. In 

exchange, the nation agreed to provide “ongoing support” to the mine’s development and 

operation. The Nisga’a Nation is also negotiating with the provincial government for a portion of 

the mineral tax revenues from Brucejack once the mine goes into production in 2017 (Terrace 

Standard 2015a).  

Development of the mine requires about USD$700 million and the company is actively 

raising equity. USD$540 million came from two American firms and another USD$81 million 

from China’s Zijin Mining. At the 2016 Prospectors and Developers Association of Canada 

annual conference in Toronto, Zijin’s executive director was part of a panel focused on how 

China could better adapt to the Canadian business culture. Raising such a considerable amount of 

private equity suggests that investors are confident that the mine is as minimal-risk as possible 

and that they can manage regulatory requirements. Pretium is confident of finding a market for 

their gold in China; according to its CEO, “What we’re seeing is the slow and systematic 
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movement of physical gold from the West to the East,” (quoted in Kwantes 2014). As Pretium 

grows into one of the most valuable non-producing mining companies in the world, one can 

assume that the low-risk environment offered by their relationship with Nisga’a is a critical 

element of their financial success.  

The Nisga’a Nation also has a cooperation and benefits agreement with Avanti Kitsault 

Mine Ltd. from June 2014, a wholly-owned subsidiary of Alloycorp, a Canadian company that 

was suffering in 2015 and 2016. The agreement focuses on communication between the 

company and the Nation, water quality, and employment and training opportunities, as well as 

providing a royalty of up to two percent on the product. Avanti Kitsault has also signed 

memoranda of understanding with the Metlakatla, Gitanyow, and Wilp Luux Hon, “in which 

both parties agree to work together in a respectful and constructive manner,” according to the 

Alloycorp website.  

The molybdenum mine was expected to yield seven hundred jobs during construction and 

three hundred direct jobs during production. Approximately $100 million had been spent by late 

2015 and the mine’s budget demands over a billion dollars of construction funds, which, as of 

August 2015 has been on hold. The company even rebuilt a failing 1.1-kilometre provincial 

bridge across the Nass River. Alloycorp has not been able to raise the needed capital for the 

project and has been struggling amid weak markets. The company had purchase agreements with 

a German company, ThyssenKrupp and SeAH Steel, a South Korean manufacturer (Terrace 

Standard 2015b), and tentative agreements with several European investors, but only two 

committed themselves to the project (Terrace Standard 2015a).  

In relation to the Nisga’a, former CEO, Gordon Bogden, claimed, “We reached an 

agreement with the Nisga’a First Nation and we did it in 31 days because we asked the question 
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‘What is important to you?” (quoted in Kirby 2015). He said this despite legal proceedings that 

the Nisga’a Nation brought against the Province of British Columbia in August 2013, alleging 

that British Columbia violated their treaty by issuing environmental approval for the Kitsault 

mine without sufficiently cooperating with them. This dispute ended as the province and the 

Nation negotiated two 2014 taxation agreements allowing the Nisga’a Lisims Government to 

collect property taxes from non-Indigenous citizens and industry and an agreement to receive 35 

percent of the provincial mineral tax revenues for the Kitsault mine, both of which have similar 

provisions to the other agreements regarding disputes. In 2015, the estimated tax revenue for the 

life of the mine was $43 million, although that is now in doubt since the mine is on hold.  

Yet despite the alleged political certainty offered by the Nisga’a Treaty, the area is not 

without political tension. Beyond inevitable disagreements within the Nisga’a Nation, as in any 

community, the Gitanyow and Gitxsan First Nations believe that the Nisga’a Treaty imposes on 

their lands. The Gitanyow have called the Treaty “an act of aggression”, claiming that more than 

84 percent of their traditional lands is included in the Nisga’a Treaty (Canadian Press 2003). The 

Gitanyow have taken legal action several times in relation to the Nisga’a Treaty and other land 

claims issues, including re-launching their title claim in the British Columbia Supreme Court in 

April 2016. The Gitanyow have demonstrated that they are willing to block projects by 

temporarily blocking a BC hydro transmission line.  

Seabridge’s KSM mine is also in Nisga’a territory. Seabridge has a benefits agreement 

with the Nisga’a Nation, an agreement with the Gitanyow, and an endorsement from the Gitxsan 

hereditary chiefs. The project’s international connection is different from the global supply chain 

and financier connections of other deals in that it related to Alaska’s environmental concerns. 

The largest shareholder of the project is the head of a mercantile group in Toronto. The State of 
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Alaska asked the Government of Canada for involvement in the approval process of the mine, a 

request which was ultimately rejected. As mentioned, there is considerable transnational 

organization, particularly between Indigenous communities, to protect the Alaskan communities 

downstream of the British Columbian mines and much consternation about the environmental 

effects of the mine on the Alaskan side (Martin 2014), particularly following the Mount Polley 

tailings disaster. Thus far, however, such activism does not seem to be impeding the mine’s 

USD$5.3 billion development. According to one financial commentary, “Seabridge’s reassuring 

message to investors describes how KSM is located in safe and predictable Canada, not some 

foreign country,” (Citron Research 2010), but that could easily change should the communities 

that will be affected alter their support for the mine. 

Kaska Nation 

Representing about three thousand members, the Kaska Nation’s territory straddles three 

subnational jurisdictions with distinct regulatory frameworks and land claims regimes, British 

Columbia, the Northwest Territories, and Yukon. The nation includes the Dease River First 

Nation, the Kwadacha First Nation, the Liard First Nation, and the Ross River First Nation, 

spread over a territory about the size of the United Kingdom. The traditional Kaska territory 

overlaps with that of the Tahltan Nation and the Carrier-Sekani, both of which have also been 

very actively engaged with the mining industry. The nation’s leadership is currently in the latter 

stages of their land claim negotiations with the Province of British Columbia, while in January 

2016, it signed a landmark agreement with the Yukon government over economic and resource 

development in the southeast corner of the territory. Such an agreement followed several years of 

political conflict, in which the Kaska leadership threatened to block all mining exploration on 
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their territory (Steel 2012). The Kaska Nation has three economic development corporations, two 

tourism businesses, and several other local businesses.  

The Nation and its individual First Nations have approximately twenty agreements with 

various mining companies across its territory, including several foreign investors. Agreements 

range from socioeconomic agreements to procurement deals. Their leadership have engaged in a 

number of projects and changes meant to increase certainty for mining proponents. The five 

Kaska communities agreed to cooperate and negotiate together in their dealings with resource 

companies, thereby streamlining the process for proponents. In 2012, the Kaska Dena Council 

and the province of British Columbia signed an agreement to cooperate in reviewing proposed 

resource projects. According to the joint press release, the agreement, “provides greater certainty 

about how resource development can proceed in more than 10 per cent of the province.” (Kaska 

Dena Council 2012). In 2015, they began to draft their own “resource law,” meant to provide 

clarity to proponents interested in working in their territory, according to a spokesperson (Hume 

2016). Kaska leadership have expressed that it hopes to engage with mining corporations, but 

several projects in their territory are minimally certain. In a press release, Chief Ruby Johnny of 

the Dease River First Nation, expressed that resource companies, “consistently tell us that they 

want to reduce risks and create certainty for their projects and their investors. We understand that 

and the Kaska Resource Law will do that by providing clear direction for granting of Kaska 

consent and support for projects.” (Kaska Nation 2015). 

The 2011 agreement between the five Kaska communities across three jurisdictions lead 

to an agreement in Yukon with Selwyn Chihong Mining, a joint venture between Selwyn 

Resources, a Canadian company, and Chihong Canada Mining Ltd., a subsidiary of Yunnan 

Chihong Zinc and Germanium Co. Ltd., based in Yunnan Province, China. Chihong Canada 



155 

Mining is now the sole owner of the project and hundreds of millions have been invested into 

what they call they call “one of the largest undeveloped zinc-lead deposit [sic] in the world” 

(Chihong Canada Mining Ltd.). The company negotiated for five years with the Kaska First 

Nations. The Liard First Nation even tried to block Selwyn in the Yukon Supreme Court, but 

when the communities signed their collaboration agreement, an interim deal was struck in a few 

months (Stasyszyn 2012). The mine was put on hold in February 2016. 

The Kaska Nation also had an exploration agreement with China Minerals Corp over 

their Cassiar project, but the relationship has turned confrontational. In January 2016, China 

Minerals Mining Corp and its subsidiary, Cassiar Gold Corp, initiated legal action in the British 

Columbia Supreme Court to halt a transfer of Crown land to the Kaska Dena First Nation that 

was part of a treaty agreement. The Cassiar gold project covers 58,900 hectares in northern 

British Columbia and encompasses two major projects, the Taurus property of Cassiar gold camp 

and Table Mountain. The company claims that the transfer of land containing its Taurus property 

from the province to the Kaska Nation amounts to expropriation without consultation since the 

Kaska plans for the site will make it impossible for China Minerals to proceed with its mine. It 

also claims that it was not informed until after the transfer had occurred. China Minerals says it 

has spent $36 million in preliminary work on the mine; Ling Zhu, Executive Chairman, stated, 

“We are shocked and dismayed that government would take such unilateral actions when we 

have invested so much time, money and effort. It is tantamount to an expropriation of our 

interests without compensation” (China Minerals and Mining Corporation 2016). The province 

apparently characterized the change as a “new landlord,” which should not affect the mine, but 

the company is adamant that its plans and those of the Kaska are incompatible. The transfer of 

land is part of an incremental treaty rather than a conclusive transfer of land. 
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There are agreements with the Kaska Dena Council and the Dease River First Nation, 

which is part of the Kaska Dena Council, but they were signed with the previous mine owner, a 

Canadian company called Hawthorne. The project was originally owned by Hawthorne, but 

Hawthorne was bought by a private Beijing-based Development Company Skyocean Holding 

Co. Ltd., the parent of China Minerals Mining Corp. The company’s Canadian legal counsel 

claims that “Their [China Minerals] rights have been effectively expropriated by the conduct of 

the government” (quoted in Bennett 2016c). It has the potential to be a massive project and a 

precedent-setting case, which could “be watched by a lot of people in not only the mining 

industry but just the resource industry generally” (ibid). As one legal firm points out, there is an 

irony in a private company suing the government over land transferred to a First Nation (Smith 

2012). The media coverage highlights the minimal certainty that has been attached to the case. 

The Globe and Mail explained that the treaty process by which lands can gradually be 

transferred to First Nations, “seems to have added another question mark in an already fraught 

process.” (Marlow 2016). Business in Vancouver said that the “agreements have added another 

layer of uncertainty to B.C.’s mining game” (N. Bennett 2016d).  

An additional component of the case is speculative, but further elucidates the affect of 

Indigenous agency in the international extractive resource sector. At the time of writing, the case 

has not gone far in British Columbia courts, but this may be the kind of case that would fall 

under the controversial dispute resolution mechanism of the new Canada–China free trade 

agreement, the Foreign Investment Promotion and Protection Agreement. Were China Minerals 

to lose the case in provincial courts, it may be able to apply to these new mechanisms. 

Obviously, the outcome of such a case is unclear, but it is unavoidable that such a development 

would alter the resource landscape in Canada. 
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In 2010, the Kaska Dena in British Columbia signed a memorandum of understanding 

related to employment opportunities with Silvercorp to mine lead, zinc, and silver at the Silvertip 

mine. Silvercorp, a Canadian company, owns multiple mines in China and is the largest publicly 

listed primary silver producer there. JDS Silver purchased the Silvertip project from Silvercorp 

in late 2013 and signed a socioeconomic agreement with the Kaska in 2015. Although there was 

a brief blockade of the road to the mine over employment opportunities, relations between the 

mining company and the Kaska Nation appear to be positive. Chief Ruby Johnny of Dease River 

notes, “We have a pretty good agreement,” (quoted in Penner 2015), but there seems to be little 

publicly available information about the agreement. JDS Silver has close ties with Teck, a 

Vancouver-based company that is one-fifth owned by China Investment Corp and Pan Pacific 

Metals and Mining Corp, which is a subsidiary of Korea Zinc Ltd. Pan Pacific also owns sizable 

shares in Selwyn. Teck and Korea Zinc have been actively exploring in the region.  

In 2012, several media outlets noted that the Canadian Security Intelligence Service 

(CSIS) was investigating possible links between First Nations and China (see, for example, 

MacDonald 2012; Proussalidis 2012; Gerson 2012). The intelligence story was also picked up by 

Hong Kong news outlets such as Ta Kung Pao and Ming Pao, particularly in the context of the 

Nexen deal and other stories about Chinese influence in Canada. These stories seem to have 

begun with Merle Alexander, a Vancouver lawyer who claimed that he was approached by CSIS 

agents in 2010 and 2011 after conducting seminars on the relationship between the Kaska Nation 

and Silvercorp (Gerson 2012). Gary Kinsman, a professor at Laurentian University, commented 

that “It certainly doesn’t sound like they’re [CSIS] talking about the national security of First 

Nations communities, but the security of the business elites who might want to develop these 

resources for themselves” (quoted in Gerson 2012). 



158 

First Nations and the Prosperity Mine 

Taseko Mines Ltd. is a Canadian company with four mining properties in Canada: Gibraltar, 

Aley, Harmony, and New Prosperity. Taseko has agreements with the Tsay Keh Dene for its 

Aley niobium mine and the Williams Lake First Nation for its Gibraltar copper and molybdenum 

mine, which is its only mine in production. Japan’s Sojitz Corp has a 25 percent stake in this 

mine. According to Taseko’s president and CEO, thirty percent of the mine’s copper concentrate 

goes to Japanese smelters. Most of the other seventy percent goes to a Chinese smelter (Kwantes 

2014). Although the company claims that it has a positive relationship with the First Nations at 

Gibraltar, an open letter by Chief Joe Alphonse dated 29 April 2016, Tribal Chair of the 

Tsilhqot’in government, describes the relationship as “disrespectful”, noting that the company, 

“does not have the ?Esdilagh [First Nation] or Tsilhqot’in consent for the Gibraltar Mine.” 

Taseko’s history in British Columbia is troubled. It has a contentious relationship with 

many First Nations and settler communities in British Columbia, although also considerable 

support in the area. It is in the midst of legal action against the Government of Canada and 

dealing with legal battles with Raging River, a US shareholder and bondholder, and one of the 

company’s largest. Raging River also alleges insider trading (St. Denis 2016). It has also battled 

environmental organizations in British Columbia courts, losing one case against the Wilderness 

Committee in January 2016. Most of Taseko’s problems focus on the Prosperity Mine. Taseko 

began working on the Prosperity mine site in the late 1990s. Despite opposition from First 

Nations and other communities, their proposal was approved at the provincial level, largely 

because of the considerable economic benefits the mine would have brought to the Chilcotin 

region; however, the federal government rejected the mine in 2010 for environmental reasons. 

The environmental assessment process allegedly cost the company $100 million and was 3000 
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pages long (Mazurkewich 2010). The original proposal would have turned two lakes, Fish and 

Little Fish, into tailings dumps. Jody Wilson-Raybould, then Regional Chief of the Assembly of 

First Nations in British Columbia (who was appointed minister of justice in Justin Trudeau’s 

Liberal government in November 2015), said unequivocally that “The destruction of this lake is 

not an option” (quoted in Canadian Press 2010). Community members also expressed their 

preparedness to block the mine using violent tactics. The revised proposal—the New Prosperity 

Mine—added another $300 million in protective environmental measures to the cost of the mine, 

but did not receive augmented support.  

The mine site is located on traditional Tsilhqot’in territory, but not on land granted to the 

Tsilhqot’in in the Williams decision. The Nation now plans a three thousand square kilometre 

park that includes the mine site, although Amarc Resources, a company with ties to Taseko 

through its parent company Hunter-Dickenson, has already refuted the Tsilhqot’in government 

and begun exploratory drilling in the area. The Tsilhqot’in have also developed their own rules 

and regulations for mining on their traditional lands. Their leadership claims that they are not 

against mining and have “dozens of mineral exploration projects in our [their] territory,” (Keller 

2014).  

In February 2016, Taseko filed a civil claim for unspecified compensation for damages 

related to the rejection of the New Prosperity mine against the Government of Canada. The 

company claims that it has sunk $130 million into the project as part of a total construction cost 

ranging from $1 to $1.5 billion. The company claims the environmental rejection was based on a 

review that mistakenly neglected to include the company’s plan to use a soil liner at a proposed 

tailings storage facility and that the property was “effectively expropriated without 

compensation” (Canadian Press 2016b). The lawsuit is the most recent development in the 



160 

fraught saga of the Prosperity mine. The Prosperity mine was rejected twice: in 2010, it was 

rejected based on its plan to use Fish Lake as a tailings dump. It revised and renamed the 

proposal, but the New Prosperity mine was also rejected. Taseko’s relationship with the First 

Nations in the area—and specifically the Tsilhqot’in Nation—has been fractious. The president 

of the Union of BC Indian Chiefs, Stewart Phillip, said of the Prosperity and New Prosperity 

proposals: “Everything that’s wrong or could go wrong in relationships with First Nations has 

been demonstrated by Taseko Mine… They felt they had a mineral interest and that was good 

enough" (quoted in Hamilton 2014). Alphonse’s letter of April 2016 went on to say that “the 

management of TML [Taseko Mines Ltd.] has also been repeatedly disrespectful, litigious, and 

insensitive in matters involving the Tsilhqot’in Nation.” 

Although there is little available information related to investment and financing for this 

mine, based on the other Asian connections that Taseko has developed and the engagement with 

other US companies, this case offers a demonstration on the ways in which First Nations can 

affect projects in their territory outside of the direct court action between the company and the 

First Nation. Had the Canadian government approved the mine, there likely would have been 

serious confrontations and disruptions to development.  

Lake Babine Nation 

The Morrison Mine saga is similar to Prosperity and further illustrates the power of Indigenous 

governments. East of Nisga’a territory, the Gitanyow, Gitxsan, and Lake Babine Nations have 

spent the last several years fighting Pacific Booker Mineral’s Morrison gold and copper mine. In 

the fall of 2012, British Columbia refused to approve an environmental certificate for the 

Morrison mine, even though it appeared to meet environmental standards. The day after the 

refusal, 2 October 2012, the company’s stock dropped 67 percent from $14.95 and as of May 
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2016, it sat at below $1 a share (N. Bennett 2016a). A British Columbia Supreme Court judge 

later overturned that decision and obligated the government to reconsider, questioning the 

procedural fairness of the refusal.  

In 2015, the provincial government again decided not to approve the mine and asked the 

company to reconsider its tailings storage plans. Leaked government documents claimed that 

although the mine met environmental standards, there were other issues it needed to consider, 

including the opposition of the three First Nations. In the documents, the vociferous opposition 

of Lake Babine Nation was particularly noted in light the strength of its title claim (Lake Babine 

Nation 2016). Lake Babine’s chief, Wilf Adam, warned the provincial government that his 

government might withdraw support for other resource projects such as liquid natural gas 

pipelines, were it to approve the Morrison mine (N. Bennett 2016a).26 One legal firm often 

involved in resource cases with Indigenous litigants expressed that Lake Babine’s opposition to 

the project combined with its robust title claim were the key factors in the provincial 

government’s rejection of the mine in light of the potential costs and legal challenges that could 

arise (Fasken Martineau 2012). 

Lax Kw’alaams First Nation 

The story of Watson Island is indicative of the complex multi-jurisdictional nature of 

contemporary resource projects in Canada. As part of this research project, it is an outlier 

because it does not represent a mine, but rather a proposed facility to store equipment for British 

Columbia’s coal mining industry. The saga has profound implications not only for the 

                                                 
26 In May 2015, Lake Babine Nation signed a $3.6 million plus benefits agreement with Petronas to support its LNG 

pipeline plans following a council-only vote. Also in May 2015, Lax Kw'alaams rejected a $10 billion deal in a 

community-wide referendum. 
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commercial entities involved, but also for the liquid natural gas industry, an industry upon which 

the Province of British Columbia is staking much of its financial future. Watson Island is the site 

of a pulp and paper mill that operated for fifty years. A company called Watson Island 

Development Corp., a subsidiary of the Colonial Coal Company, has an agreement with the City 

of Prince Rupert to purchase the island. It also has an agreement with the Lax Kw’alaams and 

Metlakatla (Coast Tsimshian) First Nations to enter a joint venture to acquire the island together.  

Development of the site, however, has been suspended due to an ongoing legal battle 

with the mill’s Chinese owner, SunWave, over unpaid taxes. SunWave and its chief executive 

are caught up in a corruption scandal in China. Prince Rupert managed to force SunWave to pay 

for the mill’s demolition, which began in the summer of 2015. The local media reported that a 

city court filing over the dispute included the allegation that the Lax Kw’alaams First Nation 

“threatened conflict” if the city tried to sell the site to anyone but them (Thomas 2014). The same 

report states that a company called North American Indian Charter of Shipping and Trade, about 

which there is essentially no public information, and the First Nation tried to purchase Watson 

Island, but the parties did not sustain the partnership. 

In the spring of 2016, the Lax Kw’alaams’ band council announced their conditional 

support for the contentious Pacific Northwest LNG export terminal on the contiguous Lelu 

Island, pending community-level environmental protections for the site. Yet, Lax Kw’alaams is 

not united on this support, with some leaders and other Indigenous communities protesting the 

LNG plan. Four First Nations with the Tsimshian First Nations have signed agreements with the 

LNG consortium in question, led by Malaysia’s Petronas and including China’s Sinopec, the 

Indian Oil Corp., Japan Petroleum Exploration, China Huadian Corp., and Petroleum Brunei. 
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Lax Kw’alaams overwhelmingly rejected an offer of $1 billion over forty years by Petronas in 

exchange for its support.  

Lax Kw’alaams has carefully developed its current economic portfolio. It opened an 

office in Beijing—which eventually moved to Shanghai—to handle its forestry exports to China 

and has purchased extensive forestry licences. The band found economic success: “Reaching out 

to China has helped transform itself from a virtually broke, isolated fishing port to the capital of 

an expanding business conglomerate with annual revenues of more than $120 million” (Watson 

2013). The Lax Kw’alaams First Nation has also been very active politically, launching a title 

claim that would encompass both Watson and Lelu Islands and the surrounding area. In June 

2009, Lax Kw’alaams and Metlakatla First Nations developed a Consultation Protocol for 

Natural Resources and Business Development, which is meant to provide “certainty for 

companies by outlining Band guidelines for working with external partners and the process of 

consultation for doing business within Coast Tsimshian traditional territory” (Aboriginal 

Business and Investment Council 2016a). As part of their title claim, the Allied Tribes of Lax 

Kw’alaams notified all other First Nations that they would not be allowed to engage in natural 

resource activities on their land, nor would “Any claims, incursions, attempts to encumber or 

trespass” on their territories (Lax Kw’alaams Band 2015). The political and economic activities 

of the Lax Kw’alaams’ also has detractors. As a former Port Edward town councillor, Murray 

Kristoff, put it, “When I cast my vote ... for [Premier] Christy Clark, I didn’t vote for the Lax 

Kw’alaams government. They weren’t on the ballot. How come they are calling the shots?” 

(quoted in Hoekstra and Pynn 2016).  
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Conclusion: Challenging Control in British Columbia 

It may appear that these stories overstate the international connections of Indigenous peoples in 

British Columbia. After all, the Hupacasath First Nation lost a fight in the courts to challenge 

Canada’s right to negotiate a Foreign Investment Promotion and Protection Agreement without 

Indigenous consultation. Yet, when assessed together, the stories of British Columbia offer a 

clear relationship between Indigenous engagement in the global resource market and 

transformative change in the scope and form of Canada’s international relations. Moreover, open 

questions about land title in British Columbia contribute to questions about governance 

structures in Canada and where authority is housed.  

While some may suggest that Indigenous expressions of autonomy and self-determination 

in British Columbia are simply part of a broader strategy to strengthen their position during 

negotiations with the province, Indigenous governance structures are more powerful than that. 

Since the dynamics of contemporary international relations blur the binaries between the 

domestic and the international spheres, accrued control on the domestic front reverberates 

internationally. Through the lenses of certainty and state organization, this selection of stories in 

British Columbia combines their increased political authority and heightened Indigenous 

diplomacies 
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Chapter Five 

Saskatchewan 

Introduction: Mining in Saskatchewan 

The political and economic environment for Indigenous peoples in Saskatchewan is markedly 

different from that of British Columbia. The provincial structures combined with the treaty 

system present a dramatically different climate, although one where Indigenous peoples are still 

able to affect Canada’s outward projections. Mining companies in Saskatchewan are less worried 

about confrontation because they are comfortable with both the support that they receive from 

the province and the control the province has over Indigenous governance structures. The 

province also still handles most duty-to-consult requirements. Even stories that appear to fall into 

the “circumvent” category explained earlier are done within the strict confines of provincial 

regulations and the application of the Indian Act.  

In 1930, Saskatchewan, as well as the other western provinces, signed a Natural 

Resources Transfer Agreement with the federal government, transferring control of natural 

resources to the province. That agreement is contested by Indigenous leaders who claim that 

their ancestors never ceded the land to the federal Crown to in turn transfer it to the provincial 

Crown. As the Federation of Sovereign Indigenous Nations explains, “First Nations view the 

NRTA as illegitimate because at no time did First Nations hand over to the federal Crown the 

authority over the [resources]” (Federation of Sovereign Indigenous Nations 2015). The 

provincial government considers that nearly all the land in the province is ceded or treaty land, 

meaning that the First Nations who would have resided and reside on the territory have formally 

surrendered their rights to that territory. It also does not consider that Aboriginal title continues 
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to exist in Saskatchewan: the province therefore claims that there is no Aboriginal title to the 

land. There has yet to be a Supreme Court of Canada case challenging this policy in the spirit of 

the Tsilhqot’in case.  

Under the provisions of the Natural Resources Transfer Agreement, Saskatchewan is 

subject to a legal requirement to give unoccupied Crown lands to the federal government to 

assist it in meeting its treaty obligations. As a corollary to this agreement, the Treaty Land 

Entitlement (TLE) process is meant to settle outstanding land claims for land promised under 

treaty that First Nations never received. Although this program is applicable across Canada, 

ninety percent of all treaty land entitlement transactions occur in Saskatchewan and Manitoba. In 

Saskatchewan, the TLE framework agreement was signed in 1992 by national, provincial, and 25 

Indigenous governments, with eight additions since the initial signing. The Canadian and 

Saskatchewan governments committed $440 million in funding over twelve years to buy lands. 

The agreement includes opportunities and funding to purchase lands—and the mineral rights on 

those lands. The added land typically becomes part of the First Nation’s reserve land, whether it 

is urban or rural lands, and is often non-contiguous. Communities are leveraging revenue 

generated from the land, including participation in resource extraction. First Nations 

communities that have received treaty land entitlement funding (rather than the land itself), may 

purchase any private lands from a willing seller with their settlement funds. Over one million 

acres have been transferred thus far, and up to 2.4 million new reserve land could be created. The 

treaty entitlement process provides some degree of certainty to the land base and a framework 

that does not exist in other provinces to the same extent.  

Since 2007, the government of Saskatchewan under Premier Brad Wall has steadfastly 

refused to acknowledge specific Indigenous rights in the natural resources sector or embark on 
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resource revenue sharing agreements. Wall himself insisted that “Our position will remain 

unchanged as long as I am premier, as long as this government is in office, that there will be no 

special deals for any group regardless of that group in terms of natural resource revenue sharing” 

(McCarthy 2013). Saskatchewan is the only provincial government in Canada to refuse to 

consider resource revenue sharing. As Grebinski (2010) notes: “Wall maintains that natural 

resources are under the exclusive jurisdiction of the province because of the Natural Resources 

Transfer Agreement of the 1930s [sic] transferring control of resources from the federal 

government to the province.” Wall clearly considers Indigenous peoples in Saskatchewan to be 

solely economic actors, claiming that “the best program for First Nations, Métis people in 

Saskatchewan is not a program at all—it’s Cameco [a uranium company]” (Wall 2013). 

Moreover, the province’s high court ruled in 2015 that the province does not have to consult with 

local Indigenous communities prior to issuing exploration permits (Buffalo River Dene Nation v. 

Saskatchewan, 2015 SKCA 31).  

Every mining company operating in northern Saskatchewan must agree to a Mine Surface 

Lease Agreement (MSLA) and a Human Resource Development Agreement. These agreements 

focus on training and employing northern residents—regardless of their heritage. Among the 

stated goals of the mine surface lease agreements is to retain provincial control over uranium 

mines, in light of uranium’s federal regulation. The agreements amount to a long-term rental of 

the land in exchange for commitments by the mining company to provide local benefits. Each 

mine operator must try to maximize local employment, business and training opportunities, 

education, and compensation to the previous land users for lost revenue. Natural Resources 

Canada boasts that “the terms of MSLA are well established so mining companies understand 

their obligations well ahead of development, providing certainty for industry and maximum 
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benefits for communities (Natural Resources Canada 2014). These agreements are also designed 

to fulfil the province’s duty-to-consult obligations. For Saskatchewan’s government, these 

agreements take the place of more modern arrangements to invite Indigenous engagement in the 

resource sector, such as resource revenue sharing. The annual summaries released by the 

province related to the agreements only include Indigenous peoples in the context of labourers—

as employees and future employees, except for one mention of sponsored scholarships 

(Saskatchewan 2015). While these agreements do benefit the Indigenous peoples of the area in 

certain ways, they are not primary stakeholders in the agreements.  

All of this combines to make Saskatchewan one of the most attractive places in the world 

to develop a mine, according to a 2015 think tank report (Green and Jackson 2015). It is ranked 

as the second most attractive place internationally on the Fraser Institute’s Investment 

Attractiveness Index, which measures both geology and the effects of government policy on 

attitudes toward exploration investment. Under a rubric judging a jurisdiction’s mineral potential 

under the current policy environment, the report ranked Saskatchewan fourth in its global survey. 

Investors are buying the government’s line about stability in the province more than in other 

jurisdictions. The premier’s emphatic rejection of particular provisions to address inequities in 

resource extraction revenues, the certainty derived from the TLE process, the narrow focus on 

Indigenous employment in the resource extraction sector, and the province’s control over the 

duty-to-consult provisions are all factors that would appear to limit Indigenous autonomy in 

Saskatchewan. 

Thus, in many ways Saskatchewan is a least likely case to demonstrate the argument 

presented in this thesis. The provincial government appears to firmly control the industry and 

opportunities for meaningful Indigenous participation at the earliest stages of project 
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development have been stifled. There is a certainty in the province and a functional multilevel 

organizational process; and yet, in places such as English River First Nation and Muskowekwan 

First Nation, Indigenous peoples are developing relationships that are affecting international 

perceptions of Canada. My research demonstrates that Indigenous peoples in Saskatchewan are 

affecting Canadian international relations in at least two distinct ways. Firstly, Indigenous 

communities are able to control international investors’ perceptions about the origin stories of 

certain commodities. In the nuclear sector, shareholders and investors are eager for assurance 

that the uranium they purchase has the approval of the communities where it is mined. The sector 

is beset by both environmental and political concerns about the dangers of mining uranium and 

the possibility of its use in weaponry. As such, industry spokespeople note that the appearance of 

a progressive and positive relationship between the proponent and the community is increasingly 

valuable.  

Secondly, Indigenous peoples are attempting to circumvent the Crown altogether and 

assert their political and economic sovereignty by developing and participating in projects on 

their own terms. Many Indigenous peoples are engaging in diplomatic activities that discount or 

ignore the state. In the potash sector, Indigenous governments are embarking on creative 

experiments to generate the capital they believe is required for self-sufficiency. While these 

communities express that they hope to be perceived as any other business entity, they represent a 

hybrid actor in the Canadian federation that can confuse government structures. As Indigenous 

peoples continue to pursue creative international partnerships, the dynamics of the resource 

extraction industry in Saskatchewan demonstrate how convoluted policy structures, contentious 

ideas of control, and overlapping areas of jurisdiction can produce potential sites of conflict that 

affect Canada’s international agenda. While Indigenous leaders across Saskatchewan speak of 
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negotiations as occurring on a “nation-to-nation” basis, Wall regularly refers to First Nations as 

“groups.” Thus, the role of Indigenous peoples as international actors becomes increasingly 

loaded, with the potential for jurisdictional conflict to mount as bands attempt to circumvent the 

federal government and pressure the Government of Saskatchewan.  

The following section presents several stories of Indigenous engagement from the 

uranium deposits in northern Saskatchewan and the potash fields in the south. English River First 

Nation’s relationship with Cameco Corp. is the focus of the first section, while Muskowekwan 

First Nation, Beardy’s and Okemasis First Nation, and George Gordon First Nation are the 

primary communities presented in the second section. In the final section, the stories of several 

other First Nations communities are presented to demonstrate the ways in which Indigenous 

governance in Saskatchewan is creating new avenues to advance Indigenous authority and 

control over their lands and peoples. 

First Nations and Uranium Mining 

Uranium mining in Canada is unique in the extractive sector for several reasons, most notably in 

that it is regulated under federal jurisdiction, rather than provincially like other mining 

operations. At the national level, there is an entire regulatory agency committed to overseeing the 

industry. The Canadian Nuclear Safety Commission (CNSC) governs the regulation of the 

Canadian nuclear industry, including licencing uranium mines. Uranium is a key export in 

Canada, as it is the world’s second largest producer of uranium and has the largest deposits of 

high-grade uranium, all of which comes from northern Saskatchewan. With the 2016 suspension 

of operations at the Rabbit Lake mine, two mines are currently producing: the McArthur River 

(Key Lake) and Cigar Lake mines, both of which are operated by Cameco. Based in Saskatoon, 

Cameco is one of the largest uranium producers in the world.   
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Uranium mining is also unique because of the controversy associated with it, from 

environmental and international security standpoints. For instance, the Cree leadership in the 

James Bay region of northern Québec has been successfully fighting uranium mining in their 

communities for the past decade due to concerns over water safety. Their lobbying was a key 

part of the Québec government’s decision to join British Columbia and New Brunswick in a 

moratorium on uranium exploration. One major Québec operator chided the government as 

“irresponsible” and for “chang[ing] the rules” (Basov 2015) and is now suing the province, while 

the Cree communities celebrated. 

Saskatchewan, however, has generally supported uranium mining, despite some protests 

in northern communities. In November 2014, a small group of Dene blocked industrial traffic on 

a local highway, but the province issued an injunction and Royal Canadian Mounted Police 

removed the protestors. While disputed by regulators and industry, activists point to evidence of 

entrenched poor health and environmental outcomes related to uranium mining. Organizations 

such as the Committee for Future Generations and the Northern Trappers Alliance have 

petitioned the CNSC against mining development, and communities have complained, but 

uranium mining applications are almost always approved. Additionally, although environmental 

assessments often provide a key source of Indigenous input into mining projects, the Harper 

government cut the threshold for such assessments, a move that significantly affected spaces for 

dialogue in Saskatchewan. 

The CNSC has protocols for consultations with the Indigenous peoples in the region, 

called the “Codification of Current Practice: CNSC Commitment to Aboriginal Consultation,” 

that adhere to federal guidelines regarding duty to consult. Like other projects, Indigenous 

peoples have no veto for projects and the structure in Saskatchewan leaves Indigenous peoples 
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with limited direct agency over the status of projects. Unlike in other provinces, in 

Saskatchewan, the government does not consider mining exploration (as opposed to mine 

development) to trigger the duty to consult. The mining companies worked in the area for 

decades without formal agreements between themselves and the Indigenous peoples on the land. 

Even now, Saskatchewan’s surface lease agreements mean that most projects do not involve 

agreements between the First Nations(s) affected and the mining proponents, but the provincial 

government and the proponent.  

The uranium deposits in northern Saskatchewan are the richest in the world.  Uranium 

exports are worth approximately $1.2 billion, with $83.2 million in royalties to the Province of 

Saskatchewan (Saskatchewan Mining Association 2014). Through Mine Lease Surface 

Agreements, the province retains provincial control over its uranium mines, even though they are 

federally regulated (Saskatchewan 2014). In response to concerns that the surface lease 

agreements did not fulfil duty-to-consult obligations and concerns raised by Indigenous peoples 

in Saskatchewan’s north, uranium companies began to supplement their commitments in the 

lease agreements with benefit agreements with Indigenous communities. Thus, in addition to the 

surface lease agreements that every project has, the following benefit agreements are also in 

place in the uranium sector: Black Lake Denesuline First Nation-UEX Corporation; Black Lake 

Denesuline-CanAlaska Uranium; Fond du Lac First Nation-CanAlaska Uranium; English River 

First Nation-Cameco Corp. 

English River First Nation 

Cameco is often heralded for its engagement with local Indigenous communities. Although not 

all of these agreements appear in the Natural Resources Canada database, Cameco has signed 

agreements with English River First Nation, the Métis community of Pinehouse, the small rural 
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community of Southend, and the Dene communities of the Athabasca Basin. It also has several 

surface lease agreements with the Government of Saskatchewan. It is the largest industrial 

employer of Indigenous peoples in Canada, with a strong focus on employment, training, and 

commercial opportunities for local Indigenous peoples. Its agreement with English River, the 

only wholly First Nation signatory, is the focus here. In 2016, Cameco and AREVA Resources 

Canada, a subsidiary of the French energy and nuclear company, also established a legacy trust 

fund to provide for community projects, called the Six Rivers Fund. There are four people on the 

fund’s board of directors, three of whom identify as First Nations and have significant ties to the 

uranium industry.  

In 1999, Cameco and AREVA signed impact management agreement with the 

communities in the Athabasca Basin, which focused on local hiring and procurement 

opportunities. These communities are three First Nation communities of Black Lake, Fond du 

Lac and Hatchet Lake, and four communities of Stony Rapids, Wollaston Lake, Uranium City 

and Camsell Portage. Further agreements were signed between Cameco and the English River 

First Nation in 2012 and 2013, as well as an updated agreement between the seven Athabasca 

Basin communities in June 2016. The updated agreement focuses on workforce inclusion, 

preferences for community-owned businesses, community engagement, environmental 

stewardship, and community payments via a community-administered trust. This agreement is in 

place until the end of all existing Cameco and AREVA operations in the area and is monitored 

by a group called the Athabasca Working Group composed of representatives from the seven 

Athabasca communities, Cameco, and AREVA. 

English River is spread out over seventeen parcels of reserve lands and includes two main 

communities: Patuanak, which is mostly Dene, and La Plonge, which is both Cree and Dene. 
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Uranium is the largest employer for these communities and mining and processing operations are 

located on or near the historic territories of the First Nation. In 2008, the English River First 

Nation filed a lawsuit against the Province of Saskatchewan over land the band claimed under 

Saskatchewan’s Treaty Land Entitlement Framework, land that was slated as the site for Cameco 

new Millennium mine project. A 2013 collaboration agreement included the establishment of a 

trust to benefit the community with a “potential value” of $600 million—most of which is rooted 

in the value of local businesses rather than cash actually exchanging hands—as well as 

provisions to end the lawsuit. The trustees are appointed by the Chief and Council. The 

agreement also includes signing bonuses, milestone payments, and annual community payments. 

Similar to other agreements between First Nations and mining proponents, the confidential 

agreement is rumoured to contain provisions that prevent community representatives from 

opposing Cameco’s operations and incentivizes support for mines in development. According to 

one local activist, the band was unable to express any dissent. Cameco representatives deny the 

accusation. 

The English River First Nation has a typical collaboration agreement with Cameco and 

AREVA: the rhetoric and commentary focuses on jobs and employment opportunities (Leslie 

2013), although there are rumours that even community members cannot see the agreement. The 

current chief presented the agreement as an opportunity for the band to distance itself from 

government funding and become self-sufficient. The English River agreement is also unusual 

because it is for a project that was already in place; it does, however, clear the way for the 

development of the Millennium mine, which is likely to be an important part of Cameco’s 

massive five-year agreement to sell over seven million pounds of uranium concentrate to India 

and foreign buyers. The English River-Cameco collaboration agreement “formalizes what we’re 
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already doing”, according to Sean Willy, the former director of corporate responsibility at 

Cameco (quoted in Hursh 2015). The agreement contains provisions related to employment of 

community members, training, procurement, business contracts, and regular dialogue between 

the First Nation and the company.  

As mentioned, coinciding with the agreement, the First Nation dropped a lawsuit against 

Saskatchewan over treaty entitlement lands, which happen to also be the location of a massive 

new mine, the Millennium mine. The value of the $600 million deal is based on promises of 

continued commercial relations and wages for future employees—and was notably made when 

uranium prices were much higher and there was the promise of considerably more commercial 

activity in the sector. English River’s successful Des Nedhe Development Limited Partnership is 

an important part of this relationship, with construction and mining, retail, property management, 

and investment branches. According to Des Nedhe’s newsletter, in 2015 it distributed over $2.3 

million to the English River First Nation through cash and expenses. However, with uranium 

prices in a downcycle, it is likely that the value of the English River-Cameco agreement has 

declined somewhat in 2016. 

Along with the deal with India, the Japanese steel company JCU Exploration Co has a 

thirty percent stake in the mine and purchasing agreements. Although development of the 

Millennium mine is on-hold until prices improve, Cameco relies on a stable supply of uranium 

and local labour from northern Saskatchewan to meet its production obligations. Former Cameco 

Vice President Gary Merasty said of the community agreements: “This is a little more certainty 

around project development. If there is a lawsuit hanging over, you know that introduces a level 

of risk to the project” (quoted in Cotter 2013).  
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Words like independence and self-sufficiency are often used in the context of 

Indigenous–industry relations. The agreements between communities and proponents are 

described as a means for communities to free themselves from “dependent” relationships with 

various levels of government—a rhetoric that echoes Premier Brad Wall. Of course, the 

community’s fate is then tied to the fate of the mine. Moreover, the revenue the band receives 

from their associated businesses may be controlled by Indigenous and Northern Affairs Canada, 

but this is the discourse that is often used. Yet Cameco is careful to differentiate its role from that 

of government, with one community representative stating “Cameco does not want to be INAC 

[Indigenous and Northern Affairs Canada]” (Interview by author 2015).  

The relationship between Cameco and the Indigenous leadership in the area extends 

beyond employment. Former community leaders are appointed to industry boards, executive 

roles, and regulatory agencies. For instance, Gary Merasty is the former grand chief of the Prince 

Albert Grand Council, which stretches across Northern Saskatchewan, and is now vice president 

of social responsibility at Cameco. Cameco has a website devoted to public relations in northern 

Saskatchewan, which includes a page called “dispelling falsehoods.”  

All of these factors—dependency for employment and revenue, particularly in the face of 

reduced or threatened transfer payments, the close relationship between industry and local 

leadership, alleged gag orders and confidentiality agreements—paint a picture of a community 

straightjacketed by a neoliberal corporate agenda, particularly when compared with other 

Indigenous communities with different political and jurisdictional environments. Yet, First 

Nations in the communities are more directly affecting the international angles of the 

Saskatchewan uranium sector than may be obvious.  
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Saskatchewan uranium features prominently in the nuclear plans of the two fastest 

growing markets for nuclear power, China and India. According to former minister of natural 

resources, Greg Rickford, “Our Government is helping enhance jobs and opportunities for 

Aboriginal people in the economic and environmental aspects of responsible resource 

development. Our nuclear cooperation agreement with India also provides one of the fastest 

growing economies in the world with a reliable, secure source of non-emitting energy” (Canada 

2015b). In 2012, Canada completed an expansion of its uranium agreement with China, allowing 

meaningful exports of raw uranium to China. According to the World Nuclear Association, 

China plans to triple its nuclear capacity between 2015 and 2020 and Saskatchewan plans to lead 

the way as a supplier. Cameco lobbied hard for several years for this change in policy. The China 

National Nuclear Corporation, China’s largest generator of nuclear power, has an agreement with 

Cameco to purchase millions of pounds of uranium worth several billion dollars. This agreement 

was signed back in 2010. The General Nuclear Power Group also has a similar deal with 

Cameco. China is also looking to move into the Canadian market. In late 2015, China’s CGN 

Mining Ltd. bought almost twenty percent of Canadian junior uranium proponent Fission 

Uranium Corp and expressed a desire to purchase stakes in more Canadian companies in 2016. 

Cameco’s deal with India also evolved from a 2013 Nuclear Cooperation Agreement 

between Ottawa and New Delhi, worth $350 million. It also marked a sea-change in the Canada–

India relationship as it represented the end to Canada’s refusal to send uranium to India. In 1974, 

the Canada–India relationship soured dramatically when the Indian government of Indira Gandhi 

used Canadian equipment to develop nuclear weapons, despite promises to the contrary. Through 

its collaboration agreement with the English River First Nation, Cameco has ensured that what 
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could have been a formidable obstacle to its capacity to fulfil its international deals has been 

removed, particularly regarding the Millennium lawsuit.  

Indigenous leaders in northern Saskatchewan generally seem committed to the uranium 

industry (First Nations Drum 2015) and there seems to be little discord Indigenous governments 

and industry proponents. However, as companies like Cameco expand their international 

activities, the buy-in of local communities becomes increasingly important. Firstly, First Nations 

are being asked to showcase their communities—and how amenable they are to uranium 

mining—to international utilities companies. A Cameco representative described how 

international utilities companies, in a similar vein to the diamond industry, are insisting on 

learning where the uranium that powers their nuclear equipment comes from, which means 

touring the First Nations communities in northern Saskatchewan. 

The utilities companies and their investors are now expressing an interest in highlighting 

where their product comes from in their global reporting. International mining companies are 

also visiting northern Indigenous communities to further develop relationships. For instance, 

Japan’s JCU Exploration Company, which holds a thirty percent stake in Cameco’s now-on hold 

Millennium mine, visited northern Saskatchewan to meet with residents of the community and 

discuss the project and its challenges (Interview by author 2016). First Nations are however, 

reaching out on an international level to demand that those interested in doing business 

communicate with them directly. Communities also want to be assured that their product is not 

going to weapons manufacturers (though anti-nuclear activists misguidedly argue that any trade 

in uranium supports nuclear weapons because other uranium sources can be diverted to 

weapons). International Indigenous communities are also developing relationships with 

Indigenous communities in northern Saskatchewan—at Cameco’s behest—to assuage fears in 
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foreign communities about uranium companies on traditional lands. Cameco is facilitating 

relations and travel between Indigenous communities in northern Saskatchewan and in other 

international regions where it operates to demonstrate the benefits of cooperating with them to 

communities from outside of Canada.  

According to one source from northern Saskatchewan’s Indigenous communities, 

Saskatchewan First Nations are not participating in international negotiations for extractive 

resources on their lands or their traditional lands because they do not have self-government 

claims. In other words, participation in these trade missions is an expression of sovereignty that 

is not part of the objectives of these communities. While communities have engaged 

internationally in the uranium market, they are not “nation-to-nation” relationships, to continue 

to quote the source. This likely has to do with the regulatory regimes associated with uranium 

and the governmental capacity of Indigenous communities in northern Saskatchewan, as it is not 

part of the discourse regarding potash.  

Indigenous representatives were not part of any of the Canadian negotiations with China 

or India, emphasizing how Indigenous peoples remain an afterthought in Canada’s 

considerations of its extractive resources. Without the support of these communities, deals like 

the China and India agreements that the Harper government made are unlikely to be successful 

over the longer term. Of course, the colonial structure in which these treaty communities live 

ensures that mining companies will be able to exploit structural elements to guarantee both 

community support and a steady supply of labour. Yet, as members of a legal panel expressed at 

the 2015 Canadian Aboriginal Minerals Association, the next major Supreme Court of Canada 

case related to Indigenous peoples is likely to be about so-called ceded treaty land. On the same 

panel, the Honourable Stephen O’Neill, a former Ontario Superior Court justice, stated that the 



180 

Robinson-Huron and Treaty 9 bands in northern Ontario are beginning to question the validity 

and longevity of the treaties and emphasized negotiation as the response. Should the treaty 

system crack, there is the possibility that First Nations on treaty land could develop more 

aggressive or prominent approaches to international negotiation related to uranium mining, 

despite the entrenched labour-based system developed by Cameco and reinforced by the 

Saskatchewan provincial government.  

First Nations and the Global Potash Market 

The global potash market is a critical segment of Canada’s resource picture. Saskatchewan is 

home to the world’s richest potash deposits, which are of crucial strategic importance to the 

provincial economy. Saskatchewan accounts for thirty percent of the world’s potash production 

while Canada accounts for about one-third of the world’s total production, which is used in 

fertilizer. Potash is so important that the Government of Canada rejected a proposed hostile 

takeover of the Canadian giant Potash Corp. by Anglo-Australian BHP Billiton in November 

2010, stating that the deal would not be of “net benefit” to Canada and leading to questions about 

Canada’s commitment to foreign investment. International players are beginning to dominate the 

industry in the province, with BHP Billiton’s giant Jansen project, Anglo-Australian Rio Tinto 

and North Atlantic, a subsidiary of Russia’s Acron Group, planned Albany project, and US-

based Mosaic. However, these companies have largely paused their plans as the price of potash 

has plummeted 80 percent in eight years. Following BHP Billiton’s attempt to take over Potash 

Corp and Potash Corp’s failed attempt to take over Germany’s K+S group, Saskatoon-based 

Potash Corp and Calgary-based Agrium Inc. agreed to merge in major industry shake-up. 

While Saskatchewan promotes the certainty and stability of its marketplace, First Nations 

are gaining increasing clout in the industry. Many Indigenous communities in the province are 
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attempting to extricate themselves from provisions within the Indian Act that limit their authority 

on their lands. This has the potential to profoundly affect investor perceptions and 

understandings of Saskatchewan. For instance, a University of Calgary School of Public Policy 

report claims that Saskatchewan’s potash royalty scheme is convoluted and inefficient (Chen and 

Mintz 2013); yet, there is little reason to doubt that the scheme would become even more 

complex were Indigenous tax and royalty regulations introduced. Cheryl Cardinal, the director of 

the Indian Resource Council’s National Energy Business Centre of Excellence, affirms that 

“While many of the First Nations partnerships in the potash sector are new, the focus has been, 

and should remain, on treaty principles of respect, consultation, and understanding” (quoted in 

Elliott 2013). In the potash sector in particular, there is a fourth level of government operating in 

Saskatchewan, even if the provincial government refuses to acknowledge its transformative 

potential. 

Muskowekwan First Nation 

The Muskowekwan First Nation (MFN), which is 140 kilometres north of the Saskatchewan 

capital of Regina, has embarked on an aggressive approach to resource development. Since 2009, 

their leadership has been pursuing a potash mine on reserve land, which would be the first of its 

kind. Muskowekwan, a Treaty 4 First Nation, sits on land that is surrounded by active potash 

mines operated by some of the biggest companies in the international potash industry, including 

Potash Corporation of Saskatchewan and BHP Billiton. In 2009, the First Nation established 

Muskowekwan Resources Ltd. to administer the mineral lease. The First Nation and their 

company then entered a joint venture, First Potash Ventures, with Encanto Potash Corp., based in 

Vancouver. The proposed mine will be entirely on treaty land—that is it will be one hundred 

percent controlled by MFN. MFN will receive three percent of the gross overriding royalties, as 
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well as jobs and other opportunities, including financial payments (Encanto Potash Corp 2010). 

Both the band and Encanto see this as an opportunity to curtail adverse investor perceptions 

about risk profiles in Saskatchewan. As MFN Chief Reg Bellerose stated, “Investor confidence is 

already fragile on reserves because of the unknowns, the political instability… So we’ve got to 

communicate that it is not a free-for-all on First Nations” (Younglai 2013). The Chief is also on 

Encanto’s board of directors. Should the necessary regulatory changes under the First Nations 

Commercial and Industry Development Act be approved, Muskowekwan would be the first First 

Nation in Canada to have the mineral rights to their reserve lands. The land is currently Crown 

title and, at the time of writing in 2016, the First Nation is trying to establish the mineral lease.  

The mine is expected to produce up to 2.8 million tons of potash annually over a fifty-

year period (Canada 2013). From the beginning of this joint venture, MFN recognized the 

advantages of attracting foreign investors as part of the necessary $3 billion initial investment. 

The chair of Encanto’s board of directors, Gordon Keep, stated that the funding would likely 

come from “India, China, or Brazil” (Larson 2013). The band has hosted delegations from East 

Asia, but both parties now seem focused on solidifying a deal with India. Working with Encanto, 

the band is negotiating a deal to sell directly to India’s state-run Rashtriya Chemicals and 

Fertilizers Limited. Encanto has released several encouraging statements to shareholders 

regarding Canada-India relations broadly and its burgeoning partnership with RCF (Encanto 

2015). The day after a 20 April 2015 press release, Encanto’s stock surged by 42.11 percent. The 

First Nation, for its part, anticipates a long-term relationship with a buyer and considers that this 

partnership will last 15 years (Muskowekwan First Nation 2015).  

The partnership appears to be an archetypal example of converging interests at multi-

level sites of governance. Both the national and provincial governments are required to provide 
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project approvals. The mine must receive approval from the Government of Canada under the 

First Nations Commercial and Industrial Development Act, which permits the Canadian 

government to “enact regulations that incorporate a provincial regulatory regime to govern 

commercial and industrial activities within a province” (Canada 2013a). As former Encanto 

president and CEO Jim Walchuk stated at Ottawa’s announcement, “Acceptance of the 

Muskowekwan Project under FNCIDA is a prime example of the cooperation we have observed 

between both [federal and provincial] Governments for this project… This is a crucial milestone 

and brings us one step closer to the day we construct the first mine on First Nation land” (ibid). 

The stakeholders expect the mine to be active in 2017. 

Additionally, growing Canada-India bilateral relations spur the Muskowekwan potash 

project forwards. In 2015, the two central governments in Ottawa and New Delhi wrapped up the 

ninth round of free trade talks, and Canada is facilitating Canadian exports to India through 

government initiatives such as Export Development Corporation’s loan programs. As fertilizers 

like potash become increasingly important to India’s growing agricultural sector, New Delhi is 

actively seeking stable potash sources. One Indian official stated that the government would 

encourage and support Canadian potash exports through diplomatic initiatives such as bilateral 

talks and sovereign guarantees (Singh 2012). Current Encanto president and CEO, Stavros 

Daskos, explained: “The strategy beyond Encanto potash is to really develop a First Nations 

trading company… That would allow for the First Nations people—who are basically the owners 

of these resources—to benefit first for themselves, for their communities, then to establish an 

international position in big industry” (quoted in Canadian Press 2010).  

In the two key Supreme Court decisions of 2014, more authority—and more 

responsibility to consult and accommodate—was bestowed on the provinces in their 
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relationships with First Nations; yet the courts have left many questions unanswered regarding 

how the provinces are to negotiate and balance their interest in development with their duty to 

consult and accommodate. Muskowekwan is fascinating case study in that although there is the 

appearance of converging interests between the private sector, the various levels of government 

(Indigenous, provincial, and federal), and the band itself, there is still considerable instability 

within the relationship. As Ottawa and Regina pursue their interests internationally, 

Muskowekwan is the first First Nation that is able to claim one hundred percent control over a 

mine site in Saskatchewan. There is the potential for this to offer unprecedented leverage as the 

band negotiates its own international interests within the context of its Treaty Entitlement 

Agreement. 

Beardy’s and Okemasis First Nation 

A similar story is playing out on the Beardy’s and Okemasis First Nation (BOFN), over three 

hundred kilometres northwest of Muskowekwan. The BOFN band leadership is demanding to 

participate in resource extraction on their traditional territory. Beardy’s and Okemasis is a Treaty 

6 signatory and one of the largest First Nations in Saskatchewan, with a population of over 

3,000. The band is several million dollars in debt and is actively seeking opportunities to 

improve its financial situation. In October 2014, they finalized an agreement with mining giant 

BHP Billiton to facilitate employment and commercial opportunities for their community 

members at the nearby Jansen potash mine. According to their June 2015 newsletter, the band 

has also entered into a memorandum of understanding with Native American Resource Partners, 

an American investment firm that only serves Indigenous communities participating in the 

extractive resource sector (Beardy’s and Okemasis 2015). It also recently won its case at 
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Canada’s Specific Claims Tribunal, which ruled that the federal government owes the 

community approximately $4 million stemming from withheld treaty payments in the 1880s. 

Beyond these agreements and partnerships, like the MFN, BOFN is pursuing a unique 

approach to participating in the resource sector. In February 2015, Chief Rick Gamble signed a 

deal with NativeOne Financial Holdings, which is the only First Nation-owned licenced firm on 

the New York Stock Exchange (Landry 2015). The investment is part of an overall effort to 

increase access to capital, earn revenue through resource development, and attract investment. 

Gamble hopes to develop the potash resources around his community, optimistically stating that 

“Now that we have the money, we can call the shots… We can influence government decisions. 

When our First Nations capitalize on this it will change the economic world” (Landry 2015).  

Gamble has been involved in several international financial projects, as he is also the 

spokesperson for the Indigenous Potash Group, a group of Saskatchewan-based Indigenous 

leaders. In the fall of 2010, BHP Billion attempted a hostile takeover of Potash Corp. In the run-

up to the 3 November 2010 Government of Canada decision that ultimately rejected the bid, the 

Indigenous Potash Group was soliciting financing in an effort to purchase a significant stake in 

Potash Corp (CBC News 2010). The group raised more than $25 billion, which apparently came 

from four large investors, including groups from China, India, Brazil, and Canada (Canadian 

Press 2016a; CBC News 2010; Grebinski 2010). Though Potash Corp. later rejected the offer 

from the group, when asked about foreign ownership, Gamble stated that would be no one entity 

controlling the company, which should assuage such fears (CBC News 2010). Through this 

statement, he demonstrated that the group recognized that the tendentious commentary 

surrounding the BHP Billiton bid focused on fear of foreign ownership of Potash Corp at both 
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the provincial and federal levels. The concurrent interests of the three levels of government 

produced an interesting convergence of international interests in the global market. 

BOFN appears committed to exploring a variety of partnerships in an effort to extract 

itself from the restrictions of the Indian Act. According to one local source, one of their 

strategies is the pursuit of international investment that could provide the financial clout to gain 

political influence. In the eyes of their government, their inability to control their own funds and 

invest as they see fit stymies development. Their leadership wants to change how governments 

deal with Indigenous communities and considers that attracting international investment is a 

critical part of that plan. According to one member of their leadership, he would like a 

governance agreement that recognize that BOFN’s relationship with Canada is nation-to-nation 

and the freedom to seek and inject funding where his community could benefit (Canadian Press 

2016a). 

George Gordon First Nation 

Like other First Nations, George Gordon First Nation (GGFN), which is near the Muskowekwan 

First Nation, is working to move away from the administration of Indigenous and Northern 

Affairs Canada to other forms of self-government. They reject that they gave up their Aboriginal 

title when they signed Treaty 4 and are recent adherents to the First Nations Land Management 

Regime, which replaces the 34 land-related sections of the Indian Act and allows First Nations to 

develop their own lands, property tax codes, and other regulatory control. With the exception of 

oil and gas development, the land management regime permits the First Nation to develop their 

own laws to manage their reserve lands, thereby “enabling them to respond to new business 

opportunities faster and more efficiently than those whose reserves remain under the Indian Act, 

thus increasing their economic development potential and the potential for private investments 
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on reserve” (Canada 2014a). GGFN’s development company, George Gordon Developments 

Ltd., is active in the community and is seeking employment opportunities through the nearby K 

& S Canada Legacy potash project through a joint venture partnership with the ATCO 

construction company. 

In addition to GGFN’s relatively unusual position as an adherent to the land management 

regime, at the time of writing, they were also in the midst of a $10 billion lawsuit against the 

Saskatchewan and Canadian governments. In January 2012, the band sued for $10 billion, 

claiming government misconduct during the treaty land entitlement negotiations deprived them 

access to billions of potash and other resource deposits. The First Nation claims that the province 

and the state negotiated their treaty land entitlement agreement in bad faith when the province 

proceeded to sell the potash rights in and around the George Gordon reserve during and 

immediately following their negotiations, essentially depriving the community of the opportunity 

to purchase the most valuable land with the TLE settlement. Former George Gordon chief Glen 

Pratt said of the lawsuit: “As a people we are sick and tired of being cheated out of the wealth 

that rightly belongs to us under our treaty and Canadian and international law” (quoted in Narine 

2012). The province’s response was succinct: “We’re confident in the province’s authority to be 

able to manage and control the natural resources of the province” (quoted in Narine 2012). 

According to the community’s legal council, the Canadian government is named in the suit 

because the TLE land settlement does not provide enough land to its members following the 

expansion of possible members as per the McIvor decisions, which attempted to resolve gender-
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based discrimination related to Indian status.27 The Government of Canada has yet to respond to 

the suit publicly. The lawsuit is supported by the Onion Lake Cree Nation, which is the largest 

oil-producing First Nation in Canada. 

The lawsuit is a clear expression of the multi-jurisdictional conflict that these sites of 

territorial contestation produce. Increased uncertainty in the industry is unlikely to encourage 

foreign investment and could derail government agenda on the international stage. One well-

placed industry consultant stated that “If the province is cooperating with the community, it 

sends a good message to investors that it’s safe,” but tension between the band and the provinces 

adds to the risk profile of a venture (Interview by author 2015). It is this question of control that 

is at the heart of the issue. Lawsuits such as the GGFN suit contribute to a climate of uncertainty 

that may scare potential investors. As one Saskatchewan chief stated, investors are scared off by 

the perceived uncertainty and instability of working with First Nations (Canadian Press 2016a). 

First Nations’ Autonomy in the Potash Basin 

Much of the discourse by Indigenous leaders in Saskatchewan forces on extracting their 

communities from the restrictions of the Indian Act. One Saskatchewan chief described their 

focus as “own-source revenue,” a phrase that is commonly used by local Indigenous 

communities. Chief Bellerose of the Muskowekwan First Nation describes the need for 

“economic sovereignty” in addition to political sovereignty (Exner-Pirot and Roberts 2016). 

Ironically, communities are negotiating within the regulatory regimes of various levels of 

government to control their own financial, territorial, and other resources. The goal, as several 

                                                 
27 In McIvor v. Canada (Registrar of Indian and Northern Affairs (2009 BCCA 153), the British Columbia Court of 

Appeal ordered the Government of Canada to amend the Indian Act to eliminate gender-based discrimination related 

to Indian status. Although the Indian Act was updated in 1985 following the implementation of the Charter of Rights 

and Freedoms, gender-based discriminations still existed related to marriage between an Indigenous woman and a 

non-Indigenous man.  
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Saskatchewan Indigenous leaders describe it, is economic self-sufficiency even though the vast 

majority of local budgets may come from federal government payments. Industry and 

government officials characterize the agency of Indigenous peoples through economic language 

and a focus on employment and training. 

As their nascent engagement in the potash sector demonstrates, Indigenous leaders are 

essentially circumventing national government expectations about Indigenous involvement in 

diplomatic and international trade policy-making. Local community leaders report that 

international government officials and business people are approaching them from places such as 

Taiwan, China, Hong Kong, Brazil, and India. Considering that the scope of this international 

engagement takes place within the confines of federal and provincial legislation, it could be 

simple to dismiss the scope and effect of Indigenous engagement in Saskatchewan. Yet, local 

leaders are propelling change at various levels of government, regarding both political and 

economic circumstances.  

In the potash sector, like the uranium sector, the two mechanisms of cooperation and 

conflict are present, but there is also the additional mechanism of circumvention. In the potash 

sector, those First Nations with heightened capacity are reaching out to international investors 

and industry in a way that avoids contact with the Canadian state. They are partnering with 

Indigenous financial institutions in an effort to develop resources on their land in their way.  
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Other Within-Case Studies in Saskatchewan 

Kawacatoose First Nation 

Other stories in Saskatchewan feature First Nations attempting to break the regulatory confines 

of national and provincial legislation.28 For instance, in 2014, the Kawacatoose First Nation in 

southern Saskatchewan became the first community to opt into the First Nations Oil and Gas and 

Moneys Management Act, which removes the requirement for ministerial approval to spend 

lands and resources moneys. Thus, the Kawacatoose First Nation is able to manage its own 

finances, including revenues from mining. For instance, BHP Billiton’s massive Jansen potash 

project is only 55 kilometres from the community. Although Kawacatoose is not listed on the 

National Resources Canada database of agreements, local media reported that they signed a deal 

in 2013 with the nearby BHP Billiton Jansen potash mine, along with other communities. 

Kawacatoose Chief Darin Poorman publicly lobbied to ensure that his community was included. 

In 2011, he stated that  

With these regulatory changes, Kawacatoose can now manage revenues received from projects 

like Jansen (which is delayed amid low potash prices). 

These changes also allow firms such as the Indigenous financial firm, Native American 

Resource Partners, to invest more freely in resource development on the community’s lands. It 

                                                 
28 The oil and gas boom in Saskatchewan, which began in 2010/11, is also driving some of these changes, although 

that industry is not part of this study. 

The Province has no idea how we view our rights, they do not know 

how we traditionally used the land in our territory or how we use it 

now because they have not met with us… It is simply not acceptable. 

The treaty our ancestors signed guaranteed us a right to a livelihood, 

but with each big project, each new development, our right to that 

livelihood is eroded. We will not sit idle while our lands and 

resources are taken up to the point where we can no longer exercise 

our rights (quoted in First Nations Drum 2011).  
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also means that Indigenous communities moneys can be used as collateral against investment, 

which revolutionizes financial management on historic treaty land. According to one industry 

report, firms such as Native American Resource Partners are attempting to create funds dedicated 

to “Aboriginal economic self-sufficiency” (PE Hub Network 2014). These firms are capitalizing 

on regulatory changes. Native American Resource Partners and Kawacatoose have partnered to 

create Kawacatoose Energy Inc., which will pursue the develop of resource projects on treaty 

entitlement lands. Chief Poorman said more than a dozen different international companies have 

approached his community with development proposals in recent years (West 2012). Companies 

from China and India in particular have approached Chief Poorman to develop local potash 

resources. Poorman says, “We know we sit on the richest deposits of potash…. We’re going to 

move forward as a collective, not just as Kawacatoose…. I believe we can do things as one voice 

as First Nations people…. We have to start doing things for ourselves” (quoted in Elliott 2013).  

Whitecap First Nation 

While the treaty entitlement process assuages some industry concerns over land tenure in 

Saskatchewan, there are First Nations engaged in comprehensive claims negotiation. The 

Whitecap Dakota First Nation is the only First Nation in Saskatchewan currently pursuing a self-

governance agreement. The First Nation adopted the First Nations Land Management Act in 

2003 and have realized considerable economic success since, with over $100 million in 

investment (Indigenous and Northern Affairs Canada 2013b). Their development corporation 

owns industrial and tourism services such as a casino and golf course. On their website, the 

community frames their self-government objectives in language of control and authority.  

In the Whitecap Dakota’s public documentation related to their self-government 

negotiations, community leaders are clear that they expect no input on topics related to foreign 
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policy, international trade, or international affairs (Indigenous and Northern Affairs Canada 

2013b). This echoes the Government of Canada documentation on self-governance from which 

this position originates, but betrays a conventional understanding of contemporary international 

relations that fails to recognize the overlapping jurisdictional and territorial complexity of 

modern governance structures. The many issue areas in which a self-governing First Nation 

would have jurisdiction, including lands and natural resources, culture, finance, health, and so 

forth, can no longer be considered within the purely “domestic” context.  

Lac La Ronge First Nation 

Lac La Ronge is the largest First Nation in Canada and exemplifies the kinds of relations with 

industry some Indigenous leaders are trying to develop. Its on-reserve population is 6580 people 

spread over seven reserve communities and the off-reserve population is 3780. Much of the 

collaboration between First Nations communities and the mining industry comes in the form of 

businesses that serve the mining sector. Through its Kitsaki Management Limited Partnership, 

Lac La Ronge exemplifies the procurement opportunities many Indigenous leaders describe 

when discussing the economic potential of Indigenous–industry relationships. Kitsaki pumps 

significant resources back into its community, such as a 2016 community contribution of $2.5 

million, $100,000 of which went to the Lac La Ronge Indian Band Lands and Resource 

committee and the remainder of which was divided among the communities (Kitsaki 

Management Ltd. Partnership 2016). Communities like Lac La Ronge First Nation actively 

promote international deals such as Cameco’s agreements in India because it directly promotes 

their business interests. According to one commentary, “No group stands to benefit more from 

this deal than the Lac La Ronge Indian Band, which has been engaged in providing services to 

the uranium sector through its Kitsaki Development Corporation for decades” (Elliott and Smith 
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2012). Lac La Ronge, however, does not have a formal benefits agreement with Cameco or other 

uranium companies operating in the area.  

Athabasca Basin Communities 

Another Saskatchewan story that exemplifies the contemporary engagement of Indigenous 

peoples in the mining sector is Athabasca Basin Development, a development corporation in 

northern Saskatchewan. This company is an Indigenous-owned investment company focused on 

supplying the mining and exploration sectors. It is owned by the seven communities of the 

Athabasca Basin, four of which are Indigenous communities and provides dividends to these 

shareholder communities. Founded in 2002, the company now employs over one thousand 

people and its revenues exceed $180 million. Athabasca Basin has become an investment 

company contributing to the economic growth of the region and its residents.29 The rise of 

business development corporations across Canada has been part of the evolution of First 

Nations’ economic engagement and is an important component to Indigenous–Crown–industry 

relations. There are dozens of Indigenous development corporations, which are community-

owned businesses that “invest in, own and/or manage subsidiary businesses with the goal of 

benefiting the Aboriginal citizens that they represent” (Canadian Council for Aboriginal 

Business 2015). While some development corporations, like Makivik in Nunavik, have an 

international outlook, others, like the Athabasca Basin, are locally-focused. These corporations 

                                                 
29 Athabasca Basin Development, like other development corporations, has expanded its charitable giving as its 

profits have increased. It was a partner in the provincial government’s 2015 plan to expand cellular service in 

northern Saskatchewan, providing its largest donation to date of $249,000. SaskTel and Huawei Canada, a 

subsidiary of the Chinese multinational, first partnered in 2012 to improve rural communications networks, despite a 

US Senate Committee Report suggesting Huawei was spying for the Chinese government by collecting data sent 

through its telecommunications equipment.   
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do not necessarily fit into the research for this project, but are an important facet to 

understanding Indigenous engagement in the resource extraction sector.  

Conclusion: Confronting Authority and Image in Saskatchewan 

The position of Saskatchewan in the Canadian state has changed dramatically in the last decade. 

It has become one of the most economically stable and successful in Canada, largely due to 

natural resource revenues. The provincial government is developing international relationships to 

facilitate its export growth and Saskatchewan companies are forging international partnerships 

ranging from Cameco’s massive uranium deal with India to small potash companies like 

Gensource Potash’s binding supply agreements with Yanzhou Coal Mining Co., Ltd. Across 

Saskatchewan, Indigenous governments are extracting themselves from federal government rules 

in order to participate in the sector as they desire. Their participation ranges from employment 

and procurement deals to more innovative approaches to mine development and ownership.  

Most of this participation is framed in economic terms: industry requires labour and some 

Indigenous leaders are eager to provide it; recall Premier Wall’s quip about Cameco being the 

best thing for Indigenous peoples in Saskatchewan. Yet, despite the appearance of certainty in 

the industry, the scope of First Nations’ control is far greater than it may seem. Indigenous 

peoples have the opportunity to trouble investor perceptions about the origins of a particular 

product, but also to destabilize the foundations of Saskatchewan’s economic success. Some 

Indigenous leaders assert that the Natural Resources Transfer Act and subsequent transfer of 

resource rights are unlawful because the agreement was made without Indigenous consultation or 

permission (Federation of Sovereign Indigenous Nations 2015). A legal challenge of the NRTA 

could transform the political and economic landscape in Saskatchewan. Moreover, the insistence 

of Indigenous governments in the province to assert their autonomy through their economic and 
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political participation in the sector could serve to unravel the stable image that Saskatchewan and 

Canada cultivate.   
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Chapter Six 

Ontario 

Introduction: Mining in Ontario 

There are 46 treaties and agreements between First Nations peoples and the Crown in Ontario 

covering almost all of the province, including the Treaty of Niagara (1764), the Crawford 

Purchases (1783–84), the Robinson Treaties (1850), the so-called numbered or historic treaties, 

Treaty 3 (1873), Treaty 5, which is mostly in Manitoba (1875), and Treaty 9 (1905–06 and 

1929–30), and the Williams Treaty (1923). The Algonquins of Ontario are presently negotiating 

what would be Ontario’s first comprehensive treaty, while dozens of specific land claims 

agreements are also in negotiation. Most contemporary negotiations in Ontario involve treaty 

land entitlement claims similar to Saskatchewan’s provincial program, in which First Nations 

claim that they have not received all the land to which they are entitled under their treaties. 

Several high-profile land-based conflicts between Indigenous peoples in Ontario and the 

province have led to considerable animosity, including the ongoing conflict in 

Caledonia/Haudenosaunee territory.30  

In the late 2000s, a number of high-profile conflicts related to resource extraction 

prompted the Ontario government to modify its duty-to-consult provisions as part of a broader 

                                                 
30 The questions about authority, control, identity, and the state raised by this research are also evident in the 

Haudenosaunee/Caledonia land dispute. The land dispute in Caledonia, Ontario between housing developer Henco 

Industries, municipal, provincial, and federal levels of government, and the Haudenosaunee (Six Nations) peoples of 

the area begin in late 2005/early 2006 when Haudenosaunee leaders protested a housing development on their 

traditional lands. The conflict escalated to violent confrontations between Caledonia’s settler population and the 

Indigenous peoples of the area, leading to arrests and injuries. The housing development in question was never 

completed and the provincial government bought out the land from Henco in the summer of 2006. In late 2016, the 

Haudenosaunee land claims remained unresolved and negotiations have stalled while the Indigenous and federal 

parties remain far apart in their settlement offers. Such uncertainty has produced the potential for conflict at new 

housing developments (Nevans 2016).  
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overhaul of the Mining Act. These changes introduced several stages of required consultation 

with Indigenous communities by a mining proponent, essentially downloading the Crown’s duty 

to consult to industry. According to one industry insider, in 2014, there were approximately one 

thousand work permit applications in Ontario in 46 First Nations, which means that each 

Indigenous community may be dealing with dozens of different applications from different 

companies (McGuinty 2014). Moreover, many First Nations governments and representative 

organizations have a deep-seated mistrust of both government and industry and also may lack the 

capacity to engage in long-term capitalist negotiations. For instance, lack of access to 

telecommunications means that some bands must apply for funding to obtain communications 

equipment as basic as a fax machine. The Province of Ontario does offer some support to First 

Nations engaged in consultation through programs such as the Aboriginal Mineral Capacity 

Program. 

Many Indigenous leaders in Ontario express frustration with their relationships with both 

industry proponents and the provincial government. As in other regions of Canada, although 

there are many stories of amicable relationships between First Nations communities and mining 

companies, the dominant theme in Ontario is one of bureaucratic inertia. Industry stakeholders 

argue that relations between the mining community and First Nations “is driving away 

investment”— “that, more than anything” (Irwin, quoted in Mazurkewich 2010). In Ontario, we 

see the three key mechanisms of cooperation, conflict, and circumvention in the relationships 

First Nations have with the mining sector, all incorporating the indicator of bureaucratic 

(dis)organization. The confusion produced by these cases, culminating in the drama surrounding 

the Ring of Fire, provides further evidence that Indigenous peoples across Canada are affecting 

Canada’s international relations in a variety of ways.  



198 

In 2009, Ontario introduced changes to its century-old Mining Act. The changes, which 

came into effect in 2013, are designed, in part, to meet Ontario’s duty-to-consult obligations 

following Section 35 of the Constitution, 1982, the Supreme Court decisions of the early 2000s, 

and international obligations and expectations related to “free, prior, and informed consent.” As 

part of these changes, “free-entry” principles that permitted mining proponents to engage in 

exploration activities anywhere that the Crown owned mineral rights, which included private 

lands and Indigenous lands (although not reserve land), were updated. Under the new rules, 

Indigenous consultation must occur before a mining claim is registered, that is, before early 

exploration activities can occur, much to the ire of mining companies. Like consultation 

throughout Canada, it must occur regardless of the capacity of the Indigenous community. 

Executives of junior mining companies are complaining that the new consultation requirements 

are so onerous and expensive that they have or will abandon projects in Ontario (Courtney 2013). 

Bernie Hughes, director of the Aboriginal Relations Branch of the Ontario Ministry of Northern 

Development and Mines, explained that the new rules represent the government’s attempt to 

balance Indigenous rights, interests, and culture with market driven forces, noting that some First 

Nations often consider their respective treaty rights to have greater authority than provincial or 

federal laws (2014).  

Two high-profile cases in Ontario have shaped the duty-to-consult process since the 

landmark Supreme Court of Canada decisions in the early 2000s, Wabauskang First Nation v. 

the Minister of Northern Development and Mines et al. and Rubicon Minerals Corporation 

(2014 ONSC 4424) and Grassy Narrows First Nation v. Ontario ([2014] 2 SCR 447). Both cases 

essentially upheld the province’s right to infringe on treaty land, denying the First Nation in 

question the ability to wholly control resource development on their traditional lands. In 
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Wabauskang, the First Nation argued that Ontario abrogated its duty to consult to Rubicon, but 

was unsuccessful, dropped its appeal, and eventually made an agreement with Rubicon in 

November 2014. The Grassy Narrows case, often referred to as the Keewatin decision, came on 

the heels of the famous Tsilhqot’in case. In Grassy Narrows (Asubpeeschoseewagong First 

Nation), the Supreme Court of Canada ruled that Ontario had the right to take up lands that 

infringe on the First Nation’s treaty rights. The First Nation had argued that only the Government 

of Canada had the right, but was denied.31 These cases have not offered necessary clarity on duty 

to consult. The 2015 Auditor General Report noted that such opacity deters and slows 

investment. According to the report, “Mining industry associations told us this delegation to the 

private sector can discourage investments because of the high cost of travelling to many remote 

Aboriginal communities, and because it was not possible to anticipate either the length of time 

required to complete consultations, or the outcome of those consultations” (Ontario 2015).  

Beyond when and where the Crown has duty-to-consult obligations, Indigenous 

communities are interrogating the legality of the treaties themselves, possibly auguring title 

claims. Former Ontario Superior Court judge Stephen O’Neil noted that Robinson-Huron and 

Treaty 9 First Nations in Northern Ontario are beginning to question the treaties (O’Neil 2015). 

In November 2015, the Mushkegowuk Tribal Council on Treaty 9 lands signed a memorandum 

of understanding with Ontario to move forward in their negotiations. This agreement is the first 

of its kind in Ontario. One lawyer involved in IBA negotiations notes that “the Wabauskang 

outcome makes clear that if First Nations under Treaty 3 or any of the similarly worded treaties 

(Treaties 1‒11) want to assert rights to resources and revenue sharing, they’ll have to challenge 

                                                 
31 These Treaty 3 communities — Asubpeeschoseewagong (Grassy Narrows), Wabauskang First Nations, and the 

neighbouring Wabaseemoong (Whitedog) First Nation — are all also dealing with the devastating effects of decades 

of mercury poisoning from a Dryden pulp and paper mill. 
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their treaties and seek Aboriginal title through litigation in the courts” (Tracy Pratt quoted in 

Burton 2016). That said, the costs of negotiation are prohibitive or crushing for many First 

Nations communities.  

Despite their legal set-backs, many First Nations communities are developing their own 

rules for natural resource exploitation in their communities. As former chief of the 

Nigigoonsiminikaaning First Nation, Gary Allen, said regarding natural resources, “We have the 

authority to enter into any agreement that we want to… Whether with the mining sector, whether 

it’s in forestry, whether it’s water—we own it all” (quoted in van Loon 2014). Organizations 

such as the Wabun Tribal Council are highlighted for their work with industry. Among many 

other activities, the Wabun Tribal Council represents six communities in negotiations with 

proponents and liaises between industry, communities, and government. The council has divided 

the overlapping traditional territories of its communities to simplify negotiations for exploration 

companies. The council has also developed mining policies and exploration agreements that are 

required of exploration companies operating in the area. The Council has negotiated several 

IBAs, along with dozens of exploration agreements. Their current focus is promoting First 

Nations’ businesses as partners in mining, including through joint ventures and as equity 

partners. These bureaucratic developments by Indigenous governments must also be considered 

in the context of political alienation in northern Ontario more broadly, with governance from 

Toronto being blamed for the region’s economic and social woes. The Northern Policy Institute, 

for instance, has produced several papers on northern Ontario alienation, including one by a 

Laurentian University professor who describes the region as a “colony” (Robinson 2016). 

Following a 2015 meeting hosted by Ontario’s Minister of Northern Development and 

Mines, Michael Gravelle, Ontario Regional Chief Isadore Day stated that “If Ontario doesn’t 
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have a clear plan as to how it intends to formally recognize treaties in the North, then major 

development will continue to be dampened by the need for clear commitment from Ontario” 

(quoted in Net News Ledger 2015). Ontario lacks an overarching resource revenue sharing 

policy, but does apply the model on a case-by-case basis. There are 122 agreements in Ontario 

dating back to 1987, but only two with the province related to closed mines. The Musselwhite 

mine agreement is often held up as a standard, due in part to its longevity. The Musselwhite 

agreement was one of the earliest comprehensive agreements in the province, originally signed in 

1996 between Goldcorp and the First Nations of North Caribou Lake, Cat Lake, Kingfisher Lake 

and Wunnumin Lake, the Shibogama First Nations Council, and the Windigo First Nations 

Council. Along with employment opportunities, business development, environmental 

protections, and compensation for trappers, the agreement also includes resource revenue 

sharing. In 2013, the mine and thirteen local communities partnered to create a power company 

with plans to connect remote Indigenous communities to the power grid. 

Thus, the situation is one of regulatory confusion, bureaucratic dysfunction, and 

disorganization hampering the extractive industry, while insufficiently supporting Indigenous 

governments. Like Saskatchewan, Ontario might not appear to be a likely case to demonstrate 

my hypothesis, although for different reasons. In Ontario, more than in other provinces, the 

industry is split between the major industry players, which are global or globally-oriented, and 

the Canadian juniors, small companies that generally have very few, if any, real assets. 

According to one industry-watcher, “Prospectors and junior explorers are the critical lifeblood of 

Ontario’s mining” (Sudol 2012), although they are in the midst of a long-term and exceptionally 

difficult downturn. Much of the conflict between Indigenous governments and industry involve 

Canadian juniors and does not include appear to include an international dimension. 
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However, my research suggests that Ontario is actually a much more likely case because 

it exhibits all three of the factors described earlier. Indigenous engagement in the extractive 

resource sector produces uncertainty, which is a product of most of the stories listed below, 

concerns about the non-conflict origins of products, specifically diamonds in Treaty 9 territory, 

and particularly, bureaucratic disorganization. In the Sudbury region, some Indigenous 

communities such as Wahnapitae First Nation have a mutually-beneficial and amicable 

relationship with mining proponents in the area. Wahnapitae is also a Robinson-Huron Treaty 

signatory, a region in which other communities are asserting their autonomy and self-

determination through their participation in the sector. In Treaty 9 regions, Attawapiskat and 

Kitchenuhmaykoosib Inninuwug First Nations are struggling to assert their interests to mining 

companies operating in the area. The Algonquins of Ontario are in the midst of what would be 

the largest modern land claim settlement in Ontario, in a region that is home to over one million 

non-Indigenous people. Lastly, the inertia in the Ring of Fire and the frustration of the nine 

Matawa First Nations is particularly demonstrative of my theme. The final two stories present 

court cases that could portent critical changes in the mining culture in Ontario.  

Wahnapitae First Nation 

The First Nation of Wahnapitae, near Sudbury, has several agreements with mining companies, 

most of which are with internationally-based companies. The community is about fifty 

kilometres north of Sudbury, and is thus located near one of the most active mining regions in 

the world. Wahnapitae has six active mining agreements with industry, although one—KGHM’s 

Podolsky nickel mine—has recently closed. The community has a mining industry working 

group that facilitates their relationships with mining companies operating in or near their 

traditional territory, including negotiating various collaboration agreements with mining 
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companies. As Hans Matthews, president of the Canadian Aboriginal Minerals Association, 

commented in a media interview, “Through our arrangement with mining companies, we are 

fortunate that our unemployment rate is close to zero and our revenues from mining are quite 

significant so we don’t have to go cap in hand to government” (quoted in Hicks 2011). However, 

in the same interview, Matthews also reiterated that Indigenous peoples across Canada cannot let 

the government abrogate its responsibilities to First Nations (ibid). The working group was 

developed following Wahnapitae’s negative experiences working with Inco’s now-shuttered 

Whistle Mine. There had been a major spill at the mine, effecting the community’s drinking 

supply and the community had been left out of Inco’s mine closure plans, resulting in concerns 

about the lasting environmental effects of the mine. These issues encouraged the community to 

become much more engaged in the industry.  

Although the community is adjacent to Sudbury and therefore not isolated like many 

other Indigenous communities, like many other communities, the First Nation lacks the capacity 

to fully participate in consultations and negotiations with its neighbouring mining companies—

and like other communities, the mining companies often provide financial support and other 

resources to permit community engagement. For some communities, even basic 

telecommunications infrastructure is lacking. For example, according to one participant at an 

industry conference, Wahnapitae did not have telephone lines until 2003 (Campbell 2010). The 

close relationship between proponents and First Nations communities is sometimes uneasy; for 

instance, Anglo-Swiss mining giant Glencore-Xstrata funds Wahnapitae’s environmental 

coordinator/sustainable development position (Campbell 2010), who also happens to be a 

member of the mining working group and on several committees monitoring the First Nation-

industry relationships. Cheryl Recollet, the director of sustainable development, explains, “Our 
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resource development policy provides a coordinated approach… It basically says that if you’re 

going to be operating in our territory, please let us know” (quoted in Kelly 2016). Wahnapitae 

provides environmental assessment and services through its Tahgaiwinini Technical & 

Environmental Services Group, which works specifically with the natural resources sector.  

In 2008 Wahnapitae and Xstrata Nickel (which merged with Glencore in 2013 to form 

Glencore-Xstrata) signed a participation agreement over the Sudbury Integrated Nickel 

Operations. The agreement focuses on employment and environmental protection and was 

renewed in 2014 following the merger. The First Nation receives an annual contribution that is 

allocated by a five-member committee consisting of three industry representatives and two 

community representatives, the environmental coordinator and a member who happens to be the 

president of the Canadian Aboriginal Minerals Association. When Vale and Xstrata purchased 

Canadian companies Inco and Falconbridge, respectively, they made commitments to preserve 

jobs and other assets at the Sudbury operations, but low commodity prices and the global 

recession became reasons why they were unable to fulfil those obligations (Hoffman and 

McNish 2009). At the time, Xstrata promised that it would embrace a number of initiatives to 

meet Canada’s “net benefit” test for foreign takeovers of Canadian companies, including 

community and social initiatives, with a particular focus on “Aboriginal communities” (Davies 

Ward Phillips & Vineberg 2007). Vale also promised to respect all agreements with provincial 

and local governments and “Aboriginal groups,” a wording that betrayed a lack of understanding 

about Indigenous peoples in Canada with their choice of nomenclature (Vale 2006). Both 

companies quickly broke many of the employment and spending promises they had made to 

meet the Investment Canada Act net benefit tests (Hoffman 2010).  
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Several of the First Nations communities surrounding Wahnapitae are also very involved 

in the local mining industry through procurement services. Sagamok Anishnawbek is a 

community that also apparently has “done it right” in its dealings with mining companies in the 

area, according to one ministry of northern development and mines official (Interview by author 

2014). The community signed an impact benefit agreement with Quadra FNX, a Canadian 

company, over the Victoria Project before it was bought out by KGMH International—the same 

company embroiled in the Ajax Mine case in British Columbia. In 2012, the community also 

signed a memorandum of understanding with Vale over the Totten Mine, which had been closed 

since 1972. That said, Sagamok Anishnawbek is struggling to keep up with the exploration 

applications that are flooding their community. A “New Miner Training Program” is in place 

with partnerships from local contractors and mining proponents to facilitate mining skills 

training and employment opportunities.  In one media article, Chief Paul Eshkakogan enthused 

that “we’ve got 200 or 300 young people who are on social assistance at any given time here, a 

good young vibrant labour force that just needs an opportunity” (quoted in Kelly 2013).  

In 2008, the Atikameksheng Anishnawbek (Whitefish Lake) First Nation sued the 

provincial and federal Crown for $550 billion, which was meant to represent half of the windfall 

gained from mining on the community’s claimed territory. The claim is the largest land claim in 

history and at the time of writing is still pending. This land claim includes most of greater 

Sudbury, including the Sudbury mines. Former Chief Steven Miller said the purpose of the claim 

is based on resource sharing: “It’s about the resources, the minerals, the opportunities to advance 

our community as a first nation” (quoted in Scappatura 2008). An Ontario Court of Appeal had 

previously ruled that the Government of Canada must fairly compensate the First Nation for 

timber revenues that the community lost in 1886, including compound interest. 
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In Sudbury in particular, Indigenous-industry relations must be considered in the context 

of globalized market forces. Whereas Sudbury used to be home to two of Canada’s mining 

giants, its mining operations are now run by foreign companies. Sudbury is one of the richest 

mining areas in the world and the 2006 transfer of its operations was lamented across Canada 

(McNish 2006). This sentiment was amplified when Rio Tinto absorbed Montreal-based Alcan a 

year later. There was a public outcry over the fact that “roughly $300-billion (Canadian) worth of 

corporate assets had slipped into foreign hands and some historically important sectors had lost 

their Canadian champions” (McGugan and McKenna 2016). Since then, Canadian companies 

have actively pursued foreign acquisitions. One academic suggests that this is because it has 

simply become to too difficult to “get things done” in Canada’s “restrictive regulatory 

environment” (Mintz quoted in ibid).  

Robinson-Huron Treaty Communities 

Dissatisfaction with their relations with the federal and provincial governments in the Robinson-

Huron Treaty area provides an example of how the historical and numbered treaties may not 

provide land tenure stability when the local Indigenous communities consider that the 

government has failed to honour its treaty obligations. The Robinson Treaties (Huron and 

Superior) were the “consequence of the discovery of minerals on the shores of Lake Huron and 

Superior” and contain explicit provisions about First Nation ownership of minerals on-reserve 

(Ballyntyne et al. 2010, 71). In 2014, the chiefs from the Lake Huron region filed a statement of 

claim alleging that Canada failed to increase treaty annuity payments to correspond to the 

financial wealth generated from natural resources projects on their traditional lands, as stipulated 

in the treaty. The payments remain at $4 per person, despite the mineral and other activities that 

occur on their traditional lands. The director of lands, resources, and environment for the 
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Sagamok Anishnawbek First Nation, a Robinson-Huron signatory, noted the “resource revenue 

sharing benefit” of the 1850 treaty, when demanding equity in the distribution of the millions in 

annual resource development funds produced on their traditional lands (Kelly 2016). The case 

remains unresolved and in negotiation outside of the courts.  

In the summer of 2016, several local Indigenous leaders in the Robinson-Huron treaty 

area posted notices of assertions expressing their sovereignty and authority. Several communities 

also claim that they are entitled to land that was promised to them but never received under the 

treaty. In his claim for revenues, Shawanaga First Nation Chief Wayne Pamajewon stated that 

“we also want to be able to utilize our lands to the best advantage of ourselves because we have 

never been involved in any development in the area” (quoted in Bissonette 2016). Local leaders 

are also demanding that natural resource companies in the area respect their territories. 

Batchewana First Nation 

The Batchewana First Nation is a Robinson-Huron signatory community and has been 

particularly active in pressing both their sovereignty as a nation and their treaty rights. At the 

2015 Canadian Aboriginal Minerals Association conference, Chief Dean Sayers spoke of his 

community’s collective refusal to recognize Canada’s authority on their lands. He illustrated his 

point by explaining that the fishery is the community’s largest employer and that the members of 

the First Nation refused to apply for permits to fish on their lands. Sayers emphasized that the 

community will shut down any resource extraction project on their lands that does not have their 

consent. In 2011, the community forced Hudson River Minerals to suspend drilling after 

threatening to deny the company access to its claims unless they received an exploration drill 

permit from the community, which they refused to do. At the time, the Batchewana First Nation 

had no legal authority to demand an exploration permit, but they still successfully prevented the 
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company from proceeding without their authorization (Hudson River Minerals 2011). The band 

took out full-page advertisements in five Ontario daily newspapers advising natural resource 

companies of their duty-to-consult obligations. Bernie Hughes, director of Aboriginal Relations 

at the Ministry of Northern Development and Mines, said that it was the proponent’s “business 

decision” to either move forward with a First Nation’s permitting process or not (quoted in 

Purvis 2011). Other companies have complied with Batchewana’s requirements. While the First 

Nation has agreements with mining proponents, it should be noted that the Natural Resources 

Canada database does not include Batchewana in its list of agreements. The community also has 

their own natural resources department and extensive policies and regulations for any company 

that attempts to do business on their lands.  

Batchewana First Nation has also drafted its own “Notice of Assertions,” which gives 

“formal notice to other governments, to resource users and developers, to its neighbours and to 

the general public of the rights and interests it asserts and will continue to assert in its original, 

traditional and historic territory” (Batchewana First Nation 2016b). The community is part of the 

court action against Canada regarding the Robinson-Huron Treaty annuity payment and regularly 

emphasize their treaty rights. In September 2016, the community held a canoe crossing from the 

Michigan to the Ontario side of the St. Mary’s River to “commemorate the First Nations’ right to 

freely cross the border as set out in the Jay Treaty of 1794, another treaty that provides rights to 

First Nations citizens” (Batchewana First Nation 2016a). In policy, practice, and in interviews 

with well-placed Batchewana community members, the community routinely expresses their 

authority on their lands and their refusal to recognize the authority of other governments over 

their lands.   
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Attawapiskat First Nation 

In 2003, Canada became the world’s third largest producer of diamonds, hosting four mines: 

Gahcho Kué, Diavik, Ekati, and Snap Lake in the Northwest Territories (Snap Lake is currently 

in care and maintenance) and the Victor Mine in Ontario.32 The Victor Mine, about ninety 

kilometres west of James Bay in the ecologically-sensitive James Bay lowlands, is owned by De 

Beers and contains some of the world’s most valuable diamonds by quality. It is also Ontario’s 

first diamond mine. De Beers has signed four agreements related to the Victor Mine with the 

First Nations of Attawapiskat, Taykwa Tagamou, Moose Cree, and Kashechewan and Fort 

Albany. These First Nations’ tribal council, the Mushkegowuk, receives some provincial funding 

for a mine development advisor program and has a resource development protocol in place, 

although there appears to be inconsistencies associated with its application. Some of these 

communities continue to express their appreciation for their partnerships with De Beers, but 

others—most notably Attawapiskat—have embarked on a campaign to change their relationships 

with the mining giant.  

In its public relations, De Beers repeatedly emphasizes its commitment to non-conflict 

diamonds. It offers a one-page statement listing its principles related to working with 

“Aboriginal Communities” that covers historic occupation, traditional knowledge, consultation, 

benefits, and sustainability. The company has repeatedly emphasized its financial, social, and 

labour commitments to the communities. Anglo-American, De Beers’ parent company, has an 

explicit “social incident procedure” toolkit and significant protocols designed to support 

community engagement.  

                                                 
32 The Jericho mine in Nunavut was also mined from 2006 to 2008 with massive support from the jewellery 

company Tiffany & Co. 
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Signed in 2008, De Beers’ impact benefit agreement (IBA) with Attawapiskat was the 

first of its agreements in the region. Like other agreements, it focuses on employment and 

resource allocation and it is confidential. Despite its secrecy, in 2013, the Canadian Broadcasting 

Corporation reported that the First Nation receives about $2 million annually from the mine, or 

about 0.5 percent of the mine’s profit (Porter 2013). Also similar to other agreements, a clause in 

the IBA includes a promise from the First Nation not to interfere with the mine’s operations 

(Pasternak 2015, 15); that provision did not prevent several blockades to the mine site, leading 

the company to seek and receive an injunction against the protestors, which is in place until 

2016.  

Three years after Attawapiskat signed the agreement with De Beers, the ongoing housing 

crisis in the community received international media attention. The former chief, Theresa 

Spence, went on a hunger strike following the federal government’s decision to install a third-

party (i.e. private) auditor to manage the community’s finances, suspecting financial malfeasance 

of previously allocated funding. Two episodes of flooding caused by sewage back-up that 

occurred after De Beers used the community’s disposal system to dispose of their waste 

exacerbated the housing crisis as basements were flooded (Michelin 2011). In annual reporting, 

De Beers claimed that the “social issues” of the First Nation are “not associated with the Victor 

Mine, and are beyond our ability to address” (2013, 48). The report also explains that the 

company issued a “IBA Dispute Notice” to the community in response to its “unwillingness to 

formally meet” (ibid). De Beers also tried to gain the support of the Attawapiskat First Nation for 

an extension of its Victor mine, called the Tango Extension. In August 2016, De Beers affirmed 

that it would not proceed without the community’s support, to which the chief, Ignace Gull, 

replied that “Attawapiskat is in a midst of suicide crisis and we need to deal with this first and 
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they have to back off instead of threatening us” (quoted in Hale 2016a). One community activist 

reported frustration with what De Beers is offering under the impact benefit agreement.  

Canadian diamonds sold on the world market capitalize on an image of a stable, peaceful 

Canada, far removed from the global outrage related to “conflict diamonds” and violence that 

sparked the international monitoring regime of the Kimberly Process. This image belies the 

community-based challenges associated with diamond mining, including the ongoing conflict 

between De Beers and several of the First Nations communities affected by the open-pit mine 

site. Canadian diamonds are often labelled “non-conflict” or “ethical” in domestic and 

international media (Marotte 2014). As the New York Times reported (Schuetze 2014), 

“Canadian diamonds have a reputational advantage. They are marketed as conflict free.” 

Canadian diamonds are preferred, “not just because the mines are conflict-free, but because of 

the country’s broader ethical image.” Canada and De Beers both benefit form the international 

image that depends of First Nations communities like Attawapiskat accepting the provisions and 

limitations associated with their agreements with the mining companies. By granting injunctions 

to dismantle road blockades, as occurred several times in Attawapiskat, the Canadian judiciary 

has demonstrated its willingness to suppress efforts to disrupt such positive perceptions of 

Canadian diamonds and Canada.  

Kitchenuhmaykoosib Inninuwug First Nation 

De Beers had also been involved with Kitchenuhmaykoosib Inninuwug First Nation, although it 

is Platinex Inc. that is more commonly associated with the First Nation. The circumstances 

surrounding the acrimonious relationship between Kitchenuhmaykoosib Inninuwug First Nation 

(KIFN), formerly known as Big Trout Lake, and Platinex represent a nadir in the province’s 

capacity to manage the mining industry. The case cost millions of dollars in legal and settlement 
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fees and six KIFN community members were incarcerated. It left a bitter legacy that led the 

community’s government to attempt to entrench its claimed authority over its traditional lands. 

In 2006, Platinex, a Canadian junior, attempted to begin drilling on KIFN’s traditional lands as 

per their mining licences. They lacked the community’s permission and were blockaded from 

continuing their work by community members convinced of the need to protect their lands. 

Platinex requested an injunction against the protestors, which they received, and sued the First 

Nation for $10 billion—the largest claim ever against a First Nation. The six community leaders, 

including former Chief Donny Morris, were jailed after violating the injunction, and spent ten 

weeks in prison.33  

In 2009, the Ontario government convinced Platinex to drop its lawsuit against KIFN and 

another lawsuit against the province for $70 million and to relinquish its mining claims. The 

province agreed to pay the company $5 million and 2.5 percent royalties of any mining revenues 

that may come from the site for twenty-five years into the future. In 2010, De Beers also 

attempted to explore on KIFN’s traditional territory, but it was denied permission. In a letter sent 

to De Beers, Ontario’s premier, and Canada’s prime minister, the band explained that they “will 

not and cannot consent to any mining exploration,” and asserted that it had absolute authority 

over developments on its territory (Toronto Star 2010), indicating a moratorium on mining. In 

2012, Ontario protected 23,181 square kilometres of KIFN’s traditional territory from resource 

development, although Chief Morris stated his disappointment that some of their territory was 

not included in the ban (Talaga 2012). The government had to repeat its payout process when 

KIFN prevented another junior, God’s Lake Resources, from drilling on land not covered by the 

                                                 
33 In 2011, Morris and other KIFN community members discovered that they were among eighteen Indigenous 

peoples that the RCMP was monitoring under its “Aboriginal Joint Intelligence Group” (Thompson 2011). In 

contrast, in 2012, Morris received a Queen’s Diamond Jubilee Medal for his work with his community. 
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ban. God’s Lake refused to relinquish its claims until the province paid it a $3.5 million 

settlement. 

KIFN is a Treaty 9 signatory and filed a treaty land entitlement claim in 2000. Morris has 

stated that he and his community do not recognize Ontario’s policies and laws on their territory, 

explaining that the community has its own regulations (CBC News 2013). In 2011, KIFN again 

claimed jurisdiction over its traditional lands, forbidding the use of the community’s water for 

industrial purposes (CBC News 2010). This was followed by a 2016 “Declaration of Sovereignty 

and Governance and Assertion of Inherent and Treaty Rights, as reported by the Canadian 

Broadcasting Corporation (Porter 2016). In his comments on the declaration, Chief James 

Cutfeet explained that KIFN was negotiating with the government to receive declaration of self-

determination and obligations to the land (ibid). As one community member stated, KIFN 

wanted to deal with the province as “government to government” (Talaga, 2012). For 

proponents, this is precisely the problem. In 2010, Jim Trusler, the CEO of Platinex, described 

his engagement with KI: “I almost thought we were in a Third World country” (quoted in 

Mazurkewich 2010).  

Algonquins of Ontario 

If successful, the Algonquin land claim negotiations south of Treaty 9 territory would represent 

the first comprehensive modern land claim in Ontario. At 36,000 square kilometres, it includes a 

considerable portion of eastern Ontario, including the national capital region. Of the nine million 

acres, approximately one million are available Crown lands. The province received the land 

claim in the mid-1980s and the two sides have been negotiating since the early 1990s. In 2015, 

the ten communities that make up the Algonquins of Ontario (AOO) voted on an agreement-in-

principle, but debates ensued among AOO peoples about both who could be considered a 
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member and the implications of some of the communities’ rejection of the agreement. Only one 

community—the Algonquins of Pikwakanagan—is considered a First Nation under the Indian 

Act and they rejected the deal in their March 2015 vote. Despite these controversies and set-

backs, in October 2016, the Algonquins of Ontario (AOO) and the provincial and federal 

governments signed the agreement-in-principle that will provide a framework for a future land 

claims settlement (National News 2016).  

The agreement-in-principle includes approximately $300 million in funds and the transfer 

of Crown land, not private lands, to the AOO under a fee simple regime. The fee simple regime 

includes mining rights, meaning that although existing mining leases on settlement lands would 

not be effected by a transfer from the Crown to the AOO, they would have mineral rights for 

future projects. At the time of writing, there is a temporary mining protocol in place. A land 

claim agreement in this area would be particularly unusual since the land is already well-

developed, with 1.2 million people living in the proposed area. As a result, the land claim 

emphasizes monies, rather than lands. As one Indigenous studies scholar, Ken Coates, said of the 

proposed agreement, “This is a very, very important negotiation because it shows the parameters 

and the scope of what governments are prepared to do for indigenous peoples who are living in 

developed areas” (quoted in Cruickshank 2016).  

One community that is part of these negotiations, the Ardoch Algonquin First Nation 

about 114 kilometres northwest of Kingston, Ontario, was at the front line of changes to the 

Ontario Mining Act. Under the old mining regime, exploration could essentially occur anywhere. 

Thus, Frontenac Ventures, a Canadian junior mining proponent, had begun exploration for 

uranium on the traditional lands of the Ardoch Algonquin First Nation. The community set up a 

blockade and refused to dismantle it despite a court injunction. Several members of the 
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community were fined and incarcerated, including their chief, Bob Lovelace, a professor at 

Queen’s University, although their sentences were significantly reduced in the Ontario Court of 

Appeal. Eventually, an agreement was reached between the parties permitting some exploration, 

although Lovelace called the deal a “sellout” (Pritchett 2008). In its judgement on Frontenac 

Ventures Corp. v. Ardoch Algonquin First Nation (2008 ONCA 534), the Ontario Court of 

Appeal criticized the existing legislation, Ontario’s Mining Act, for failing to sufficiently 

consider Indigenous peoples’ land claims and interests. As noted, the Mining Act has since been 

amended to include duty-to-consult provisions and affirmations of Aboriginal and Treaty rights.    

Like many claims to traditional territory, the Algonquin claim overlaps with claims by 

other First Nations, including the Québec Cree. Tracy Pratt, a lawyer who has significant 

experience working with Indigenous peoples in the resource extraction sector, claims that “It’s 

safe to say that, at this stage, no mine will be constructed in Ontario without IBAs with adversely 

affected Aboriginal communities. The more difficult question for a proponent—given the 

increasing challenge of overlapping traditional territories and conflicting claims—is with which 

Aboriginal community to negotiate a benefit agreement. It’s a fundamental issue facing 

developers and First Nations in Ontario and elsewhere” (quoted in Burton 2016). A group calling 

itself the Iroquois Caucus, representing the communities of the Iroquois Confederacy, 

Akwesáhsne (Akwesasne), Kahnawà:ke (Kahnawake), Kahnesatá:ke (Kanesatake), Oneida of 

the Thames, Six Nations of the Grand River, Tyendinaga, and Wahta, is also resolutely against 

the claim. Thus, even if the Algonquins of Ontario and the province conclude an agreement, such 

a conclusion would not preclude legal challenges by other Indigenous communities, even though 

there are provisions in the proposed Algonquin agreement that are designed to prevent 

infringement on other Indigenous peoples’ lands. 



216 

Matawa First Nations in the Ring of Fire 

In northern Ontario, the Ring of Fire (Wawangajing) is a story of delay and frustration, 

frustration both that the massive project is so slow in getting off the ground, but also for some 

that it exists at all. While the mining industry has been active in the Ring of Fire since the end of 

the nineteenth century and despite the more productive status of other areas of Ontario such as 

Elliot Lake and Sudbury, talk about the Ring of Fire has been at the centre of Ontario’s mining 

culture for more than a decade. Discovered in fits and starts throughout the 2000s, the Ring of 

Fire is approximately five thousand square kilometres in the James Bay lowlands and hosts 

major chromite deposits, as well as nickel, copper, and platinum. The province estimates that the 

value of the mineral potential could reach $60 billion (Ontario, Northern Development and 

Mines 2016) and an Ontario Chamber of Commerce Report suggested that in the first ten years 

of production, the area could generate $2 billion in revenue for the Province of Ontario 

(McGuinty 2015).  

In 2009, Cleveland-based Cliffs Natural Resources outbid Ontario’s Noront Resources 

for the chromite deposits. By 2013, Cliffs had essentially given up on the project, with the CEO 

stating in October 2014 that he had “zero hope” about the project (Koven 2014), illustrating the 

chaos of the mining industry in Ontario. In the spring of 2015, Cliffs was forced to sell its Ring 

of Fire assets to Noront at a fraction of their value—Noront paid USD$27.5 million for 80,000 

hectares in holdings and other assets worth $550 million. Cliffs cited low chromite prices, 

regulatory delays and uncertainty, and stalled negotiations with the provincial and local 

Indigenous governments and organizations as reasons for the sale.  

Some of their frustrations stemmed from a lawsuit launched in 2011 by the Matawa First 

Nations, which sued both Cliffs and the federal government for more control over the 
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environmental review process. At the time of the announcement of the sale, several local 

Indigenous leaders decried the sale and four First Nations apparently contested the takeover and 

planned to mount a bid of their own (Porter 2015; Koven 2015a). The sale went through, but 

only a few months later, Noront threatened to shut down its operations, citing lack of progress 

with First Nations among other delays (Koven 2015b). Of Cliffs’ former plans, former 

Neskantaga Chief Peter Moonias said: “They’re going to have to cross that river [the 

Attawapiskat River, where the proposed project would have been], and I told them if they want 

to cross that river, they’re going to have to kill me first” (quoted in CBC News 2012). 

The province has established a significant bureaucratic infrastructure in an effort to 

support the development of the region, including a Ring of Fire Development Corporation within 

a Ring of Fire Secretariat, in addition to other federal and provincial regional spending initiatives 

such as FedNor. The province committed to spending up to $1 billion to develop the Ring of 

Fire, and is seeking funding from the Canadian government. These organizations work to support 

the twenty-one companies that have staked mining claims in the region, which have spent 

hundreds of millions in exploration dollars. Only two companies, however, are actively working 

in the area: KWG Resources and Noront Resources, both of which are Canadian juniors. The 

Secretariat also supports negotiations with Indigenous peoples in the area, environmental 

assessments, land use, and physical infrastructure plans. Although it seems likely that a saturated 

chromium market is largely responsible for tempering enthusiasm, some commentary around the 

Ring of Fire suggests that development in the area is stalled and has been mismanaged. 

Among the key challenges for the Ring of Fire is the lack of infrastructure in the area: 

there are no roads or railways so far north on the Canadian Shield. In the last few years, KWG 

and Noront, which co-own the Big Daddy chromite deposit on a 30:70 basis, have been in a 
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public dispute about whether rail or road makes the most sense for the region. In 2010, KWG 

staked a mining claim from Nakina, Ontario (about 350 kilometres north of Thunder Bay) to the 

Ring of Fire. KWG then began to investigate the feasibility of a rail project worth nearly $2 

billion to support mining operations in the region, along with the state-owned China Railway 

Construction Company. The Chinese government seeks both a secure sound of chromite for its 

stainless-steel industry—as well as the opportunity to showcase their capacity in the rail 

manufacturing sector (Curry 2016a).  The Bank of China has expressed its willingness to fund 

the entirety of the massive project (Hale 2016). KWG has signed a deal with the China Railway 

Survey and Design Institute, a subsidiary of China Railway Construction Corp., to complete a 

feasibility study for the railway corridor.  

According to KWG’s vice president of development, Moe Lavigne, sixty percent of the 

chromium market is controlled by the Chinese (quoted in Hale 2016). Lavigne also claimed that 

Indigenous peoples in the area would not just have employment opportunities through the mine, 

but also the chance to be a partial owner of the railroad (Hale 2016). Chinese engineers from the 

Railway Survey and Design Institute met with Member of Parliament Marc Serré (Lib: Nickel 

Belt), who chairs the northern Ontario caucus of the Liberal Party of Canada. New Democratic 

Party Member of Parliament Charlie Angus (NDP: Timmins-James Bay) has asked: “Why are 

we having the Chinese government doing the job that really should be the job of the Canadian 

and provincial governments?” (quoted in Curry 2016b). Chief Elizabeth Atlookan of the 

Eabametoong First Nation told the Globe and Mail: “Our way of life is at risk… With state-

backed financing and pressure of Chinese firms, there is great reason for caution here” (quoted in 

Curry 2016a).  
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There are nine First Nations communities, the Matawa-member First Nations, that are 

part of the Ring of Fire negotiations: Aroland, Constance Lake, Eabametoong, Ginoogaming, 

Long Lake #58, Marten Falls, Neskantaga, Nibinamik, and Webequie. In March 2014, these 

communities signed a regional framework agreement designed to assist them in their 

negotiations with the province, Ring of Fire proponents, and other relationships related to the 

Ring of Fire. With the framework in place, negotiations between Matawa and the province are 

ongoing. Several bands also have individual agreements with proponents, mostly related to 

exploration. Marten Falls, for instance, has exploration agreements with Bold Ventures, Noront, 

Northern Shield, Pele Mountain Resources, and the Government of Ontario, and Webequie has 

agreements with Noront, Glencore Xstrata, and AurCrest Gold. KWG is also in talks with 

Marten Falls and Webequie to transfer some of its mining claims to a limited partnership with 

these communities, provided that the First Nations “make an investment into the limited 

partnership equal to KWG’s. We [KWG] have offered to provide them with a non-recourse loan 

of $40 million to facilitate this” (KWG 2016).  

Chief Elizabeth Atlookan of the Eabametoong First Nation has emphasized that her 

community is not against development, but rather is concerned about being “bought off.” She 

writes:  

The great danger is that many of our First Nations people across 

Canada have been so abused and are so desperate for socio-

economic relief that we are pressured into trading off impacts to the 

environment for the promise of improved community conditions. 

That is not going to happen here. Based on our research, our most 

at-risk community members could receive 30–50 per cent less social 

assistance through Ontario Works if we are connected by road, with 

few economic alternatives for our members to turn to in the near 

term. Please refrain from trying to sell me on the benefits of what 

my Treaty partners have already failed to deliver for over 110 years 

(Sudbury Star 2016a). 
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A similar sentiment was expressed by Webequie Chief Cornelius Wabasse, who wrote in regards 

to the Ring of Fire: “We have our own laws separate from Canadian laws. Our laws were given 

to us by the Creator. We are the stewards of our lands. We are responsible to the Creator, our 

ancestors and our children to ensure that our lands are healthy and protected” (Wabasse 2014). 

He went on to say that “success” in the Ring of Fire will come from “government treating us in a 

spirit of partnership and through the honourable implementation of our Treaty” (ibid). 

Although several media outlets provided positive quotations from Matawa CEO David 

Paul Achneepineskum in reference to the KWG-China story, several northern Ontario radio 

stations, all owned by Acadia Broadcasting, oddly quoted Achneepineskum as stating that 

Matawa was not informed of the visit to their territories, adding that “Achneepineskum stresses 

they just want to be involved in the process. He notes says [sic] there’s been a lack of trust” 

(CKDR Dryden 2016; CJUK Thunder Bay 2016). For his part, Paul Achneepineskum noted that 

“Matawa has had no direct conversation with KWG or any Chinese companies in regards to the 

railroad. I believe KWG may have been in direct contact with three of our member First Nations 

but nothing substantial as far as I am aware” (Email communication with author 2016). (Other 

interview requests with local First Nations communities and with KWG were unanswered.) 

Without broad consultation across communities, a process of relationship-building that may take 

decades, projects such as the plans touted by KWG are doomed and confrontation with the local 

peoples becomes unavoidable. While First Nations do not have a veto, in light of potential treaty 

claims, lawsuits, or blockades such as at Ardoch, companies like China Rail are bound to be 

further disillusioned at the gulf between the image that Canada is projecting internationally and 

the realities on the ground.  
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In 2012, Marten Falls signed a memorandum of understanding with Ontario’s Ministry of 

Natural Resources and the Ministry of Northern Development and Mines that outlined certain 

requirements for negotiation, including an assessment of the community’s social needs. Four 

years later, community leaders are frustrated at what they perceive to be a lack of progress and 

suggest the province is disregarding its commitments (Turl 2016). Chief Bruce Achneepineskum 

accuses the government of a “lack of good intent” and that it has not been meeting its obligations 

(ibid). Meanwhile, the Neskantaga First Nation issued a cease and desist notice to Noront 

Resources claiming that they did not have permission to drill on their lands; Noront’s CEO, Alan 

Coutts, claims that Noront “works closely with Martin Falls and Webequie” (Porter 2016). 

Former Webequie chief Scott Jacob now works for Noront. Noront has been much more 

attentive to Martin Falls and Webequie, the two closest communities to their largest projects then 

other Matawa First Nations, although a source within the company emphasizes their continued 

dialogue with all the local First Nations. Thus, the spectre of disunity between the Matawa 

communities threatens to further impede negotiations.  

First Nations, Juniors, and Title Claims in Ontario 

Two court cases in Ontario are particularly illustrative of the bureaucratic complexity that some 

mining proponents claim is making it impossible for them to participate in the province’s mining 

sector. Wahgoshig First Nation and Sachigo Lake First Nation are both Treaty 9 communities 

with significant engagement in the natural resources sector. Both First Nations have been 

embroiled in vanguard legal cases that have the potential to set precedents related to duty-to-

consult provisions in Ontario. In the context of Ontario’s rhetoric on consultation with First 

Nations communities, these cases are illustrative of some industry members’ considerable 

rancour and confusion with the provincial mining sector, and especially by Ontario juniors. 
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Neither First Nation is a claimant in these cases; instead, the mining proponents are both 

respectively suing the provincial Crown for the Crown’s alleged failure to discharge its duty to 

consult.  

Wahgoshig First Nation 

Wahgoshig First Nation is a Treaty 9 community in northern Ontario that was at the centre of 

Ontario’s new emphasis on consultation. Wahgoshig has a several agreements with mining 

proponents, most of which are Canadian juniors and it was among the early adopters of IBAs. 

The First Nation’s leadership, while clearly prepared to work with the mining industry, led a 

potentially precedent-setting case that may affect Ontario’s—and by extension, Canada’s—

international image as a destination for mining investment and a functioning bureaucracy by 

downloading constitutionally-mandated duty-to-consult obligations to industry, as seen in the 

British Columbia case of the Ajax Mine.  

Solid Gold Resources, a Canadian junior, staked claims on Wahgoshig traditional 

territory from 2007 to 2009. In 2012, an Ontario Superior Court granted Wahgoshig an 

injunction preventing Solid Gold Resources from further mining exploration on their lands for 

120 days (2011 ONSC 7708). The court ordered Solid Gold and Ontario to negotiate with the 

First Nation, essentially downloading the consultation process onto the proponent and 

establishing precedence against the principle of “free entry,” which is aligned with Ontario’s 

newly revised Mining Act.  The judge determined that “while the ultimate legal responsibility for 

fulfillment of the duty to consult resides in the Crown, its operational aspects can be and often 

are delegated to third parties directly involved in the day-to-day resource development projects” 

(Raikes 2012). Solid Gold then sued Ontario for damages of $100 million, claiming that it was 

the Crown’s responsibility to consult. A Solid Gold press release called an Ontario government 
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official’s decision about the claim a “politically motivated abuse of power and indicates the 

unfair political interference” (Solid Gold Resources 2013). The case has not been settled, but 

such expectations regarding consultation will likely be an important component of Ontario’s new 

mining regime. Cases such as Wahgoshig’s hinge on the First Nation’s capacity and opportunity 

to participate in consultation with mining proponents.34 Kate Kempton, the lawyer for 

Wahgoshig, emphasized that mining proponents usually “make efforts to engage with First 

Nations… their ability to get financing depends on signed agreements with native groups” (Gray 

2012).  

In comments at a mining symposium, Solid Gold CEO Darryl Stretch labelled First 

Nations as “hostile” and “third-party governments,” comments that reiterated an earlier Solid 

Gold press release (Solid Gold Resources 2013). In response to a request by Wahgoshig to pay 

for a study to determine if his sites were disturbing burial grounds, Stretch commented that “It’s 

not my obligation to go find arrowheads for those people, period” (Gray 2012). For his part, 

Wahgoshig Chief David Babin claimed that Wahgoshig was open to mineral development and 

has negotiated agreements with other companies (Perth 2012). Stretch was also part of a group of 

approximately sixty executives from juniors called Mining United, which expressed its 

dissatisfaction with changes to Ontario Mining’s Act that required consultation with Indigenous 

communities. Babin and Grand Chief Harvey Yesno of the Nishnawbe Aski Nation, which 

represents 49 northern Ontario First Nations, called the group “racist and radical industry 

representatives” (ibid). For juniors like Solid Gold that claim that the precariousness of 

exploration demands the secrecy of free-entry exploring, provisions that require consultation 

prior to exploration can be perceived as additional burdens in an already burdensome process. 

                                                 
34 See also Northern Superior Resources v. Ontario. 
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One lawyer who has acted on behalf of Canadian juniors said that “What’s being asked of them 

has nothing to do with consultation. It has everything to do with compensation” (Gray 2012). 

Sachigo Lake First Nation 

The ongoing case of Northern Superior Resources (Northern Superior Resources Inc. v. Ontario, 

2016 ONSC 3161) is another unusual and precedent-setting case in that it stems from 

disagreements over duty to consult, but the First Nation in question in not a litigant in the case. 

In 2005, Northern Superior began drilling on the Sachigo Lake First Nation’s traditional 

territory. An agreement was in place from the beginning and was reaffirmed in 2008. This was in 

contrast to Kitchenuhmaykoosib Inninuwug First Nation, which refused to allow the company to 

explore on its lands following its bitter dispute with Platinex Inc. Relations between Northern 

Superior and Sachigo Lake apparently deteriorated over disagreements about approvals and the 

transfer of funds to the First Nation. Northern Superior claims that Sachigo Lake demanded 

threatened to evict them if they did not pay administration fees, allegedly 24 percent of their 

exploration budget (Ross 2016). The company was forced to abandon its claims.  

Northern Superior then sued the provincial government for $110 million (later adjusting 

the amount to $25 million), blaming the government for not fulfilling its duty-to-consult 

obligations and requesting compensation for the loss it incurred. Northern Superior lost the case 

but is appealing the outcome and is unlikely to be resolved until late 2017. The case is usual 

because it raises the question of whether a private company can sue the Crown for failing to 

fulfil its duty-to-consult obligations to a First Nation. One lawyer claimed that the overarching 

issue of the case is the scope of the Crown’s duty to consult and what can be downloaded to 

industry (Sudbury Star Staff 2016).  
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Conclusion: Unsettling Government Structures in Ontario 

The concern about the regulatory environment and governance structures raised by Mintz in the 

context of foreign takeovers offers a key to understanding the sometimes-fractious relationship 

between Indigenous peoples, the resource extraction sector, and the provincial government. In 

Ontario, the story of the relationship between Indigenous peoples’ engagement in the global 

resource extraction market and Canada’s international relations must be considered through this 

lens. Although the questions of certainty and non-conflict commodities are important themes in 

Ontario, it is this organizational frustration and confusion that drives the connection. Mining 

juniors routinely list concerns about First Nations’ demands in their public quarterly reports. 

Land tenure is contentious: even the purchase of Crown lands by private companies in resource-

rich treaty areas is contentious since the sale of Crown lands means that there is less land that 

First Nations could receive in a potential treaty land entitlement settlement. Most critically, no 

one seems to know the rules.  

In his comments on his company’s soured relationship with Sachigo Lake First Nation, 

the president and CEO of Northern Resources claimed that “it’s tough to play by the Ontario 

government’s rules on the duty to consult with First Nation communities when there are no 

clear-cut rules to follow, even by today’s new standards [the updated Mining Act]” (Ross 2016). 

His comments echo many in the industry who consider that Ontario has offered no procedural 

information about the duty-to-consult obligations that are passed along to proponents. This is 

particularly true for juniors, which often lack the assets to engage in long-term consultation or 

support a First Nation’s capacity for consultation. Industry watchers see the delays at the Ring of 

Fire, the complex and protracted negotiations between the Crown and Indigenous communities, 

Indigenous leadership demands for accommodation and compensation at various stages of the 
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mining process, lawsuits and other legal entanglements, and amorphous regulatory requirements 

as evidence that the provincial government is unable to organize itself to properly govern the 

industry.  

Yet, many of the Indigenous communities that have developed governance structures to 

engage in the mining sector consider their requests to be simple: they want their treaty rights and 

autonomy respected. Moreover, many Indigenous communities in Ontario are struggling to keep 

up with the administrative demands of participating in consultation with industry. Indigenous 

governments are “bombarded with paperwork” related to the resource extraction sector (Kelly 

2016). While this is not unique to Ontario, the extraordinarily high number of exploration sites in 

Ontario places an unusual burden on First Nations communities. Additionally, many 

communities are simply unable or unwilling to devote scarce resources to the mining sector 

when they have much more pressing governance issues, including housing shortages, suicide 

crises, and lack of running water.  

As in the rest of Canada, there is a marked difference in approaches among First Nations 

communities in Ontario. For some communities, they simply request an acknowledgment of their 

presence. In Wahnapitae, their “resource development policy provides a coordinated approach… 

It basically says that if you’re going to be operating in our territory, please let us know” (quoted 

in Kelly 2016). Other First Nations are actively asserting their control over the lands and evicting 

proponents that fail to acquiesce in their requirements. The diversity of approaches of the 

Indigenous governments in Ontario only adds to the overall impression of jurisdictional 

organizational incompetence. Many of these communities do not trust that the government will 

represent their interests and many within the industry do not trust that the government will 

protect their assets.   
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Chapter Seven 

Theoretical Implications 

At a methods workshop at the 2016 International Studies Association annual conference, 

International Relations scholar Arlene B. Tickner told a table of graduate students to look for 

contradictions when embarking on research project designs, proposing that much can be revealed 

when contradictions in International Relations are unsettled and deconstructed. As Tickner 

suggests, this research has shown that contradictions often expose the lacunae in theoretical and 

practical research questions. Inspired by a desire to unravel the contradictions illuminated by the 

work presented here, this chapter explores the theoretical implications of this thesis research in 

the areas of International Relations theory, Canadian foreign policy, and governance in Canada.  

Implications for International Relations 

Much of the earliest International Relations theory relates to sovereignty and the politics of 

survival. Thucydides’ history of the Peloponnesian War grounds classical realist conceptions of 

state survival as the national interest, power as a zero-sum game, and self-help. Machiavelli 

preached the need to protect the state at all costs. Morgenthau considered national survival as a 

moral principle (1948/2005). Wight contends that international politics itself is the politics of 

survival (1960, 48). Sovereignty implies a state’s capacity to control its survival and offers 

instruments to do so. Giddens describes how sovereignty acts as an ordering principle in the 

international system by demarcating that which is inside and outside the state (1985, 281). By 

providing an ordering principle, sovereignty also provides a conflict resolution mechanism.  

These ideas form the basis of the main tenet of realism in International Relations: the 

foremost goal of the state is survival and those states with the greatest material resources will 
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come out on top. But the focus on survival that develops in this thesis is neither classically realist 

nor structurally realist, as per Mearsheimer (1994) or Waltz (2010). Unlike the rationalist ideas 

presented in the preceding paragraph, the concept of survival described here is not wholly 

concerned about material resources or capability. This thesis does not subscribe to the neorealist 

supposition that states exist and interact within an anarchical international environment, not that 

states are unitary or primary actors in world politics, nor that are preferences fixed. 

Understandings of survival are not fixed but are contingent on states, their make-up, and their 

sense of self (Wendt 1992, 402). The question is how states will achieve their survival (Wendt 

1995). This conception of state survival is not focused on a state’s geopolitical position or 

territorial integrity. Rather, it refers to survival of the idea of the state itself—as unassailable, 

fixed, inalienable, much in the same way that some scholars consider the concept of sovereignty. 

Such an expansion of the definition of survival fits with evolution in definitions of foreign policy 

and diplomacy.  

Circumventing the state to engage in multiplicities of politics on the international stage 

“could take the form of everyday strategies and tactics of survival” (Constantinou and Opondo 

2016, 314). Indigenous substate international activities may lead the state to perceive a threat to 

its authority and legitimacy, while simultaneously depriving it of a conflict resolution 

mechanism—sovereignty. Indigenous governments can also leverage increased legitimacy in the 

international sphere to secure other priorities and demands. By disturbing concepts of authority, 

legitimacy, control, and order that are wrapped up in traditional European conceptions of the 

state, the international affairs of substate Indigenous governments can undermine the state. While 

the state’s primary goal may be survival, in the words of one First Nations chief, Indigenous 
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international engagement is forcing it to respond to changing dynamics (Interview by author 

2015).  

Weber explains, however, that survival is also the main goal of the state in idealist and 

Wendtian constructivist conceptions of International Relations, even if the discourse varies from 

realism’s explicit focus (2005, 65). She contends that realist, idealist, and constructivist 

explanations of outcomes in International Relations, including those related to the survival of the 

state, are so venerated because of the myths upon which International Relations is based: myths 

about war, international society, the end of history, gender, and so forth. For Weber, 

undermining these myths is important because they shape how we make sense of the world, what 

we take seriously, and how we think about our place in it; these myths reinforce the centrality of 

dominant cultures and ideas (2005, 181). Myths obscure reality and close off analysis. The myth 

that the state’s dominant goal must be survival provides the state with an ostensibly unassailable 

rationalization for its behaviour. Theories of state survival determine certain facts about the state 

and the world order required to maintain it, including establishing who is in charge and what 

constitutes a threat. Repression and marginalization of the “other” become normalized—a natural 

response to a threat to the state and to the world order. Colonization and other forms of violence 

are justified as a means to bolster the state. Hegemony becomes a tool of domination and 

subordination that is expressed in universal terms and generalized rules of behaviour (Cox 1983). 

In the name of survival, political agency is circumscribed, restrictive orders instituted, and voices 

are silenced.  

Feminist International Relations helps illuminate some of these contradictions by 

disturbing underlying conceptions of what is considered “natural” or “normal.” It aims to 

“expand the definition of the political actor to include individuals without significant resources 
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or control over issues—those not normally defined as actors by International Relations theory 

can challenge governments’ claims to their exclusive definitions of national interest and national 

security” (Moon 1997, 160 in Tickner 2005, 12). Such an expansion of the definition of a 

political actor in International Relations is precisely what has occurred in paradiplomatic studies. 

Most paradiplomatic scholars, however, do not define paradiplomacy though an emancipatory 

lens, but its ideas do inherently challenge rationalist conceptions of International Relations such 

as those discussed in the preceding paragraphs. Paradiplomacy expands the spate of legitimate 

international actors and undermines some of the founding myths of International Relations. The 

tenets and principles of post-colonial and critical studies—often inspired by similar concerns 

about voice and marginalization in International Relations as feminist International Relations—

highlight how paradiplomacy still neglects to incorporate Indigenous peoples and governments 

into its expanded conceptions of International Relations, foreign policy, and diplomacy.  

Like mainstream International Relations, most paradiplomatic theory is premised on an 

understanding of power that privileges hierarchy, nationality, and a predominantly Eurocentric 

worldview. Chowdhry and Nair propose an “alternative to the modalities of power, domination, 

and resistance in International Relations, paying particular attention to the multiple ways in 

which racialized, gendered, and classed hierarchies reproduce these modalities” (2013, 27). The 

application of paradiplomatic theory to Indigenous governments aims to correct the oversights of 

paradiplomacy through a critical lens. A critical lens reveals how considerations of Indigenous 

international activities expand the paradiplomatic discourse to include threats to the very survival 

of peoples threatened by colonization and other forms of political violence. Shadian provides an 

apt example in her exploration of the relationship between resource diplomacy and Inuit 

“political survival” (2016).  
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Bhabha (1984) explores “the notion of mimicry as a survival tactic for the colonized” 

(Agathangelou 2004, 107). McConnell, Moreau, and Dittmer apply Bhabha’s concept of 

mimicry to the diplomacy of non-state actors, explaining that the idea of the colonial-other 

would eventually adopt the practices of the colonizer as a strategic survival tactic. They explain 

that mimicry devalorizes colonial legitimacy by undermining the crucial separation between the 

governing authority and the mimic upon which political legitimacy depends (2012, 806). 

Mimicry also blurs differences between colonizer and colonized, obligating the colonizer to 

reframe parameters of oppression. The international engagement of Indigenous governments thus 

can be theorized as both a survival strategy and a mechanism to undercut colonial authority and 

control. Alongside colonial governance, it also undermines the foundational concepts upon 

which international politics are based. 

Young and Henders explore the implications of “other diplomacies” by acknowledging 

that a statist framework obscures alternative diplomatic practices and rule-making in 

international affairs (2012). With such an approach, the international system in which states 

operate looks quite different, as does the environment in which states attempt to strategize and 

prioritize their preferences. Beier offers new ways to conceive of the state and dismantle the 

entrenched marginalization of Indigenous peoples in International Relations by imagining 

alternative discourses to the state inspired by Indigenous conceptions of International Relations 

(2013, 83). Beier also explains that the growing international legitimacy of Indigenous peoples 

as international actors follows the rise of what he terms “global indigenism,” or horizontal 

networks of Indigenous relations across regions (Beier 2007), which is but one example of 

Indigenous international engagement.  
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Such a discussion opens up paradiplomatic studies/multilevel diplomacy to critical 

studies and concepts in International Relations. There is a small body of work that explores how 

paradiplomatic structures could yield more equitable governance and international engagement, 

especially in the context of Indigeneity and post-colonialism. Some of this work focuses on the 

broader conceptions of sovereignty and international engagement presented in this thesis, much 

of which is based on the survival of a political entity. For instance, Baldacchino and Hepburn 

have published separately and together on the sovereignty of islands as both microstates and as 

substate actors—many of which have Indigenous heritage or are Indigenous polities, such as the 

French island of New Caledonia (Baldacchino 2010; Hepburn and Baldacchino 2012). 

Greenland, a substate island with an Indigenous public government, is a particularly germane 

example, as it applies paradiplomacy as an assertion of its autonomy from Denmark to engage in 

the global extractive resource sector, and as an expression of identity (Ackrén 2014; Adler-

Nissen and Gad 2013; Shadian 2016).  

The international activities of Indigenous substate governments can establish multiple 

sites of authority that significantly fragment the power of states. Whether the mechanism driving 

an effect on the state in the international environment is cooperation with the state, conflict with 

the state, or circumvention of it, Indigenous substate paradiplomacy becomes a means to carve 

out space for expressions of autonomy and power. My research shows that the pursuit of either 

convergent or divergent international policy goals and overlapping power structures can 

destabilize governance and yield conflict. In the lucrative resource extraction sector in particular, 

the high-stakes of project development make political and economic risk especially problematic. 

Moreover, the specific political goals and objectives of some Indigenous substate governments 

intensify competition for control over extractive resources.  
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The era in which substate governments lack the recognition to be effective external actors 

has passed. Hocking notes that the objectives of foreign policy have changed in several key 

ways, including that the primary imperatives of territorial control have been replaced by 

concerns about access to and presence within the decision-making centres of the international 

environment and about the mutability of power (2016). Such changing goals have affected 

diplomatic processes and encouraged multilevel partnerships among governments. Questions 

emerge about who is in charge—authority—and who decides who is in charge—legitimacy. The 

paradiplomatic engagement of substate governments, including Indigenous governments, has 

expanded conceptions of legitimacy in the international sphere.  

Thus, paradiplomacy can produce sites of resistance for political entities seeking 

increased autonomy, with autonomy taking on many possible forms. Cornago (2012) explains 

that rather than seek succession, post-colonial diplomacies can be part of an effort to lay the 

groundwork for just and non-hierarchical negotiations under shared sovereignty—there is 

certainly no coordinated campaign across Indigenous peoples or governments in Canada to 

secede. Thus, the findings in this work focus on control and authority in the international sphere, 

rather than sovereignty itself. While practices of diplomacy and foreign policy can easily be tied 

to practices of colonialism, paradiplomacy can also be an anti-colonial or even emancipatory 

project, albeit one that may invite tension or conflict.  

Hocking describes how modern diplomatic practices can encourage horizontal 

partnerships between levels of government as they engage internationally (2016). Some states 

develop intergovernmental instruments to coordinate their international policies across multiple 

levels of government. New designs of shared sovereignty and partnership have emerged in 

certain substate island jurisdictions like Aruba-Netherlands, Hong Kong-China, Galapagos-
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Ecuador, Kish-Iran, or Zanzibar-Tanzania (Baldacchino 2010). The state has a variety of policy 

options to respond to Indigenous international engagement; after all, its has vastly greater 

material resources at its disposal. Substate international activities can be ignored, co-opted, 

encouraged, forcefully curtailed, among others. The central government may acquiesce in 

substate demands to quell perceived threats to the state’s survival. It may also simply be more 

advantageous for the state to negotiate alternative political structures. Such new equations of 

autonomy may even reinforce sites of resistance and ebb away at the very structures of authority 

that are applied to justify subjugation. What remains is a messy and complex state system in 

which international interaction occurs at every governmental level and multilevel governance 

structures jostle for territorial and political control. 

Implications for Canadian Foreign Policy 

Rethinking Canadian Foreign Policy 

A consideration of the ways in which this thesis influences theoretical conceptions of Canadian 

foreign policy scholarship begins with a redefinition of what foreign policy looks like, including 

how Indigenous governments are changing the scope and characteristics of foreign policy 

engagement. Such changes are further eroding the frontiers between domestic and foreign issue 

areas and are forcing the Government of Canada to respond to new circumstances and policy-

making environments. Yet, as much as Indigenous international engagement is altering 

theorization about foreign policy, it also highlights how entrenched particular themes are in 

Canadian foreign policy scholarship. Perennial themes in Canadian foreign policy remain as 

salient in the 2010s as they were in the so-called “Golden Age” of Canadian foreign policy in the 

years immediately following the Second World War: national myths about Canada’s place in the 
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world, Canada’s focus on its international image, the dominant role of trade policy, and the 

importance of natural resources in Canada’s international affairs.  

In Canada, new, or at least newly noticed, actors are claiming space to engage differently 

in international affairs and are leveraging emergent diplomatic opportunities to realize further 

political gains. While international affairs and diplomatic engagement have been part of 

Indigenous governance and political organization in North America since long before colonial 

contact, there is a sense that these voices are being perceived differently by other governments in 

contemporary international affairs and perhaps accruing greater legitimacy in a self-reinforcing 

cycle; indeed, the paradiplomacy scholarship demonstrates that both the practice and the theories 

of foreign policy have changed. The parameters of statecraft that once defined the subfield of 

foreign policy are no longer applicable. Statecraft may remain “the sum total of human 

dispositions, doctrines, politics, institutions, processes, and operations that are designed to assure 

the governance, security, and survival of a political unified human group” (Bozeman 1992, 1), 

but its characteristics have transformed. Concepts once considered sacrosanct in analyses of 

foreign policy no longer have the power to obscure certain actors, interactions, relationships, 

objectives, and strategies. Phenomena that used to be silenced in both the practice and 

scholarship of international relations are now heard.  

In Canada, that leaves the central government caught in a contradiction whereby it fails to 

acknowledge the international agency of Indigenous governments, while at the same time 

encouraging their active participation in the global extractive resource sector. Even as federal 

and provincial governments often equate the sector to a solution to entrenched socioeconomic 

problems in Indigenous communities, the central government also refuses to acknowledge 

Indigenous agency on the international stage. Even as Saskatchewan premier Brad Wall (2013) 
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proclaims that “the best program for First Nations, Métis people in Saskatchewan is not a 

program at all–it’s Cameco,” federal government bureaucrats suggest that “If there was a focus 

on First Nations commercial activity internationally within the federal government, it has 

diminished even as the amount of activity has increased” (Interview by author 2014). Even as the 

Extractive Sector Transparency Measures Act will list Aboriginal governments akin to other 

governments as of June 2017, the Canadian government argues that there are “no compelling 

reasons for Aboriginal governments or institutions to exercise law-making authority…” in areas 

of international politics (Indigenous and Northern Affairs Canada 2010).  

From the mid-1980s to the mid-1990s, Canada and New Zealand were the only two 

countries that had a division dedicated to Indigenous affairs at their respective ministries of 

foreign affairs, although New Zealand’s unit focused on cultural activities while the Canadian 

division emerged from the Human Rights section (Beier 2007, 127). In Canada, the division now 

only exists as a unit called Aboriginal and External Relations housed in the Department of 

Indigenous and Northern Affairs. Thus, while the Canadian government has developed 

arrangements to manage the international engagement of the provinces, it seems willfully blind 

to the international engagement of Indigenous governments, even as it is affected by this 

engagement. Indigenous international affairs are not necessarily expressed through the lenses and 

avenues that the Government of Canada might readily recognize as familiar, but whether the 

Canadian government is attuned to the inclusion of Indigenous governments in the blurring of 

domestic/foreign binaries does not alter their potency. Indigenous governments’ international 

engagement both demonstrates and reinforces that those frontiers are no longer in place.  

The debate surrounding provisions in the United Nations Declaration on the Rights of 

Indigenous Peoples (UNDRIP) related to self-determination and free, prior, and informed 
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consent (FPIC) exemplifies the above point and has important implications for Canada’s 

relations with Indigenous governments that participate in the resource extraction sector. A telling 

example of Indigenous peoples’ influence on Canadian international policies outlines the 

fractious discussions between Canadian officials and Indigenous representatives from Canada 

over the term Indigenous “peoples” versus “people” in the UNDRIP. During negotiations, 

Canadian officials rejected the use of “peoples” for fear that it implied the right to self-

determination under the law (Barsh 1995, 115) and therefore troubled prevailing notions of 

sovereignty and what sorts of communities can be considered sovereign (Beier 2007, 128). In the 

context of Québec separatism, at its zenith at the time, this was clearly problematic for Canadian 

officials. Beier articulates this contraction as forcing states to question their own legitimacy 

regarding notions of sovereignty (2007, 129). The Harper government’s initial refusal to accede 

to the UNDRIP and the language used when his government finally endorsed it in 2010 were 

framed by the state’s desire to create certainty for the future. The government was willing to 

acquiesce in particular Indigenous rights claims “in order to resist developments in ‘hard rights’ 

areas that would threaten the liberal framework and the sovereignty status quo” (Lightfoot 2010, 

92–93). In 2016, Canada became a full supporter of the declaration without any of qualifications 

of previous Canadian governments, claiming to do so in the spirit of a “nation-to-nation” 

relationship (C. Bennett 2016).  

Canadian Foreign Policy: Plus ça Change 

The role of the myth is just as pervasive and damaging in the study of Canadian foreign policy as 

Weber argues it is in International Relations. Denis Stairs describes Canadians as “a population 

indoctrinated by its own [international relations] myths” (2003b, 503), as well as the smug 

delusion of Canadians’ beliefs about their approach to international politics (2003a). Canada is 
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the helpful fixer and the peace-maker, eager to export Canadian values to the world. Beyond 

misapprehension about Canada’s altruism, the research presented here also reveals myths about 

the central government’s control over Canada’s international affairs and Indigenous peoples’ 

spheres of influence. Canada assumes that Indigenous peoples’ sphere of influence is limited to 

the domestic, which this thesis has otherwise demonstrated. 

As mentioned, Canada’s policy on Aboriginal self-government emphasizes that “the 

federal government must retain its law-making authority over matters related to Canadian 

sovereignty, defence and external relations and other national interest powers” (Indigenous and 

Northern Affairs Canada, 2010). Although Indigenous governments lack any formal law-making 

authority in these areas, formal authority is no longer a prerequisite for meaningful engagement 

and influence over foreign policy. Indigenous governments are changing Canadian foreign policy 

and the environment in which foreign policy is made. Moreover, both Prime Ministers Stephen 

Harper and Justin Trudeau have made comments suggesting, respectively, that Canada does not 

have a history of colonialism and is composed of “two major cultures” (Wherry 2009) and that 

Canada does not have the “baggage” of a colonial past, although Trudeau did acknowledge that 

Canada had engaged in “colonial behaviours” (Fontaine 2016). Perhaps this is the most 

pernicious myth, a myth that permits the continued marginalization of Indigenous peoples and 

governments in Canada’s international policy-making and sustained devalorization of Indigenous 

involvement in international affairs.  

Within international politics, Canada’s international image is an important component of 

the myths that structure its national narrative. In this thesis, the three issues that are applied to 

describe Canadian foreign policy—stability and certainty, ethics of Canadian products, and 

bureaucratic organization—each relate to international image and global perceptions. This thesis 



239 

has also reviewed how Canada’s international reputation is damaged by global outrage over the 

socioeconomic conditions that many Indigenous communities endure. Cooper and Lackenbauer 

suggest that the gap between Canada’s image and its record is highlighted by its relations with 

Indigenous peoples; they contend that Indigenous international affairs could challenge the 

legitimacy of the Canadian state through their international engagement, “scaling up their own 

skill-set and tactical repertoire in the process” (2011, 100). Indigenous governments, through 

their participation in the extractive resource sector, are changing the image of Canada, both the 

image that Canada presents and the image that the rest of the world perceives.  

In addition to myths and image, the proposition of trade policy as foreign policy remains 

a perennial theme in Canadian foreign policy scholarship. Both conventional trade policy and 

foreign policy are about ensuring the rules, structures, and practices that serve as the basis for 

mutual national and international order (Wolfe 2010). International trade policy has always been 

a dominant preoccupation of foreign policy, if not the predominant one. Wolfe claims that “No 

foreign policy task can be more important for leaders than to get trade flowing…” (2010, 293). 

McKercher and Sarson argue that foreign policy under Prime Minister Stephen Harper amounted 

to essentially economic and trade policy (2016). One of the disruptions raised by this thesis 

follows what happens when the arrangements that serve as the basis for order are disturbed. 

Nascent paradiplomatic engagement usually begins with trade promotion and investment-seeking 

activities. Many of the international activities of substate governments are framed by trade and 

investment objectives, including bilateral and multilateral meetings, the opening of offices in key 

export destinations, and wooing private investors. Indigenous governments are signing 

commercial deals directly with international investors, partnering with Indigenous and non-

Indigenous financial institutions to raise capital, and participating in cultural and trade missions 
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internationally. They are “changing the standard model of making deals” (Interview by author 

2014), but the legal and practical frameworks surrounding trade are not evolving apace with 

Indigenous engagement in the global economy.  

The confusion surrounding legal authorities in the territory of the Haudenosaunee 

Confederacy is indicative of this. In Mitchell v. Minister of National Revenue, a member of the 

Akwesasne Mohawk Nation asserted that he had the right to bring goods into Canada from the 

United States without paying customs duties; he was essentially “seeking Mohawk autonomy 

within the broader framework of Canadian sovereignty” ([2001] 1 SCR 911, 915). The Supreme 

Court of Canada ruled, however, that Mohawk sovereignty had been “eclipsed” by Canadian and 

American sovereignty and that the claimed Aboriginal right did not survive the transition to non-

Mohawk sovereignty (ibid, 917).35 The case established that the Mohawk member’s trade route 

across the St. Lawrence River was an “attribute of external sovereignty” (Popic 2005, 151). 

Despite this ruling, cross-border trade continues in the Haudenosaunee territory.36 As mentioned, 

there is a “jurisdictional vacuum” related to the 1794 Jay Treaty between the British Crown and 

the United States, in which neither Canadian nor US law is considered wholly applicable or 

enforceable (Daudelin et al. 2013). Citizens of the Mohawk territory periodically challenge the 

validity of the border in other ways, attempting to use their Haudenosaunee passport to travel or 

attempting to travel freely within their territory without passing through official border crossings.    

Lastly, and rather obviously, this thesis demonstrates the continued importance of 

resource extraction to Canada’s international relations. As mentioned, staples theory still 

                                                 
35 This follows R. v. Van der Peet, in which the Supreme Court of Canada established that the test for a claim to be 

considered an Aboriginal right is derived from whether the activity is an element of integral cultural practice, 

custom, or tradition (Popic 2005, 144-46). 
36 In 2013, New York State brought a lawsuit against Grand River Enterprises, a Six Nations of the Grand River 

tobacco company, to try to stem the flow of untaxed and unregulated cigarettes coming into New York from 

Canada. The lawsuit has thus far been unsuccessful and seems to have stalled.  
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provides an influential account of Canada’s place in the global economy (Watkins 2007) and 

natural resources still offer a compelling explanation for Canada’s place in the world (Eayrs 

1981). Even though the status of the mining business in the Canadian economy may have peaked 

in the 1950s (Parkinson 2016), it remains a critical driver of Canada’s international trade policy, 

Canada’s bilateral and multilateral relations, and Canada’s official development assistance. It 

also vaults Indigenous peoples and governments into the state’s foreign policy, even if the 

central or other substate governments refuse to acknowledge this change. This is not to suggest 

that Indigenous international affairs coincide with their participation in resource extraction, but 

rather that their increased engagement in an industry crucial to Canada’s international affairs 

might be enough to get governments to notice.   

Implications for the Canadian State 

Indigenous engagement in the global resource extraction sector forces all governments in the 

Canadian state to acknowledge Indigenous autonomy in new environments. It has also led to an 

increased willingness to acknowledge Indigenous voices, political leadership, and legitimacy by 

industry and government, even if only in the context of resource exploitation. Many Indigenous 

communities are utilizing this opportunity to establish their own autonomous governance 

structures to various degrees and some have become very economically successful because of 

their engagement in resource extraction. The authority and political legitimacy demonstrated by 

Indigenous governments’ insistence on equitable and horizontal resource negotiations with 

industry and government is entrenched by paradiplomatic activities, which in turn reinforces 

domestic political positions. Thus, a cyclical process emerges in which domestic and 

international expressions of political autonomy reinforce each other and produce further 

opportunities to articulate that autonomy in both environments. Indigenous participation in 
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international affairs also indirectly carves space for increased autonomy by changing the political 

structures within which international relations occurs. This likely means acknowledging prior 

and existing Indigenous sovereignties and continued patterns of resistance (Tully 2000, 44). The 

two phenomena mutually reinforce the evolution of Indigenous autonomy and yield a 

reconfiguration of governance dynamics in Canada.  

Papillon, for instance, describes how two Québec Indigenous communities are at the 

forefront of new forms of multilevel governance in Canada (2008). He explains that the 

multilevel governance model in Kahnawà:ke requires the various levels of government to 

coordinate and adapt their respective policies and mechanisms. He observes that the language 

applied in such governance frameworks more closely resembles international diplomatic 

language than that of decentralization (2008, 271). Papillon also notes that the evolution of 

governance in Eeyou Istchee (Cree territory in Québec) has occurred in tandem with Québec’s 

resource extraction plans in the region. Other Indigenous communities include similar shared-

governance structures, such as the Council of the Haida Nation’s protocol with British Columbia 

and the self-government agreement of the First Nations in Yukon (Penikett 2012).  

Based on self-government, land claims, and other jurisdictional agreements, some 

scholars apply a multilevel governance framework to describe Indigenous governance in 

Canadian federalism (Alcantara and Nelles 2013; Ladner 2010; Papillon 2008). Alcantara and 

Nelles define multilevel governance as “a process of political decision making in which 

governments engage with a broad range of actors embedded in different territorial scales to 

pursue collaborative solutions to complex problems (2013, 185). Some of these political 

developments occur in the context of resource extraction, as Indigenous governments attempt to 

claim their own political space beyond colonial authority. It is impossible to escape the colonial 
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histories and meanings that imbue definitions of Canadian federalism. Treaty federalism, or any 

kind of shared federalism, implicate colonial narratives (Henderson 2002). Yet, as Green 

explains, “Claims to indigenous self-determination can (and have) helped shepherd the structures 

and practices of federalism from a colonial towards a postcolonial order” (2005, 336). 

Indigenous participation in resource extraction and associated negotiations related to land control 

can spur powerful coordination mechanisms between levels of government. As Alcantara and 

Nelles note, the concept of multilevel governance could provide an effective mechanism for 

analyzing Indigenous peoples in settler federal states (2013, 184).  

The research presented here joins the growing body of work that incorporates Indigenous 

governance into theories of multilevel governance (Alcantara and Nelles 2013; Ladner 2010; 

Papillon 2008; Rodon 2014). As Ladner emphasizes, however, Indigenous politics must be 

understood via its own terms and concepts, rather than filtered through settler-state lenses 

(2010). Ladner explains that multilevel governance in the context of Indigeneity necessarily 

references the relationship between state structures and colonialism. Indigenous political goals 

are expressed through decolonization and nationhood objectives: consultation and 

accommodation are insufficient; decolonization is required. Processes of decolonization could 

ensure that multilevel governance frameworks, involving both domestic and international 

policies, create opportunities for Indigenous governments to develop policies that are appropriate 

and specific to their needs. The principles of self-determination that are enhanced and multilevel 

governance partnerships also have the potential to affect other sectors and issue areas. Of course, 

other levels of government must be prepared to provide sufficient resources to support this 

process.  
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Indigenous participation in the resource sector is a product of colonialism and the choices 

that Indigenous governments make are made within the constraints of colonialism. Indigenous 

leaders say they are tired of being poor, tired of being under the yoke of the Indian Act, and 

some ultimately decide that engagement in the sector offers at least a reprieve from these 

pressures. Thus, new forms of governance may not yet be revolutionizing the racial power 

structures of the Canadian state, but they are part of a process of long-term change. Yet, the map 

in Appendix One of this thesis demonstrates that Indigenous engagement in the extractive 

resource sector is occurring across Canada. As of February 2016, there were 384 agreements 

between Indigenous governments and provincial governments or mining companies in every 

province in Canada except Prince Edward Island. It seems unlikely that this amount of activity 

on this scale would not have a transformative effect on the map of Canada—geographically, 

politically, and economically, including establishing shared jurisdiction. As Papillon reinforces, 

it is necessary to pay more attention to the “transformative potential of practices of governance” 

that embrace a multilevel idea of tripartite shared sovereignty. 

For all the examples in the proceeding chapters describing growing Indigenous control 

over extractive resources in their territories, Indigenous nations are heterogeneous and there are 

considerable differences across Canada. Neoliberal governance structures that regulate resource 

extraction in Canada reduce Indigenous governments’ opportunities to expand their political 

agency. Beyond the obvious geographical and geological discrepancies whereby some 

communities do not have access to natural resources, there are a host of other issues associated 

with the global extractive sector that could suppress Indigenous autonomy. Some communities 

are simply unable to control the trajectory of resource projects on their lands, even though 

mining proponents are finding it increasingly difficult to move forward with projects without 
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some support from local Indigenous communities. Requirements for consultation do not equate 

to requirements for consent. Additionally, there are many examples of communities in which 

there is clear suppression of autonomy exhibited by administrative capacity shortfalls in 

Indigenous governments. Other issues coincide with the volatility of the resource extraction 

market, while others still relate to environmental disasters that plague communities.  

The following section presents several negative outcomes of the resource extraction 

sector for Indigenous communities; however, it is necessary to note that these negative outcomes 

do not negate the correlation between Indigenous governments’ international activities and 

Canada’s international policies, particularly regarding the issues areas of certainty, the ethical 

origins of Canadian commodities, and bureaucratic organization in Canada. The negative 

outcomes in the following section are a critical part of the story this thesis tells, but the 

dismantling of domestic/foreign boundaries, the challenges to state control, and the multiplicity 

of actors influencing Canada’s international policies remain by-products of Indigenous 

governments’ engagement in the global extractive resource sector. Nevertheless, the accounts 

below are required as part of a complete overview of the implications of Indigenous engagement 

in the resource sector for the map of Canada. 

Some communities that have made agreements with resource companies have opted for 

lump-sum payments that are then distributed on a per capita basis. Indigenous leaders like those 

from the Osoyoos Indian Band recount the pressure they faced by community members to 

distribute per capital cash payments when a pipeline deal was reached (MacDonald 2014). Some 

resource companies are also aware of these problems. One junior mining company representative 

suggested that his company prefers to offer employment and training rather than cash payments 

to community members as part of an overall wealth-creation and community-development 
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strategy. He provided the example of the Alberta community formerly called Hobbema to 

illustrate the outcome when community members—and especially young people—are “just 

handed” money from resource companies, saying that that community was “crippled” (Interview 

by author 2016). Hobbema, which formally reverted to its traditional name, Maskwacis, in 2013, 

received an influx of oil and gas money but is also plagued by high rates of unemployment, 

violence, and gang activity. Gibson and O’Faircheallaigh recount that while individual payouts 

can ensure equitable distribution of benefits, funds are often spent quickly. Moreover, cash 

infusions can lead to reductions in government supports and yield social problems (Gibson and 

O’Faircheallaigh 2015, 150). Payouts can also produce divisions within communities and discord 

related to deciding who is and who is not a “member” of the nation or community.  

Payouts are just one way that the spectre of resource extraction can divide communities. 

Some mining proponents favour certain communities or community members over others. 

Among the Matawa First Nations in Ontario, Noront is working especially closely with only two 

of the nine communities. Factions of communities can continue blockades even after leadership 

has signed benefits agreements, as has occurred in Tahltan territory in British Columbia. In 

British Columbia, the debate over pipelines raises similar concerns. In August 2016, two Haida 

hereditary chiefs who had secretly supported the proposed Enbridge Northern Gateway pipeline 

were stripped of their titles by the Haida Nation. While political disagreements are normal for 

any community, such divisions can leave lasting cleavages that could dilute the political power 

of Indigenous governments.  

As described in previous chapters, many Indigenous governments simply do not have the 

capacity to fully participate in negotiations with government and mining companies. Others still 

are not prepared to devote resources to negotiations when they are confronted with terrible and 
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urgent social crises, including suicide epidemics, housing crises, lack of potable water, and high 

levels of violence. Although government and industry offer resources to support capacity, it is 

often insufficient or unwanted. In order to exercise their right to free, prior, and informed 

consent, negotiations require “substantive Indigenous participation in decision-making anchored 

both in community deliberations and the reconciliation of interests” (Papillon and Rodon 2009). 

In some cases, mining companies pay the salaries of certain Indigenous administrative positions 

to facilitate Indigenous participation. When communities are unable to equitably negotiate with 

resource extraction companies or the provincial government, they are tremendously vulnerable. 

Inadequate negotiations may also leave communities struggling to clean up toxic waste and other 

pollution following mine closures, such as the highly toxic by-products left behind at the Giant 

gold mine outside Yellowknife, Northwest Territories. Mining companies are accused of 

“preying on poverty,” while lawyers are accused of billing obscene sums that leave communities 

with sizable debts. Moreover, the Government of Canada diverts a substantial amount of the 

department of Indigenous and Northern Affairs budget to the department’s legal fees, $73.4 

million in 2014-15 (Indigenous and Northern Affairs Canada 2014).  

Self-determination and its corollary of self-government can also be a false analogy for 

self-help: expectations of a neoliberal order imply that Indigenous peoples who have access to 

natural resources should be able to help themselves. Much of the discourse surrounding 

Indigenous governance is highly racialized and infused with a neoliberal “self-help” ethic. 

MacDonald describes neoliberal Indigenous governance policies that “appear to respond to 

Indigenous demands but serve a neoliberal welfare state agenda and, as a result, their effects 

often run in opposition to meaningful autonomy for Indigenous peoples” (2011, 257).  
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Several of the Indigenous leaders referenced in preceding paragraphs emphasize their 

desire for self-sufficiency through their engagement in the resource extraction sector. In 

Saskatchewan, Indigenous leaders describe how their fears of cuts to their funding encouraged 

them to pursue involvement in the sector. As described earlier, one industry lobbyist believes 

that new reporting requirements for Indigenous governments are designed to justify reductions in 

government funding. Such thinking highlights how the neoliberal model of governance in 

Canada offers political space for Indigenous peoples only when corporate interests and profits 

are at stake. As mentioned, Stewart-Harawira and Lightfoot both scrutinize the colonial violence 

afflicted on Indigenous communities by development schemes that contradict traditional 

conceptions of property and wealth (Lightfoot 2010; Stewart-Harawira 2005, 2009). But such 

thinking also demonstrates how Indigenous governments can exploit these opportunities for their 

own political advantage. Indigenous governing bodies have established effective policy branches 

with significant bureaucratic capacities.  

Yet another area in which Indigenous participation in the mining sector might 

circumscribe autonomy emerges when commodity prices decline and the agreed-upon benefits 

are no longer flowing. Revenue-sharing agreements between Indigenous governments and the 

province, which are public, and agreements with industry, which are confidential, are usually 

percentage-based. When profits are down, so too are socioeconomic benefits collected by 

communities. When production values are down, fewer procurement deals are made, less product 

is shipped, and fewer workers are required. In the Ring of Fire in northern Ontario, Noront funds 

several training programs for members of the Matawa Nations, like the Ring of Fire Aboriginal 

Training Alliance, a joint program between Confederation College, Noront, and Matawa’s 

employment and training department. It has worked with hundreds of students, but many 
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students who have participated in the costly training programs have not been able to find work in 

the industry since the promise of the Ring of Fire remains unrealized (Aboriginal Peoples 

Television Network 2015).  

This thesis does not purport to equate geographic proximity to natural resources with 

enhanced Indigenous autonomy, a problematic proposal on many levels. It recognizes that “the 

exploitation of indigenous peoples’ resources and labour as a means of social and economic 

development was submerged beneath humanitarian discourses which constructed indigenous 

peoples as beneficiaries of their own exploitation” (Stewart-Harawira 2005, 77). Rather, it 

demonstrates that Indigenous governments in Canada have created opportunities to insert 

themselves in governance frameworks in both the international and domestic policy spheres and 

to disrupt Eurocentric understandings of sovereignty, political legitimacy, and autonomy. 

Although there are situations across Canada in which the extractive sector and levels of 

government have suppressed the political priorities and strategic diplomacies of Indigenous 

peoples, the evidence presented here offers a clear picture of the relationship between the control 

of land and resources, the authority of both international and domestic actors, and the 

possibilities for new and more equitable governance structures.  

The final component to this chapter considers this thesis in the context of a national 

dialogue around reconciliation that emerged in Canada around the time of writing in 2016 and 

exemplified by several recent events. Firstly, released in November 2015, the language of the 

ministerial mandate letter for Carolyn Bennett, the Minister of Indigenous and Northern Affairs, 

emphasizes reconciliation and Bennett herself has referenced reconciliation in public 

pronouncements (2016). In December 2015, the Truth and Reconciliation Commission presented 

its final report on the horrific legacy of Canada’s residential schools in which 150,000 children 



250 

were forced from their homes by the government over the course of a century. Also in December 

2015, the Canadian government established an independent national inquiry related to the 

thousands of missing and murdered Indigenous women and girls across Canada. In the fall of 

2016, Gord Downie, the lead singer of the Canadian band The Tragically Hip, spearheaded a 

project dedicated to the memory of Chanie Wenjack, a 12-year-old Anishinaabe child from the 

Marten Falls First Nation who died trying to make his way hundreds of kilometres home after 

escaping from his residential school in 1966.  

There is a large and diverse body of literature that debates the concept of reconciliation in 

Canadian discourse (Alfred 2005; Asch and Levin 1993; Blackburn 2007; Corntassel 2012; 

Henderson and Wakeham 2009; Ladner 2009; MacDonald 2011; Nagy 2012; Regan 2010). 

Indeed, Regan describes reconciliation as a collective moral responsibility for all Canadians 

(2010). Ladner explains that a door has opened for processes of reconciliation and must involve 

reconfiguring constitutional orders of government (2009). Corntassel (2012) and Alfred (2005) 

both contend that reconciliation requires restitution. Corntassel dismisses the use of 

“reconciliation” discourse in discussions of land claims as a charade designed to “promote 

“certainty” of land tenure, which in turn attracts more foreign investment opportunities” (2012, 

94). Among these events and many other Indigenous sites of resistance, it seems impossible as a 

white settler to write of Indigenous issues in this environment and not consider the implications 

of this work in the context of this national dialogue on reconciliation. I do not purport to suggest 

that this thesis is part of that conversation, but the literature on reconciliation and a commitment 

self-reflexivity have made me question the broader political implications of this document. 

Indeed, Alfred reminds us that “confronting huge forces like colonialism is personal…” (2005, 

151). 
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The scholarship generally emphasizes that strategies of decolonization cannot be 

separated from policies of reconciliation. As Indigenous leader George Manuel said in 1972, “we 

will steer our own canoe but we invite others to help in the paddling” (quoted in Regan 2010, 

46). The practices of consultation and accommodation—the foundation of Canada’s duty-to-

consult framework—are insufficient and rely on the colonial doctrine of terra nullius.37 

Moreover, international principles now emphasize the requirements for consent for projects—

again, consultation and accommodation are insufficient. Indigenous participation in the 

extractive resource sector involves much more than benefits agreements, employment 

opportunities, and cash payouts; these activities are part of an assertion of autonomy, albeit 

within a colonial framework that has thus far rejected meaningful reconciliation. Reconciliation 

becomes impossible without processes of decolonization and the responsibilities of 

decolonization do not rest solely on the colonized.  

Indigenous international engagement can be conceived of as a strategy to undermine 

colonial power and an expression of expectations for just and equitable negotiations under shared 

sovereignty (Cornago 2012). Corntassel also cites Leanne Simpson’s argument that Indigenous 

diplomatic practices can promote decolonization (2008). Williams explores how the history of 

Indigenous diplomacies offers lessons in decolonization strategies (1999, 135). Indigenous 

international activities can produce sites of decolonization, just as processes of decolonization 

can produce opportunities for expressions of Indigenous diplomacies. Indeed, the network of 

treaties between Indigenous communities in North America and European settlers frames much 

of contemporary self-determination discourse. Belanger argues that treaties, symbolized in 

extensive diplomatic and cultural protocols such as wampum, were designed to ensure political 

                                                 
37 Asch defines terra nullius as “territory without people, to reiterate, one that was either previously unoccupied or 

not recognized as belonging to another political entity” (2002, 24).  
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balance and harmony while reinforcing Indigenous political and economic sovereignty (2007). 

Following confederation, the Canadian government dismantled Indigenous governance structures 

and dismissed the nation-to-nation spirit of the treaties. However, the diplomacies described here 

are filtered through the lens of the state. There are oppressive political implications associated 

with this. This thesis would look very different if it did not position the colonial state as the 

object of inquiry. The objective of this research is not related to Indigenous communities 

specifically, but rather to better understanding complex governance structures and the ways in 

which those structures interact in the international system. The unexpected findings of this 

research demand that future derivative work reconsider the status of Indigenous communities and 

priorities. 
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Chapter Eight 

Conclusion 

This final chapter begins with a summary of the preceding chapters, including a brief overview 

of the theoretical implications of this thesis. The theoretical implications are then illustrated with 

a practical application of this work’s findings to explore how Indigenous peoples and 

governments impact Canada’s bilateral relations with China. Several further areas of research are 

then considered, followed by concluding remarks related to the Haudenosaunee principles of the 

two-row wampum, which emphasize mutual respect and non-interference between Indigenous 

and setter societies (Alfred 1995, 139). 

The original hypothesis that was created in the nascent stages of this research was two-

fold. It predicted that the evidence would suggest that the Canadian government would perceive 

Indigenous international engagement to be a threat, but that the strength of the state’s 

sovereignty framework and its capacity to discipline and exclude would restrict opportunities to 

trouble the current governance and state system. This proved inaccurate, as the careful analysis 

of Indigenous international engagement throughout Canada and in-depth within-case studies of 

British Columbia, Saskatchewan, and Ontario presented in this thesis demonstrate. Rather, this 

research indicates that there are mutually reinforcing processes by which Indigenous 

governments exhibit and accrue autonomy and legitimacy both domestically and internationally.  

The findings in this thesis begin with the following research question: Applying the case 

study of the lucrative extractive resource sector in Canada, I ask: under what conditions are 

Indigenous (substate) governments able to challenge the authority of national or central 

governments in the international arena? As mentioned, the expectation was that the central 

government, with considerably more resources and power, would be unlikely to face a challenge 
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from Indigenous governments, but paradiplomacy theory demonstrates that substate governments 

affect the central government, governance within the state, and the state within the international 

sphere. Applying paradiplomacy theory and staples theory, this thesis investigates whether such 

a proposal could be applied to Indigenous governments in Canada.  

The mechanisms proposed at the outset—cooperation with the state, conflict with the 

state, and circumvention of the state—drive the relationship between Indigenous international 

engagement in the resource extraction sector and Canada’s international affairs. Initially, I had 

imagined that examples in which the relationship was conflictual or where the Indigenous 

government attempted to bypass the state would offer the strongest correlation; however, the 

research establishes that these mechanisms are not necessarily relevant to the overall effect: 

Indigenous governments in Canada are transforming the political and economic landscape in 

Canada regardless of the mechanism driving the relationship.  

Although the research question references substate governments generally, the case study 

of this thesis focuses on Canada for several reasons. As per Schwartz-Shea and Yanow (2012), 

Canada offered access: I began with what I know and care about and applied abductive and 

hermeneutic logic to further my understanding of the case. However, there is also a strong 

rationalist explanation for the selection. The Canadian government, for all its experience 

navigating provincial international activity, appears to be struggling to formulate policies to 

respond to Indigenous international activities. Canada is a federal state with an evolving 

multilevel governance structure. As such, it offers considerable within-case variation and 

therefore the opportunity for especially robust findings. British Columbia, Saskatchewan, and 

Ontario were selected as the within-case studies because they are consistently the most active in 

the extractive resources sector and because they are provinces with large numbers of Indigenous 
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communities. Québec, which is also one of the most active in the sector, would have made a 

fascinating within-case study, but because it is so often the focus of the protodiplomacy 

literature, a stronger case was found elsewhere. 

The literature on sovereignty, Indigenous peoples in International Relations, and 

Canadian foreign policy provides a background for my findings. This thesis represents a clear 

innovation in the literature as it will advance the research agendas of all three bodies of work by 

exploring their nexus with a multidisciplinary focus. Neither the literature on sovereignty, 

Indigeneity, nor foreign policy provides a comprehensive account of Indigenous governments as 

paradiplomatic actors. The literature generally neglects Indigenous governments in analyses of 

multilevel governance, international political economy, and as policy-makers at the domestic and 

international levels. My thesis tackles this oversight by demonstrating that the international 

activities of Indigenous substate governments can establish multiple sites of authority that 

significantly fragment the power of states. 

The empirical portion of this thesis begins by establishing the continued importance of 

the resource extraction sector to the Canada’s economy and its place in the world. It then 

illustrates how Indigenous peoples and governments are leveraging their engagement in the 

resource extraction sector to further entrench their political agency. Examples of the Tahltan 

Nation in British Columbia, located in one of the most active mining regions in Canada, the 

Muskowekwan First Nation in Saskatchewan’s potash basin, or the nine-member Matawa First 

Nations in Ontario’s Ring of Fire region demonstrate the ways in which Indigenous governments 

are creatively and autonomously establishing their position in multilevel governance structures 

and challenging the parameters of state authority and control domestically and internationally.  
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Finally, this thesis develops theoretical implications based on these findings. The 

foundation of most paradiplomacy theory is the recognition that the boundaries between the 

domestic and the international are irrevocably distorted by substate international engagement. As 

such, traditional conceptions of International Relations and foreign policy that centre on the state 

and its survival are no longer considered sufficient for analyzing contemporary international 

politics. New sites of authority yield questions about who is in charge at the domestic and 

international levels as the sanctity of the state’s control over its foreign policy erodes. My 

research demonstrates that Indigenous governments are both contributing to and exploiting these 

new sites of authority and control to realize their political preferences. The Canadian government 

is forced to respond to such changing dynamics and to Indigenous governments’ strategic 

diplomacies. The following section applies these theoretical findings to provide an example of 

the practical implications of Indigenous international engagement by outlining how Indigenous 

peoples and governments in Canada affect Canada’s bilateral relations with China, distinct from 

other substate actors.  

Indigenous Governments and the Canada-China Relationship 

As McKercher and Sarson explain, Canada’s resource extraction sector was a key reason for 

Canada’s turn back to China in 2009 following several years of cold bilateral relations under 

Prime Minister Stephen Harper (2016, 9). Indeed, much of the sector’s success depends on 

manufacturing and building in China. In 2011 at the height of the mining supercycle, China’s 

immense sovereign wealth fund, China Investment Corporation, opened its first foreign office in 

Toronto to facilitate extractive resource exports from Canada. The office was moved to New 

York City in late 2015/early 2016 amid slumping commodity prices and a significant downturn 

in Canadian mining. At the Canadian Aboriginal Minerals Association conference in 2015, the 
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president of the Mining Association of Canada, Pierre Gratton, noted that China consumes fifty 

percent of the world’s minerals—although he also observed that India is the only country still 

posting growth, calling it “the next China.”  

In June 2016, the Canadian Broadcasting Corporation reported that they had obtained, via 

an access to information request, an internal communication prepared by Canada’s Ambassador 

to China, Guy Saint-Jacques, that was circulated in Global Affairs Canada and Natural 

Resources Canada in the autumn of 2015 (Beeby 2016). Saint-Jacques warned that some Chinese 

mining companies were complaining about difficulties they encounter when working in Canada, 

particularly in remote areas, with others noting that there is a “blanket unhappiness” coming 

from Chinese companies dealing with Canada. Former Canadian ambassador to China, David 

Mulroney, dismissed those concerns. He claimed that China does not need to be reminded that 

Canada’s climate is harsh and suggested that “China would like to do in Canada what it does 

with investment projects in the developing world, namely to ship in its own workforce and run 

the project as a Chinese enclave” (ibid).  

The Canada-China relationship is particularly illustrative because it provides a snapshot 

of the international activities in which many Indigenous governments are engaging, and because 

China is a key partner with which many Indigenous governments are engaging. Indigenous 

companies, councils, and groups are opening offices, participating in trade missions, and signing 

agreements with companies all over East Asia, and especially in China, in an effort to encourage 

investors to explore opportunities in the Canadian resource market. Indigenous governments are 

striking deals directly with Chinese investors and developing corporate alliances and joint 

ventures with Chinese partners—just a few of the means through which Indigenous groups are 

seeking economic development opportunities.  
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Indigenous peoples and governments’ diplomatic relations with China have a profound 

effect on the Canada-China relationship and on perceptions of Indigenous governments in 

Canada. All three mechanisms driving the effect of Indigenous engagement in international 

relations—cooperation, confrontation, and circumvention—are demonstrated in these 

relationships. Through political, economic, and cultural outreach, Indigenous peoples and 

governments are demonstrating their autonomy and legitimacy through their relations with 

China. Much of the engagement centres on British Columbia, as was presented in chapter four. 

Exemplifying such international activity, in October 2011—when some commodity 

prices were several times higher than they were at the time of writing in 2016—former national 

chief of the Assembly of First Nations (AFN) Shawn Atleo led a diplomatic and trade mission to 

China with the goal of exploring new opportunities for partnerships between Indigenous 

governments and Chinese companies. According to two Government of Canada employees, 

these two-way relationships between Indigenous peoples and Chinese companies are developing 

in the context of rapidly increasing demand for resources in China; a [prior] rise in commodity 

prices; increasing international interest and activities on the part of Chinese companies under the 

“China goes global” strategy; and the unconventional oil and gas revolution (Interview by author 

2014). In a press release announcing the trade mission, Atleo describes it thusly:  

As explained in chapter four, organizations such as the British Columbia First Nations 

Energy and Mining Council tie their desire to express their interests internationally with their 

desire to develop a more independent and autonomous political position within the Canadian 

First Nations recognize the growing importance of Asian markets, 

and the opportunity to seek out a competitive advantage to expand 

economic opportunities for First Nations and all of Canada. First 

Nations have innovative plans for community-based sustainable 

economic development and we are reaching out to partners 

nationally and internationally for opportunities that work for our 

peoples and communities (Assembly of First Nations 2011).  
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federation. With the support of British Columbia’s three provincial Indigenous organizations, the 

Council’s mandate focuses on sustainable and equitable development of energy and mineral 

resources and facilitates commercial relationships between First Nations in British Columbia and 

foreign investors in the mining sector. In 2011, it also released a policy for engaging with China 

called “First Nations and China: Transforming Relationships,” which distinguishes and 

emphasizes Indigenous political and economic interests in China distinct from other levels of 

government (Montsion 2016). In addition to the FNEMC, several Indigenous governments are 

also developing their own export strategies related to China, although outside of the resource 

extraction sector. The Lax Kw’alaams First Nation maintains an office in China to facilitate 

timber exports. In 2012, Grand River Enterprises of the Six Nations of the Grand River signed a 

tobacco export deal with China worth $30 million, which followed their 2006 deal to supply the 

German army with cigarettes.  

The possibility of deeper relations between China and Indigenous governments in Canada 

evokes China’s record of investment in the resource extraction sector of some low-income 

countries. For instance, Chinese investment in Africa increased twenty-five-fold in less than ten 

years, prompting one journalist to observe that “Chinese companies have shown greater 

tolerance for risk and have proven to be adept at navigating political and economic upheaval” 

(Basov 2015)—a euphemistic way to phrase indifference for certain human rights abuses. 

China’s rights record in the extraction sector was noted by one former official, who also warned 

that Chinese companies try to find every advantage they can in their commercial relations 

(Interview by author 2014).  

According to one industry lobbyist, many chiefs who are invited to China have been paid 

to attend (Interview by author 2015). There is little public information on the Chinese companies 
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involved in the industry and few mechanisms to track the money. This lobbyist suggested that 

First Nations bands might not even know the origins of the finances. This echoes a warning by 

that former Canadian foreign affairs official, who said that the Chinese SOEs provide a 

challenge, as do the quasi-private enterprises, because it is difficult to “know who you are 

dealing with” (Interview by author 2014). According to an interview with one grand chief, “the 

Chinese government is aware of Aboriginal interests and Indigenous leaders regularly meet on 

with the Chinese ambassador to Canada” (2015). 

Instead of negotiating with First Nations as an afterthought or ignoring them all together, 

Chinese companies have begun to pursue relationships directly with First Nations. While some 

Chinese investors welcome engagement with First Nations, for others, this is a frustrating extra 

step. Bill Gallagher, a consultant on Indigenous-industry-government relations in the resource 

sector, claimed in a May 2016 interview that he has heard from a “group of Asian CEOs that 

they can’t get anything done in Canada” related to frustrations in negotiations with multiple 

levels of government in Canada. To refer again to the October 2015 internal report by 

Ambassador Guy Saint-Jacques, although the CBC article does not refer to Indigenous peoples 

directly, they are certainly implicated in Saint-Jacques’ recounting that Chinese concerns relates 

to “less-developed, remote areas, where climate is harsh, infrastructure is less developed, and 

workforce is scarce” (Beeby 2016). In a response to the CBC article, Natural Resources Canada 

highlighted that its information booklet for investors in Canada’s mining sector, which devotes a 

section to Indigenous peoples’ engagement in the mining sector, would soon be available in 

Mandarin. (The Mandarin version was released in September 2016.) Despite Natural Resources 

Canada’s overture, the complaints conveyed by Saint-Jacques suggest that there is insufficient 

communication between levels of government and between Canada and China regarding the 
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critical role Indigenous peoples have in Canada’s resource extraction sector. This supposition is 

strengthened by the report noted in chapter six by David Paul Achneepineskum, CEO of the 

Matawa First Nations in northern Ontario, claiming that mining junior KWG had failed to 

include them in preliminary discussions about the possibility of China building a railway through 

their traditional territories.  

The Canada-China Foreign Investment Promotion and Protection Agreement (FIPA) adds 

an additional layer of complexity to this story. Many prominent Indigenous leaders have rejected 

the FIPA and question the Canadian government’s lack of consultation with Indigenous 

governments about it. For instance, British Columbia Grand Chief Stewart Phillip, head of the 

Union of BC Indian Chiefs, said “I think Indigenous peoples are beginning to wake up to the 

potential threat to the integrity of our title that [FIPA] represents,” (Aboriginal Peoples 

Television Network 2012). Former Saddle Lake Nation chief Leonard Jackson, wrote in a letter 

to the Chinese premier “…we are saying that The Peoples [sic] Republic of China will have no 

certainty because of the lack of the state of Canada entering into this agreement illegally and 

without our free, prior and informed consent” (Narine 2014). Two Indigenous leaders in Ontario, 

Isadore Day and Stan Beardy, claim that the FIPA is “inconsistent with the international treaties 

already made between First Nations and the Crown and in breach of the fiduciary obligation to 

consult and accommodate First Nations in accordance with Canadian law, among other reasons.” 

The same report noted that the FIPA was also judged by 133 First Nations in Ontario as an 

“unlawful violation of the sacred and sovereign treaties” (quoted in Narine 2013).  

The courts, however, do not concur. In Hupacasath First Nation v. Canada (Foreign 

Affairs and International Trade Canada), the Canadian Federal Court of Appeal dismissed a 

legal challenge by the Hupacasath First Nation to the Canada-China FIPA. The Hupacasath First 
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Nation, a three hundred-member community on Vancouver Island, claimed—unsuccessfully—

that Canada had failed to consult with Indigenous peoples whose rights may be affected by the 

agreement. The court disagreed, stating that “the appellant had not established a causal 

relationship between the effects of the foreign investment promotion and protection agreement 

upon the appellant and its asserted rights and interests and that any effects upon the appellant 

were “non-appreciable” and “speculative”” (2015 FCA 4).  

An additional component of the case is speculative, but further elucidates the potential 

effect of Indigenous agency in the international extractive resource sector. As described in 

chapter four, China Minerals is engaged in a lawsuit against British Columbia claiming that the 

province illegally and without compensation expropriated its lands, which it then provided to the 

Kaska Nation. At the time of writing, the case has not gone far in British Columbia courts, but 

should it lose its case, China Minerals may be able to apply to the dispute resolution mechanism 

of the FIPA. While this remains speculative, it is still emblematic of the ways that Indigenous 

governments can impact Canada’s international affairs.  

Relationships between Indigenous governments and China have also sparked questions 

related to Canadian security. According to one United States’ media report, Canadian Security 

Intelligence Service (CSIS) officials have also raised concerns about provincial politicians being 

subject to Chinese influence (Macdonald 2012). These concerns piggyback on several Canadian 

and Hong Kong media outlets reports in 2012 that stated that CSIS was investigating possible 

links between Indigenous peoples and China (MacDonald 2012, Proussalidis 2012, Gerson 2012; 

Barrera 2014). At the centre of these stories was a lawyer who had worked with the Kaska 

Nation and claimed that he was approached by CSIS agents in 2010 and 2011 (Gerson 2012). 

Additionally, in the spring of 2016, Canadian mining giant Teck Resources elected a sitting 
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member of China’s National People’s Congress to its board of directors, a move that instigated 

debate over foreign influence in Canada’s resource sector (Penner 2016). 

Lastly, the Indigenous governments’ outreach to China is not limited to trade. In 2010, 

following the devastating 2008 earthquake in China’s Sichuan Province, Indigenous leaders from 

across Canada gifted a totem pole to the people of China and the Qiang peoples from the affected 

region. Grand Chief Ed John explained the significance of the totem pole to former Chinese 

president Hu Jintao at a ceremony also attended by former governor general of Canada Michaëlle 

Jean (First Nations Summit 2010). John referred to the ceremony as “a culmination of four years 

of diplomacy” (2012).  Other examples of such engagement include a memorandum of 

understanding signed between the Assembly of First Nations and its Taiwanese counterpart, 

which was facilitated by Canada’s mission to Taiwan. According to one high-level Canadian 

official, that event facilitated cultural exchange but also encouraged business development and 

led to ongoing discussion with Indigenous leaders (Interview by author 2014).  

Directions for Further Research  

The theoretical findings of this research are likely applicable to other substate governments—

particularly marginalized or colonized peoples. Greenland, often cited in paradiplomatic 

research, would be a likely candidate in light of its Indigenous government and contentious 

resource extraction sector. When the Greenlandic Inuit achieved self-rule in 1979, they realized 

“what many regard as the greatest degree of political autonomy of any indigenous peoples in the 

Arctic” (Caulfield 1997, 1). Applying these findings to Greenland would be particularly valuable 

as most of the paradiplomacy scholarship on Greenland neglects questions of Indigeneity and 

decolonization. Similar rationales for the extension of the findings in this thesis could be applied 

to substate actors across the Arctic, including the Sami peoples in Scandinavia, or Indigenous 
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governance in Alaska, exploring how these governments behave as international actors and how 

they build relationships with international partners, integrating local identities and cultural 

priorities into the international agenda.  

Additionally, an expansion of the Canadian case study to include Québec would be an 

important addition to the analysis of multilevel governance, particularly considering the 

governance evolution of the James Bay Crees and the Kahnawà:ke Mohawks. Although 

Canada’s three territories were not included in this research because of differences in regulatory 

regimes between the provinces and territories, they could also offer an important addendum to 

my findings. A welcome addition to the literature could compare the evolution of Indigenous 

substate governments such as those in the Arctic that are not waiting for their international 

activities to be sanctioned or legitimized by their central governments. 

Another area of further research could expand current work related to multilevel 

governance, autonomy, and decolonization. The suggestion that Indigenous-driven multilevel 

governance frameworks could begin to unravel colonial power is significant. Moreover, the 

theoretical and practical potential of merging the literature on multilevel governance and 

paradiplomacy would provide a fascinating new approach to the consideration of Indigenous 

substate governments and would be worthwhile expansion of both bodies of work. Such a 

research agenda would also have important implications for the study of Canadian foreign 

policy. The clear majority of work on Canadian foreign policy ignores Indigeneity and 

Indigenous peoples and governments. Just as the international activities of the provinces are now 

considered necessary for effective analysis of issues in Canadian foreign policy, analysis of 

Canadian foreign policy that does not consider Indigeneity is also incomplete. However, it is 
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clear that any further research derived from the findings articulated in this thesis must include 

Indigenous knowledge and methodologies.  

Concluding Remarks 

As the practice of international affairs evolves, substate governments are becoming increasingly 

adept at realizing their interests and expressing their identities internationally–interests and 

identities that may not be congruent with those of central governments. The result is that 

different orders of government compete and cooperate in a convoluted international policy-

making arena. In this environment, engagement in the lucrative global resource extraction sector 

offers substate governments a means of affecting international outcomes and increasing their 

international influence despite legal and constitutional limitations on their international activities 

imposed by national and supranational levels of government. As this thesis has demonstrated, the 

Canadian government is forced to respond to such changing dynamics and to Indigenous 

governments’ strategic diplomacies. 

In the Royal Proclamation of 1763, which Borrows conceives of as a treaty rather than a 

unilateral declaration, Indigenous representatives used a two-row wampum belt to reflect shared 

understandings of mutual respect and sovereignty. The belt “reflects a diplomatic convention that 

recognizes the interaction and separation of settler and First Nations societies” and is based on 

peace, friendship, and respect (Borrows 1997, 164-65). The Crown, however, has “failed to 

comprehend some of the diplomatic fundamentals that First Nations required in the definition of 

their constitutional relationship” since the earliest stages of First Nations’ contact with the 

Crown (ibid, 158). The two-row wampum relates to the Haudenosaunee concept of Kaswentha, 

which underlines the distinct identity of two nations, Indigenous and settler, as well as mutual 

engagement to co-exist in peace (Alfred 2005, 248). It symbolizes mutual respect for the culture 
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and autonomy of each society (Alfred 1995, 185). In the context of the Royal Proclamation, it 

asserts Indigenous powers of self-determination while acknowledging the colonial presence.  

Thus, from the beginning of Indigenous peoples’ relations with the Crown, Indigenous 

diplomatic practices have been imbued with multiple meanings and expressions of autonomy. 

Partnerships based on respect that abandon notions of paternalism and hierarchy could encourage 

productive multilevel governance structures in both the domestic and international spheres. My 

thesis describes a cumulative process in which domestic and international expressions of political 

autonomy reinforce each other, produce further opportunities to express that authority in both 

environments, and trouble the state’s capacity to fully realize its international policy preferences. 

Indigenous governments in Canada are transforming the state and its governance through their 

strategic diplomacies.   
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