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Abstract 

When stakeholders in legal education discuss skills teaching and learning, do they share 

conceptual and linguistic common ground? Or do they simply assume that such common 

ground exists? This qualitative study explores those questions against the backdrop of a rapidly 

changing practice and licensing environment in Ontario. The goal of the study was to create a 

preliminary taxonomy that describes in the broadest possible terms what stakeholders in 

Ontario legal education collectively identify and refer to as legal skills.  Using the method of 

computer-assisted qualitative content analysis, text data referring to skills was extracted from 

publicly available documents produced by three stakeholder groups: Ontario law firms and bar 

associations, collectively representing the Profession; the Law Society of Upper Canada and the 

Federation of Law Societies of Canada, representing the Regulator in Ontario; and Ontario law 

schools. Text excerpts were classified and assigned to thematic categories based on both 

inductive and deductive coding methods. This resulted in a taxonomy of over 100 individually 

identified skills referenced by the stakeholders.  Whereas other studies have described skills in 

the narrow terms of what lawyers do in practice, in order to drive skills curriculum in law 

schools, the method used here collected data without prioritizing one voice over another.  Thus, 

the resulting taxonomy, rather than defining skills in accordance with a single stakeholder’s 

interests, instead expands the way in which legal educators might imagine and program skills 

teaching and learning. It provides common ground for discussion among legal educators about 

skills curriculum, and encourages stakeholders to work collaboratively to design curriculum 

that is responsive to our students’ needs for innovative legal education, which will in turn 

prepare them to successfully navigate the demands of practice in a “new law” environment.  
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Chapter 1 

Introduction 

Shared language is important in leading adaptive change. When people begin to use 

the same words with the same meaning, they communicate more effectively, minimize 

misunderstandings, and gain the sense of being on the same page, even while 

grappling with significant differences on the issues. 

   

      The Practice of Adaptive Leadership1 

 
 

1.1 What We Talk About When We Talk About Skills 

During my graduate program, to satisfy one of my course requirements, I enrolled in a 

course called Teaching and Learning in Higher Education. My classmates were graduate and 

post-doctoral students, all of whom were tasked with teaching of one sort or another—labs, 

lectures, tutorials—and all of whom were deeply reflective regarding their teaching and 

learning experiences.  Through conversations about our respective disciplines and teaching 

interests, we came to know one another as researchers as well as teachers.   

In one such conversation, a classmate asked about my research area.  To provide her with 

some context, I mentioned that I was an adjunct at the law school, teaching legal skills to first-

year law students.  I told her that my research sought to describe the range and content of legal 

skills referred to by groups in Ontario that I identified as stakeholders in legal education.  I 

should note that my partner in conversation here was a very intelligent person. She holds 

advanced degrees in two disciplines and speaks several languages. But like most non-lawyers, 

she struggled to imagine in any concrete way what the content of first-year legal education 

could consist of beyond the black-letter doctrinal courses.  So, she asked me to give her some 

                                                      

1 Ronald Abadian Heifetz, Alexander Grashow & Martin Linsky, The Practice of Adaptive Leadership: Tools and 

Tactics for Changing Your Organization and the World (Cambridge, MA: Harvard Business Press, 2009). 
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examples of “skills”. In that moment of conversation, however, I could only manage to 

articulate the stereotypical general categories: legal reasoning, legal research, legal writing 

(although I did also manage to hit client interviewing as a discernible skill).  Later on, as I 

reflected on our conversation, I was bothered by my limited ability to respond to her question.  I 

had practiced law for some years, had been teaching skills for years as well, and was familiar 

with the process of generating learning outcomes for my courses. So why was I not able to offer 

a more rich description of the content and processes I taught? 

On the heels of that conversation came another encounter with vocabulary, this time in a 

planning meeting for the course I teach. The course co-instructors gathered to discuss a student 

survey that had been designed to collect feedback on the course.  The feedback would be used 

to guide improvements, so as to increase student engagement and satisfaction.  The survey 

consisted of twenty statements, each of which had an associated Likert scale.  One of the 

statements was as follows: “I enjoyed the skills portion [of the course], and would like to see 

more time devoted to skills.” Half of the students responding indicated that they agreed or 

strongly agreed with this statement, and it was determined that we should plan on increasing the 

proportion of skills in the course accordingly.   

What was particularly interesting about both the question, and the students’ response, 

however, is that the course itself is described in the academic calendar as a mandatory full-year 

introductory skills course.  There is no emphasis on any particular doctrinal theme in this 

course, aside from whatever area of law might underlie a fact scenario used in an exercise. 

Further, most of the foundations of law concepts are delivered elsewhere in the curriculum.  In 

other words, theoretically, the course content is, already, all skills.  Yet, as among the co-

instructors for the course, and apparently even among our students, we had a decidedly different 
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opinion of how we might describe, in general terms, the nature of the course content, and the 

overall proportion of the course that was skills. 

  These conversations led me to ask, what do we talk about when we talk about legal 

skills?  Most people involved in legal education in Ontario, including those working in law 

schools, law firms and in the regulation of the profession, would not hesitate to use the phrase; 

it is common enough in all of these contexts, and users would believe they understood what it 

refers to perfectly, or at least well-enough to have a productive conversation with a colleague 

on the matter.  But at the most fundamental level, and especially within our law schools, is there 

common understanding of both the actual as well as potential scope and content of this term? 

When we as legal skills instructors—whether we are adjunct faculty and former practitioners, or 

graduate student teaching fellows, or fully-tenured doctrinal faculty, or librarians or clinic 

directors—discuss legal skills teaching and learning, both among ourselves as well as with law 

firm and Law Society colleagues, do we share conceptual common ground? Or do we simply 

assume that such common ground exists? 

The purpose of this study was to explore that question, and to examine the ways we might 

begin to create that common ground, conceptually and linguistically, so as to improve our 

ability to have a conversation about skills teaching and learning.  Indeed, the discussion is 

complicated, not only by our lack of common reference points, but also by the larger concern of 

how we address the changing demands placed on legal education. In light of rapid change 

within the profession and the advent of “new law”,2 the potential consequence of not having 

                                                      

2 A term used by the Canadian Bar Association to connote “any model, process or tool that represents a 

significantly different approach to the creation or provision of legal services than what the legal profession 

traditionally has employed.  This encompasses innovative firms, new legal service providers, and legal technology 

start-ups of all kinds.” Canadian Bar Association, Do Law Differently: Futures for Young Lawyers, CBA Legal 

Futures Initiative (Ottawa, 2016) at 76. 
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this conversation, especially for our students, but for the profession and for the academy as 

well, is quite serious.  So to begin, in order to have the more narrow conversation—what do we 

talk about when we talk about skills—we must first address the more basic question of why we 

teach skills at all in the modern Ontario law school.  

1.2 A Renewed Focus on Legal Skills Education 

In answering this question, those who have a stake in legal education and its outcomes 

must deal with a catchy but somewhat controversial response: that we teach skills so that law 

school graduates will be “practice-ready.”3   

To be sure, the model of legal education in Canadian law schools has shifted over the 

years, from one at first reliant on apprenticeship, to one where formal lectures became the 

norm, and then back to one that increasingly incorporates practical experiential learning, 

simulated practice environments and clinical placement during law school.4  Some of this shift 

has been driven by law students themselves, who see skills teaching and learning in law school 

as conferring an important “leg up” in their competitiveness for employment. Statistics taken 

from Canadian students upon their graduation from law school reveal that over 82% of them 

typically secure articling positions.5  At certain faculties this number is likely substantially 

                                                      

3 The unspoken premises here - that law graduates educated under previous models of legal education have 

somehow lacked this particular quality, or that legal education is primarily education for practice - are themselves 

somewhat controversial.  See discussion below in Chapter 2. Moreover, as Harry Arthurs points out, the phrase 

itself is somewhat misleading, since, given the wide range of practice environments in which our law graduates 

find themselves, it is in fact impossible to establish a single education plan that will ensure practice readiness 

across all circumstances: “The problem is that no one knows what practice ready lawyers look like…. If this is 

true, if indeed what lawyers need to know in order to be practice ready varies considerably from one kind of 

practice to another, it is clear that one size of legal education will not fit all law graduates.” Harry Arthurs, “The 

Future of Legal Education: Three Visions and a Prediction” (2014) 51:4 Alberta Law Review at 706–707. 
4 Douglas D Ferguson, “The Great Disconnect: Reconnecting the Academy to the Profession” (2014) 51:4 Alberta 

Law Review 819 at 821; Maureen Fitzgerald, Educating Lawyers: How Law Graduates Perceive First Year Law 

School Educational Practices (Doctoral Dissertation, University of British Columbia, 2005) [unpublished] at 12. 
5 The National Association for Law Placement suggests that employment figures for US law graduates in 2016 

topped 87% and the number of Canadian law students who obtained an articling position was over 82%; National 

Association for Law Placement, Canadian Section, NALP Canada Snapshot Articling Survey 2016 (Washington, 
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higher, perhaps as high as 95% or more.  These figures suggest that least in the short term, the 

vast majority of students see the practice of law as a goal upon graduation from law school. In 

light of this motivation, and insofar as students perceive it to be relevant to practice-readiness, 

skills education is understood as an important albeit sometimes tedious6 element of legal 

education.7     

  The shift at law schools towards the inclusion of skills education has also been driven 

at least in part by the profession.  According to legal futurists,8 the legal profession is facing 

unprecedented pressure to change its business and practice models.  Large firms have felt the 

trend for almost two decades of corporate clients un-bundling legal services, reducing the 

amount of legal work they give to any single firm, out-sourcing some services from alternative 

service providers,9 or simply doing more for themselves in-house.10 Larger firms in particular 

                                                      

DC: National Association for Law Placement - Canadian Section, 2017); Judith N Collins, Employment Rate 

Increases After Flat Market in 2015, Jobs & JDs: Employment for the Class of 2016 - Selected Findings 

(Washington, DC: Naional Association for Law Placement, 2017). 
6 Students may find skills learning challenging for a number of reasons.  It is time-consuming, and generally 

requires “multiple opportunities for students to engage in the stages of learning: practice, feedback, and reflection;” 

Hillary Burgess, “Why Skills Ain’t Easy: The Deceptive Difficulty Discovered in the Cognitive Taxonomy of 

Legal Learning Objectives”, The Law Teacher (2012), online: <https://papers.ssrn.com/abstract=1939925> at 22. 

Moreover, students must not just master a conceptual sequence, but must also implement it, and master the 

implementation, in a timeframe that is often shorter than that allotted for their doctrinal courses.  For smart people 

who are used to thinking of themselves as “quick learners”, this can create tremendous frustration.  
7 See Josh, DeHaas, “I Didn’t Come to Law School to be an Academic – Future Lawyers Push for more Practical 

Skills”, McLean Magazine, available online at  http://www.macleans.ca/work/jobs/i-didnt-go-to-law-school-to-

become-an-academic/.   
8 Such as Richard Susskind (http://www.susskind.com/) in the UK and Jordan Furlong (https://www.law21.ca) and 

Mitch Kowalski (http://kowalski.ca/) in Canada.  
9 Nicole Garton-Jones observes, “Non-lawyer competitors are taking an increasing share of the traditional 

marketplace, particularly in the more commoditized areas of law such as wills, simple business agreements, 

divorce applications and real estate transactions;” Nicole Garton-Jones, “How Virtual Law Firms Attract and Keep 

Great Legal Talent”, (19 January 2010), online: Slaw <http://www.slaw.ca/2010/01/19/how-virtual-law-firms-

attract-and-keep-great-talent/>. 
10 There is less information from the criminal bar, the human rights bar and the public policy bar as to whether 

these groups feel that law schools are adequately preparing graduates to a level of “practice-readiness” in these 

fields.  However, Queen’s Legal Aid Review Counsel Jodie Lee Primeau has noted “Getting criminal law articles 

is extremely difficult and students are regularly hired based on practice-readiness;” Anthony Pugh, “Queen’s Legal 

Aid Bail Program Furthers Access to Justice”, online: Queen’s University Queen’s Law </queens-legal-aid-bail-

program-furthers-access-justice>. And a similar concern has been raised re public law practice: “Law schools 

taught students how ‘to think like a lawyer,’ and it then fell to the law firms, government law offices, and senior 

http://www.macleans.ca/work/jobs/i-didnt-go-to-law-school-to-become-an-academic/
http://www.macleans.ca/work/jobs/i-didnt-go-to-law-school-to-become-an-academic/
http://www.susskind.com/
https://www.law21.ca/
http://kowalski.ca/
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struggle when fewer clients can afford the hourly fees the firm must charge to maintain 

previous levels of profitability: “former ‘main street’ practices have been mall-ified, squeezed 

financially, transformed in character and challenged by competition from an array of non-

lawyer service providers.”11  When old business models are revealed to be unsustainable, and 

new models have yet to be built, firms under economic pressure respond at least in part by 

calling for students-at-law and new lawyers who can be relied upon to shoulder a greater range 

of practice tasks and generate meaningful billings earlier and earlier in their careers.12 Even 

smaller, more agile firms ask for skill sets well outside the boundaries of those conferred by 

traditional legal education: business leadership, risk assessment skills, entrepreneurship and 

tech savviness. 13  

                                                      

attorneys in local communities to transform recent law graduates into effective, ethical practitioners. But law 

practice has changed. Senior lawyers in understaffed public law offices have little time to teach junior colleagues 

how to draft a complaint or interrogatories;” Alfred S Konefsky & Barry Sullivan, “There’s More to the Law Than 

‘Practice-Ready’”, The Chronicle of Higher Education (23 October 2011), online: 

<http://www.chronicle.com/article/Theres-More-to-the-Law-Than/129493>.  Further, to the extent that these 

practice areas are often associated with a heavy personal toll on practitioners, we might still ask whether law 

schools are in fact equipping students with the skills for self-awareness they need in order to avoid burn-out. 
11 Annie Rochette & Wesley Pue, “Back to Basics-University Legal Education and 21st Century Professionalism” 

(2001) 20 Windsor YB Access Just 167 at 168. The CBA cites regulatory liberalization and pressure from non-

traditional legal service providers as key elements in the changing legal marketplace, as well as technological 

advances and access to justice imperatives: Canadian Bar Association, supra note 2 at 10–12. 
12 For a law firm, the training of an articling student represents an enormous investment of resources, on top of 

declining billings elsewhere in the firm. Jordon Furlong noted that one objection made by the Law Society 

committee reviewing the “alternative pathway to licensing”, the Law Practice Program, was its cost: “If the 

committee’s problem with the LPP is that it’s expensive, then my response is: Yes, it is. It’s supposed to be. 

Training new lawyers is expensive. Law firms, the private entities to which the law society has been outsourcing 

the responsibility of assuring new lawyer competence through articling, routinely spend tens of thousands of 

dollars every year in salary alone to hire an articling student, never mind overhead, benefits, staff support, and 

billable time foregone by supervising lawyers. And I think most law firms in Ontario would attest that they can 

recover at most a small fraction of that expense through billing the students’ services to clients. (And we wonder 

why the number of articling positions is diminishing?);” Jordan Furlong, “In Defence of the Law Practice 

Program”, (4 October 2016), online: Slaw <http://www.slaw.ca/2016/10/04/in-defence-of-the-law-practice-

program/>. 
13 Some argue that the idea of “practice-readiness” should be assessed against similar but alternate phrasing – 

client-readiness - which re-centers practice on client service, a focus missing in much non-clinical legal education.  

See John Burwell Garvey & Anne F Zinkin, “We Must Make Law Students Client-Ready” in Fiona Westwood & 

Karen Barton, eds, The Calling of Law: The Pivotal Role of Vocational Legal Education (New York: Routledge, 

2016). Professor Garvey is Director of the University of New Hampshire’s unique Danial Webster Scholar 

Program, whose legal education model is similar to Lakehead’s.  Students who are accepted into and complete the 
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The Regulator in Ontario has been managing similar changes in the licensing landscape, 

and in doing so, has affected the law school skills curriculum in its own way.  In the face of 

larger numbers of law school graduates and fewer articling positions, the Law Society has had 

to re-consider the nature and delivery of transitional education (training offered between law 

school graduation and call to the bar) at the same time that it has been gradually backing out of 

the provision of legal education. The Law Society offered its last in-house bar admission course 

in 2006. At that point, there was no longer any training model in which it directly controlled the 

content of legal education. But while it has relinquished its role as training provider, this should 

not be taken to mean that it has relinquished its influence. The Law Society continues to affect 

legal education through at least two mechanisms: first, through its 2010 accession to the 

Federation of Law Societies of Canada (FLSC) National Requirement,14 an outcomes-based 

curricular model governing both doctrinal and skills education, to which law schools must 

adhere in order for their graduates to be eligible for admission to the licensing process; and 

second, through the articulation of “experiential competencies” which requires that law firm 

articling principals assess students on a number of detailed dimensions during the articling 

period.15 Both of these have functioned to some extent to shift the cost and responsibility for 

practical legal education away from the Law Society, while allowing the Law Society to retain 

control over the content of such education. The National Requirement, for example, maintains 

                                                      

UNH program can be licensed to practice without having to pass the state bar examination: 

http://law.unh.edu/academics/experiential-education/daniel-webster-scholar-program-dws.  
14 Federation of Law Societies of Canada, National Requirement (Ottawa: Federation of Law Societies of Canada, 

2011). Available online at http://flsc.ca/wp-content/uploads/2014/10/National-Requirement-2011.pdf. The Law 

Society’s approval process was actually met with substantial resistance, including from the Canadian Council of 

Law Deans – see discussion below in Chapter 2. 
15Law Society of Upper Canada, “Experiential Training Competencies for Candidates”, online: Law Society of 

Upper Canada <http://www.lsuc.on.ca/licensingprocess.aspx?id=2147498132>  [Experiential Training]. Of 

course, the Law Practice Program is also overseen, although not delivered, by the Law Society.  

http://law.unh.edu/academics/experiential-education/daniel-webster-scholar-program-dws
http://flsc.ca/wp-content/uploads/2014/10/National-Requirement-2011.pdf


 

8 

 

the Law Society’s authority (through the FLSC) to specify competencies “that each student 

must possess for entry to a bar admission program”.16 Similarly, the Law Society’s list of 

“experiential competencies”, which students must have achieved by the end of their articling 

experience, is detailed and extensive.17 Articling principals—experienced practicing lawyers, 

on whom firms rely for a consistent level of revenue—must assess and certify via a report to the 

Law Society that students under their supervision have indeed met all of the experiential 

requirements. For a busy practitioner, this is substantial burden, which in turn may fuel the call 

identified above: that students leave law school with an already advanced degree of practice 

competency.18   

In light of these pressures, the Academy has had to assess whether the ideal of practice-

readiness for graduates is congruent with current law school curricular models. Legal educators 

regularly debate the purpose of legal education, critically examining the scope and content of 

skills education within the larger curriculum, in order to navigate the implications of “practice 

readiness” for our practice and programs.  In the drive to adopt a curriculum that responds 

constructively to this idea, some curricular models have shifted substantially.19 Clinical legal 

                                                      

16 Federation of Law Societies of Canada, supra note 14, s A.1.b. Such competencies have also now found their 

way in to the expression of more or less standardized degree and program level learning outcomes through the 

process for accreditation required by the Ontario Universities Council on Quality Assurance. 
17 Experiential Training, supra note 15. 
18 The Experiential Training Competencies were brought in as part of the Law Society’s Articling program 

“enhancements”.  These modifications were recently assessed by a private program evaluation consultant.  In his 

report, the consultant noted, “Both Articling Principals’ and candidates’ perceptions of the enhancements to the 

Articling Program have not been positive for the most part. There are notions expressed … that the Record of 

Experiential Training in Articling Program was viewed only as a compliance piece. . .. [T]he perception that the 

new reporting requirements were a waste of time or needless paperwork was fairly prevalent among the 

respondents to the Principals’ and candidates’ surveys;” Dr A Sidiq Ali, Pathways Evaluation Interim Results: 

Years One and Two (Toronto: Research and Evaluation Consulting (RaeCon) Inc., 2016) at 138., appended as Tab 

2.2 to Report to Convocation of the Professional Development and Competence Committee (Toronto, Ontario: Law 

Society of Upper Canada, 2016).   
19 Lakehead University’s Bora Laskin Faculty of Law’s Integrated Practice Curriculum 

(https://www.lakeheadu.ca/academics/departments/law/curriculum/ipc) and the University of Calgary’s Calgary 

Curriculum (http://law.ucalgary.ca/calgarycurriculum) are two examples of substantially reformed curricular 

models.  It is also perhaps not surprising the extent to which Ryerson University’s proposal for a new Ontario law 

https://www.lakeheadu.ca/academics/departments/law/curriculum/ipc
http://law.ucalgary.ca/calgarycurriculum
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education opportunities are being made available on a wider scale, although it is still the case 

that not every student at every law school in Ontario will have a chance to enroll in clinical 

legal education, which many identify as a seminal experience.20 Some law schools have adopted 

curricular models that are based entirely on simulated practice, so as to expose students to 

client-centered legal problem solving21 as early as possible in law school.  Student demand 

plays a role here as well. The high cost of legal education, large numbers of graduates and 

perceived demand for articling positions within certain segments of practice means that 

competition for positions becomes fierce. Students look for ways to make themselves more 

attractive candidates, and a claim of “practice-readiness” is one way of signalling that to 

employers.  

None of this is lost on the law schools. In-depth studies of legal education22 have 

encouraged educators to re-imagine the shape and content of curriculum, as well as teaching 

techniques, so as to more seamlessly meld the academy’s role as institution of liberal education 

with its function as educator for the profession of law. Core findings of these reports support 

the idea of law school as a place where students must have the chance to build practical skills23   

                                                      

school (Ryerson University, Letter of Intent: A New Juris Doctor Program (2016) at 26–27) mirrors its delivery 

model for the Law Practice Program, the Law Society’s alternative transitional training pathway. Gina Alexandris, 

the director of the Law Practice Program at Ryerson was a member of the Ryerson law school originating 

committee. 
20Dean Lorne Sossin of Osgoode Hall Law School, commenting on clinical legal education, has been reported as 

saying: “‘Experiential education is often the most memorable part of law school. . .. If I talk to alumni — and this 

includes a chat I had not long ago with Andromache Karakatsanis, who is an alumna of Osgoode on the Supreme 

Court — and you say, ‘What part of the law school experience do you remember the most?’ Invariably — and she 

didn’t miss a beat saying this — it was her stint at Parkdale [legal clinic]. There is something that resonates if those 

are the experiences that students remember the most and that had the most profoundly positive impact;’” Zachary 

Pedersen, “The Evolution of Legal Education”, Canadian Lawyer (Spring 2014), online: 

<http://www.canadianlawyermag.com/5022/The-Evolution-of-Legal-Education.html>. 
21 Or, “solutions-oriented analysis”, as Ian Holloway calls it. Ian Holloway, “A Canadian Law School Curriculum 

for this Age” (2014) 51:4 Alberta Law Review 787 at 793. 
22 See discussion below in Chapter 2.   
23 There is some debate as to the extent to which this may be accomplished – see Benjamin Berger et al, “A 

Submission to the LSUC Dialogue on Licensing: A Response from some Ontario Law Professors” (2017) (on file 

with the author), arguing at 3 that law schools should resist the notion that their mission should be, in any respect, 
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and the authors emphasize the need for a renewed commitment to practical legal education.24 

One research group in particular, the Carnegie Foundation for the Advancement of Teaching, 

describes the integration of a law school’s roles using the metaphor of “apprenticeship” in three 

domains: thinking, performing, and behaving as a professional.  The authors maintain that, 

taken together, these three apprenticeships are interconnected constituents of professional work: 

“For the sake of their future practice, students must gain a basic mastery of specialized 

knowledge, begin acquiring competence at manipulating this knowledge under the constrained 

and uncertain conditions of practice, and identify themselves with the best standards and in a 

manner consistent with the purposes of profession.”25 The authors note, however, that at least in 

contemporary legal education, the people responsible for teaching within each of these 

apprenticeships—law schools themselves, professional regulators and employers—have 

substantially different purposes, different relationships to the law school (in the case of the 

regulator and the profession), different understandings of practice, and possibly conflicting 

interests.26  In short, this group of people do not have a unified approach in the education of law 

                                                      

to produce “practice ready” graduates, given that “there is much more to law school than initiating the 

development of lawyers' entry-level competence.”  
24 Although perhaps in order to save this position from the criticism that it is anti-intellectual, they have also 

emphasized the importance of sound, evidenced-based pedagogical approaches to classroom practice for both 

skills and doctrinal teachers. 
25 William M Sullivan et al, Educating Lawyers: Preparation for the Profession of Law, The Carnegie Foundation 

for the Advancement of Teaching Preparation for the Professions Series (John Wiley & Sons, 2007) at 27 [the 

Carnegie Report]. It is interesting to note the similarity between this articulation of learning in a professional 

context and the three domains of learning postulated by Bloom and colleagues.  For each domain – cognitive, 

psychomotor and affective – Bloom and colleagues set out, in handbook form, the associated taxonomy of learning 

objectives relevant for that domain.    The three domains taken together - cognitive (knowledge) psychomotor 

(skills) and affective (attitude or values) – comprise a comprehensive approach to education. Adequate acquisition 

of higher level objectives in each of the domains, collectively and simultaneously, is commonly understood to be 

the foundation of “competency”. These domains of learning have often been shorthanded into conversations about 

teaching and learning in law by reference to “knowledge, skills and values (or attitudes)” or “KSV”, which are 

directly aligned with the Carnegie apprenticeships of thinking, performing and professional identity. See Benjamin 

S Bloom et al, Taxonomy of Educational Objectives: Cognitive Domain (New York: David McKay Company, Inc., 

1956). 
26 Carnegie Report, ibid at 27. 
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students; and the lack of “coherent alignment” in this regard is, according to the Carnegie 

authors, one of the great problems of modern professional legal education.27  

This is likely the case in Ontario as well.  The stakeholder groups referred to above, the 

Profession, the Regulator and the Academy, all have a role in preparing Ontario law students 

for the practice of law. But, in spite of the warm reception the Carnegie Report findings have 

had here in Canada, there is still little coordinated effort among these groups toward an 

innovative, integrated approach to legal education; interests within each group are quite distinct 

from, and are sometimes in conflict with, those of the other two. The result is three stakeholder 

groups talking past each other about legal education in general, and practical legal education in 

particular. 

However, if we agree that the modern law school has a role in planting the seeds of 

practical competency for our students—indeed, if we are to begin to define what competency 

means in the modern practice environment28—then stakeholder groups must collaborate on an 

educational plan that contemplates the entire pre-call legal education continuum, and which 

includes a law school curriculum that is responsive to students’ needs, given that the practice of 

                                                      

27 Ibid. 
28 While competency statements are now the standard against which many law schools assess teaching and learning 

outcomes, we must ask whether we have sufficiently defined what we mean by that word, and whether the 

ostensible competencies established by the regulator have any empirical basis. The Berger submission, supra note 

23, quotes Harry Arthurs, at 11, who asserts we have little empirical evidence of what lawyers do in practice.  

There is, on the contrary, substantial evidence collected in this regard, but much of it is out of the United States, 

and most of it is also methodologically suspect for its reliance on participant self-report to reach the conclusions 

offered.  The Berger authors refer to a study by Ann Sinsheimer & David J Herring, “Lawyers at Work: A Study of 

the Reading, Writing, and Communication Practices of Legal Professionals” (2016) 21 Legal Writing: J Legal 

Writing Inst 63,  as an example of an empirical study that does objectively identify what it is that lawyers do in 

practice (the answer, according to Sinsheimer, is mostly read). But it should be noted that studies of that design –  

longitudinal, ethnographic (the Sinsheimer study followed seven lawyers for three years) – yield extremely limited 

findings and are likely beyond the scope of time and funding available to Canadian legal educational researchers. 

Even if funds and time were available, there are still limits to relying on this data alone for a statement of lawyer 

competency, without comparison to a broader data set (for example, data regarding what clients want from their 

lawyers; see in this regard Marjorie M Shultz & Sheldon Zedeck, “Predicting Lawyer Effectiveness: Broadening 

the Basis for Law School Admission Decisions” (2011) 36:3 Law & Social Inquiry 620.) 
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law and the licensing and admission process are changing dramatically.  This is not to suggest 

that stakeholders are ill-inclined to collaborate, but only perhaps that they are ill-equipped.  

Even experienced instructors within the same institution teaching a common course may 

believe they share an understanding of what the word “skills” signifies, without realizing the 

incongruities that exist in their respective understandings.  The likelihood of success for 

collaboration would be increased if stakeholders began from a place of common ground, and 

had at their disposal a vocabulary which was untethered from the interests of any particular 

stakeholder, and which could extend the ground for conversation beyond existing conceptual 

and linguistic boundaries. 

1.3 Research Purpose and Questions 

The fundamental research question in this qualitative and exploratory study is, what do 

stakeholders in Ontario legal education talk about when they talk about legal skills? In other 

words, what skills do they reference, and what terms and phrases do they use to do so? Using 

data collected from publicly available documents produced by the three Ontario stakeholders 

identified above, the goal is to broadly and systematically describe the terms and phrases that 

stakeholders use to reference legal skills, and from these terms to generate a preliminary 

taxonomy of skills to be used as an aid to skills programming and curriculum building.  

In the course of addressing this question, several related questions will also be 

considered: 

 Within a stakeholder group, what skills are emphasized? Are stakeholder interests 

reflected in this emphasis? 

 Where do the stakeholders converge or diverge in their reference to skills? To what 

extent does commonality exist? 

 Are there any skills referred to that are unexpected?   

 Where are the silences in describing skills?  
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The primary method used was qualitative content analysis,29 a means of data extraction 

and collection that permits the systematic review of large volumes of data.  The study was 

designed so as to minimize the predominance of any single stakeholder voice, and to ensure that 

no single data source or stakeholder interest was prioritized over others, so as to obtain the 

broadest and most inclusive range of perspectives on the scope and content of legal skills.  The 

taxonomy is intended to provide a basis for conversation among all stakeholders so that we may 

expand how we imagine and program skills in the law school (and in fact at any point pre-call), 

and to assist educators in shaping a curriculum that is responsive to students’ needs for 

innovative legal education; one that, among other things, prepares them for a changing 

licensing and practice environment.  

For the purposes of this study, I defined legal skills broadly as being any visible or 

invisible behaviour or ability likely to be done or used by a lawyer in practice, for any task 

related to practice or practice management, not restricted by practice type or stage of practice.  

Practice in this regard is understood to be client-centered and governed by the lawyer’s role as 

legal problem-solver.  Consistent with the domains of learning identified by Bloom and 

colleagues, skills were conceived as separate from knowledge or values. Skills elements in the 

curriculum were assumed to be identifiably distinct from doctrinal and ethics/professionalism 

content, regardless of whether the content was more or less integrated on a course-by-course 

basis or as a whole.  This is based on the assumption that even in a course where skills and 

doctrine are integrated, the topical curricular content as well as the target learning outcomes 

would typically reflect both doctrinal as well as skills elements. Legal skills were also defined 

                                                      

29 Described in more detail below in Chapter 3. This is a method not often used in legal educational research, but 

which nevertheless is well suited to descriptive work. 
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as being distinct from learning outcomes and competencies (see discussion below). Finally, 

although a taxonomic classification necessarily locates certain skills within certain categories, 

there was no attempt to set out a hierarchical cognitive sequence for skills acquisition, nor do I 

suggest that any particular skill identified is more or less worthy of inclusion in curriculum than 

any other.  The intent was not to minimize the complex constellation of cognitive processes that 

go into the learning or performance of any legal skill, but rather simply to identify the skill 

itself in the ways that it is referenced by stakeholders in Ontario legal education, as it is at this 

level that most conversations about curriculum are held.   

1.4 Differentiating Skills from Competencies or Learning Outcomes  

It has become common in higher education to organize a teaching plan in accordance 

with intended learning outcomes for a given unit of instruction.  This study, however, takes a 

step back in that process to consider how we might expand the boundaries of the potential set of 

basic units of instruction.  In that regard, it is helpful here to consider the distinction between 

skills as topical curricular components and learning outcomes or competencies which are 

presumed to be  the intended result of learning.30 

                                                      

30 Beyond the question of whether the Regulator had any empirical basis for its competency requirements, 

competence as a driver in legal education is not without criticism. Paul Maharg, discussing Ronald Barnett’s The 

Limits of Competence (1994), points out that the very idea of competence serves primarily the needs of the 

academic and the vocational realms.  As constructs of those realms, competencies are “teacher-centred and 

dominated by the discourses of state and employment;” student aspirations toward growth and learning are 

ignored.  Paul Maharg, Transforming Legal Education: Learning and Teaching the Law in the Early Twenty-first 

Century (Routledge, 2016) at 100. Maharg argues that any disproportional emphasis in legal education on 

performance-to-a-standard displaces students’ own needs for development.  As a result, students are reduced to 

mere technicians and have only to copy acceptable performance in order to be deemed to have succeeded: 

“performance criteria thus become ever more detailed and student performance ever more baroquely imitative in 

order to comply with assessment criteria… [W]isdom is displaced by behaviour in a curriculum designed around 

mere doing.” Ibid at 112. That being said, while this project argues for a broader appreciation of what may count as 

skills in a legal education, it does not suggest that legal education should focus solely on skills or skills 

competencies.  To do so would be to abandon the drive toward integration of the three apprenticeships identified in 

the Carnegie Report, and to ignore the growing evidence that legal education as a whole can only advance if it 

integrates content knowledge with process knowledge (or, the theoretical with the practical), and both of these with 

professional identity and value formation.   



 

15 

 

The idea of competency as a professional characteristic gained popularity in the 1990s 

in the context of human resources management.  It was a short-hand way to refer to employee 

attributes that contributed to a business’s success. Eventually the term gained traction both in 

and outside of business, but it has been used inconsistently. In fact, some have noted that 

“[t]here is such confusion and debate concerning the concept of ‘competence’ that it is 

impossible to identify or impute a coherent theory or to arrive at a definition capable of 

accommodating and reconciling all the different ways that the term is used.” 31 In some 

contexts, the word may connote something quite general. For example, the competencies 

referred to in the National Requirement32  are stated in extremely broad terms. The three top 

level categories are consistent with a division along the lines of knowledge/skills/values, but 

there is relatively little detail beyond this.33  Yet, the Law Society uses the same word—

competency—to refer to a series of extremely granular and detailed tasks, behaviours and 

capabilities that candidates for licensing must achieve during the articling period.34 The word 

competency is also use by the Law Society to point to the entry-level barrister and solicitor 

capabilities assessed through the licensing examinations.35 Thus, although the same word is 

used in both cases, the quality of the ability described varies substantially.  

                                                      

31 Francoise Delamare Le Deist & Jonathan Winterton, “What Is Competence?” (2005) 8:1 Human Resource 

Development International 27 at 27, 29. 
32 National Requirement, supra note 14, s B.1, 2 and 3. 
33 The categories are: Substantive Legal Knowledge (sub-divided into Foundations of Law, Public Law of Canada, 

and Private Law Principles); Skills Competencies (sub-divided into Problem-Solving, Legal Research and Oral and 

Written Communication); and Ethics and Professionalism (sub-divided into relevant Knowledge and Skills). 
34 Experiential Training, supra note 15. 
35 Law Society of Upper Canada, “Entry-Level Barrister Competencies | The Law Society of Upper Canada”, 

online: Law Society of Upper Canada <http://www.lsuc.on.ca/BarristerCompetencies/>; Law Society of Upper 

Canada, “Entry-Level Solicitor Competencies | The Law Society of Upper Canada”, online: Law Society of Upper 

Canada <http://www.lsuc.on.ca/SolicitorCompetencies/>. 
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Carrying the confusion forward, the word competency is also sometimes used 

interchangeably with the word skill.36 For this study, however, I have preferred to maintain the 

distinction between the two so as to clarify their relationship.  I have therefore adopted a 

general definition of competency offered in the current human resources and training context: a 

competency is “a cluster of related knowledge, attitudes and skills that affects a major part of 

one's job (i.e., one or more key roles or responsibilities); that correlates with performance on 

the job; that can be measured against well-accepted standards; and that can be improved via 

training and development.”37 In other words, a competency is a complex behaviour generated 

by the intersection of learning in multiple domains.38  By this definition, then, skills are 

elements of competency. Skills themselves are generally understood to be a learned ability to 

perform an action or task for purposes related to a particular profession or goal.39 A student’s 

acquisition of a skill is a step toward the acquisition of competency; it represents something 

more than mere knowledge, but lacks the degree of expertise or associated professional identity 

that is hoped to be developed with further learning and reflection. While clusters of skills may 

be integrated to form competencies, and there is no doubt that overall course learning goals may 

                                                      

36 As Scott Parry notes, “A number of people in the business world lately have taken to saying ‘competency’ when 

they mean nothing other than ‘skill.’ They evidently believe that because the former has four syllables, this makes 

them sound more professional. And when competencies aren't being mixed up with skills, they're being confused 

with personality traits.” Scott Parry, “Just What Is a Competency? (And Why Should You Care?)” (1996) 35:6 

Training 58 at 59. 
37 Ibid at 58. 
38 This is consistent with the Carnegie Foundation’s description of the optimal model of legal education as 

consisting of “three apprenticeships”: the apprenticeship of the intellectual knowledge-base of the profession 

(knowledge); the apprenticeship to the “forms of expert practice shared by competent practitioners” (skills); and 

the apprenticeship to the formation of professional identity and purpose (attitudes, sometimes called values). 

Carnegie Report, supra note 25 at 28.   
39 And sometimes the word skill is used to connote the action or task itself, independent of the ability to perform it. 

See the somewhat tautological definition in Daphne A Dukelow & Betsy Nuse, The Dictionary of Canadian Law, 

2d ed (Carswell, 1995), sub verbo “skill”: “Special competence one acquires by developing one’s aptitude through 

experience and training.” 
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indeed contemplate the development of competencies, nevertheless, at some point in the course 

planning process, there must typically also be a consideration of component skills.40  

A related question arises, then: what is the difference between a competency and a 

learning outcome, many of which in law school are now influenced by the National 

Requirement? The relationship is similar to that of skills and competencies. Where a 

competency may be considered a cluster of knowledge, skills and values a student has attained, 

a learning outcome by contrast is a specific statement of “what successful students should 

know, value, or be able to do by the end of a course.”41 Thus, in a very particular sense, a 

learning outcome is simply an assessment tool. It is a way for instructors to benchmark student 

learning along a spectrum from novice to higher levels of achievement. In order to establish that 

a student has achieved a certain competency, it may be necessary to assess the student on 

several specific and measurable learning outcomes, each of which is connected to one or more 

skills.  

In summary, the understanding of competencies, skills and learning outcomes that 

underpins this study can be articulated as follows: a competency is comprised of a grouping of 

skills (and attitudes or values). Learning outcomes offer touchstones for measuring a student’s 

performance of skills. When taken together, a group of skills defines the scope of the behaviour 

understood to be contained in the competency. However, even if a skills is not strictly speaking 

a competency, for the purposes of this study, those competencies articulated by the regulator, 

whether detailed or broad; those competencies referred to by the profession, whether or not they 

                                                      

40 This may be especially true where we adopt scaffolding as a teaching strategy, in order to build skills and 

aggregate competency incrementally, such as in legal research. 
41Lori Goff et al, Learning Outcomes Assessment: A Practitioner’s Handbook (Toronto, Ontario: Higher Education 

Quality Council of Ontario, 2015) at 8. 
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are truly competencies or are more correctly described as skills; and any competencies referred 

to by the academy, whether in the context of learning outcomes or not, all provide important 

insight as to how skills are imagined by the stakeholders in legal education. Thus, all language 

that stakeholders used to refer to legal skills, regardless of whether they were, strictly speaking, 

actually describing skills or were in fact describing competencies or learning outcomes, were 

included in the taxonomy during data collection; no reference was excluded simply on the basis 

that it did not refer specifically to a “skill”, nor was this distinction an important consideration 

in coding and classifying terms. Any reference to anything that could possibly have been 

considered a skill was coded into the data framework. 

1.5 Statement of Positionality 

There are two basic principles of qualitative research that bear noting at this point. First, 

it is a fundamental principle of qualitative research that the researcher herself is the key data 

collection and analysis instrument. The researcher is situated within, rather than part from, the 

space of inquiry; she is co-located in the world with the phenomenon being observed, and often 

has an insider’s understanding of that phenomenon.42 Second, qualitative research also accepts 

that the researcher, as a situated and integral element of the research process, will sense the 

influence of prior experience and knowledge on data collection and analysis. Although 

qualitative methodology includes practices designed to minimize the effects of researcher bias, 

there is no attempt to eliminate this influence altogether. Rather, the researcher’s prior 

experience is accepted as part of the qualitative landscape: the phenomenon is observed and 

                                                      

42 John W Creswell, Qualitative Inquiry and Research Design: Choosing Among Five Approaches (Thousand 

Oaks, CA: SAGE Publications Inc., 2013) at 45. 
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interpreted, and data is organized and analyzed, through a lens of prior experience. Thus, 

qualitative research may be seen as a creative as well as a descriptive act.43 

The situatedness of the researcher however, gives rise to a concern regarding the 

plausibility of results. Since it is accepted that the qualitative researcher’s experiential lens 

affects everything from research design to data sampling, collection and analysis, the reader 

must have some way of assessing for him- or herself whether these prior experiences have 

affected the research methods to such an extent that results are not plausible.  In order to make 

these biases clear to the reader, a researcher may choose to describe her experiential lens using 

a statement of positionality. Here, the researcher offers the reader a written account of the 

researcher’s “expectations, beliefs and assumptions…as a way of taking account of the 

perspective [a researcher] brings to the study.”44 The statement explicitly identifies the 

experiences and values which have shaped her approach to research. Especially for novice 

researchers who come to their subject through other roles (such as teacher or practitioner), the 

reflexive act of a positionality statement encourages researchers “to assess how their personal 

experiences and social position(s) shape their inquiry—from the framing of the research 

problem and the posing of questions to gathering and interpreting data.” 45 My statement of 

positionality with regard to this study can be found at Appendix 1A.  

 

  

                                                      

43 Michael Quinn Patton, Qualitative Research & Evaluation Methods, 4th ed (Thousand Oaks, CA: SAGE 

Publications Inc., 2015) at 5. 
44 Joseph A Maxwell, Qualitative Research Design: an Interactive Approach (Thousand Oaks, CA: SAGE 

Publications Inc., 1996) at 29. 
45 Rebecca D Cox, “Teaching Qualitative Research to Practitioner–Researchers” (2012) 51:2 Theory Into Practice 

129 at 132. See also Linda Finlay, “Negotiating the Swamp: The Opportunity and Challenge of Reflexivity in 

Research Practice” (2002) 2:2 Qualitative Research 209. 
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Chapter 2 

Describing Skills – A Review of the Literature 

As noted in Chapter 1, the goal of this study was to describe skills in as broad a manner as 

possible, using terms and phrases collected from publicly available documents produced by the 

three Ontario stakeholders in legal education, in order to create a common ground for 

conversation about skills teaching and learning. The study also sought to establish a useful 

research method by which this information might be obtained.  In planning this research, I 

looked for other studies that had attempted to describe skills, and carefully considered their 

purposes for doing so and the research methods used. I paid particular attention to any 

information available regarding the sources and types of data that researchers collected, and 

why; the methods they used to do so; the data that was actually available through the methods 

they chose; the factors that might have constrained the data that was collected; and how the 

choice of method might affect study findings. Finally, I also considered how results were 

presented, that is, whether the form of presentation offered a new way of seeing what might be 

offered in the skills curriculum, or revealed any underlying patterns that might be meaningful in 

building curriculum. 
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2.1 Describing Skills – An Overview of Purpose, Method and Presentation of Results  

I examined research describing skills both in United States46 and in Canada.47  Although a 

number of similar studies have been carried out in the UK, and many in Australia as well, I 

limited my inquiry to North American research. Overall, the studies and reports I reviewed 

attempt to identify the skills that a lawyer should have in order to be successful in or competent 

to practice. Most describe a particular set of skills, and frequently attributes or personal 

characteristics as well, which contribute to, and predict, a specific desirable outcome—success 

or competence in practice.  The researchers’ purpose in doing so was to be able to then point to 

these skills as essential discriminators in processes leading to licensing and employment:  law 

school admissions,48 law school coursework,49 bar examinations or admission,50 and 

                                                      

46 The American studies I retrieved and considered include: Bryant G Garth & Joanne Martin, “Law Schools and 

the Construction of Competence” (1993) 43:4 Journal of Legal Education 469; Heather Bock et al, The Future of 

Legal Education: A Skills Continuum, White Paper (Boulder, CO: National Institute for Trial Advocacy, 2009); 

Marjorie Shultz & Sheldon Zedeck, Final Report - Identification, Development and Validation of Predictors for 

Successful Lawyering, SSRN Scholarly Paper ID 1353554 (Rochester, NY: Social Science Research Network, 

2009); Shultz & Zedeck, supra note 28; Lori Berman, Heather Bock & Juliet Aiken, “Developing Attorneys for the 

Future: What Can We Learn from the Fast Trackers” (2012) 52 Santa Clara L Rev 875; Chrys A Martin, “21st 

Century Task Force White Paper and Report: Time for Creativity, Imagination, and Innovation”, For the Defense 

(2013) 8; Susan Case, Summary of NCBE Job Analysis Survey Results (Madison, WI: National Conference of Bar 

Examiners, 2013); JD Match LLC & The Right Profile LLC, Assessing Lawyer Traits & Finding a Fit for Success:  

Introducing the Sheffield Legal Assessment, White Paper (New York, NY, 2014); Neil W Hamilton, “Changing 

Markets Create Opportunities: Emphasizing the Competencies Legal Employers Use in Hiring New Lawyers 

(Including Professional Formation/Professionalism)” (2014) 65 SCL Rev 547; Neil W Hamilton, “What Legal 

Employers and Clients Want: The Competency-Model Approach to Legal Success” (2015) 11:1 University of St 

Thomas Law Journal 1; Sinsheimer & Herring, supra note 28. 
47 Canadian studies retrieved and considered included Maureen F Fitzgerald, “Determining the Content of 

Professional Legal Training” (1998) 16 Journal of Professional Legal Education 69; Ronit Dinovitzer, “Law and 

Beyond: a National Study of Canadian Law Graduates” (2015), online: 

<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2615062>; Law Society of Upper Canada, supra note 15. 

See also see Irene E. Taylor, “Canada’s Top 30 Corporate Dealmakers”, Lexpert Magazine (November 2002); 

“Canada’s Top 25 Corporate Litigators”, Lexpert Magazine (July 2002); “Top 40 Under 40”, Lexpert Magazine 

(November 2004); and “Carpe Diem! Canada’s Top 25 Women Lawyers”, Lexpert Magazine (September 2003); 

[collectively, the Taylor Studies]. All four studies online: http://www.praxispartners.ca/publications.html.   
48 Shultz & Zedeck, supra note 28. 
49 Garth & Martin, supra note 46. 
50 Case, supra note 46; Fitzgerald, supra note 47; Federation of Law Societies of Canada, National Entry to 

Practice Competency Profile Validation Survey Report (Ottawa: Federation of Law Societies of Canada, 2012) 

[E2P Survey], online: http://flsc.ca/wp-content/uploads/2014/10/admission6.pdf; and Experiential Training, supra 

note 15.  

http://www.praxispartners.ca/publications.html
http://flsc.ca/wp-content/uploads/2014/10/admission6.pdf
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employment recruitment.51 Some studies approached the task of describing skills by observing, 

interviewing or surveying “successful” lawyers, so as to discover what characteristics and skills 

they themselves possessed, and which apparently contributed to their “successful” practice52 or 

what skills and qualities they would seek in another lawyer if they were a client.53 In other 

cases, lawyers were asked to rate skills as to how essential they were to practice competence.54 

In at least one case, researchers sought to identify skills based on a close observation of lawyers 

in their work settings, so as to say objectively what skills these lawyers used in their practice.55 

There were few, however, which sought a wide range of data across different but relevant 

sources, and none whose explicit purpose was to describe skills in an expansive way, or to use 

data as a means of focusing and rationalizing discussion about the law school skills curriculum 

in its own right.  

Methodological approaches in these studies varied to some extent, but consultation, 

followed by interviews or surveys, was a common method of data collection. In some cases, 

independent educational or program evaluation consultants were hired to assist with data 

collection or analysis. However, researchers tended to provide only limited information about 

their research design - for example, the process by which survey instruments or frameworks 

were built for classifying skills or competencies. As a result, it was often difficult to assess the 

credibility of results. Results were typically presented as lists of skills, ranked in accordance 

with participants’ (usually lawyers’) opinion of their importance in a given context. 

                                                      

51 JD Match LLC & The Right Profile LLC, supra note 46; Taylor Studies, supra note 47. 
52 JD Match, Ibid; Berman, Bock & Aiken, supra note 46. 
53 Shultz & Zedeck, supra note 28. 
54 Alli Gerkman & Logan Cornett, Foundations for Practice Survey Overview and Methodological Approach, 

Foundations for Practice Series (Denver, Colorado: Institute for the Advancement of the American Legal System 

(IAALS), 2016) [Methodology].  
55 Sinsheimer & Herring, supra note 28. 
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Observational data resulted in ratings of task frequency, what lawyers “do” most often on the 

job.56 In all cases, the results provided information that was useful, but only for a narrow 

purpose: to say how important/relevant/necessary a particular skill is to becoming a 

“successful” practitioner. Ultimately, from the studies revealed in the research process, I chose 

two American studies57 and two Canadian reports58 for closer consideration; see sections 2.3 

and 2.4 below. 

2.2 Setting the Stage: Three Seminal American Reports  

The studies discussed below are best appreciated in the context of three seminal 

American reports on legal education: the MacCrate Commission Report (American Bar 

Association),59 the Stuckey Report (American Clinical Legal Education Association),60 and the 

Carnegie Report (Carnegie Foundation for the Advancement of Teaching), 61 all of which have 

called for a renewed commitment to practical legal education in American law schools, and all 

of which have emphasized the importance of evidenced-based pedagogical approaches in both 

skills and doctrinal instruction. Although these reports originate in the United States, they are 

often referred to in Canada as authoritative guidance for Canadian legal education as well.  

                                                      

56 Ibid. 
57 The American studies reviewed are Neil W Hamilton, “Law-Firm Competency Models and Student Professional 

Success: Building on a Foundation of Professional Formation/Professionalism” (2013) 11:1 University of St 

Thomas Law Journal 6;  and the IAALS study and its methodological report: Alli Gerkman & Logan Cornett, 

Foundations for Practice: The Whole Lawyer and the Character Quotient, Foundations for Practice Series 

(Denver, Colorado: Institute for the Advancement of the American Legal System (IAALS), 2016) [Character 

Quotient] and Methodology, supra note 54. 
58 The Canadian reports reviewed are: E2P Survey, supra note 50 and the resulting practitioner Profile, cited infra 

note 114; and the Federation of Law Societies of Canada, Final Report of the Task Force on the Canadian 

Common Law Degree (Ottawa: Federation of Law Societies of Canada, 2009). [NR Task Force Report], online: 

http://flsc.ca/wpcontent/uploads/2014/10/admission8.pdf.  
59 American Bar Association, Legal Education and Professional Development: an Educational Continuum (Report 

of the Task Force on Law Schools and the Profession) (Chicago, Ill: American Bar Association, 1992) [MacCrate 

Report]. 
60 Roy T Stuckey et al, Best Practices for Legal Education: a Vision and a Road Map (Clinical Legal Education 

Association, 2007) [Stuckey Report]. 
61 Carnegie Report, supra note 25.  

http://flsc.ca/wpcontent/uploads/2014/10/admission8.pdf
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The American Bar Association, the voice of the legal profession in the United States, has 

consistently called for an increase in skills instruction in American law schools. In support of 

this, it has commissioned various tasks forces over the years to identify the skills that constitute 

lawyer competence.62  The methods used to collect this information typically involved public 

and private consultation, and survey. One of its more significant reports was the 1992 MacCrate 

commission’s final report. Its centerpiece was the Statement of Skills and Values, a document 

“concerned with the limited goal of ensuring practice at a minimum level of competency.”63 In 

that study, skills were described for a purpose directly related to each state bar association’s 

mandate as regulator of the profession within the state: to assess competence prior to licensing.  

The description of skills and competencies in this case was generated by way of internal 

and external consultation.  The internal consultation process described in the Task Force’s 

report is remarkable for its narrow, but nevertheless common, approach to identifying skills:  

The Task Force began its classification of lawyers' skills and values by 

reviewing an extensive bibliography on the subject compiled by its Reporter. 

The Task Force then formed a subcommittee to consider the utility and 

feasibility of preparing a systematic statement of skills and values and to 

explore the possible focus and content of such a statement. The subcommittee 

examined additional literature and proposed the format and a rough inventory 

of the topics to be covered in a Statement of Skills and Values. These were 

reviewed and approved by the Task Force, which also approved the 

subcommittee's recommendation that a special consultant be engaged to work 

with the subcommittee in preparing a first draft of the Statement.64  

                                                      

62 Three of these commissions are noteworthy for their particular focus on practical legal education: The 1979 

ABA Report and Recommendation of the Task Force on Lawyer Competency: The Role of Law Schools (the 

Cramton Report); the 1983 Task Force on Professional Competence; the MacCrate Report, supra note 59. and, 

most recently, the 2014 final American Bar Association, Report and Recommendations of the Taskforce on the 

Future of Legal Education (2014). For a general discussion of these commissions and their mandates, see Gerald 

Hess & Stephen Gerst, “Professional Skills and Values in Legal Education: The GPS Model” (2009) 43:2 

Valparaiso U L R 513; Dean Robert R Kuehn, Letter to the American Bar Association Section on Legal Education 

and Admissions to the Bar re Comment on Proposed Standard 303 (2014); Dean Robert R. Kuehn, “Do Law 

Schools Adequately Prepare Students for Practice? Surveys Say...No!”, (3 January 2017), online: Best Practices 

for Legal Education <https://bestpracticeslegaled.albanylawblogs.org/>. 
63 MacCrate Report, supra note 59 at 125. 
64 Ibid at 132. 



 

25 

 

 

This is a process that turns inward for a framework on which skills may be inventoried and 

organized. Outside influences were minimized, as the external consultations were limited to 

four public hearings at which practitioners and educators were invited to present.65  This public 

consultation produced a wide range of observations and suggestions, but while there was 

“significant agreement that change is needed in the manner in which lawyers are prepared for 

practice,…not everyone who testified saw this need or agreed what the changes should be.”66  

Thus, while public consultation resulted in an interesting cross section of opinion, little of it 

was of concrete use to the committee, since the opinions offered represented “neither the 

thinking of the Task Force, nor the consensus of all speakers.”67 Ultimately, the report does 

explicitly refer to the Statement of Skills and Values as a “shared vocabulary” to be used in aid 

of curricular development: 

The Statement of Skills and Values can serve as an aid to law schools in 

curricular development. The empirical data collected by the Task Force 

suggest that many schools are experimenting with a variety of curricular 

changes… This is as it should be. By providing the beginnings of a shared 

vocabulary in which local innovations as well as traditional law school 

courses designed to teach skills and values can be discussed, compared and 

debated, the Statement should facilitate the trade and refinement of ideas 

about curricular needs and directions.68 

 

But the authors stop short of, and in fact caution against, the idea that the Statement be used as 

a “standard” for the law school curriculum.69 

                                                      

65 Ibid at 385. 
66 Ibid. 
67 Ibid at 386. 
68 Ibid at 128. 
69 Ibid at 131. 
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 In light of the stated goal of shared vocabulary for curricular development, this 

particular study is probably closest in purpose to the current study.  However, there are still a 

number of limitations. The resulting Statement is fairly circumscribed; skills are defined fairly 

narrowly. The Statement is presented as a list of ten “Fundamental Lawyering Skills”, those 

that are related to the representation of a client; and eight “Fundamental Values of the 

Profession”, essentially statements that encourage compliance with whatever rules of 

professional conduct exist in a given jurisdiction.70  In some cases, a skill is stated in terms of 

an action, not unlike a learning outcome (“identifying and diagnosing a problem”), and 

sometimes simply in terms of requisite knowledge (“knowledge of the nature of legal rules and 

institutions”). The Statement of each skill or value is followed by a commentary section 

wherein the authors provide a detailed breakdown of the cognitive elements that make up the 

skill (considering, assessing, appraising, monitoring, making a judgment, etc.).  The authors 

advert specifically to the view that “individual skills and values cannot be neatly 

compartmentalized”,71 but the organization of the list does not reveal any particular insight into 

the underlying relationship of competency to skill, skill to skill, skill to value, or value to value, 

except in the narration provided in the commentary.  Little is referenced in terms of what we 

might call soft skills, and while some personal characteristics are implied in the “Fundamental 

Values” division (for example, the character trait of integrity is implied in the statement “a 

lawyer should be committed of the values of promoting Justice, Fairness, and Morality in One's 

Own Daily Practice”),72 they are implied quite obliquely.  Finally, the commentary offered 

under each skill or skill sub-component is stated normatively (“a lawyer should…”) rather than 

                                                      

70 Ibid at 139. 
71 Ibid at 136. 
72 Ibid at 140. 
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in a way that connects these statements to empirical evidence of what lawyers actually do in 

practice.  

 In a more recent follow-on report, the 2014 Report and Recommendations of the 

American Bar Association Taskforce on the Future of Legal Education,73 the ABA continues its 

call for more skills training and more attention paid in law schools to “practice readiness”: 

A given law school can have multiple purposes. But the core 

purpose common to all law schools is to prepare individuals to 

provide legal and related services in a professionally responsible 

fashion. This elementary fact is often minimized. The calls for 

more attention to skills training, experiential learning, and the 

development of practice-related competencies have been heard 

and many law schools have expanded practice-preparation 

opportunities for students. Yet, there is need to do much more. 

The balance between doctrinal instruction and focused preparation 

for the delivery of legal services needs to shift still further toward 

developing the competencies and professionalism required of 

people who will deliver services to clients.74 

 

As above, however, in spite of the focus on practical training, there is still little attention paid to 

identifying and defining the component skills that make up these “competencies and 

professionalism” and how these might be programmed into the modern law school curriculum. 

The Carnegie Foundation for the Advancement of Teaching has taken a different 

approach to the task of describing skills.  The Foundation entered the conversation in 2007, 

with its now well-known Educating Lawyers report,75 part of the Foundation’s seminal series on 

education for the professions. As with the ABA reports, the Carnegie authors argue that skills 

training is an essential element of the modern law school curriculum.  Rather than inventory or 

categorize skills, however, the authors instead provide a framework that situates skills together 

                                                      

73 Supra note 62. 
74 Ibid at 3. 
75 Carnegie Report, supra note 25. 
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with doctrinal and ethical education in the context of educating the whole lawyer. Noting the 

present imbalance in the modern curriculum, seen in the heavy emphasis on intellectual and 

cognitive doctrinal learning on one hand and diminished space and time given to building the 

skills necessary to meet the challenges of modern legal practice on the other, the Carnegie 

authors propose a new vision of legal education built upon the idea of apprenticeship, a model 

of legal education that survives in curtailed form in the transitional training requirement in 

Ontario (articling or LPP):  

[T]he metaphor of apprenticeship sheds useful light on the practices of 

professional education. In these recent studies…we use the metaphor 

but extend it…. So we speak of three apprenticeships. The signature 

pedagogies of each professional field all have to confront a common 

task: preparing students for the complex demands of professional work 

– to think, to perform and to conduct themselves like professionals.76 

 

These three apprenticeships—a cognitive and intellectual apprenticeship to the knowledge base 

of the profession; the practical apprenticeship, to the “forms of expert practice shared by 

competent practitioners”; and the apprenticeship to the formation of professional identity and 

purpose—collectively comprise the holistic view of legal education promoted by the authors.77  

Through the experience of contact with all three of these essential elements, it is argued, 

students gain an appreciably greater grounding in the nature of their profession.  Further, by the 

integration of these three areas in the legal education curriculum, stakeholders’ competing 

interests are each honoured and the “conflict of values”, to an extent, resolved.78 

                                                      

76 Ibid at 27. 
77 Ibid at 28. It is interesting to note that although the Carnegie Report does not mention Bloom by name, these 

three domains of apprenticeship reflect, almost exactly, the domains originally identified by Bloom and colleagues, 

the cognitive, the psychomotor and the affective.  The Carnegie authors do advert to “contemporary learning 

theory” (at 27) but do not mention any particular theorists in this regard.  
78 Ibid. 
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Rather than argue for “more skills”, the Carnegie authors instead argue that the 

apprenticeship to practice, essentially skills training, must be recognized as an integral and 

essential element of the three apprenticeships.  The authors acknowledge that the apprenticeship 

of practice is, essentially, transitional training, and it is right to ask whether this type of training 

is the responsibility of law schools.  However, to leave this piece aside is to forgo the 

opportunity to integrate the legal education curriculum, and to both close the gap between the 

academy and the profession79 as well as bring legal education into alignment with other forms 

of education for the profession, such as medical and nursing education.80  

Clinical legal education joined the conversation in its own right the same year, in the form 

of Best Practices for Legal Education, a 2007 publication of the American Clinical Legal 

Education Association. In the foreword to the work, Robert MacCrate (of the MacCrate Report) 

recounts a comment by Justice Rosalie Wahl at a conference81 that predated the creation of the 

Stuckey commission: “Have we really tried in law school to determine what skills, what 

attitudes, what character traits, what quality of mind are required of lawyers?”82 The mandate of 

the project, however, appears not to have included an explicit response to that particular 

question. There was no overt attempt to define skills and no original empirical data was 

collected regarding the skills, attitudes, traits or qualities of mind of competent lawyers. 

Instead, as with the Carnegie Report, the Stuckey Report authors focused on the broader 

structure of legal education as a whole; the project was informed by a close and purposive 

                                                      

79 For more on the implications of this gap, see Ferguson, supra note 4. 
80 Carnegie Report, supra note 25 at 88. 
81 The 1987 National Conference on Professional Skills and Legal Education, convened by Justice 

Rosalie Wahl of the Minnesota Supreme Court and Chair of the ABA Section of Legal Education and Admissions 

to the Bar. Professor Roy Stuckey was co-chair of that conference. 
82 MacCrate Report, supra note 60 at vi. 
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reading of leading sources in the scholarship of teaching and learning.83 Project chair Professor 

Roy Stuckey worked with a steering committee to describe best practices in legal education, on 

the expectation that “a statement of best practices can help evaluate the quality of a law 

school’s program of instruction and guide efforts to improve it.”84 As with Carnegie, the 

authors argue for an integration of the theoretical, practical and doctrinal elements of the 

curriculum85 and rely on a framework of knowledge, skill and values, similar to the underlying 

form of the Carnegie three apprenticeships.86   

Ultimately, the only description of skills provided in the Best Practices study is the very 

general guidance offered for a model law curriculum: “the program should introduce students to 

analytical skills, research and writing skills, help them to develop their legal problem-solving 

expertise, self-efficacy, and self-reflection and lifelong learning skills.”87  Although none of 

these is controversial, neither are they creatively defined or, apparently, empirically derived.  

The list represents a particular perspective on legal education—that of educators—but misses 

the chance to advise on the choice or combination of curricular topics in relation to the realities 

of legal practice.  

                                                      

83 However, it is likely that the committee did consider some lawyer competency statements, even if they were not 

collecting this data for themselves.  For example, the committee noted that “Our work was also informed by the 

progress of the Law Society of England and Wales as it continues developing a new training framework for 

solicitors, including a description of the knowledge, skills, and values that new solicitors should have on their first 

day in practice” [emphasis added]. Ibid. 
84 Stuckey Report, supra note 60 at 8. 
85 Ibid at 71. 
86 Ibid at 69. 
87 Ibid at 822. Stuckey in fact notes that legal educators “generally ignore long-recognized basic principles of 

curriculum development, which involves four stages: Stage 1: Identifying educational objectives that the school or 

course should seek to attain. Stage 2: Selecting learning experiences that are likely to be useful in attaining those 

objectives. Stage 3: Organizing the selected learning experiences for effective instruction. Stage 4: Designing 

methods for evaluating the effectiveness of the selected learning experiences”; Stuckey, citing Ralph Tyler’s short 

but classic work, Basic Principles of Curriculum and Instruction (University of Chicago Press, 1950). It is in stage 

two, the selection of learning experiences, that the choice of curricular topics is most relevant. 
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In addressing educators, all three of these studies take as their unabashed premise that 

law schools can do a better job at preparing law students for the practice of law.  This stance 

reflects, at least in part, the fact that American students are not obligated to undertake formal 

transitional training between law school and licensing/employment in the US, as is done in 

Canada. Yet it is significant for the implied position that good legal education, education that is 

relevant for preparing law students to navigate the demands of today’s practice and licensing 

environments, integrates liberal education with practical education for the profession.  Of the 

three studies, the ABA report is the only one to provide concrete identification of a range of 

skills and to point specifically to curriculum-building. But the skills identified are stereotypical 

and unimaginatively stated.  Although the other two reports affirm that practical legal education 

is an essential element in modern legal education, there is little to spark the imagination as to 

what a fully integrated approach could look like, or how that integration might play out in 

concrete curricular topics.  For this, we may consider university and industry based research 

and scholarship.  

2.3 Describing Skills in the United States 

 Most American studies describing skills are grounded in the interests of the law firm, 

and attempt to identify those traits and skills that will result in a lawyer being a successful 

employee and business generator for his or her employer. Many studies reflect this information 

back to the legal educator and suggest adjustments to curriculum so as to optimize the 

connection between the firms’ desired lawyer profile and what students learn in law school.88 

                                                      

88 As Hamilton proposes, “Law students and legal educators should identify and understand the values, virtues, 

capacities, and skills (the competencies) of highly effective and successful lawyers in different types of practice 

(one major example is law firm competency models …); Each student should use all three years of experiences 

both inside and outside of law school (including the required and elective curriculum, extracurricular activities, and 

paid or pro bono work experiences) to develop and be able to demonstrate evidence of the competencies that legal 

employers and clients want in the student’s area of employment interest.” Hamilton, supra note 57 at 8. 
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Few, if any, address pedagogy in the way that the Stuckey or Carnegie reports do. Two in 

particular are interesting for what they reveal about the approach that may be taken to the task 

of discovering skills where the purpose is, in fact, to directly influence legal education: Neil 

Hamilton’s 2013 meta-analysis of law firm competency models;89 and the IAALS Foundations 

for Practice project.90 

Neil Hamilton advocates for competency-based legal education91 and has often written on 

the relationship between professional identity formation and lawyer success. There is no 

question that his opinion on legal education is that it is, first and foremost, education for the 

profession. In his ambitious 2013 study of law firm competency models,92 Hamilton explored 

what a competency-based law school curriculum might look like if it were aligned with what 

the legal profession believes is important for success in practice.  He compiled and analyzed 

“all available empirical research on the values, virtues, capacities, and skills in law firm 

competency models that define the competencies of the most effective and successful 

                                                      

89 Ibid. 
90 The project is reported in two documents: Character Quotient, supra note 57; and Methodology, supra note 54. 
91 Hamilton argues that legal education will best address the market challenges facing law graduates if it: shifts to a 

competency-based  curriculum, as medicine has done both in the United States and in Canada; uses empirical 

research to broaden the definition of competencies to include all the competencies needed for effective practice; 

and then uses that information as a basis for “critical stakeholders to move toward consensus”: Neil Hamilton & 

Sarah Schaefer, “What Legal Education Can Learn from Medical Education about Competency-Based Learning 

Outcomes including Those Related to Professional Formation and Professionalism” (2016) 29 Geo J Legal Ethics 

399 at 431. Hamilton and Schaefer offer a provocative explanation as to why medical education is “15 years 

ahead” of legal education: “[T]he authors believe a much higher proportion of medical professors have some 

practice experience with patients and are doing some patient care even while they are teaching, whereas many law 

professors (especially doctrinal classroom faculty) have very limited practice experience and very little current 

work with clients. This lack of actual experience serving clients… may make it more challenging for many law 

professors to help students grow toward the broader set of competencies that clients and legal employers and the 

profession want and need.” Hamilton & Schaefer, ibid at 436. 
92 Competency models “define the characteristics of the most effective and successful lawyers in the firm [which] 

are then [used] in the assessment and development (and, in some cases, the hiring) of junior lawyers. … Using 

these characteristics, the firm develops a framework of core competencies for associates to master.” Hamilton, 

supra note 57 at 6. He goes on to explain, “The benefit accrues to both the firm and the associate in the form of 

increased transparency as the firm clarifies what is needed for recognition, advancement, and compensation within 

the organization. Associates are given a roadmap for success.” Ibid at 8. 
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lawyers.”93  He sought to describe “the characteristics of a firm’s most effective and successful 

lawyers”94 for the purpose of informing curricular development in law schools.  

Hamilton deals with only a very narrow geographical sample, but his approach is 

thorough.  He first collected and tabulated competency model statements from the fourteen 

largest Minnesota law firms, and assessed the degree of similarity of characteristics on which 

firms assessed associates and new hires. Hamilton identified 23 such characteristics,95 but there 

is no indication as to whether these are Hamilton’s own constructs, or were taken from or 

suggested by the categories used by the firms, or were in fact standardized assessment criteria 

agreed upon by the firms themselves.  Further, there is no information given as to how these 

characteristics were determined by Hamilton to be “most common”, whether on the basis of 

appearance in all competency models, or only a certain number, or simply aggregated from 

across forms.  These same 23 characteristics however were used again in a subsequent meta-

review of data obtained in four other major studies.96 Each of these four subsequent studies 

shared a common purpose: to examine the scope and content of competency models at a given 

                                                      

93 Hamilton, supra note 57 at 7. It should be noted that while competency models are a common way for associates 

to be assessed in the US, it is unclear whether this approach has been used in Canada, although the Law Society 

has implemented a similar approach in its enhancements to articling. See Experiential Training, supra note 15. 
94 Hamilton, supra note 57 at 4. 
95 These were: Initiates and maintains strong work and team relationships; Good judgment/common 

sense/problem-solving; Business development/marketing/client retention; Analytical skills: identify legal issues 

from facts, apply the law, and draw  conclusions; Effective written and oral communication skills; Project 

management, including high quality, efficiency, and timeliness; Legal competency/expertise/knowledge of the law; 

Dedication to client service/responsive to client; Initiative/ambition/drive/strong work ethic;  Commitment to firm, 

its goals, and values;  Commitment to professional development toward excellence; 

Integrity/honesty/trustworthiness; Research skills; Delegation/supervision/mentoring; Pro bono, community, bar 

association involvement;  Inspires confidence;  Stress/crisis management;  Ability to work independently;  Seeks 

feedback/responsive to feedback; Leadership;  Negotiation skills;  Demonstrates interest in business and financial 

arrangements with clients; and Strategic and creative thinking, Ibid at 9–10.   
96 Berman, Bock & Aiken, supra note 46; Scott A. Westfahl, You Get What You Measure: Lawyer Development 

Frameworks & Effective Performance Evaluations (2008, NALP, The Association for Legal Career Professionals); 

Peter B. Sloan, From Classes to Competencies, Lockstep to Levels: How One Law Firm Discarded Lockstep 

Associate Advancement and Replaced it with an Associate Level System (2007, Blackwell Sanders LLP); 

Heather Bock & Robert Ruyak, Constructing Core Competencies: Using Competency Models to Manage Firm 

Talent (2006, American Bar Association).  
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law firm. No firm surveyed in any of these four studies was smaller than 250 lawyers, and the 

largest firms surveyed appear to have been around the 750 lawyers. The 23 categories were 

compared against the competency models from all 18 firms (Hamilton’s original fourteen plus 

the four from the independent studies) and the degree of similarity was examined. Hamilton 

found a “high degree of convergence on the competencies the firms are assessing, with twelve 

or more of the firms (66 percent) assessing eleven of the competencies. Nine or more of the 

firms (50 percent) are assessing fourteen of the competencies.”97 

In light of the goals of the present study, several aspects of Hamilton’s approach are note-

worthy.  First, in spite of Hamilton’s suggestion that stakeholders should take a collaborative 

approach to the articulation of competencies, his study relies on data from only a single source, 

namely, large law firms. He appears to accept that the competencies articulated in the law firm 

models are the most important statements of what a lawyer must be able to do and be in order to 

be successful; and that these should, therefore, be the most significant influence on the 

development of curriculum, almost to the point of suggesting that the law school’s judgment 

should be supplanted by that of the firm. However, Hamilton does not explain how the firms he 

sampled went about defining, identifying, and classifying the competencies used in the models.  

Nor is it clear how, within the firms, it was established whether any particular lawyer in a firm 

was in possession of the characteristics necessary for success, nor whether those characteristics 

were personal traits inherent to the lawyer, as opposed to skills developed by education, or 

experience. Finally, while the results indicate a general consensus among large firms as to what 

skills are important, Hamilton stops short of examining the skills per se as to their essential 

                                                      

97 Hamilton, supra note 57 at 11. 
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character, and how they might be categorized on this basis; the mere tabular articulation of 

these characteristics offers little insight as to their essential nature. 

The most recent attempt in the United States to describe legal skills comes from the 

Institute for the Advancement of the American Legal System (IAALS). The 2016 Foundations 

for Practice Survey was a project of the Educating Tomorrow’s Lawyers (ETL) initiative of the 

IAALS. As in the Hamilton study, and with many of the other studies referenced above, the 

guiding premise here was that the proper goal of legal education is to create lawyers who will 

be successful at practice: the study’s stated purpose was to “ascertain the legal skills, 

professional competencies, and characteristics—collectively referred to as foundations—that 

practicing attorneys identified as needed for entry-level lawyers to launch successful careers in 

the legal profession.”98   

To accomplish this, the researchers undertook a national survey with a target sample of 

over 780,000 lawyers.  The survey asked lawyers to rank which skills, from those listed, were 

most necessary for a new lawyer to have upon entering practice.  The survey instrument, and 

the list of skills it contained, was developed from “existing literature in this area, law firm core 

competencies obtained from employers, and input from a diverse group of experts in the 

field”.99 From these sources, the authors extracted more than 200 individual skills elements.  

These were examined for overlap and collapsed into the final 140 or so skills elements 

presented in the survey instrument, gathered under 15 categories.100 Survey participants were 

                                                      

98 Methodology, supra note 54 at 1. 
99 Ibid at 2. 
100 The categories were: Business Development and Relations; Communications; Emotional and Interpersonal 

Intelligence; Involvement and Community Service; Legal Thinking and Application; Litigation Practice; Passion 

and Ambition; Professional Development; Professionalism; Qualities and Talents; Stress and Crisis Management; 

Technology and Innovation; Transaction Practice; Working with Others; and Workload Management. Ibid at 6. A 

pdf version of the survey instrument may be accessed at 

http://iaals.du.edu/sites/default/files/documents/publications/ffp_survey_paper_version.pdf. It should be noted that 

http://iaals.du.edu/sites/default/files/documents/publications/ffp_survey_paper_version.pdf
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then asked to rate each skill presented on a four point scale, summarized as: necessary in the 

short term, must be acquired over time, advantageous but not necessary, and not relevant.101  

The methodological report indicates a response rate of around 3.2%, which translates to 

about 24,000 survey responses.  The first report based on the survey results, The Whole Lawyer 

and the Character Quotient, was published in July 2016.102  According to the authors, 

“respondents overwhelmingly indicated that new lawyers need characteristics, alongside 

professional competencies and legal skills (collectively, ‘foundations’). New lawyers, it turns 

out, are successful when they can demonstrate much more than their intelligence and legal 

competency.”103 In spite of the ubiquitous narrow view of the purpose of legal education—to 

produce hireable lawyers—the message here is consistent with the conclusions in the Carnegie 

and Stuckey reports: law schools serve students best when the full range of knowledge, skills 

and values are integrated into the curriculum.  As noted by the authors, 

successful entry-level lawyers are not merely legal technicians, 

nor are they merely cognitive powerhouses. The current 

dichotomous debate that places “law school as trade school” up 

against “law school as intellectual endeavor” is missing the sweet 

spot and the vision of what legal education could be and what type 

of lawyers it should be producing. New lawyers need some legal 

skills and require intelligence, but they are successful when they 

                                                      

the study authors provide no information as to how this collapse of categories was accomplished, or whether or 

how they ensured that thematic range as well as unique categories were preserved. Further, there is no indication 

that the survey instrument itself was piloted. Finally, while it certainly may have been the case given the size, 

scope and funding for the study, there is no acknowledgement of any consultation for support in research design or 

methodology. Gerkman’s credentials as posted on the IAALS web site suggest considerable law consulting 

experience: http://iaals.du.edu/profile/alli-gerkman. Cornett, identified as the senior research analyst responsible 

for “designing and conducting studies to answer identified research questions, manipulating and analyzing both 

quantitative and qualitative data sets, and producing formal reports detailing findings and results”, holds a JD from 

University of Denver Sturm College of Law and a BSc in psychology from Oregon State University:  

http://iaals.du.edu/profile/logan-cornett.  IAALS’s former Director of Research, Corina D. Gerety, appears not to 

have been involved in the study.  
101 Character Quotient, supra note 57. 
102 Ibid. 
103Alli Gerkman & Logan Cornett, Foundations for Practice: Hiring the Whole Lawyer: Experience Matters, 

Foundations for Practice Series (Denver, Colorado: Institute for the Advancement of the American Legal System 

(IAALS), 2017) at 1 (online: http://iaals.du.edu/foundations/reports/hiring-whole-lawyer-experience-matters). 

http://iaals.du.edu/profile/alli-gerkman
http://iaals.du.edu/profile/logan-cornett
http://iaals.du.edu/foundations/reports/hiring-whole-lawyer-experience-matters
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come to the job with a much broader blend of legal skills, 

professional competencies, and characteristics that comprise the 

whole lawyer.104 

 

The scope of this study was ambitious, and the interactive online tools used by the 

authors to present the results are impressive.105  As well, the authors reflect on the possibility 

that the discernment of larger category types—characteristics, professional competencies and 

legal skills—might provide further useful information about the essential nature of the 

“foundations” skills.106 Yet, in spite of the attractive nature of the results, there remain a number 

of concerns. First, to the extent that a survey is an instrument of self-report, it is difficult to say 

whether survey responses can truly provide, objectively speaking, “a clear picture of what 

lawyers need at the point they begin their legal careers”, as opposed to merely a picture of what 

some lawyers say other lawyers need. A lack of empirical data validating survey self-report 

results can negatively impact the reliability of the results. 107  Similarly, where a study’s results 

are heavily dependent on survey data, there is also a risk that “social desirability bias” has 

influenced survey responses; what lawyers say they do, and their survey responses regarding 

perceptions about their work, may be skewed by a respondent’s attempt to portray him- or 

herself in the best possible light.108 In light of the focus on character traits in the survey 

                                                      

104 Character Quotient, supra note 57 at 2. 
105 See http://iaals.du.edu/foundations/explore. 
106 Character Quotient, supra note 57 at 29. 
107 Sinsheimer & Herring, supra note 28 at 66.  Although the IAALS survey wasn’t, strictly speaking, “self-report” 

– lawyer’s reporting what they themselves do at work – nevertheless, their response to the survey question (“How 

necessary is this skill?”) would have been heavily dependent on the extent to which they found the skill necessary 

in their own experience. Moreover, in regard to their own study, Sinsheimer commented further on the limits of 

survey data: “We [ourselves] had been away from practice for years, and asking lawyers what they do could not 

tell us what they were actually doing.” Ibid at 67. The Sinsheimer study is especially interesting for its longitudinal 

design and ethnographic observational methodology. The researchers observed seven lawyers practicing in their 

own firms over a three-year period.  While the results certainly inform pedagogical and curricular choices - it is, in 

fact, likely the strongest evidence-based statement of what lawyers do on a very narrow task range - such a design 

would be extremely difficult to conduct over a larger sample size on a broader range of tasks because of cost and 

time pressures. 
108 Ibid at 66.  

http://iaals.du.edu/foundations/explore
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questions, and the emphasis on those traits found in the results, this could indeed be a concern.    

Finally, in spite of the attempt to understand on a broader basis the categories into which skills 

might be gathered, there is little apparent work to objectively define these categories or identify 

how they were chosen.  

2.4 Describing Skills in Canada 

To-date in Canada, we have no domestic equivalent to the MacCrate, Stuckey or 

Carnegie reports, although Canadian attempts to describe skills, discussed below, tend to take 

these reports as their backdrop. In Canada, there is also considerably less university-based 

empirical research aimed at describing skills than there is in the United States.109  In Ontario, 

the Law Society has contributed to this effort by establishing competency statements that 

govern admission to practice.  In a manner similar to the ABA reports, skills description is 

typically accomplished by broad consultation within the profession, sometimes followed by a 

survey, although the Law Society usually hires educational consultants to assist with the 

research process.110 The resulting research products tend to be disseminated through Committee 

Reports to Convocation.  The two documents considered here are not in fact authored solely by 

the Law Society, but rather are reports of the Federation of Law Societies of Canada: one report 

underlying the creation of the National Requirement,111 and the other the Entry to Practice 

                                                      

109 The Canadian studies and reports retrieved and considered include those cited supra note 47. See also the 

Canadian Bar Association’s comments regarding the lack of university-based research on the future of the 

profession and legal education in Canadian Bar Association, Future of the Legal Profession: Report on the State of 

Research, CBA Legal Futures Initiative (Ottawa, 2013) at 55. For the profession’s perspective on skills, see the 

recent CBA report identifying the skills and expertise young lawyers will need in order to practice “new law”: 

CBA Do Law Differently, supra note 2 at 17. 
110 For example, for the consultative study leading to the skills described in the Law Society’s Experiential 

Training Competencies, see the 2013 report prepared by Performance Assessment Group (PAG) at  Law Society of 

Upper Canada Professional Development and Competence Committee, Report to Convocation of the Professional 

Development and Competence Committee (Enhancements to Articling) (Toronto: Law Society of Upper Canada, 

2013) at 744 Appendix 1.  The consultant here, a firm of psychometricians, appeared to rely on a standard 

consultation-and-survey approach, as was the case in many of the other studies considered. 
111 NR Task Force Report, supra note 58.    
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Competency Profile validation survey.112  The results of these reports—the National 

Requirement itself,113 and the Entry to Practice Profile114—function within the regulatory 

scheme to establish mandatory standards, rather than just identifying skills that could be 

adopted for curricular purposes.115  Both have the Ontario Law Society’s explicit approval, in 

that both were adopted by Convocation.116  

The National Requirement is a set of curricular standards to which law schools must 

adhere to in order for their graduates to be accepted into bar admission programs. As in so 

many other attempts to describe skills, the FLSC Task Force (made up primarily of law society 

benchers drawn from across Canada) consulted broadly with a variety of stakeholders in legal 

education, receiving written submissions from law deans, law faculty, bar associations, 

government, students and private individuals, 117 to develop the list of competencies “that each 

student must possess for entry to a bar admission program.”118  The National Requirement final 

document identifies three top level categories of “competency requirement”: Skills 

Competencies (sub-divided into Problem-Solving, Legal Research and Oral and Written 

Communication); Ethics and Professionalism (sub-divided into relevant Knowledge and Skills); 

                                                      

112 E2P Survey, supra note 50.  
113 National Requirement,  supra note 14. 
114 Federation of Law Societies of Canada, National Entry to Practice Competency Profile for Lawyers and 

Quebec Notaries, National Admissions Standards Project (Ottawa: Federation of Law Societies of Canada, 2012) 

[E2P Profile]. 
115 In other words, it is clear that these documents were created to fill a certain function: to articulate what lawyers 

must be competent to do, not just to identify what skills are referenced when the regulator talks about skills.  There 

is some debate as to whether the Federation actually succeeded in regard to the former – see for example  Arthurs, 

supra note 3 at 707, fn 4. However, it is the latter sense that these documents are of interest here.  
116 For the approval of the National Requirement, see Law Society of Upper Canada, Report to Convocation of the 

Licensing and Accreditation Task Force (Federation Canadian Common Law Degree Task Force National 

Requirement) (Toronto, Ontario: Law Society of Upper Canada, 2010) [LATF 2010]. For the approval of the E2P 

Profile, see Law Society of Upper Canada, Report to Convocation of the Professional Development and 

Competence Committee (National Admissions Standards - National Entry to Practice Competency Profile) 

(Toronto: Law Society of Upper Canada, 2013)  [NAS 2013].  
117 NR Task Force Report, supra note 58 at Appendix 1. 
118 National Requirement, supra note 14, s 1b. 
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and Substantive Legal Knowledge (sub-divided into Foundations of Law, Public Law of 

Canada, and Private Law Principles).  

By a decision of Convocation, the Law Society adopted the National Requirement, 

noting that the “final report’s recommendations reflect an approach that balances law societies’ 

regulatory responsibilities with continued respect for the academic freedom so important to law 

schools and the profession. This balance is reflected … in the proposed national competency 

requirement”.119  As the gatekeeper to practice in Ontario, the Law Society certainly has the 

authority, and the responsibility, to dictate the skills and competencies that a candidate must 

achieve in order to be licensed. It is also appropriate that, where the Law Society touches upon 

legal education in the province, it respects the mandate and expertise of the law schools.  

However, in spite of the urgency for innovation in legal education, and in spite of an 

opportunity for collaboration on skills statements, both at the Federation working group level as 

well as at the Law Society level during the approval process, the skills descriptions adopted 

here are so broad as to in some cases appear meaningless. Leo Singer, of the Canadian Bar 

Association’s National Magazine, interviewed a number of key educators concerning the 

overall vision of practice skills offered by the Law Society. Referring specifically to the 

National Requirement, Singer writes: 

The four-page document could have been written in the 1950s: 

Required competencies include problem-solving, legal research 

skills, oral and written legal communication skills and an 

understanding of the principles of legal ethics and 

professionalism….It begs the question: Is this a testament to the 

enduring success of a classical legal education, or an outdated 

vision from earlier, simpler times? Professor Annie Rochette, 

president of the Canadian Association of Law Teachers, leans 

toward the latter view. In fact, she says, the competencies are not 

what are commonly understood as competencies at all. ‘They’re 

                                                      

119 LATF 2010, supra note 116 at 4, para 10. 
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just a set of standard law areas, or basically a list of courses,’ she 

says. The document, she adds is “reflective of what law schools 

have been doing forever.’  There’s not even a nod to the changing 

nature of the legal profession.120 

Indeed, the National Requirement represents little that is innovative in legal education.  As a 

consensus document, it reflects the Federation’s attempt to articulate curriculum broadly 

enough, or perhaps vaguely enough, that law societies across Canada and law schools in turn 

would feel comfortable adopting it. And still in spite of this dilution, or perhaps because of it, 

Convocation’s approval was not without controversy. The LATF Report indicated that the 

Council of Canadian Law Deans as a whole, as well as at least one individual member of the 

LATF committee, recommended against the Law Society’s approval.121 Nevertheless, 

Convocation did adopt the NR, recommending to the FLSC that the law schools and law 

societies have a place at the table as the Federation worked to establish the implementation 

protocol.  

                                                      

120 Leo Singer, “Shaking up the Academy: Should Legal Education Do a Better Job of Creating Practice-Ready 

Lawyers?”, National - the Magazine of the Canadian Bar Association (2016), online: 

<http://nationalmagazine.ca/Articles/Spring-2016-Issue/Shaking-up-the-Academy.aspx>. 
121 In the minority view included with the LATF’s recommendation to Convocation, it was clear that some had not 

been persuaded by the FLSC’s approach: “The Council of Canadian Law Deans stated that the mandating of the 

‘stand-alone’ course on Legal Ethics and Professionalism is an approach that is ‘unprecedented and inappropriate.’ 

It questioned the description of some of the competencies – ‘whose meaning we have struggled to understand.’” 

LATF 2010, supra note 116 at 15–17. One Law Society task force member in particular, Professor Constance 

Backhouse, disagreed strongly that the FLSC had done sufficient research or consultation to adequately understand 

the implications of what it was recommending:  
This is a “static” approach that fails to recognize that the practice of law is 

multidirectional, fluid, and that the pace of change has never been so fast. The 

Federation Task Force failed to conduct sufficient or detailed research into the 

current educational offerings of law schools or to consult fully with experts in 

legal education prior to making its recommendations. The proposed list of 

“foundational competencies” is not based upon historical or current evidence of 

what lawyers actually know or do, nor is the list defended by evidence-based 

speculation about what they will have to know or do in the future. The 

approach has the potential to stifle innovation, experimentation, and diversity 

amongst Canadian law schools. 

LATF, Ibid at 17–18. 



 

42 

 

Shortly after, the Federation undertook a different project, the Entry to Practice 

Competency Profile, part of the National Admissions Standards project. Whereas the National 

Requirement addressed a student’s skills at the moment of graduation from law school, the 

Profile instead addressed the moment of licensing.122 The Profile was intended to standardize 

competency statements for admission to practice across the provinces.123 Members of a 

Federation working group consisting of senior staff members from five law societies, with the 

assistance of a private consultancy group,124 began by extracting and comparing competency 

statements from existing competency profiles from Ontario, Quebec, the four western provinces 

and Nova Scotia. From these, they created an “outline” profile, which presumably would have 

eliminated redundancy.125 The outline was in turn was considered by a task force of 11 

volunteer practitioners, who used it to create a draft competency profile, which draft was then 

also reviewed by a further 30 practitioners, and returned to the task force for final revisions.126 

The final draft competencies were organized into three main groups with subgroups:  

Knowledge (Substantive Legal Knowledge, Ethics and Professionalism, Practice Management); 

Skills (Ethics and Professionalism, Oral and Written Communication Skills, Analytical Skills, 

Research Skills, Client Relationship Management Skills, Practice Management Skills); and 

                                                      

122 The Profile was approved by convocation in January 2013: see 

http://www.lsuc.on.ca/with.aspx?id=2147491476 “National Competency Profile for Lawyers Approved”.  
123 The stated rationale for this involved lawyer mobility. As a result of the 2002 National Mobility Agreement 

(http://flsc.ca/wp-content/uploads/2014/10/mobility1.pdf),  if a lawyer gains admission to one law society in 

Canada, his or her admission to any other Law Society is virtually guaranteed. The Federation argued that 

provincial law societies therefore needed some assurance that standards for bar admission were equivalent across 

provinces.  
124 The consultant here was a private company called Professional Examination Service, an American not-for-

profit organization with a decades-long history of setting standards for credentialing in various fields and 

disciplines, and with extensive experience in the development and validation of competency profiles. National 

Admissions Standard Project Phase 1 Report (Federation of Law Societies of Canada, 2012), para 10, online: 

https://flsc.ca/wp-content/uploads/2014/10/admission3.pdf . 
125 Ibid, para 11. 
126 Ibid, paras 12–13. 

http://www.lsuc.on.ca/with.aspx?id=2147491476
http://flsc.ca/wp-content/uploads/2014/10/mobility1.pdf
https://flsc.ca/wp-content/uploads/2014/10/admission3.pdf
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Tasks (Ethics, professionalism and practice management, Establishing Client Relationship, 

Conduct matter, Conclude retainer, Transactional/Advisory Matters, Adjudication/Alternative 

Dispute Resolution).127 However, no definition of these categories nor any explanation as to 

why they were chosen is offered in the reports leading up to the survey.  

To validate the profile, the credentialing consultant undertook a national survey of 

Canadian lawyers who had been admitted to practice between 2007 and 2012.128 Survey 

participants rated each competency on two dimensions:  “how frequently they performed or 

used the competency; and, the severity of the consequences if an entry-level practitioner in their 

practice setting did not possess or was not able to perform the competency.”129 To be included 

in the final Profile, a competency had to have achieved a threshold rating in both dimensions 

indicating it was used on average at least once a month, and the lack of the competency would 

on average produce at least some degree of serious consequence.130 Of concern here is the fact 

that many of the “competencies’ in the final Profile do not in fact meet the basic definition for 

that word suggested in Chapter 1. There are clearly elements that are bare knowledge, stated 

independently of either skill or value.131 The distinction between “skills” and “tasks” also seems 

unusual, as there is little to distinguish these two groups in the descriptions presented, aside 

from the fact that the skills are often expressed as nouns (“advising a client”) and the tasks 

expressed as a verb (“interview a client”). Moreover, seven of the draft competencies were 

excluded from the final profile because they had failed to reach the necessary thresholds. These 

                                                      

127 E2P Survey, supra note 50 at 3. 
128 About 1200 lawyers and notaries responded, representing a response rate of about 17%.  Ibid at 1. 
129 Ibid. This is fairly similar to the approach for rating skills taken by the IAALS survey.  
130 Ibid at 5. 
131 For example, see Competency 1.2.(b) which is simply a description of a field of law, “Property”, for which the 

performance level is described as a candidate having a “general understanding of the core legal concepts applicable 

to the practice of law.” 



 

44 

 

were: draft non-engagement letter (in the sub category of Tasks/Establishing Client 

Relationship); and participate in mediation; draft factum; conduct examination out of court (for 

example, discovery, examination in aid of execution); participate in collaborative dispute 

resolution (for example, alternative sentencing, matrimonial matters); participate in case-

conference or pre-trial hearing; and argue simple appeal (all in the sub-category of 

Tasks/Adjudication/Alternative Dispute Resolution).132  

This is an excellent example of the way that a questionable data collection approach 

may yield unanticipated results. Take the example of factum writing, here eliminated from the 

final competencies list because too few lawyers responding to the survey actually used this skill 

in their day to day practice.133  The low response rate on this item resulted in its exclusion from 

the final competency profile. Yet, this is a central practice skill for many lawyers. This seems 

even more unusual when we consider that virtually all Ontario law schools offer non-

competitive mooting opportunities for students, some of which are compulsory, many of which 

occur in first year, and in which the writing of a factum is a central and assessable learning 

activity because of its utility in helping students to build the skills of legal reasoning and 

argument. 134  

                                                      

132 E2P Survey, supra note 50 at 12-17. 
133 The majority of respondents to this survey self-reported as practicing at medium or small firms or as sole 

practitioners: “A significant proportion of respondents (39.7%) reported that they work in a small firm, that is, a 

firm with 2 to 10 legal practitioners. Just over 23% work in midsize firms of 11 to 50 practitioners, and just under 

26% work in large firms of 50 or more.”  Ibid at 2. We might consider whether this could have had an effect on the 

response to this survey question.  
134 In spite of this, the Law Society Professional Development and Competency Committee explicitly noted in its 

report to Convocation that the Profile “directly reflects the final validated Knowledge, Skills and Tasks 

competencies that the Law Society of Upper Canada previously determined should form the core of the Law 

Society’s competency profiles established for the Barristers’ Licensing Examination; the Solicitors’ Licensing 

Examination; and the Skills and Professional Responsibility course, and which continues to be used as the 

blueprint for all Law Society entry level assessment processes.” LATF 2010, supra note 116 at 5, para 7. Factum 

writing is included in Law Society standards both as an experiential training competency (Drafting and Legal 

Writing > Prepare drafts of litigation documents (facta)) and as an entry level barrister competency (Appeals> 

obtains and prepares all the necessary evidence and documents for the conduct of an Appeal).  
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2.5 Moving Forward into Broader and More Systematic Description 

There are several observations that can be made about the studies reviewed above.  

First, it is clear that studies that seek to describe skills often do so on the basis of a narrow 

purpose: to influence legal educators and the legal education curriculum toward serving more 

explicitly the needs of a single interest, whether that be law firms or the legal regulator. In both 

cases, the intention is framed as establishing what is “required”, either for successful practice, 

or for admission to the licensing process. However, given the self-referential nature of the 

typical method (consultation and self-report survey), and the tendency toward sampling a single 

population (lawyers), it is likely that any statement of what is “required” would be similarly 

quite narrow, bordering on tautological: what is required is what I do, what I do is what is 

required. As we move further into this conversation in Canada, and work to create a truly 

integrated curriculum – one which balances all stakeholder interests – we require a broadly-

conceived description of skills for teaching and learning, not just a list of skills that purport to 

reflect a meagre threshold of “competence” for practice, or the characteristics and abilities of 

“top lawyers”. Study methods should pursue the perspective of all stakeholders, and speak to all 

stakeholders, as a way of ensuring that all interests are considered in an “integrated” 

curriculum, one which truly reflects all who have an interest in it. 

Second, and related, a reliance on a single perspective for a narrow purpose does not 

yield a sufficiently innovative conception of what legal skills are, or could be, or should be to 

meet the challenges of the law practice of the future. As we have seen, the consultation 

processes described above are typically controlled by one stakeholder and there is no 

accountability or transparency in method, nor is any detail offered as to what products of that 

consultation were included for the purposes of creating a population of skills, or discarded, and 
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why. Thus, it is difficult to have faith that such a process will generate anything but the old 

“habits and hunches”, reflecting a static view of lawyering.   

Finally, the tendency in the studies above is to present results as mere lists. Even where 

categories are observed to emerge, there is little attempt to interrogate the meaning or 

significance of the categories themselves or to systematically define them. Lists of skills are 

presented uncritically, and the groupings of skills themselves may be left unexamined as to 

implicit meaning or wider significance.   

In summary, in order to have a meaningful conversation about legal skills in the modern 

law school, we must not only be aware of the skills that might be “required” of lawyers – 

although we must also most certainly ask who is doing the requiring and what is the rationale 

for the requirement - but also what might potentially be seen as skills. This requires three 

elements: a broader perspective on skills than can be had from a single stakeholder turning 

inward; greater transparency in research methods; and a robust and systematic classification 

technique that allows for concrete definition of terms like skill or competency, and which can 

represent a wider-ranging scope of skills, as well as clearly reveal the nature of the relationships 

between entities within a category and between categories.  

Ultimately, a forward-looking approach to the collection and classification of data in 

skills research should minimize the extent to which our “habits and hunches” govern what 

information we collect, and instead should permit the data to speak for itself. In an age of 

changing law practice, the law school curriculum should be responsive, agile, and well-suited to 

address skills or competencies not contemplated thirty years ago. To build such a curriculum, 

legal educators must be able to compare and contrast the skills we might choose to include in 

our programs as against those we are told we must include, and to assess those elements not just 
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on the basis of their relevance to liberal legal education or to the realities of practice, but also to 

their relevance in creating the whole lawyer.  

2.6 Taxonomy as a Means of Systematic Description  

In planning this study, and in light of the shortcomings of previous studies, I considered 

how data might be presented more usefully than in the form of a list. The research method 

chosen for this study (qualitative content analysis, described in Chapter 3) prioritizes the 

classification of data and the assignment of data to thematic categories. Because the purpose of 

the study was descriptive, I anticipated that the coding framework that emerged from the data 

would likely be my most significant result. This suggested that a form of classification system 

would also be useful for the presentation of results.135 To take advantage of the benefits this 

might provide for presentation of results, I sought a systematic classification scheme that would 

not only organize results for presentation but help to reveal patterns and relationships.  

A taxonomy is a classification scheme136 which arranges entities into a hierarchical 

structure of parent-child relationships across defined groups. A taxonomy describes without 

explaining. It is constructed by identifying similarities in a group of entities and setting that 

                                                      

135 The urge to classify and organize things into groups based on perceived similarities is an abiding human 

tendency.  The process itself is quite simple - merely the grouping of things by their perceived relationship to each 

other on similarity and difference - but can confer a number of benefits. Classification simplifies for us the 

cognitive task of observing our environment and organizing our observations; essentially, it provides a mental 

“shorthand” for identifying similarities and differences and allows us to make constructive comparisons between 
things we observe in the world. Learning theorists have shown that cognitive schemas and mental frameworks not 

only improve retention of new information, but allow us to integrate larger volumes of information into memory. 

Kenneth D Bailey, Typologies and Taxonomies: An Introduction to Classification Techniques, Quantitative 

Applications in the Social Sciences Series (Thousand Oaks, California: SAGE Publications Inc., 1994) at 4, 12–13. 
136 It is by no means the only kind. Typologies, controlled vocabularies, ontologies, thesauri, and meta-models are 

all “approaches to help structure, classify, model, and or represent the concepts and relationships pertaining to 

some subject matter of interest to some community.” Woody Piddock & Michael Uschold, “What Are the 

Differences Between a Vocabulary, a Taxonomy, a Thesaurus, an Ontology, and a Meta-Model?”, online: InfoGrid 

Web Graph Database <http://infogrid.org/trac/wiki/Reference/PidcockArticle>. There are some highly 

sophisticated approaches to taxonomical classification, as well, whereby the attributes of data units are quantified, 

and algorithmic analysis is applied to the numerical groupings to ensure the validity of the taxonomic structure. 

For the purposes of this study, however, this degree of complexity was not necessary. 
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similarity as the classification for that group.137 Entities within a category have a simple 

associative relationship: all terms gathered under a classification bear similarity to each other. 

Entities also have a hierarchical parent-child relationship between vertical categories and sub-

categories: all terms gathered under a category are an example of the thing described by the 

category. In this manner, a framework is formed whereby the categories are “both exhaustive 

and mutually exclusive;”138 for every entity sought to be classified, a category must exist or be 

created within the taxonomy to accommodate it. As well, there must be no overlap of entities 

between categories. An entity’s membership in a category depends on the entity being as 

similar as possible to other entities in that group, and as different as possible from entities in 

another group.  

The myriad ways in which a thing may be described yields a myriad ways in which it 

might be classified: “Not only are all things the members of an infinite number of different 

categories, but each of their features, and combinations of features is a potential basis 

(affordance) for assigning them to still more categories. . .. [thus,] categorization is the problem 

of sorting them correctly, depending on the demands of the situation.”139 In other words, 

sensible and efficient classification cannot occur in a vacuum; it must be informed by its 

context and be functional within that context. The value of the classification, or whether 

classification is even desirable, can only be assessed as against the purpose of classification. To 

judge the desirability and utility of a classification system, we must understand “what work it is 

meant to do.”140  

                                                      

137 Bailey, supra note 135 at 9.  
138 Ibid at 3. 
139 Stevan Harnad, “To Cognize is to Categorize: Cognition is Categorization” in Claire Lefebvre & Henri Cohen, 

eds, Handbook of Categorization in Cognitive Science (Oxford, UK: Elsevier, 2005) at 28 [emphasis added]. 
140 Linda H Edwards, “The Trouble with Categories: What Theory Can Teach Us about the Doctrine-Skills 

Divide” (2014) 64:2 Journal of Legal Education 181 at 184. 
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In the case of this research, the use of a systematic classification scheme is meant to 

encourage communication through useful organization and description.141 Taxonomic 

classification is, in fact, the “premier descriptive tool. A good classification allows the 

researcher to provide an exhaustive and perhaps even definitive array” of categories.142 It 

permits the display of large amounts of information, and in doing so, reveals the scope of data 

as well as gaps and limits. It facilitates comparison, allows us to study relationships by making 

relationships patent, and is a versatile tool for presenting data in accordance with a specific 

purpose.143 It is also, as Bailey notes, “the best inventory tool a researcher has”, as it allows the 

researcher to know at all times what classifications currently exist for analysis of new entities.  

Although the terms typology and taxonomy are often used interchangeably,144 the 

distinction between the two is important and bears some explanation in relation to the study 

design. These two methods of classification differ in the way that categories are created. In a 

typology, the researcher uses prior knowledge or research to construct hypothetical “types” 

which becomes the basis for defining a category. An entity can be assigned to the category only 

if it matches the requirements of the theoretical type. The theoretical type itself may or may not 

exist in the world, but it is sufficient for the purposes of the typology if it can merely be 

described in theoretical terms. By contrast, the categories in a taxonomy are based on the 

                                                      

141 Bloom’s Taxonomy, perhaps the most famous taxonomical classification in teaching and learning, was 

developed for a similar purpose: to describe a hierarchy of learning objectives and in doing so, to facilitate 

systematic description, comparison, collaboration and communication among those working in the field of 

educational testing and, by extension, anyone involved with teaching, learning and assessment: “[W]e conceived it 

as a method of improving the exchange of ideas and materials among test workers, as well as other persons 

concerned with educational research and curriculum development.” Bloom et al, supra note 25 at 10. The final 

form of the taxonomy, set out in the appendix to Handbook 1, in fact bears little resemblance to the pyramidal 

graphic typically used to represent it today. But however the end product is represented, the original intention is 

clear: to create a classification framework which supports productive conversation within a community of practice. 
142 Bailey, supra note 135 at 12. 
143 Ibid at 12–14. 
144 Ibid at 6. 
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characteristics of empirically observed data units sampled by the researcher; it relies on real- 

world entities— “empirical cases”—as the basis for the creation of a category.145 The entities 

actually exist and are either known to the researcher through prior experience or are identified 

by the researcher in the process of data collection. Because the creation of a category is 

dependent upon real-world observation, the gathering of data, the identification of an empirical 

case, the creation of a category and the construction of the taxonomy occur synchronously.146 

In this study, then, a taxonomy was determined to be preferable to a typology for two 

reasons.  First, there is currently no well-developed theory of legal skills education from which 

we may propose theoretical skills “types”.147 Second, although taxonomies were traditionally 

constructed inductively (categories defined by empirical cases), taxonomic classification also 

permits the researcher to acknowledge prior experience by creating classification categories 

deductively and then testing for their existence within the data as sampled.148 This aligns well 

with contemporary qualitative research practice, and with the principles of qualitative content 

analysis described below. Indeed, best practices in qualitative content analysis require that 

thematic classification of data be accomplished both on the basis of prior experience as well as 

by allowing categories to emerge organically from the data set.  

                                                      

145 Some scholars have noted that in typologies, the deductive establishment of categories means that a researcher 

may identify a theoretical type without ever establishing the co-occurrence of type characteristics in an empirical 

case.  By contrast,  the justification for a taxonomic category is found in the factual existence of a data unit in the 

world that defines the category; see e.g. Roxane Borgès Da Silva, “Taxonomie et typologie: est-ce vraiment des 

synonymes?, Taxonomy and typology: are they really synonymous?” (2013) 25:5 Santé Publique 633 at 635.  
146 Bailey, supra note 135 at 9. 
147 See Paul Callister’s comments in this regard in “Time to Blossom: An Inquiry into Bloom’s Taxonomy as a 

Hierarchy and Means for Teaching Legal Research Skills” (2010) 102 Law Libr J 191 at 193, footnote 12.  
148Bailey describes this as moving from types to taxa: supra note 135 at 64. A taxonomy created exclusively by 

inductive classification can only be as comprehensive and as efficient as allowed by the breadth and depth of the 

data sample. Combining deductive and inductive approaches to category creation reduces the risk associated with 

insufficient sample size.  
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Educational scholars in other disciplines such as medicine, computer science and 

engineering, have used taxonomies to establish standard descriptions of curricular content and 

competencies and facilitate communication around these among educators in the discipline, 

thereby improving educational methods and outcomes.149 As well, some scholars in law 

teaching and learning have considered how a taxonomy might be used in legal education, 

typically as a pedagogical aid.150 None, however, consider the taxonomy as a tool for describing 

and facilitating communication around curriculum, nor have attempted taxonomic classification 

over a set of data collected specifically for-purpose.  Given that the use of a taxonomy as 

                                                      

149 See for example Robert Englander et al, “Toward a Common Taxonomy of Competency Domains for the 

Health Professions and Competencies for Physicians” (2013) 88:8 Acad Med 1088; F Van Assche, Linking 

Content to Curricula by Using Competencies (paper presented at the First International Workshop on Learning 

Object Discovery & Exchange (LODE'07) Crete, Greece, 2007); Jason A Foster & Patricia K Sheridan, 

Engineering Design Contests and Courses: a Model-Based Taxonomy (Memorial University, Nfld, 2011). 
150 Paul Callister addresses the use of taxonomies in legal research teaching and learning. Callister notes that we 

lack common terms to define the sequence of tasks in complex legal research.  This limits instructors’ ability to 

discuss and compare effective pedagogy. He also argues that a student can better undertake a complex research 

problem if they can identify the problem by name, classify that problem as one of certain type, and match the 

problem type with appropriate research methods and resources.  Paul D Callister, “Thinking Like a Research 

Expert: Schemata for Teaching Complex Problem-Solving Skills” (2009) 28 Legal Reference Services Quarterly 

31; Callister, supra note 147. Hillary Burgess suggests the use of a taxonomy to standardize the vocabulary of 

learning objectives in legal education: “having specific vocabulary for the higher-order subtasks will allow 

professors to more clearly define the types of activities they expect learners to undertake. …early in the 

curriculum, law professors could make learning more efficient if professors taught different types of synthesis or 

analysis sub-tasks explicitly.”  Hillary Burgess, Beyond Learning Objectives: A Taxonomy to Maximize Outcomes, 

SSRN Scholarly Paper ID 2898648 (Rochester, NY: Social Science Research Network, 2017) at 15  [unpublished]. 

See also Burgess, supra note 6. Similar to Callister, Christine Venter asserts that “Teachers need to develop precise 

and overt strategies, based on taxonomies, to teach students analytical skills and enable them to master the skills of 

thinking and writing like lawyers.” Christine M Venter, “Analyze This: Using Taxonomies to ‘Scaffold’ Students’ 

Legal Thinking and Writing Skills” (2006) 57 Mercer L R 612 at 622. Here, the taxonomy is a means for an 

instructor to deconstruct his own cognitive process and examine how the elements of legal reasoning can be 

“scaffolded” to help students more easily master components of reasoning. Mary Crossley uses Bloom’s 

Taxonomy as a framework  to trace the history and development of Rick Matasar’s philosophy for leadership in 

legal education; Mary Crossley, “Rick’s Taxonomy” (2016) 66 Syracuse Law Review 649. Finally, Adcock and 

colleagues noted that the advent of “experiential learning” as a legal education model has resulted in a variety of 

programs available to students. However, there was no common understanding of terms used to compare and 

assess program content and approaches: “Conversations repeatedly returned to the same questions: what is 

experiential education in the law school context, and which courses count as experiential? There was no consensus. 

Without a consensus on nomenclature, comparisons and even conversations have been difficult;” Cynthia F 

Adcock et al, “A Glossary for Experiential Education in Law Schools” (2015) 7 Elon Law Review 1 at 2. A 

working group established a “glossary” in order to “bring clarity to the nomenclature chaos.” While not strictly 

speaking a taxonomy, the working group did take a step toward classification when it divided the glossary into 

three subsections: pedagogy, program design and course design.  
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intended here appeared fairly unique, it also suggested a methodological approach not 

commonly used in the scholarship of teaching and learning in law.  
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Chapter 3 

Methodology 

We must know at least what X looks like, or how it occurs, or where we might find it, to 

theorize about it or test it. Theories must be founded on identified and recognizable concepts. 

Even thoroughly analyzed concepts must be tested for their congruence with reality. That 

begins with descriptive research that clarifies what characteristics of a phenomenon or 

phenomena about which we might theorize. Then we may look for things to compare it to 

(correlate) or ways to test (experiment) our theory so that it makes sense in terms of reality. 

- Jean Ivey,  

“Is Descriptive Research Worth Doing?”151 

 

3.1  Theoretical Framework and the Research Design 

Descriptive empirical studies seek to “‘draw a picture’ of a situation, person or event or 

show how things are related to each other.”152 There is no attempt to manipulate elements in 

order to show causation; the goal is simply to create a comprehensive picture of a particular 

phenomenon, as it occurs in its natural environment. Empirical qualitative research methods 

facilitate this by providing a systematic yet flexible approach for achieving rich and trustworthy 

descriptions of a phenomenon. This section explores the theoretical principles on which 

qualitative research is based, and describes how these are manifest in the design of this study.   

3.1.1 A Brief Overview of the Study Design 

This exploratory, descriptive qualitative study uses qualitative content analysis and 

coding to extract thematic data from a variety of purposefully-sampled publicly available 

documents.  The study data sample consisted of documents produced by three stakeholder 

groups in Ontario legal education: the Profession (Ontario law firms and professional 

associations), the Academy (Ontario law schools) and the Regulator (the Ontario Law Society 

                                                      

151 Jean Ivey, “Is Descriptive Research Worth Doing?” (2016) 42:4 Pediatric Nursing 189. 
152 David Gray, Doing Research in the Real World, 3d ed (Thousand Oaks, CA: SAGE Publications Inc., 2014) at 

36. 
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of Upper Canada, as well as the Federation of Law Societies of Canada, to the extent that the 

Ontario Law Society is a member of the Federation). The sampled documents were accessed 

and collected electronically, according to the sampling criteria established for each stakeholder 

group in the study sample. Some additional documents were obtained directly from legal skills 

instructors at other Ontario law faculties. Each document collected was uploaded into a 

qualitative content analysis software project file, and indexed according to source 

characteristics.   

I used QSR International’s NVivo 11 Pro qualitative data analysis software for data 

extraction and qualitative content analysis (QCA). I performed a close reading and analysis of 

over 200 initial source documents, and extracted text excerpts, namely words and phrases 

referring to or describing legal skills, from those documents using both deductive and inductive 

coding techniques; these techniques are more fully described in Appendix 3D. As terms were 

extracted, I assigned them to thematic categories and sub-categories created within the project 

software file. Some of the categories were suggested by the data; others were created on the 

basis of my own prior experience. From this framework, a taxonomy of skills emerged. 

Throughout the data extraction and coding process, I strove to remain alert to nuances in skills 

descriptions in the sampled documents. I used reflexive techniques such as memoing and 

constant comparison to record the means by which I accessed and collected the data, how and 

why I created the thematic coding categories, what was included or excluded and why, and the 

categories to which the data excerpts were assigned.   

In some research designs, the coding framework that results from content analysis is, 

itself, the intended research result. This is the case here: the final coding framework constitutes 

the proposed taxonomy of legal skills. The NVivo 11 Pro software also permitted me to tease 
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out additional information about the relationships between data from different stakeholder 

groups, as well as some limited information regarding relationships between terms within the 

framework.   

3.1.2 Aligning the Study Design with the Principles of Qualitative Research 

Although this study was conducted as part of my law master’s degree, it would not have 

been possible to achieve a systematic, comprehensive and rich description of legal skills words 

and phrases using traditional doctrinal research methods.153 My topic occupies an intersecting 

space,154 straddling the boundary between law and education, and while there is not a large 

volume of Canadian research in this area to use as a model, the models that do exist draw 

creatively on a wide variety of approaches to research. As Fiona Cownie notes,  

While the quantity of empirical legal research in legal education is 

not great, it is an area which has developed exponentially in recent 

years in terms of sophistication and rigor. …The best researchers 

in legal education draw on a wide variety of disciplines to analyze 

the data they uncover in new and original ways.  They are 

sophisticated in their use of methodology, and continue to look for 

new perspectives to throw light on all aspects of the law school 

and legal education.155  

 

                                                      

153 Some, like Lisa Webley, do advocate the use of qualitative research methods in doctrinal legal research where 

the researcher seeks to better understand a social or personal effect of the law.  But typically, research questions in 

doctrinal legal research do not call for social sciences methods. See Lisa Webley, “Qualitative Approaches to 

Empirical Legal Research” in Peter Cane & Herbert M Kritzer, eds, The Oxford Handbook of Empirical Legal 

Research (Oxford, UK: Oxford University Press, 2010) 926. 
154 Paul Maharg argues that the interdisciplinary space occupied by legal education scholarship is unique and 

somewhat problematic; it exists “at the margins and intersections of other disciplines: education, psychology, 

sociology, as well in the home discipline of law.” Paul Maharg, "Palimpsests: Legal Education (over)Writing 

Educational Theory" (2001). Available on researchgate.net. Although doctrinal legal research certainly addresses 

questions that are of interest to legal educators, such questions are not typically central to the scholarship of 

teaching and learning in law; similarly, theories and methods in educational research often fail to take into account 

the particular idiosyncrasies of legal education. These issues may account for the relative lack of development of a 

coherent theory of modern legal education; see Fiona Cownie, “The Importance of Theory in Law Teaching” 

(2000) 7:3 International Journal of the Legal Profession 225, and Bob Hepple’s foreword to the issue in which this 

article appeared, “Theory in Legal Education - Foreword” (2000) 7 Int’l J Legal Prof 163.  For an interesting 

domestic, and much older, take on the theory of legal education, see Gerald E LeDain, “The Theory and Practice of 

Legal Education” (1960) 7 McGill LJ 192.  
155 Fiona Cownie, “Legal Education and the Legal Academy” in Peter Cane & Herbert M Kritzer, eds, The Oxford 

Handbook of Empirical Legal Research (Oxford, UK: Oxford University Press, 2010) 854 at 870. 
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In my preliminary research, I looked for other study models that would work with my own 

research questions. However, I could find no previous similar study on which to base my own 

research design. As a result, I worked to establish my own method.  Because I could find no 

model, I believed that the best method would be one which tolerated a degree of flexibility as 

the research unfolded, and which could be adapted if necessary in the course of the research. 

Further, it was clear that I required a method to support description, not explanation, of a 

phenomenon from an insider’s perspective. Through the documents I intended to sample, I 

would be “watching people on their own territory.”156 Empirical qualitative research methods 

provided a framework that met all of these requirements.  

Creswell notes that all qualitative research is underpinned by four basic philosophical 

assumptions, regarding the nature of reality (ontology); how knowledge is created and acquired 

(epistemology); how values affect research (axiology); and the way the process of research 

itself is shaped (methodology).157 First, a qualitative researcher adopts the position that reality 

is multi-faceted and co-created in communities.  Second, the researcher assumes that the most 

reliable knowledge of a phenomenon comes from “insiders”. In this study, these two principles 

are expressed in the data sampling and collection strategies.  I chose to sample data from three 

stakeholders in legal education, not just one, in order to obtain a more rich description of legal 

skills.158 As well, all the stakeholders sampled were most definitely “insiders” in legal skills 

education, as am I. The various perspectives obtained, including my own, are woven together in 

the final research product.   

                                                      

156 Webley, supra note 153 at 927. 
157 Creswell, supra note 42 at 19. 
158 But for time and space restrictions, I might have sampled additional stakeholder groups as well, such as law 

students and clients of lawyers; see Chapter 5.  
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Third, a qualitative researcher acknowledges the value-laden nature of her choices in all 

aspects of the research process, from how a study is designed and who is sampled to how data 

is interpreted and how the study results may be used.159 I describe the values that influenced my 

decision-making in this study in my statement of positionality at Appendix 1A. And finally, a 

qualitative researcher approaches her topic with a respect for the particular, the unique and the 

contextual. Rather than seek generalizable results, or to assess whether data fits a particular 

theory or set of causal predications, a qualitative researcher seeks instead to create a complex 

holistic account of the question being studied, and pursues a deep understanding of the 

phenomenon as it is found: on its own terms, in its own setting, and for its own sake. This 

requires a research method that allows close contact between the researcher and the 

phenomenon being studied.  

It is worth re-stating that in relation to this last point, qualitative methods do not involve 

the manipulation of variables. The researcher instead prioritizes “real world situations as they 

unfold naturally” and adopts an attitude of “openness to whatever emerges from the inquiry.”160  

Further, rather than maintain an arm’s length or “blind” relationship to the data, so as to avoid 

accusations of researcher bias or influence, the qualitative researcher’ experiential lens is 

considered an asset, both in the process of data collection, as well as in the analysis and report 

of that data. 161 The qualitative researcher remains in relationship with the data. There is no 

obligation for distance or objectivity; a qualitative researcher instead can adopt a stance of 

“empathy rather than distance, even if that empathy should be derived from a place of 

                                                      

159 Creswell, supra note 42 at 21. 
160 Patton, supra note 43 at 46. 
161 Creswell, supra note 42 at 45. 
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neutrality.”162  In this attitude of empathetic neutrality, the researcher observes and record 

phenomena without judgement, but still acknowledges the role her own experience plays in 

how she collects and interprets the data.   

Qualitative researchers may choose problem-solving as the main focus of their research, 

instead of theory-building (or theory-proving), seeking to provide “practical and useful answers 

that can solve, or at least provide direction in, addressing concrete problems.”163 Patton 

describes this as a pragmatic approach to research.164  In this study, this approach manifests in 

how the taxonomy is conceived. The taxonomic framework that emerges is directly related to 

the patterns that emerge from the study data, rather than reflecting a particular theory about 

legal skills education; and it is intended to be used as an aid to conversation about curriculum.  

Almost every qualitative research design includes some technique for extracting thematic 

information from the data. As noted above, the primary means of data collection and analysis 

was qualitative content analysis (QCA), “a method for systematically describing the meaning of 

qualitative material.  It is done by classifying material as instances of the categories of a coding 

frame.”165 QCA fully embraces the naturalistic aspects of qualitative research, in that it allows a 

researcher to systematically exploit text data as and where it is found.166 Moreover, it is a 

powerful tool for description,167 and provides the researcher with substantial flexibility in how 

descriptive categories are created, whether by themes that emerge from the data or from 

                                                      

162 Webley, supra note 153 at 931, citing Patton, supra note 43 at 59. 
163 Patton, supra note 43 at 152. This may be especially appropriate in inter-disciplinary research, where theoretical 

models from one discipline or the other may fail to operate optimally across inter-disciplinary boundaries. 
164 Ibid. 
165 Margrit Schreier, Qualitative Content Analysis in Practice (London, UK: SAGE Publications Inc., 2012) at 1. 
166 The data extracted may, in fact, be qualitative or quantitative, since content analysis is often used to identify the 

frequency of thematic elements, as well as the qualitative themes themselves. In this regard, QCA is said to “sit at 

the cusp of the quantitative and qualitative divide… .” Webley, supra note 153 at 941. 
167 Schreier, supra note 165 at 29. 
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concepts known to the researcher through prior experience. As a data collection and analysis 

method, it has been used since at least the latter part of the 19th century, although there is 

evidence that groups of scholars were engaged in purposeful, systematic, thematic textual 

analysis much earlier than that.168   

Coding is the analytical heart of QCA.  Coding is an iterative process by which the 

researcher extracts thematic data from the sampled documents and categorizes those excerpts as 

representing certain themes in the data. In some studies, coding is used to reduce large amounts 

of textual data to a few emergent themes; in others, it may be used to “open up” the data, by 

connecting themes that arise within the data to existing concepts.169 In this study, coding 

actually functioned both ways: it provided a way of summarizing the themes that were evident 

in the documents sampled, but also allowed me to connect the data to pre-existing concepts 

drawn from my experience as a legal skills instructor. For a detailed description of the coding 

process used in this study, please see Appendix 3D. 

3.1.3 Ensuring Validity 

Readers should always question whether research is sound, but the use of the word 

validity in qualitative research should not be taken to “imply the existence of any objective 

truth to which an account can be compared,” since qualitative research is not typically 

concerned with a single objective truth.170 Indeed, because of qualitative inquiry’s unique 

methods, traditional measures of validity– internal and external validity, reliability and 

objectivity – are set aside in favour of slightly different measures, often collectively referred to 

                                                      

168 Klaus Krippendorff, Content Analysis: An Introduction to Its Methodology, 3d ed (Thousand Oaks, CA: SAGE 

Publications Inc., 2013) at 11–13. 
169 Schreier, supra note 165 at 38–39. 
170 Maxwell, supra note 44 at 106. 
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as “trustworthiness”.  In qualitative research, trust between the researcher and the reader is built 

on the basis of credibility, authenticity, dependability and confirmability.171 These touchstones 

may be understood in their every-day sense, and are best achieved by transparency at every step 

of the research.  In other words, trustworthiness is created where the researcher is willing to be 

openly “reflexive and to report on the strengths and weaknesses of her research, to be specific 

rather than too sweeping in her findings, and to provide evidence in support of points to allow 

others to check the extent to which she has drawn acceptable conclusions from the evidence.”172  

As well, qualitative research is not concerned with obtaining a single correct 

interpretation of results, or with generalizing results to larger populations. Where a reader has 

sufficient information to conclude that the results obtained are plausible in the context of the 

study design, goals, and data sampling, collection and analysis methods, then validity is 

achieved.  Qualitative research accepts that the researcher’s conclusions may not be the only 

possible interpretation of the data, but so long as that interpretation is supported by the data, and 

so long as the researcher has clearly identified her methods and the basis for her interpretation, 

then the result may be accepted as significant and valuable.  

Particularly in descriptive studies, validity may be compromised by insufficient, 

inaccurate or incomplete data.173 Broad and purposeful sampling, where the sampling and 

                                                      

171 Yvonna S Lincoln & Egon G Guba, Naturalistic Inquiry (Newbury Park, CA: SAGE Publications Inc., 1985) at 

219. See also Creswell, supra note 42 at 246; Joseph A Maxwell, Qualitative Research Design: An Interactive 

Approach, 3d ed, Applied Social Research Methods Series (Thousand Oaks, CA: SAGE Publications Inc., 2013) at 

122. 
172 Webley, supra note 153 at 935. 
173 John W Creswell, Research Design: Qualitative, Quantitative, and Mixed Methods Approaches (Thousand 

Oaks, CA: SAGE Publications Inc., 2014) at 201. See also Maxwell, supra note 171. Maxwell frames the concern 

of validity as a question to the researcher: How might you be wrong? A close relationship between the researcher 

and the data is a hallmark of qualitative methodology; nevertheless, according to Maxwell, issues may still arise 

regarding bias, in the sense that the researcher selected data on the basis that it fit the researcher’s pre-existing 

assumptions or goals.  Problems may also arise in the way of reactivity, that is, the way in which the researcher 

may influence the data obtained.  This may be of special concern where the study is built on interview data. 

Maxwell suggests a series of strategies, or a “checklist” for neutralizing threats to validity.  These include intensive 
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analysis strategy is made explicit, can mitigate this concern. Further, where the rationale for 

data collection and sampling methods are recorded and presented as part of the study record, the 

reader should be able to judge whether the data is sufficient in scope and quality to credibly 

support the researcher’s conclusions; whether the researcher’s interpretation of the data is 

plausible; and whether any external effects or researcher bias are likely to colour the research 

results. All of this rests, as noted above, on researcher transparency. Strategies used in this 

study in support of validity – like memoing, constant comparison, and double coding - are 

described in more detail in Appendix 3D and in Chapter 4.  

3.2 Data Sampling Procedure 

Data selection and sampling in qualitative research has several unique characteristics.  

First, in qualitative research, documentary data is a valuable source of information for 

research.174  In Ontario, there is an extensive set of readily-available documents for exploring 

what legal education stakeholders talk about when they talk about skills: the stakeholders 

identified above have all enthusiastically adopted the internet as a means of communicating 

with their members and with the public, disseminating not only marketing materials but also 

policy documents and professional standards. Further, whereas in quantitative research random 

sampling ensures the generalizability of results, generalizability is not essential in qualitative 

research, and researchers may therefore employ a technique known as purposeful sampling. 

Here, the researcher selects data sources specifically for the perspective and content it is 

                                                      

long-term involvement by the researcher with the subject/data; detailed and varied (rich) data; searching for 

discrepant evidence that disproves the interpretation; and support for interpretation through multiple types of data. 

Ibid at 124–127.  
174 Webley observes that in doctrinal legal research, “[d]ocumentary sources, other than primary legal sources… 

are relatively under-utilized…even though they provide a rich source of data…. The apparent reluctance of 

empirical legal researchers to use non-legal documents as sources of data may in part be explained by the many 

differing conceptions of what constitutes appropriate method, and about the reliance that can be placed on 

documents as sources of data.” Webley, supra note 153 at 938. 
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assumed they will provide, and for the way those sources can “inform an understanding of the 

research problem and central phenomenon in the study.”175 This was in fact the approach in this 

study. I sampled a variety of publicly available documents produced by the groups identified as 

the main stakeholders in Ontario legal education: the Profession, the Regulator, and the 

Academy.176 The tension between time limits on one hand and a broad data set on the other was 

ever-present.   Nevertheless, I anticipated that even a modest sample size, carefully considered, 

could capture sufficient diversity in viewpoint as to the concept, scope and content of legal 

skills.   

3.2.1 Initial Sampling Practice 

Documents were sampled on four criteria. First, the documents had to have been 

produced or written from within one of the three stakeholder groups of interest.  I limited my 

sample to those documents that could be said to be written in the “voice” of the stakeholder 

group itself, rather than those that might have been written about the group. Second, the topic or 

purpose of the document had to have some obvious connection to legal skills. Skills needed to 

be identified as the topic of the document directly, or contextually as an element of education 

for the profession, training, professional competency or practice. Third, the text of the 

document needed to contain some reference to legal skills, although this was broadly defined in 

order not to eliminate potentially novel approaches to the concept of skills. It was irrelevant 

whether skills were being referred to in the present or the potential, as long as there was a 

discernible reference to a skill or skill type.  And finally, the documents needed to be publicly 

available and accessible via the internet, with the exception of the law school syllabus 

                                                      

175 Creswell, supra note 42 at 156. 
176 See discussion above in Chapter 1.  
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documents which were requested directly from instructors – see below for sampling method.  

Preference was given to documents that had been produced in the last 10-15 years, although in 

reality, most of the documents sampled were of much more recent creation than that.  

After some initial key word searches performed on a web search engine to ascertain the 

range of document types available, I began the sampling process by identifying sources that 

would be consistent with my criteria. I decided that documents sampled from the Profession 

would include a broad cross-section of Ontario law firm web pages, especially pages related to 

articling or summer positions for students, as well as documents from both the Ontario Bar 

Association and the Canadian Bar Association. For the Regulator, I included not only 

documents authored directly by the Law Society in relation to transitional training and 

licensing, but also those from the Federation of Law Societies of Canada, because of its 

substantial influence on legal education and the licensing process in Ontario, through 

Convocation’s formal adoption of Federation documents. Documents in the Academy group 

included syllabi requested directly from instructors at other faculties as well as law school web 

pages, including course descriptions for skills-specific course, but excluding course descriptions 

for doctrinal 1L courses.   

I addressed each stakeholder source in turn, beginning my sampling process with the 

Regulator group, then moving to the law firms and bar associations, and finishing with the law 

schools. When I accessed a website, I browsed the site manually for links to pages referring 

specifically to legal skills. Where possible, I conducted further key word searches within each 

web site using a basic set of key words occasionally modified in accordance with terms I found 

to be common to or particular to the way a source described skills. For example, when I 

searched within the Law Society site, I looked for pages that explicitly used the word 
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“competency”. During this process, I kept a record of my search strings and results in the 

general researcher memo file stored on my computer. When I found a web page that met my 

criteria for sampling, I created a document from that web page by “printing” it to a searchable 

pdf document and saving it in an indexed folder.177 Often, especially in the case of the 

Regulator, entire documents were downloaded and indexed. Web site URLs from which the 

documents had been created, and the date the document was created, were automatically 

recorded as part of the file-save and indexing process for each pdf. Rather than narrowing 

selections at this stage, I sampled as broadly and deeply within each stakeholder group as time 

limits would permit.178  

Once I had collected documents from all three stakeholders, I uploaded them into a 

locally stored NVivo 11Pro qualitative data analysis software (QDAS) project file. I indexed 

documents by stakeholder group and also coded or tagged documents in accordance with 

document source and type. For example, law school documents were tagged by school, as well 

as by whether they were obtained from the internet or as a syllabus directly from an instructor. 

Law firm documents were tagged by region and size and type of firm. Finally, where source 

data was readable to my citation management software, I also indexed the webpage in that 

software as well. The final list of documents sampled for this study, including an indication of 

their source, can be found at Appendix 3A. 

 

                                                      

177 Any references to a “document” in this section refers to a pdf document created from a web page in this 

manner.  
178 As can be appreciated, the sampling method required constant reading of the targeted text. Prior to pdf 

document creation, I read and re-read the same text several times.  In spite of my attempts to sample at the edges of 

my own experience, that is, to keep an open mind, nevertheless, it is possible that my own bias as to what 

constituted a “skill” was at work when I was selecting documents.  It should also be noted that when I began 

coding these documents, I had already read them several times. I was mindful of needing to see them with “new 

eyes” and tried to leave sufficient time between sampling and coding for this to happen.  
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3.2.2 Purposeful Sampling from Each Stakeholder Group 

The Profession 

In the Profession sample, I included documents taken from Ontario law firm web sites, as 

well as those from the provincial and national bar associations (OBA, CBA), and a blog 

associated with the profession.   

With the assistance of the Career Development Office at Queen’s Faculty of Law, I 

obtained a list of Ontario law firms that participate in the student recruitment process. Based on 

information on firm websites, I established a sample that included large-sized firms (more than 

50 lawyers in practice in the firm as a whole, regardless of the number of offices the firm had), 

medium-sized firms (25-50 lawyers) and small firms (fewer than 25 lawyers). As well, I chose 

firms located in both Toronto and Ottawa as well as firms from smaller centers. Larger firms 

often maintain a single website for all their office locations, but for medium and small sized 

firms, I tried to ensure that I was choosing firms located in both large and small cities across the 

province. I looked for text related to student recruitment and in-house student training 

programs, especially where such text might describe skills or characteristics likely to be 

possessed by successful candidates for employment. There is no question that firms try to put 

their best foot forward in these pages, so a firm’s web page may not provide the most authentic 

view of the actual practice environment.  However, it is unlikely that this would affect the 

firm’s statement as to what it values in terms of skills.  

  The CBA and OBA sampling process was more streamlined. Content on these sites 

commonly addresses skills needed for successful and sustainable practice, the changing practice 

of law, what constitutes practice-readiness in such a context, and how students and young 

lawyers can ready themselves to practice “new law.”  Articles were easily located with basic 
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key word searches. I restricted blog searches to one blog, SLAW, to which I have subscribed 

for several years. Its regular and guest bloggers often post regarding legal skills and skills 

education. I looked for entries on these topics that were authored specifically by members of the 

profession writing in that capacity.   

The Regulator 

I sampled three document types from the Law Society and the Federation: the Law 

Society’s competencies lists and experiential learning descriptions;179 the FLSC National 

Requirement and the FLSC Competency Profile, together with the report of the process by 

which the profile was developed (the National Survey on Practice Skills); and several ancillary 

reports from both organizations recording the processes that led to the development of the 

aforementioned documents. I rejected older versions of competency documents, out of 

confidence that the recent documents would more accurately reflect the current approach to 

practice competency. 

The Academy 

There are currently seven Ontario law schools, and I sampled six of them for this study 

(Lakehead, Osgoode, Ottawa, Toronto, Western, Windsor).180 I also sampled the statement of 

intent from Ryerson regarding their proposed law school. 

Ontario law schools use their well-developed web sites to disseminate course 

descriptions, course timetables and curricular information, as well as for marketing the law 

school itself.  A school’s web site also provides a platform for expressing the school’s culture, 

                                                      

179 These were extracted from web pages regarding the barrister and solicitor examinations, the Law Practice 

Program, and the articling program. 
180 I declined to sample my own faculty, as I believed that much of the information available at Queen’s relating to 

skills would make it into the data in two ways: by virtue of my own experience as a skills instructor at Queen’s; 

and as an extension of that, in my deductive coding practice.  
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and its philosophy regarding the purpose of professional legal education; this often takes the 

form of a message from the dean.  I sampled pages from the public websites of the six law 

schools noted. I only considered pages that referred to LLB/JD programs, that is, programs 

designed to satisfy the entry-level professional qualification necessary to be admitted to the 

licensing process in Ontario. My strategy was to locate information describing curriculum, with 

special attention paid to any web pages detailing experiential learning or skills learning in 

particular, as well as course descriptions. I looked for pages describing the 1L curriculum, but 

only sampled course descriptions that were identified as skills courses.  I was also alert for 

descriptions of upper-year skills or research or writing courses as well as any text promoting 

legal skills, practical (or experiential) learning, or clinical learning opportunities.  

In addition to sampling web pages, I also decided to request skills course syllabi directly 

from instructors at other faculties. I obtained university-level General Research Ethics Board 

(GREB) clearance to contact 20 law school skills instructors in Ontario by email, in order to 

request copies of their course syllabi.  The letter confirming that clearance had been granted is 

attached at Appendix 3B. In selecting instructors to contact, I reviewed online law faculty 

directories and looked at faculty biographies and teaching areas.  I looked for instructors whose 

profiles suggested experience, either present or past, in teaching legal skills, very loosely 

defined.181  Some faculty directories allowed a search by expertise, but in some cases, it was 

more difficult to know whether an instructor taught a class characterized by them or by their 

                                                      

181 This could include a practice skills course instructor, a clinic director, or a professor teaching a foundations 

course.There is no doubt that doctrinal instructors also teach legal skills in their courses. Further the definition of 

skills in this study assumes that skills are distinguishable from other content that might be mentioned in a syllabus, 

even in courses where skills and doctrine are more or less integrated. However, I expected that I would receive 

more data-rich samples if the syllabi were sampled from a course characterized as a skills-type, rather than a 

substantive law course, even though an instructor in the latter case might very well integrate skills teaching and 

learning into his or her course plan.   
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faculty as a “skills” course. In these cases, I looked instead for a course catalogue, timetable or 

class schedule that would associate an instructor name with a particular course. I tried to choose 

instructors who represented a potential cross-section by apparent gender, apparent age (if a 

photo was available) and tenure level (including adjuncts as well as assistant, associate and full 

professors). I avoided selecting faculty members with substantial administrative duties (deans, 

for example) so as to maximize the likelihood of a positive response. Where it appeared that a 

law librarian was an instructing member of the faculty, I included the librarian in the pool of 

potential email recipients as well.  

My searches yielded a list of about 35 potential participants. From this population, I 

developed a final mailing list of 20 instructors. In my email, I offered a brief description of the 

study, indicated my request, and referred the recipient to the attached a GREB-approved Letter 

of Information and Consent (LOI/C), which gave a more detailed overview of this study and my 

request. The text of my email and the LOI/C is included at Appendix 3C.  I received replies and 

syllabi almost immediately from 8 participants. To maintain instructor privacy, law school 

syllabi were stripped of identifying information prior to indexing in the QDA software project 

file. Several instructors sent more than one course syllabi. Three of them interacted with me by 

email or telephone, asking for more information about my research before sending their syllabi.  

They were generous with their time and encouragement, and shared their perspectives on my 

research, and on legal skills education in general, freely.  

3.2.3 What Voices have been Left Out? 

Certain stakeholder voices are absent from the study sample.  Several exclusions in 

particular are worth some explanation. In the category of the Profession, I did not seek 

documents from government/justice ministry offices. It is true that the skills referred to in those 
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settings might differ substantially from those referred to in private firms, and therefore 

capturing the former would add richness to the proposed taxonomy. However, my study design 

relied on publicly available documents. Government employers do not engage in the same 

degree of public web-based marketing to students or the profession as private firms seem to. 

This in turn would have made it difficult to find relevant documents to sample for this group. 

Sole practitioners were also excluded from the Profession sample, for similar reasons: sole 

practitioners appear to produce less on-line content regarding hiring of law students, and appear 

to take fewer students on as articling students, than larger firms. The likelihood of extracting 

relevant publicly available documents from sole practitioner web sites was therefore low. 

Nevertheless, the skills that might be emphasized by sole practitioners – perhaps skills like 

legal office management, marketing, and business financing - may be quite different from those 

referred to by other stakeholders. Finally, community legal clinics were not sampled for this 

study. This in particular may be a controversial exclusion, in that it could be perceived as 

perpetuating the lack of attention in legal education given to building access-to-justice 

awareness.182 For reasons similar to those stated above, however, I was not confident that I 

would be able to obtain a satisfactory document sample from this sub-group.  

The voice of law students, surely a significant stakeholder in legal education, was also 

excluded from this study. My decision in this regard was based on two general concerns.  First, 

law students’ perspective on the scope and content of legal skills might be somewhat limited by 

a lack of practice experience, although students who have had experiential learning 

opportunities or summer positions with firms might be well-positioned to comment 

                                                      

182 Some argue that we must not only make students practice-ready, we must also make them “justice-ready”. See 

for example Jane H Aiken, “The Clinical Mission of Justice Readiness” (2012) 32 BCJL & Soc Just 231. 
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thoughtfully in this regard. As well, their perspective on skills is almost certainly influenced by 

the nature of the curriculum at their law school, and data in this regard was collected directly 

from the law schools. Second, as above, the study design, reliant as it was on publicly available 

documents, was not conducive to the inclusion of law students. Aside from a handful of blog 

entries or “student-week” articles, law students as a group do not typically produce large 

quantities of web-based publicly available documents on the topic of legal skills or skills 

education. Even when law students do speak with a single voice, the focus of greatest concern 

does not appear to be skills education.183 The same concern can be raised with regard to one last 

group whose voice was excluded: that of clients.  While certainly a rich source of comment 

regarding desirable legal skills in lawyers, comments from clients would almost certainly 

require the use of interview or survey methods, rather than a reliance on publicly-available 

documents.   

Ethical Considerations  

A study design based on public documents from open source web sites would appear to 

present few obvious ethical concerns. However, Creswell notes that as against the ease of 

access of online materials for researchers, certain concerns may arise involving privacy 

protection and data ownership, as well as (in some cases) data authenticity.184   

                                                      

183 Consider, for example, the Law Students’ Society of Ontario (LSSO), which was formed in 2014 to address 

issues of concern to Ontario law students.  On its website, the LSSO identifies several priorities including building 

relationships with regulators, government bodies and university administrators; addressing issues of diversity in 

law school populations; and advocating to reduce financial and non-financial barriers to legal education 

(“Priorities”, nd, http://lsso.ca/en/priorities/.)  Neither legal skills education, nor legal education in general, is 

included in the list. 
184  Creswell, supra note 42 at 161. Creswell notes that, at a minimum, data collection in virtual spaces requires 

that researchers have strong research process skills, not only for the identification and accessing of relevant data, 

but also for the purposes of assessing the authenticity of data in relation to its source and for interpreting it as a 

textual element. 

http://lsso.ca/en/priorities/
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For this study, privacy concerns were minimal. Neither the Law Society nor the 

FLSC—both of which are large public organizations with mandates to regulate and promote the 

legal profession in the public interest—has any expectation of privacy in on-line public 

documents relating to legal education. On the contrary, the advancement of the profession is 

better ensured when the public, including lawyers, instructors, researchers and regulators, 

interact in a detailed and deep way with the contents of these document. Both organizations 

post competency statements and consultation documents regarding legal education in the public 

areas of their websites, with the expectation that these documents will be debated vigorously in 

the profession.   While bencher names may appear on Law Society committee reports to 

Convocation, those names are made known on the document as publicly posted, and were not in 

any way germane to the data extracted from those documents.   

 A law firm’s on-line presence has a slightly different purpose – usually, to market the 

firm’s services to the public, or to recruit lawyers and law students as potential employees.  In 

such cases, the expectation of privacy around web site text again remains low. The purpose of 

these web pages, especially those that describe the firm’s articling program or its practice 

strengths, culture and values, is to reach as many people as possible, including potential clients, 

law students and career counsellors across Ontario.  This is true whether the firm is large or 

small. The relevant data extracted from these pages did not include reference to any individual 

lawyer. I also avoided creating documents from web pages that showed pictures of lawyers or 

law students identified by name.  

As with the Regulator and Profession web sites, the open-access areas of law school 

websites are intended to give prospective students information about the faculty and its 

programs, and create a public face for the school and its culture. The pages I accessed regarding 
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curriculum and course descriptions, as well as the faculty directories, were all located in the 

open-access areas of the websites. No information regarding individual students or faculty 

members, or their images, was relevant as data for this study.  

Greatest care was taken with regard to the course syllabi obtained from instructors.  

These documents presented a number of concerns around protection of privacy, confidentiality, 

and data ownership. In the recent past, instructors may have posted a syllabus on an open or 

semi-open web page for students to access. Today, these documents are typically secured 

behind password-protected intranets or virtual course spaces, in recognition of their sensitive 

and valuable nature. A course syllabus represents a significant creative investment on the part 

of the author; instructors commit time, care and experience to the creation of these documents.  

Syllabi may also contain an instructor’s personal information, including name, telephone 

number, email address and office location. Given these concerns, ethical clearance was 

obtained to collect, use and store the syllabi, as noted above. In accordance with the Letter of 

Consent, instructors were deemed to have granted permission for their syllabus to be used in the 

study by responding to my email. All participant personal information was redacted from any 

syllabus received prior to document indexing and coding. The relevant data in a syllabus 

typically involved limited words and phrases, as opposed to whole sections or the whole 

document.  No syllabus document is reproduced in this study in its original form. 

Data ownership and intellectual property issues were addressed by the research design 

and the nature of the indexing practice adopted for this study, whereby source attribution 

information was kept with each document sampled.  I also used the Queen’s University on-line 



 

73 

 

Fair Dealing Evaluator to assess potential copyright issues.185 Few if any of the documents 

sampled for this study included a statement of authorship. As a means of ensuring the source 

could be acknowledged if necessary, the source URL was stored with the document in the 

software project file. In any event, units of data extracted from these documents consisted of 

short excerpts, and sometimes even single words or short phrases. Unless such words are used 

as trademarks, single words or short phrases are typically not protected as intellectual property. 

Even in the case of longer excerpts, the fair use exemptions under the Federal copyright 

protection scheme would appear to apply, insofar as the excerpts are used in a manner 

consistent with the principles of fair dealing.  

Data authenticity as an ethical concern is related to validity in qualitative research. The 

reader must have confidence that the documentary data sampled and used for the study has not 

been altered, misrepresented or manipulated in any way. In this study, all raw data sampled is 

available from the researcher, and source URLs have been indexed with each document. 

Memoing, careful record-keeping, and use of a citation management tool, all contribute to an 

on-going “auditing” of the research process.186 These in turn create a transparent record of 

document identification and data extraction, and thus support the dependability of the data and 

the confirmability of the state of the data prior to coding and analysis.  

3.3 Data Coding in Qualitative Content Analysis 

Coding is systematic and iterative process, in which the researcher engages in sustained 

close reading of sampled texts, identifies and extracts text excerpts, and assigns those excerpts 

                                                      

185 Online: http://library.queensu.ca/help-services/copyright-fair-dealing/fair-dealing-evaluator.  This tool helps 

researchers assess their proposed use of copyrighted material based on the factors identified by the Supreme Court 

of Canada in the case of CCH Canadian Ltd v Law Society of Upper Canada, 2004 SCC 13, [2004] 1 SCR 339.  
186 Creswell, supra note 42 at 246. 

http://library.queensu.ca/help-services/copyright-fair-dealing/fair-dealing-evaluator
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to thematic categories or nodes.  It is the analytical aspect of QCA, although the lines between 

data collection, data extraction and data analysis may be blurred, since coding is the process by 

which each of these is achieved.187 Almost every qualitative research design will include some 

element of coding for the identification and extraction of thematic information.188 A detailed 

description of my coding practice for this study, and the theoretical principles underlying it, is 

offered at Appendix 3D, as a way of providing insight into how the taxonomic framework was 

built.  

Before beginning the coding phase in earnest, I practiced coding using documents with 

relevant content but which were taken from other jurisdictions and therefore not used for this 

study. This was also a chance for me to assess whether I was able to use the QDA software 

effectively. I did not, however, create a trial coding framework. In some studies, the creation of 

the coding framework is only the first step in analysis – the framework acts as a tool or a 

template during subsequent data collection, helping the researchers to filter data from enormous 

volumes of raw information, such as interview transcripts. In this study, however, the 

framework was the end in itself, not merely a means to an end. The completion of the coding 

framework coincided with all documents having been coded.  As Schreier notes, “In qualitative 

research…your coding frame itself may be your most important finding.  This is the case 

whenever you want to explore or describe your material in certain respects and are using data-

driven categories to do so.”189   

                                                      

187 Ibid at 184. 
188 Schreier, supra note 165 at 40–44. 
189 Ibid at 219. 
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I coded a total of 194 documents (126 from the Profession; 8 from the Regulator; 60 from 

the Academy190) over 18 non-consecutive days. On any given coding day, I averaged about six 

hours of time spent in actual coding, and additional time spent in acts of memoing and 

annotating. I was able to code three or four documents in sequence, depending on the nature 

and length of the documents, but found that taking frequent breaks helped me to maintain focus 

and minimize fatigue. I began each coding session by briefly revisiting the previous day’s last 

two or three documents, as a way of easing into the process again and reflecting on the process, 

and in order to ensure that I had not missed something as a result of fatigue. I chose to code one 

group of stakeholder documents at a time, in the hope that more time spent consecutively with a 

single stakeholder voice would allow me to have a deeper appreciation for the themes that 

emerged from that set of documents. 

At the end of the coding process, I carefully reviewed all thematic elements extracted 

from the documents, as well as the coding memo I kept during the coding process and the 

annotations I made in the software project file with regard to each thematic category.  On a day-

by-day basis, I refined the framework by collapsing categories to eliminate redundancy and to 

ensure that taxonomic principles were respected; in other cases, I re-assigned skills from one 

top-level category to another,191  and checked for consistency in the form and manner in which 

skills were articulated. Finally, I used features of the NVivo 11 Pro QDA software to perform a 

rough double-check on the completeness of the coding for each category: I ran a text search 

query using the thematic category name on all documents indexed for the study, and then 

compared the results with the list of documents that had already been coded to that category.  

                                                      

190 The initial sample sizes for each category were actually slightly larger, but as I coded, I discarded some 

documents for their lack of relevance.   
191This was especially true as I considered the nature of hard skills versus soft skills versus personal attributes.   
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Overall, although I was inexperienced as a coder, the structure and systematic nature of 

sampling, extracting and coding text gave me confidence in the data set that was being built in 

the QDA software.  As indicated, careful record-keeping was a regular part of the research 

method.  By the time that all documents were sampled and coded, I felt as if I had a rich and 

reliable data set for analysis.  
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Chapter 4 

Results and Discussion 

4.1 Preliminary Analysis: Creating Top-Level Categories within the Taxonomy   

Within the first few days of coding, it became apparent that the thematic elements 

emerging from the data were settling into three top-level conceptual categories.  Two of these 

—which I simply thought of as “hard skills” and “soft skills”, without much consideration for 

the distinction—were categories I had anticipated, but only as a result of a simple lay-

understanding of the terms as popular concepts in the areas of human resources and 

employment. Since I lacked a working definition for either, I simply established placeholder 

categories at the top level of the taxonomy and continued to assign excerpts to categories under 

one or the other of these divisions based on intuition. At the completion of coding, I returned to 

this distinction as part of the analysis process.  In considering whether I needed to move 

excerpts and re-assign them to different thematic categories, I looked for a reliable set of 

criteria by which to categorize a skill as hard or soft.  There is, in fact, a substantial amount 

written in this area, across wide range of sources and disciplines, but even within a given 

discipline, once past the stereotypical response that hard skills invoke analytical or intellectual 

capacity whereas soft skill invoke affective capacity, there is little agreement as to where the 

boundary lies or how or why it is placed there.192  Here, I focus on two of the more common 

                                                      

192 As a preliminary, descriptive tool, the taxonomy could succeed even without the top-level groupings described 

here. But the question of how we might classify skills at the topmost level has implications beyond the mere 

structure of the taxonomy. The fact that skills may be grouped at least to some extent on the basis of categories that 

are believed to require quite different teaching and learning approaches, as discussed below, should encourage us 

to examine whether our teaching and learning activities are in fact aligned with our topics, and with what we 

assess. See John Biggs & Catherine Tang, Teaching For Quality Learning At University, 4th ed (Berkshire, UK: 

McGraw-Hill Education (UK), 2011) at 98–99, 162. 
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approaches to distinguishing hard skills from soft skills, tangibility and trainability, as potential 

way of defining what these terms might signify in the taxonomy of skills.193  

Some have suggested that tangibility may be a useful way of distinguishing soft skills 

from hard skills. For example, Randall Kiser, a well-known advocate for the inclusion of soft 

skills in the lawyer’s toolbox, eschews the stereotypical intellect/affect distinction for hard and 

soft, and instead suggests that that “soft skills are to hard skills as software is to hardware. 

Software is an intangible product that enables us to accomplish a specific task, while hardware 

is a tangible device that enables the software to operate.” 194 While Kiser is certainly correct in 

asserting that soft skills and hard skills, like software and hardware, are interdependent, and 

while the computer analogy is somewhat attractive, it is also somewhat unhelpful.195 Neither 

hard skills nor soft skills are tangible; while the performance of a skill, as a behaviour, may be 

visible or observable, it is unclear how the skill itself, as a behaviour or abstract concept, could 

be tangible in any sense. 196 

                                                      

193 There is substantial literature on the cognitive and affective bases for learning in general, which we might also 

consider in the attempt to differentiate soft skills and hard skills in legal education.  However, for this study, I 

approached the categorization of skills as a more practical, rather than theoretical, exercise, and instead looked for 

guidance from legal commentators and educators. Nevertheless, the connections between neuro-science skills 

learning theory skills learning and how legal skills might be categorized, and in turn taught, may be a rich area for 

further research. 
194 Randall Kiser, Soft Skills for the Effective Lawyer (Cambridge, UK: Cambridge University Press, 2017) at 4.  
195 To complicate matters, Kiser suggests that soft skills are just another way of referring to personal 

characteristics: “Soft skills include subjective abilities, traits and habits like empathy, communication, resilience, 

leadership, and self-development, while hard skills include more fact-based capabilities like technical proficiency, 

accounting, subject matter knowledge and quantitative assessment.” Ibid. Then, at 6, Kiser goes on to describe 

“technical competencies”, which are identified as belonging to the realm of hard skills, as consisting of 

“Occupation or industry-specific behaviours, skills and knowledge,” muddying the waters even further. 
196 Kiser is not alone in this approach; commentators often refer to tangibility as a way of distinguishing hard skills 

from soft skills in many online employment and human resource blogs. For example, consider these blog excerpts, 

taken from the web sites indicated: “Hard skills are specific, teachable abilities that can be defined and measured, 

such as typing, writing, math. . .. By contrast, soft skills are less 

tangible:”  http://www.investopedia.com/terms/h/hard-skills.asp#ixzz4vEusUXuY . “Hard skills are 

quantifiable, tangible skills that include technical skills… Soft skills are unquantifiable, intangible skills that are 

also known as ‘people skills:’” http://e-acces.accesemployment.org/blog-stream/how-to-differentiate-between-

hard-skills-soft-skills-and-essential-skills . “Hard skills are considered tangible skills because they're easily 

identified and measured … Soft skills are essentially interpersonal or people skills. Although soft skills can be 

http://www.investopedia.com/terms/h/hard-skills.asp#ixzz4vEusUXuY
http://e-acces.accesemployment.org/blog-stream/how-to-differentiate-between-hard-skills-soft-skills-and-essential-skills
http://e-acces.accesemployment.org/blog-stream/how-to-differentiate-between-hard-skills-soft-skills-and-essential-skills
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For example, while many would say the drafting of a transactional document, like a 

contract is a hard skill, and while we may observe a lawyer in the act of drafting, it is 

nevertheless difficult to see how drafting, as a behaviour, is tangible. Yet, the product of 

drafting—the contract—could certainly be tangible if it existed in printed form.  Similarly, 

leadership is commonly considered a soft skill, and we may to some extent observe elements of 

behaviour which contribute to the overall quality of being a leader, but it is difficult to point to 

a tangible manifestation of leadership behaviour,197 and there may be little in the way of 

immediate and clear evidence that a lawyer has exercised that skill. Thus, in additional to 

tangibility in the abstract, the quality of the product created when the skill is applied, as well as 

the degree to which we can observe the skilled behaviour, may be important components of 

determining whether a skill is hard or soft. Tangibility might be a more effective discriminator 

if we shift the focus from the skill itself to the potential product of a skill, as well as overlay the 

idea of observable/non-observable in terms of the skilled behaviour. This approach also 

suggests that we might do better to think about these distinguishing features – 

tangibility/intangibility, observability/invisibility – as existing on a spectrum rather than as 

binary qualities.  

                                                      

observed …, they're not as easily measured. Therefore, soft skills are considered intangible:” 

https://www.bayt.com/en/specialties/q/55869/what-is-the-difference-between-soft-skills-and-hard-skills/. “…[S]oft 

skills include communication, leadership, or presentation skills, along with the ability to think critically. They 

contrast with hard skills—the more tangible, technical skills—such as knowing how to program a website or write 

an argumentative essay:”  http://www.careeroptionsmagazine.com/articles/11129/ . “Unlike hard skills, soft skills 

are less tangible, so they don’t always stand out:” http://www.calgarycareercounselling.com/blog/recognizing-

your-potential-the-importance-of-identifying-transferable-skills.  And, for an interesting, and slightly more 

scholarly, discussion of tangibility as an indicator of  hardness or softness, this time in the discipline of project 

management, see Lynn Crawford & Julien Pollack, “Hard and Soft Projects: A Framework for Analysis” (2004) 

22:8 International Journal of Project Management 645. 
197 Indeed, the most telling evidence of leadership may in fact be the actions of others when they adhere to the 

person who engages in leadership behaviour.  

https://www.bayt.com/en/specialties/q/55869/what-is-the-difference-between-soft-skills-and-hard-skills/
http://www.careeroptionsmagazine.com/articles/11129/
http://www.calgarycareercounselling.com/blog/recognizing-your-potential-the-importance-of-identifying-transferable-skills
http://www.calgarycareercounselling.com/blog/recognizing-your-potential-the-importance-of-identifying-transferable-skills
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A second common way for employers and educators to distinguish hard skills from soft 

skills is by examining the degree to which the skill can be taught and learned in a formal 

training program:  

Hard skills are acquired through formal education and training 

programs, including college, apprenticeships, short-term training 

classes, online courses, certification programs, as well as by on-

the-job training. Employers also seek applicants with good soft 

skills. These are the interpersonal skills that enable you to succeed 

in the workplace. You’ll often hear these referred to as “people” 

skills, and while they’re absolutely necessary for success on the 

job, they’re harder to quantify and less often taught formally in 

schools and vocational programs.198  

 

In the same way as tangibility, trainability may be best thought of as existing on a spectrum, 

since in fact some soft skills are indeed regularly programmed and trained in the university 

setting. Here, assessability plays a role as well, since the end-point of most training is some 

attempt to measure the degree to which a leaner has acquired the desired change in knowledge 

or ability. Returning to the example of leadership, we noted that leadership as a skilled 

behaviour may not be readily observable; moreover there is no tangible product created 

immediately upon the exercise of that skill. Yet, even though few would characterize leadership 

as a hard skill, most business school and management programs offer training to candidates in 

leadership skills as a central (and often lucrative) component of their program offerings.199 This 

                                                      

198 Alison Doyle, “What Are Hard Skills?” online: The Balance <https://www.thebalance.com/what-are-hard-

skills-2060829>. “People skills”, of course, are not the only category of soft skills, but as with hard skills, there is 

little agreement about how soft skills in general might be defined.  See also Kristi Russo, “Hard Skills vs. Soft 

Skills: What They Mean to Your Job Search and the Weight They Carry With HR”, (22 October 2015), online: 

Huffington Post <http://www.huffingtonpost.com/kristi-russo/hard-skills-vs-soft-skill_b_8341566.html>; Tricia 

Hussing, “Hard Skills vs Soft Skills | Concordia University, St. Paul”, (10 February 2017), online: Concordia 

University, St Paul Online <https://online.csp.edu/blog/business/hard-skills-vs-soft-skills>; Dennis R Laker & 

Jimmy L Powell, “The Differences between Hard and Soft Skills and their Relative Impact on Training Transfer” 

(2011) 22:1 Human Resource Development Quarterly 111.  
199 See for example https://smith.queensu.ca/executiveeducation/programs/leadership.php.  

https://smith.queensu.ca/executiveeducation/programs/leadership.php
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suggests a strong element of trainability and assessability, pushing back toward the category of 

hard skill.  Nevertheless, although it might be trainable, it also the ease of training, and the 

extent to which learning is durable, that characterize the skill as hard or soft. The perception 

that soft skills are “caught, not taught” has, for the most part, been discarded, 200  but soft skills 

may in fact require an appreciably longer timeframe to develop than the period in which hard 

skills training typically occurs.201  

There are two additional aspects of training to consider. First, soft skills may be harder 

to train using traditional classroom methods. Articles that touch on this often refer to 

experiential teaching methods as a more effective means of encouraging durable learning in this 

area. 202 And second, soft skills learning may be less persistent, less transferable from the 

classroom to the workplace, and harder to retain after training has ended.  Soft skills training, in 

other words, is simply less “sticky.”203 Returning to our example of leadership, to the extent that 

learning how to be a leader may be difficult or challenging, and may require extended training 

or practice, perhaps it is correct to assign it to the soft skills category. These particular 

characteristics—something that takes a longer timeframe to learn, a requirement for 

experiential teaching methods, less persistence and transferability in the skill itself—were not 

easily applied as criteria for assigning a skill to one top-level category or another. However, 

                                                      

200 Owen Hargie et al, “A Survey of Communication Skills Training in UK Schools of Medicine: Present Practices 

and Prospective Proposals” (1998) 32:1 Medical Education 25 at 32. See also Hannah Prevett, “Can You Teach 

Leaders Soft Skills?”, HR (29 September 2016), online: <http://www.hrmagazine.co.uk/article-details/can-you-

teach-leaders-soft-skills>. 
201 See Hargie et al, ibid; and Susan Swaim Daicoff, “Teaching Relational Skills: The Evidence” in Deborah 

Maranville et al, eds, Building on Best Practices: Transforming Legal Education in a Changing World 

(LexisNexis, 2015). 
202 Laker & Powell, supra note 198 at 120. See also Deborah E Allen, Richard S Donham & Stephen A Bernhardt, 

“Problem-Based Learning” (2011) 2011:128 New Directions for Teaching and Learning 21; Heiko Haase & Arndt 

Lautenschläger, “The ‘Teachability Dilemma’ of Entrepreneurship” (2011) 7:2 International Entrepreneurship and 

Management Journal 145. 
203  Laker & Powell, ibid at 119.  
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these elements do provide the beginnings of a basic framework for making the distinction 

between hard and soft skills and eventually, we may decide that it is useful to work backwards 

from optimal teaching and assessment methods and use these as the markers for skills that are 

hard or soft.  

In building the taxonomy, then, I used the following guidelines for the purposes of 

classifying a skill as hard or soft. Hard skills are those skills, or aggregated skills in 

competencies, the performance of which may be observed as discernible behaviours associated 

with specific tasks in the profession and which may generate a tangible product. Hard skills 

may be amenable to traditional teaching methods and therefore may be often included in formal 

training programs. The relative amount of time it takes to master a hard skill is limited and a 

student’s level of performance may be assessed against defined benchmarks. By contrast, a 

student’s exercise of a soft skill may be difficult to identify as a discernible behaviour, and the 

behaviour may not generate a tangible result. A soft skill may be more difficult to teach and 

learn using traditional classroom lecture or knowledge-transfer techniques, and possibly harder 

to program into traditional curricula, and for these reasons may be less often included in formal 

training programs. Soft skills may take longer to master, and training may not result in durable 

learning.  As a result, it may be more difficult to assess, on traditional methods, the degree to 

which a student has mastered a soft skill, especially since the skill may continue to develop 

over an extended period of time after training has ended.  

While these preliminary guidelines to the characterization of a skill as hard or soft are 

imperfect, nevertheless they are a starting point for an ongoing discussion around how the 

inherent nature of a skill affects teaching and learning and curriculum building.  Further, for the 
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purposes of this study, it offers some explanation for how skills were assigned to either of these 

top-level categories in the coding process.  

In the course of coding, I also discovered a set of elements that did not fit comfortably 

into either hard or soft skills.  They appeared to be what would typically be called personal 

attributes or character traits. While I expected to see both hard and soft skills mentioned in the 

data, I was unprepared for the number of references to this third category.204 As coding 

progressed, it became clear that stakeholders were referring to these attributes in the same 

context in which they mentioned other skills.  I therefore went back over the documents that I 

had already coded for hard and soft skills and recoded for personal characteristics as well.  From 

this, it became clear that a separate top-level category was warranted, but as with hard and soft 

skills, I had no working definition of personal attributes at the time of coding.  I proceeded to 

code on intuition, and undertook further inquiry as I was refining the coding framework and re-

assigning elements.   

Personal attributes would seem relatively easy to differentiate from skills; characteristics 

like creativity, resilience, integrity and empathy can hardly be considered skills—learned  

abilities or behaviours related to professional requirements—at all.  In fact, in many sources, 

this is the fundamental distinction: whereas skills are learned, personal attributes are inherent in 

a person, natural abilities like intellect or enthusiasm that last a lifetime, or are otherwise so 

ingrained by virtue of upbringing, like the values of compassion and honesty, that they become 

part of the very fabric of personal identity. In the legal education literature, personal attributes 

are often referred to as an element of professional identity formation, a process emphasized in 

                                                      

204 In fact, in early coding, I disregarded these references and did not include these in the framework, as I believed 

they would prove to be infrequently mentioned and that the co-location of such references with skills language was 

anomalous.  
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both the Carnegie and Stuckey reports discussed in Chapter 2. Professional identity is said to be 

composed, at least in part, of the sub-set of personal attributes that characterize a “good 

lawyer”, attributes that a student will “contemplate, reflect on, and ultimately internalize as the 

values held by ‘the kind of lawyer she wants to be.’”205 In this sense, the line between soft skills 

and personality traits is in fact blurred, and the terminology is vague: “Organizations, 

researchers, and individuals generally do not use the term ‘character’ when identifying traits 

important to the practice of law but instead use terms such as competencies, factors, skills, and 

values.”206 

To the extent that traits and skills are conflated, then, we are faced with two major 

concerns which call into question the inclusion of traits in a taxonomy of skills for teaching and 

learning. First, in spite of the loose way in which the terms are used, it is almost certain that a 

character trait is something quite different from a skill. Although a personal attribute may be 

more similar to process knowledge than to content knowledge, it hardly meets the definition of 

a skill proposed in Chapter 1, a learned ability which requires both specialized training and 

intentional effort to acquire.  And second, even if we can encourage the development of 

personality traits in our students, this is not the same thing as teaching or training, as these 

                                                      

205 Benjamin V Madison, abstract to Professional Identity Formation -- Legal Education’s Early Emphasis on 

Character, the Evisceration of this Priority, and What the First Law Schools Can Teach Us, SSRN Scholarly 

Paper ID 2311492 (Rochester, NY: Social Science Research Network, 2013). Madison highlights the necessity of 

schools adopting appropriate pedagogical techniques, such as regular opportunity within the curriculum for 

students to reflect, and the importance of faculty as models of ethical behaviour, which are essential to the 

formation of professional identify. Ibid at 47-49. 
206 Heather D Baum, “Inward Bound: An Exploration of Character Development in Law School” (2016) 39 UALR 

L Rev 25 at 27. In light of this, their co-location with references to skills in the sampled documents is not 

surprising.  See also, for example, James J Heckman & Tim Kautz, “Hard Evidence on Soft Skills” (2012) 19:4 

Labour Econ 451 at 451, where soft skills are defined as “personality traits, goals, motivations, and preferences 

that are valued in the labor market, in school, and in many other domains.”  Some in higher education also refer to 

them as “non-cognitive skills”.  See for example Heather T Rowan-Kenyon et al, “Finding Conceptual Coherence: 

Trends and Alignment in the Scholarship on Noncognitive Skills and Their Role in College Success and Career 

Readiness” in Michael Paulsen, ed, Higher Education: Handbook of Theory and Research (Cham, Switzerland: 

Springer, 2017) 141. 
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activities are traditionally understood.207 By contrast, for all their ephemerality, soft skills are 

still believed to be trainable, as noted above. Indeed, although personal attributes appear to sit 

comfortably within the third of the three Carnegie apprenticeships – the apprenticeship to the 

formation of professional identify – they are often characterized as unteachable. So, while as 

legal educators we may support the development of these traits, we may be less inclined or 

prepared to include them explicitly as curricular topics.208  

The resolution of the teachability issue for personal attributes is beyond the scope of this 

study, but regardless of how we may resolve it,209 the mere emergence of the category in the 

data is important for the insight it provides into how stakeholders think about skills. 210 

                                                      

207 Susan Daicoff, in her conversations with law professor about these attributes, has observed that the following 

attitudes and beliefs emerge:  

[L]aw students develop their professional identities either in their families of 

origin or through life experiences prior to law school, and therefore, any such 

characteristics are set, ingrained, and perhaps immutable; law students develop 

their professional identities through interactions with supervisors during 

summer clerkships and after graduation—“on the job” so to speak; or 

professional identity is an unteachable, untrainable, and intangible concept, and 

law professors are unable to address it. 

Susan Swaim Daicoff, “Lawyer, Form Thyself: Professional Identity Formation Strategies in Legal Education 

through Soft Skills Training, Ethics, and Experiential Courses” (2014) 27:2 Regent University Law Review 205 at 

205. 
208 It is interesting to note however, that several of the clinical course syllabi that I received for this study appear to 

attempt exactly this. If we believe that these traits are important but that they cannot be taught using traditional 

teaching techniques, then an examination of teaching techniques becomes more urgent. See Daicoff, Ibid at 209 et 

seq. See also Julie MacFarlane, “Look before You Leap: Knowledge and Learning in Legal Skills Education” 

(1992) 19:3 Journal of Law and Society 293. Beyond teaching techniques, we might also examine curricular 

content, to ask what materials we might choose that will, at the very least, foster the attributes we deem essential, 

encourage students to reflect on them, and provide opportunity for students to explore how they might be 

expressed throughout their lives as practitioners. 
209 There is some evidence that attributes may in fact be teachable, but not on traditional methods. Both Kiser and 

Daicoff note that there is at least a subset of traits, which both refer to as “emotional intelligence” (a term 

originally popularized by psychologist and researcher Daniel Goleman in his 1995 book of the same name), that 

have been empirically demonstrated to be teachable through methods of modelling and reflection.  Daicoff 

identifies five traits belonging to this subset: self-awareness, self-regulation, motivation, empathy and interpersonal 

skills, all five of which were coded from the data prior to my consideration of Daicoff’s article.  I modified the 

taxonomy to explicitly use these identifiers as categories. If these are teachable, by whatever methods, then at least 

this subset of personal attributes is rightly included in a taxonomy for teaching and learning, and the possibility is 

raised that other attributes may also be susceptible to teaching and learning by similar techniques and methods. see 

Daicoff, supra note 207 at 207; Kiser, supra note 194 at 7–8. 
210 In spite of my surprise at seeing Personal Attributes mentioned in the data, their existence there is consistent 

with the results of the IAALS study, discussed above in Chapter 2, which found that character traits were 
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Moreover, because the category was patently present in the data, the research purpose clearly 

militated in favour including it in the taxonomy.  Ultimately, the inclusion of this category is an 

incentive to conversation about skills teaching and learning, since the data demonstrates 

unequivocally that personal attributes are part of what we talk about when we talk about skills.  

Apart from the problem of defining top-level classifications, there is the practical 

concern of whether certain skills are mis-assigned or mis-classified within the taxonomy among 

the three categories, hard skills, soft skills and personal attributes, given that the class 

definitions for these were under-developed during coding and analysis.  There are, to be sure, 

instances where skills assignment decisions may be criticized.  Such debate is welcomed, since 

conversation about classification takes us to the heart of what we talk about when we talk about 

skills.  As Harnad notes, to categorize is to cognize.211  Classifying skills at the top-most level 

forces us to consider their inherent characteristics, which in turn compels us as educators to 

examine whether they have a place in our curriculum, whether our teaching techniques are 

adequate to the task of developing these skills in our students, and whether our assessment 

measures can succeed in revealing this to us.  

4.2 The Taxonomy – Essential Characteristics 

The coding process generated 678 thematic references or excerpts212 extracted and coded 

from the 194 documents sampled for this study: 126 from the Profession, 60 documents from 

the Academy, and 8 from the Regulator.  From these thematic references, 56 first-level 

                                                      

mentioned with great frequency by participants in the Foundations survey. “76% of characteristics (things like 

integrity, work ethic, common sense, and resilience) were identified by half or more of respondents as necessary 

right out of law school;” Character Quotient, supra note 57 at 5. 
211 Harnad, supra note 139. 
212 A “reference” is essentially a text excerpt from a stakeholder document, highlighted during the coding process 

for the mention of a skill that it contains. The highlighted text is then dragged and dropped into a skills category in 

the coding framework. 
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categories and 101 separate named skills categories213 were identified and assigned to three 

general top-level taxonomic classifications: Hard Skills, Soft Skills and Personal Attributes, 

with each of these classifications containing a total of 59, 27 and 15 named sub-classes and sub-

sub-classes respectively.214 No more than four total layers of classification were employed for 

any taxon – that is, the lowest level classification in the taxonomy is three levels of 

classification below the top-level categories (for example, Soft Skills > Emotional Intelligence 

> Social Skills > Congeniality), although it would be possible, based on the text references 

extracted from the documents, to categorize to an even more detailed level.  

The sample size and scope for the study was admittedly modest and there was no attempt to 

collect numerical data or to test frequency data for statistical significance.215 Although the 

results cannot be used to explain any particular stakeholder’s tendency to reference certain 

skills, or to compare the relative importance of a skill to a given stakeholder, nevertheless the 

method proved to be an effective means of extracting valuable data for the study’s purpose, 

which was to identify the legal skills referred to by stakeholders.   

Given the large number of skills classes that emerged – 101 in total - it is not possible to 

give a detailed description of every skill category. However, a complete list of all skills 

                                                      

213 In the language of the software program, they are called thematic nodes; in the language of classical taxonomic 

classification, they would be called taxa.   
214 As explained in Chapter 2, a taxonomy as a classification strategy should conform to the principles of 

exhaustiveness and mutual exclusiveness.  That is, every distinct skill should have a category of its own (no skill 

should be without a category), and each skill classified must correctly belong to only one category. Although there 

may be some skills in the taxonomy that could be classified under more than one category, and it is certainly open 

for discussion where skills are best placed, this does not, in fact, constitute a violation of either principle of 

taxonomic construction, but merely reflects classification choices I made in the process of assigning reference to 

one category or another.  Where such classification decisions may affect the apparent affordance of a particular 

classification, I have included notes to this effect in the codebook.  
215 It should be recalled that the documents were purposefully sampled for their publicly accessible nature, their 

provenance and their direct reference to legal skills.  There is no question that other documents may exist in the 

stakeholder groups that were not captured by the sampling procedure and which nevertheless reference skills in an 

indirect way.  
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identified, organized alphabetically and disaggregated, so that sub-classification relationships 

are visible, is provided at Appendix 4A. A codebook, which includes not only the alphabetical 

list of taxonomic categories (disaggregated), but also descriptions of those thematic categories, 

is included at Appendix 4B.216 This list and the codebook represent a textual description of the 

scope and content of what stakeholders in Ontario - the Profession, the Academy and the 

Regulator – talk about when they talk about legal skills. The taxonomy is also represented 

graphically, as a whole, at Appendix 4C. As these are qualitative results, the hierarchical 

graphical representation of the taxonomy is random in its organization and there is no 

significance in the proximity between any given categories nor in the size of any given node.217   

4.3 What Stakeholders Talk About When They Talk About Skills 

The purpose of this study was to establish a taxonomy of legal skills as an aid to 

conversation around curricular development, by articulating as broadly as possible the words 

and phrases that three stakeholders in Ontario legal education use to describe and refer to legal 

skills. The study also addresses the following related questions: 

 Within a stakeholder group, what skills are emphasized? Are stakeholder 

interests reflected in this emphasis? 

 Is there consistency among stakeholders in the types of skills referred to?  

                                                      

216 In more complex studies, with greater volumes of data and multiple coders, a codebook is used to ensure that all 

coders are ascribing meaning to data in ways consistent with each other and with the thematic codes established for 

analysis: “Making the meaning of your categories explicit is a prerequisite for using categories consistently and for 

making your analysis reliable.” Schreier, supra note 165 at 95. In this study, although I was the only coder, I 

created a codebook in order to record my reasoning process during data extraction, for the purposes of 

transparency and possibly for future research.   
217 It would have been possible to arrange the taxonomy so as to display skills as components of competencies, for 

example under the core competencies identified by the Regulator.  However, I decided against this approach for 

two reasons.  First, it worked against the study’s primary goal, which was to build a taxonomy so as to express the 

potential range of skills content in the broadest possible terms, without giving primacy to any single stakeholder’s 

conceptual perspective, and without, for the moment, being bound by the interaction between skills and 

competencies described in Chapter 1. Second, the resulting inter-classification could prove difficult to represent in 

a single-relational scheme like a taxonomy (which is designed to represent “is a” relationships, presented as 

parent/child classes). Instead, such a project might require a slightly more creative approach, such as an ontology 

with a relational syntax, to fully represent the possible interrelationships among skills and competencies. 
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 To what extent is reference to certain skills distinct to certain stakeholders?  

 Are there any skills referred to that are unexpected?   

 Where are the silences in describing skills?  

 

This was not a quantitative study, and there was no attempt made to identify a particular 

skill as being more or less important than other skills; however, some very basic observations 

may be made regarding the patterns that emerge around the frequency with which certain skills 

are mentioned in the sampled documents. Such information does not attempt to explain the 

importance of a skill, but instead may reveal general preferences of the stakeholders. The table 

at Appendix 4D shows all skills, aggregated into the first-level classification below the top 

level, ranked by most to least referenced, and showing references as a percentage of the total 

references in the taxonomy.   

Against the 101 separate named skills categories identified, and the within the limits of the 

data and the study design, Table 1 shows the ten skills of any type (hard, soft or personal 

attribute) that were most referenced in the data, aggregated across all stakeholders. Skills are 

described only to the first-level sub-classification under the top-level categories.218 

Stakeholders as a group have a clear focus on the hard skills category. To the extent that all 

stakeholders are aware of general teaching techniques in legal education, this preference may be 

a function of the belief that hard skills are easily taught and assessed using traditional teaching 

methods, as much as it is an indication of their importance to the skill set of a well-prepared 

lawyer. The single soft skill represented in the ten most referenced skills is Ethical Sense.  For 

complete ranking information for all skills within each top-level classification, please see 

                                                      

218 Throughout this section, where any two or more skills were tied for the number of references to that skill in the 

data, that group is counted as one skill for the purposes of ranking in the table. 



 

90 

 

Appendix 4E (Part 1: Hard Skills Most to Least Referenced; Part 2: Soft Skills Most to Least 

Referenced; Part 3: Personal Attributes Most to Least Referenced). 

Table 1: The Ten Most-Referenced Skills of Any Type in the Data 

Total Skills in Taxonomy = 101 
Total Documents Sampled n = 194 
Total References Extracted = 678 
 
Skill 

Top Level 
Classification 
(H,S,P)  

Number of 
documents coded 
to this node 

Total Number of 
References to this 
Skill in all Sampled 
Documents  

Legal Writing and Drafting H 60 92 

Advocacy and Civil Litigation H 53 80 

Client Interaction H 42 76 

Management H 35 62 

Legal Research H 49 60 

File Management H 39 52 

Dispute Resolution H 35 51 

Legal Analysis, Synthesis, Reasoning H 31 50 

Communication Skills H 30 39 

Ethical Sense S 27 36 

 

Tables 2, 3 and 4 break this ranking down further, showing the ten Hard Skills, Soft 

Skills and Personal Attributes most referenced in the data, ranked from most to least referenced, 

aggregated across all stakeholder documents. 

 Not surprisingly, in Hard Skills, Legal Writing and Drafting tops the list; lawyers’ 

reputation as consumers and generators of legal text is borne out here.  It is interesting to note 

that even though substantive Knowledge is typically conceived as a domain of learning separate 

from skills, references to it in the data were common enough to bring it in to the ten most 

referenced hard “skills”. The general Management skills category (comprising Business 

Management, Cost Management, Knowledge Management and Engineering, Practice 

Management, Project Management, Risk Management, and Time and Work-flow Management) 
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contains a mix of skills associated both with more traditional forms of practice, as well as “new 

law” skills.   

Table 2: The Ten Hard Skills Most Referenced in the Data 

Total Skills in Hard Skills Classification =  

21  (first-level classification) 

59 (all levels of classification) 

Total Documents coded to Hard Skills = 129 

Total References to Hard Skills = 401  

 

Skill (Sub-classification level) 

Total Number 

of References 

to this Skill in 

all Documents 

Number of 

Documents 

Coded to 

this Skill  

Legal Writing and Drafting 92 60 

Advocacy and Civil Litigation 80 53 

Client Interaction 76 42 

Management 62 35 

Legal Research 60 49 

File Management 52 39 

Dispute Resolution 51 35 

Legal Analysis, Synthesis, Reasoning 50 31 

Communication Skills 39 30 

Knowledge 36 19 

 

Legal Analysis, Synthesis and Reasoning, perhaps the most commonly thought-of category in 

the hard skills classification, is in fact referenced fewer times than several other skills, including 

Client Interaction in its various forms. The two categories relating to lawyers’ roles as problem 

solvers, Advocacy and Civil Litigation and Dispute Resolution, the latter of which includes 

references to both litigious and non-litigious forms of dispute resolution, were very frequently 

referenced in the data, as might be expected.  

For Soft Skills, while (again, unsurprisingly) Ethical Sense is at the top of the list, 

Emotional Intelligence is a close second, comprising the five sub-sub-classifications identified 
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by Daicoff (Empathy, Motivation or Initiative, Self-Awareness, Self-Regulation and Social 

Skills). 

Table 3: The Ten Soft Skills Most Referenced in the Data 

Total Skills in Soft Skills Classification =  
20 (first-level classification) 
27 (all levels of classification) 
Total Documents coded to Soft Skills = 106 
Total References to Soft Skills = 207  
 
Skill (Sub-classification level) 

Total Number 
of References 
to this Skill in 
all Documents 

Number of 
Documents 

Coded to this 
Skill 

Ethical Sense 36 27 

Emotional Intelligence 32 23 

Pro Bono and A2J-Mindedness 32 28 

Ability to Collaborate 28 24 

Professional Responsibility 25 17 

Reflexivity 16 11 

Creativity and Innovation 14 12 

Leadership 13 10 

Professional Identity 12 9 

Global Perspective 11 10 

Willingness to Seek Guidance 11 9 

Attention to Detail 8 7 

 

What is perhaps even more interesting is the fact that Emotional Intelligence is mentioned with 

a frequency on par with Pro-Bono work and Access to Justice Awareness. This ranking is a 

result of the frequency with which these two skills are mentioned in Profession and Academy 

documents (see tables at Appendix F).  In the Regulator documents, by contrast, these two skills 

are not mentioned frequently enough to be ranked among the Regulator’s ten most referenced 

skills (again, see Appendix F).  

In the category Personal Attributes, there were several skills that were referred to the 

same number of times in the data.  In light of this, all sub-classes under Personal Attributes are 
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represented here, ranked in descending order of total number of references in the sampled 

documents coded to each attribute.  

Table 4: Personal Attributes Ranked by Frequency of Reference 

Total Skills in Personal Attributes Classification = 15  
Total Documents coded to Personal Attributes = 48 
Total References coded to Personal Attributes = 70 
 
Skill (Attribute) (Sub-classification level) 

Total Number 
of References 
to this Skill in 

all Documents 

Number of 
Documents 

Coded to this 
Skill 

Intellect 18 18 

Enthusiasm and Passion 17 15 

Dedication, Commitment, Sense of Responsibility 14 14 

Integrity  10 10 

Well-Roundedness 8 8 

Personality 6 6 

Self-Confidence 6 5 

Work Ethic 6 6 

Curiosity 5 5 

Judgment 5 5 

Resilience 5 4 

Initiative and Achievement 4 4 

Flexibility 3 3 

Sense of Humour 3 3 

Positive Attitude 1 1 

 

As noted, in the early stages of the coding process, I disregarded references to personal 

attributes as anomalous.  After a period of coding, however, it became obvious that references 

to attributes were consistently co-located with references to other skills in stakeholder 

documents.  I therefore went back to prior coded documents and coded for personal attributes.  

It appears from the sampled documents that stakeholders tend to think of attributes in the same 
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way that they do skills – as necessary capacities for the practice of law.219   The most frequently 

mentioned attribute here, however, is consistent with the stereotypical idea of lawyers as 

cognitive powerhouses; although accounting for only a small percentage of total mentions, 

Intellect was the most frequently mentioned Personal Attribute in the Stakeholder documents 

taken as a whole. Interestingly, a Positive Attitude, while certainly present in the data as a 

referenced attribute, ranks last here, perhaps as reflection of lawyers’ natural tendency toward 

pessimism.220  

 It is not possible on these results to make comparisons of statistical relevance between 

the stakeholder groups with regard to the relative importance of any single skill to that 

stakeholder.  However, the data does let some larger more general comparisons be drawn.  

Table 5 shows the total number of references extracted from the sample documents coded to 

each of the three main skills classifications.  

Table 5: Total Number of References in each Skill Classification by Stakeholder Group 

 
The 

Profession 
The 

Academy 
The 

Regulator  

Hard Skills 166 110 125 
Total References to Hard 
Skills = 401 

Soft Skills 117 70 20 
Total References to Soft 
Skills = 207 

Personal Attributes 58 8 4 
Total References to Personal 
Attributes = 70 

Total References Coded 341 188 149 
Total References Coded = 
678 

 

                                                      

219This seems consistent with the IAALS study discussed in Chapter 2, above. Alli Gerkman & Logan Cornett, 

“Foundations for Practice: The Whole Lawyer and the Character Quotient” (2016), online: 

<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2823835> at 3. 
220 Seligman and colleagues note that lawyers may self-select on this particular personality trait, since those who 

display pessimistic tendencies tend to fare better in both law school and in practice, which may be accounted for 

by the relationship of pessimism to general “prudence”; Martin E P Seligman, Paul R Verkuil & Terry H Kang, 

“Why Lawyers Are Unhappy” (2001) 23 Cardozo L Rev 33 at 39–41. See also Susan Swaim Daicoff, Lawyer, 

Know Thyself: A Psychological Analysis of Personality Strengths and Weaknesses. (American Psychological 

Association, 2004). 



 

95 

 

The chart at Figure 1 shows these numbers as a percentage of the total references coded for 

each set of stakeholder documents.  

Figure 1: Skills Type References as a Percentage of Total Stakeholder References  

 

Here, we can begin to address the question of whether there is consistency among stakeholders 

as to the emphasis placed on a particular skill or set of skills.  According to the data, the 

Profession is the stakeholder with the highest proportion of references to personal attributes, 

relative to the total number of references coded from the Profession’s documents. This number, 

however, is still much smaller than the number of references to soft skill or hard skills.  In fact, 

the overall pattern of emphasis appears consistent from stakeholder to stakeholder, to the extent 
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that hard skills are referred to proportionally more than soft skills or personal attributes.  

However, it is interesting to note that extent to which the Regulator, of the three stakeholders, 

has a preference for reference to hard skills.  For further information in this regard, see the text 

accompanying Figures 2, 3 and 4 below. We can note generally, however, that the stakeholder 

that tends to have the greatest amount of client contact is also the stakeholder most likely to 

reference personal attributes when they talk about skills. The Academy, and especially the 

Regulator, by contrast, have fewer references to personal attributes as a total proportion of 

references coded from those stakeholders’ documents.   

Conversely, it is the Regulator which, as a percentage of total references drawn from its 

documents, most often refers to hard skills when it talks about skills. One reason for this may 

be that much of the skills reference language in the Regulator documents is drawn from 

competency statements. Since one of the Regulator’s primary functions is to assess competency 

for the purposes of licensing, it is foreseeable that the Regulator would concern itself primarily 

with those elements of competency that are most amenable to measurement.  

4.4 Answering the Related Research Questions 

4.4.1 Within a stakeholder group, what skills are emphasized? Are stakeholder interests 

reflected in this emphasis? 

For Tables showing all skills referenced by each stakeholder, aggregated to the 56 first-

level skills classifications categories, ranked from most referenced to least referenced for that 

stakeholder, please see Appendix 4F.  

The Profession 

The 126 documents sampled from the Profession stakeholder group yielded a total of 

341 references coded. Of the total 56 first-level (aggregated) skills identified in the taxonomy 
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(21 Hard Skills, 20 Soft Skills and 15 Personal Attributes), the Profession documents coded to 

55 of those skills (see Table 6). The only skill not coded to by the Profession documents was 

Hard Skills>Conflict Management.  

Table 6: Coding Coverage - Skills Referenced by Profession Documents 

Hard Skills Soft Skills Personal Attributes 

Advocacy and Civil Litigation Ability to Collaborate Curiosity 

Argument Adaptability Dedication, Commitment, Sense of Responsibility 

Business Sense Attention to Detail Enthusiasm and Passion 

Client Interaction Bilingualism Flexibility 

Communication Skills Business Etiquette Initiative and Achievement 

Conflict Management Civility Integrity 

Criminal Advocacy and procedure Courtroom Deportment Intellect 

Critical Legal Perspective Creativity and Innovation Judgment 

Dispute Resolution Cross-Cultural Competency Personality 

Due Diligence Emotional Intelligence Positive Attitude 

File Management Entrepreneurial Spirit Resilience 

Financial Literacy Ethical Sense Self-Confidence 

Knowledge Global Perspective Sense of Humour 

Legal Analysis, Synthesis, Reasoning Leadership Well-Roundedness 

Legal Research Pro Bono and A2J-Mindedness Work Ethic 

Legal Systems and Process Design Professional Demeanor  

Legal Writing and Drafting Professional Identity  

Management Professional Responsibility  

Media and Marketing Skills Reflexivity  

Problem Solving Willingness to Seek Guidance  

Transactional Closings   

 

This may suggest that the taxonomy overall does not move as far as hoped from the influence 

of a single voice in describing the range and scope of skills.  In other words, we might expect to 

see less coding coverage in a set of skills where the skills identified are in fact farther out of the 

range of the Profession’s contemplation. References drawn from the Profession’s documents 

coded to the three top level classifications as follows: approximately 46% of Profession 

references were coded to Hard Skills; approximately 38% of profession references were coded 
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to Soft Skills; and approximately 16% of Profession references were coded to Personal 

Attributes.  

Figure 2: Skills Type References by the Profession as a Percentage of All Profession References 

 

 

This is a fairly balanced coding coverage, as compared to the other two stakeholders sampled 

for this study.  As noted, the Profession documents coded to all skills but one, so at least one 

reference to every skill category created existed in the Profession documents. Of the total 56 

first-level skills classifications identified in the taxonomy, the ten skills most referenced in the 

Profession documents are shown in Table 7. The appearance of the two personal attributes here 

- Enthusiasm and Passion, and Intellect –supports to some extent the idea that firms look for 

students with “character”, although these are clearly less frequently mentioned than some of the 

more expected hard skills.   
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Table 7: Ten Skills (Aggregated) Most Referenced in Profession Documents 

Stakeholder: Profession 

Total Documents Sampled = 126 

Total References Extracted = 341 

 

 

Skill (Aggregated) 

Top Level 

Classification 

(H, S, P) 

Total Number of 

References to 

this Skill in all 

Profession 

Documents 

Emotional Intelligence S 55 

Advocacy and Civil Litigation H 47 

Legal Writing and Drafting H 37 

Client Interaction H 30 

File Management H 29 

Management H 24 

Legal Research H 21 

Ability to Collaborate S 21 

Enthusiasm and Passion P 17 

Intellect P 17 

Dispute Resolution H 15 

Pro Bono and A2J-Mindedness S 15 

Communication Skills H 14 

 

Similarly, the presence of Emotional Intelligence at the top of the list suggests that non-

cognitive and non-technical elements are as important in creating a student who is practice 

ready as the more traditional skills referenced. The presence of this soft skill at the top of the 

list, and one traditionally thought to be unteachable (but perhaps not untrainable) at that, may 

also be related to the suggestion that firms still have greater faith in the apprenticeship model 

for practical legal training, for various reasons, than they do in the law school’s ability to 

prepare students for practice.221 In other words, the Profession frequently references this skill, 

                                                      

221 Some support for this position may be seen in the concerns that have arisen over Lakehead’s students’ difficulty 

in finding associate positions with firms after completing the integrated JD curriculum. Although the curriculum 

was intended to allow students to move directly into practice, without articling, firms have hesitated to hire these 

graduates. Mallory Hendry, “Lakehead Law Grads Hit Hiring Obstacle" Canadian Lawyer Magazine (14 July 

2016), online: <http://www.canadianlawyermag.com/legalfeeds/author/mallory-hendry/lakehead-law-grads-hit-

hiring-obstacle-6986/>. One possible explanation for this is that articling allows firms some time to assess students 

for “fit” (and students have the same opportunity to assess the firm).  But we might also consider whether firms 

have more faith in their own ability to train up a student in the unique aspects of their practice than they do in the 

law school’s ability to do this. For more on this point, see Kim Brooks, “The Law Practice Program Should not be 
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but in light of possible beliefs that law schools can’t or don’t foster and develop Emotional 

Intelligence, perhaps firms believe that somehow this skill is one that can be encouraged during 

articling and associate development.  

In the above table, all lower level classification are aggregated into the second level 

classification in the taxonomy (for example, Hard Skill>Legal Writing, not Hard Skill> Legal 

Writing> Legislative Drafting).  In other words, the aggregation of a category is what is being 

assessed here in terms of the number of references found in a particular stakeholder’s 

documents.  Table 8 shows the ranking for the Profession, with all skills disaggregated from 

their parent classifications.  

Table 8: Ten Skills (Disaggregated) Most Referenced in Profession Documents 

Stakeholder: Profession 

Total Documents Sampled = 126 

Total References Extracted = 341 

 

 

Skill (Disaggregated) 

Top Level Classification (H, S, P) 

Total 

Number of 

References 

to this Skill 

in all 

Documents 

  Advocacy and Civil Litigation H 47 

File Management H 29 

Client Interview and Meetings H > Client Interaction 28 

Build Relationships S > Emotional Intelligence > Social Skills 23 

Legal Research H 21 

Ability to Collaborate S 21 

Enthusiasm and Passion P 17 

Intellect P 17 

Pro Bono and A2J-Mindedness S 15 

Research Memoranda H > Legal Writing and Drafting 14 

Motivation, Initiative P 13 

Transactional Documents H > Legal Writing and Drafting 12 

Dedication, Commitment, Sense of 
Responsibility 

P 12 

 

                                                      

Integrated into Canadian Law Schools – Slaw”, online: <http://www.slaw.ca/2014/02/24/the-law-practice-

program-should-not-be-integrated-into-canadian-law-schools/> and accompanying comments.  
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This offers a slightly clearer look at the particular skills that the Profession documents 

refer to most often.  Here, we see that the sub-skill in the category Emotional Intelligence 

considered most important by the Profession is the ability to Build Relationships. In fact, when 

skills are disaggregated from their first-level classifications, no other element of Emotional 

Intelligence makes it into the Profession’s ten most referenced skills. In the same vein, while 

the skill of Legal Writing and Drafting is frequently referenced by the Profession, Research 

Memoranda and Transactional Documents are the two most frequently mentioned sub-classes 

of this skill. By comparison, although the Advocacy and Civil Litigation skill set is the most 

highly referenced skill in Profession documents, there were only 8 specific references in the 

Profession documents to the Litigation Documents subskill of Legal Writing and Drafting.  

The Academy 

The 60 documents sampled from the Academy stakeholder group yielded a total of 188 

references coded.  Of the total 56 first-level (aggregated) skills identified in the taxonomy (21 

Hard Skills, 20 Soft Skills and 15 Personal Attributes), the Academy documents coded to 40 of 

those skills (21 Hard Skills, 13 Soft Skills and 6 Personal Attributes). See Table 9  for a 

representation of this by first-level skill type. Here, we see that Academy documents coded to 

all hard skills, and to more than half of the Soft Skills referenced, but to very few Personal 

Attributes.   This particular coverage is revealing. As noted above, the Profession may make 

some assumptions about what can and cannot be fostered in the law school.  Here, the low 

reference to Personal Attributes in law school documents may be indicative of similar attitudes: 

that law school faculty do not believe it is possible to encourage the development of these 

important traits in the law school environment.   
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Table 9: Coding Coverage - Skills Referenced by Academy Documents 

Hard Skills Soft Skills Personal Attributes 

Advocacy and Civil Litigation Ability to Collaborate Curiosity 

Argument Adaptability Dedication, Commitment, Sense of Responsibility 

Business Sense Attention to Detail Enthusiasm and Passion 

Client Interaction Bilingualism Flexibility 

Communication Skills Business Etiquette Initiative and Achievement 

Conflict Management Civility Integrity 

Criminal Advocacy and procedure Courtroom Deportment Intellect 

Critical Legal Perspective Creativity and Innovation Judgment 

Dispute Resolution Cross-Cultural Competency Personality 

Due Diligence Emotional Intelligence Positive Attitude 

File Management Entrepreneurial Spirit Resilience 

Financial Literacy Ethical Sense Self-Confidence 

Knowledge Global Perspective Sense of Humour 

Legal Analysis, Synthesis, Reasoning Leadership Well-Roundedness 

Legal Research Pro Bono and A2J-Mindedness Work Ethic 

Legal Systems and Process Design Professional Demeanor  

Legal Writing and Drafting Professional Identity  

Management Professional Responsibility  

Media and Marketing Skills Reflexivity  

Problem Solving Willingness to Seek Guidance  

Transactional Closings   

 

An alternative interpretation is that the law schools do not believe it is their function to 

encourage or build these traits.  It is interesting to note that of the 9 academy documents that 

coded to Personal Attributes, three were syllabi, four were general information pages on the 

school’s web site and two were course descriptions. 

 Figure 3 shows that references drawn from the Academy’s documents coded as follows 

to the three top level classifications: approximately 59% of Academy references were coded to 

Hard Skills; approximately 37% of Academy references were coded to Soft Skills; and only 

approximately 4% of Academy references were coded to Personal Attributes. 
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Figure 3: Skills Type References by the Academy as a Percentage of All Academy References 

 

 

Of the total 56 first-level skills classifications identified in the taxonomy, the ten skills most 

referenced in the Academy documents are shown in Table 10. Here we see that no Personal 

Attributes have made the list of ten most-referenced Academy skills. Hard Skills dominate the 

top of the list, and the Soft Skills most referenced are ones that are directly related to 

professional responsibility.  
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Table 10: Ten Skills (Aggregated) Most Referenced in Academy Documents 

Stakeholder: Academy 

Total Documents Sampled = 60 

Total References Extracted = 188 

 

 

Skill (Aggregated) 

Top Level 

Classification 

(H, S, P) 

Total Number of 

References to this 

Skill in all Academy 

Documents 

Legal Writing and Drafting H 31 

Legal Research H 26 

Legal Analysis, Synthesis, 
Reasoning 

H 19 

Advocacy and Civil Litigation H 18 

Dispute Resolution H 18 

Management H 16 

Ethical Sense S 16 

Pro Bono and A2J-Mindedness S 15 

Professional Responsibility S 15 

Client Interaction H 14 

Communication Skills H 13 

File Management H 11 

Knowledge H 11 

Reflexivity S 11 

Emotional Intelligence S 9 

Professional Identity S 9 

 

Again, disaggregating the skills, that is, un-nesting them from within their first-level 

classifications, gives a clearer indication of the specific skills that the Academy references most 

often in its documents. This is shown in Table 11. 
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Table 11: Ten Skills (Disaggregated) Most Referenced in Academy Documents 

Stakeholder: Academy 

Total Documents Sampled = 60 

Total References Extracted = 188 

 

 

Skill (Disaggregated) 

Top Level Classification (H, S, 

P) 

Total 

Number of 

References to 

this Skill in all 

Documents 

Legal Research H 26 

General Writing and Drafting  H > Legal Writing and Drafting 19 

Advocacy and Civil Litigation H 18 

Ethical Sense S 16 

Pro Bono and A2J-Mindedness S 
 

15 

Professional Responsibility S 15 

Negotiation H > Dispute Resolution 13 

Practice Management H > Management 12 

Client Interview and Meetings H > Client Interaction 11 

File Management H 
11 

Reflexivity S 11 

General Spoken and Written 
Communication 

H > Communication Skills 10 

Professional Identity S 9 

 

Personal Attributes figure not at all in skills most frequently mentioned by the Academy.  

Moreover, once skills are disaggregated from the parent first-level categories, Emotional 

Intelligence is no longer a “ten most referenced” skill.222 The presence of the disaggregated 

skills File Management and Practice Management, which we might stereotypically think of as 

more practical rather than academic skills, may be a result of the number of clinical skills 

course syllabi that were obtained and coded for the study.  

 

                                                      

222 The subskills of Emotional Intelligence referenced by the Academy are Self-Awareness (4 references), Build 

Relationships (4 references), and Interpersonal Skills (1 reference).    
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The Regulator 

The eight documents sampled from the Regulator stakeholder group yielded a total of 149 

references coded. These documents were extremely rich with skills references.   Of the total 56 

first-level (aggregated) skills identified in the taxonomy (21 Hard Skills, 20 Soft Skills and 15 

Personal Attributes), the Regulator documents coded to a total of 26 of those skills (18 Hard 

Skills, 6 Soft Skills and 2 Personal Attributes) (see Table 12). 

Table 12: Coding Coverage - Skills Referenced by Regulator Documents 

Hard Skills Soft Skills Personal Attributes 

Advocacy and Civil Litigation Ability to Collaborate Curiosity 

Argument Adaptability Dedication, Commitment, Sense of Responsibility 

Business Sense Attention to Detail Enthusiasm and Passion 

Client Interaction Bilingualism Flexibility 

Communication Skills Business Etiquette Initiative and Achievement 

Conflict Management Civility Integrity 

Criminal Advocacy and procedure Courtroom Deportment Intellect 

Critical Legal Perspective Creativity and Innovation Judgment 

Dispute Resolution Cross-Cultural Competency Personality 

Due Diligence Emotional Intelligence Positive Attitude 

File Management Entrepreneurial Spirit Resilience 

Financial Literacy Ethical Sense Self-Confidence 

Knowledge Global Perspective Sense of Humour 

Legal Analysis, Synthesis, Reasoning Leadership Well-Roundedness 

Legal Research Pro Bono and A2J-Mindedness Work Ethic 

Legal Systems and Process Design Professional Demeanor  

Legal Writing and Drafting Professional Identity  

Management Professional Responsibility  

Media and Marketing Skills Reflexivity  

Problem Solving Willingness to Seek Guidance  

Transactional Closings   

 

The narrow focus of the Regulator here may reflect its mandate as the gatekeeper to the 

profession.  It discharges that mandate by the imposition of competency-based requirements 

which are preconditions to licensing. The nature of these requirements, and of the licensing 



 

107 

 

process as a whole, relies to a great extent on standardized assessment, and it may be that the 

skills reflected in the Regulator documents are ones which are believed to be more easily 

assessed, either through examination or through observation as in the articling period.   

 References drawn from the Regulator’s documents coded as follows to the three top 

level classifications: a whopping 84% of Regulator references were coded to Hard Skills; 

approximately 13% of Regulator references were coded to Soft Skills; and less than 3% of 

Regulator references were coded to Personal Attributes.  

Figure 4: Skills Type References by the Regulator as a Percentage of All Regulator References 

 

 

Of the total 56 first-level skills classifications identified in the taxonomy, Table 13 shows the 

ten skills most referenced in the Regulator documents. Note that because of the substantial 
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number of “ties” for frequency of mention between certain skills, the table actually contains 

reference to a total of 18 separate skills.  

Table 13: Ten Skills (Aggregated) Most Referenced in Regulator Documents 

Stakeholder: Academy 

Total Documents Sampled = 8 

Total References Extracted = 149 

 

 

Skill (Aggregated) 

Top Level 

Classification 

(H, S, P) 

Total Number of 

References to this 

Skill in all Regulator 

Documents 

Client Interaction H 32 

Legal Analysis, Synthesis, Reasoning H 24 

Legal Writing and Drafting H 24 

Management H 22 

Dispute Resolution H 18 

Advocacy and Civil Litigation H 15 

Ethical Sense S 15 

Legal Research H 13 

Problem Solving H 13 

Communication Skills H 12 

File Management H 12 

Professional Responsibility S 9 

Due Diligence H 5 

Financial Literacy H 5 

Transactional Closings H 5 

Willingness to Seek Guidance S 5 

Conflict Management H 4 

Argument H 3 

 

Hard Skills appear to continue to dominate the scope of what is referenced by the Regulator, 

and neither of the Personal Attributes referenced make it in to the list.  Once again, if we un-

nest skills from within their higher classifications, we can see on a more granular level the 

particular skills that the Regulator references most frequently in its documents.  Only one non-

Hard Skill merits inclusion in the set of skills most referenced in Regulator documents. This is 

revealing, but not surprising since Ethical Sense is clearly and directly related to the 

Regulator’s  
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goal of ensuring that public trust is maintained in the legal system and in the administration of 

justice. Once again a number of “ties” for frequency of mention increases the total number of 

skills represented in the table.  

Table 14: Ten Skills (Disaggregated) Most Referenced in Regulator Documents 

Stakeholder: Regulator 

Total Documents Sampled = 8 

Total References Extracted = 149 

 

 

Skill (Disaggregated) 

Top Level Classification (H, S, P) 

Total 

Number of 

References 

to this Skill in 

all 

Documents 

Client Advising and Counselling H > Client Interaction 19 

Client Interview and Meetings H > Client Interaction 17 

Practice Management H >Management 17 

Advocacy and Civil Litigation H 15 

Ethical Sense S 15 

Adequate General Substantive 
Knowledge of the Law 

H > Knowledge > Substantive Legal 
Knowledge 

13 

Legal Research H 13 

Problem Solving H 13 

File Management H 12 

Issue Identification H > Legal Analysis, Synthesis, Reasoning 12 

General Spoken and Written 
Communication 

H > Communication Skills 11 

Negotiation H > Dispute Resolution 10 

Opinion Letters/Other Correspondence H > Legal Writing and Drafting 10 

Fact Gathering H > Legal Analysis, Synthesis, Reasoning 9 

Professional Responsibility S 9 

General Dispute Resolution References H > Dispute Resolution 7 

Litigation Documents H > Legal Writing and Drafting 7 

Transactional Documents H > Legal Writing and Drafting 6 

Time and Work-flow management H > Management 6 
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4.4.2 Further Questions 

Where do the stakeholders converge or diverge in their reference to skills? To what extent does 

commonality exist? 

Appendix 4G contains three charts which represent graphically the relative presence or 

absence of references to a particular skill by a given stakeholder: Part 1- Hard Skills Coding 

Presence for all Stakeholders: Part 2- Soft Skills Coding Presence for all Stakeholders; and Part 

3 - Personal Attributes Coding Presence for all Stakeholders. The charts show each 

stakeholder’s number of references to a skill as a percentage of the total references to that skill 

coded for all sampled documents. This allows us to compare the raw frequency of reference for 

a skill as between stakeholders. It also includes information regarding what a stakeholder has 

not referenced (which is also shown verbally in Table 6, Table 9, and Table 12).  

Of the 56 first-level skills classifications identified in the taxonomy (21 Hard Skills, 20 

Soft Skills and 15 Personal Attributes), all three stakeholders reference 17 of the Hard Skills.  

As noted, it is only the Profession that fails to reference Conflict Management in its documents.  

But with regard to the three remaining hard skills—Business Sense, Legal Systems and Process 

Design, and Media and Marketing Skills—it is the Regulator that fails to reference these. It 

could be said that these three skills are representative in some ways of the “new law” skills 

promoted by the CBA in its Futures Initiative,223 and the Regulator’s lack of reference to these 

skills may reveal something about its degree of forward-thinking about the practice of law.  

                                                      

223 The 9 new skills identified in the Futures for Young Lawyers document are: Data Management, Emotional 

Intelligence, Entrepreneurial Spirit, Financial Literacy, Network Building, Process Improvement, Professional 

Conduct (according to the CBA, a measurable and trainable form of the Personal Attribute of Integrity), Strategic 

Thinking, and Technological Proficiency. Canadian Bar Association, supra note 2 at 17–19. The CBA provides no 

information as to how it settled on these nine skills, although they tend to be consistent, in a general sense, with 

skills and concepts referred to by Richard Susskind, Jordan Furlong, Mitch Kowalski and other legal futurists.  
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There is even less commonality where Soft Skills are concerned. Only five of twenty 

Soft Skills are referenced by all three stakeholders: Ethical Sense, Pro-bono and A2J 

Mindedness, Professional Demeanour, Professional Responsibility and Willingness to Seek 

Guidance. It is interesting to note that in the overall ranking of Soft Skills, from most 

referenced to least referenced skill, Emotional Intelligence is ranked more highly overall than 

four of the five of these Soft Skills, even without having been referenced by the Regulator. 

Only Ethical Sense is ranked more highly. Of the remaining fifteen Soft Skills, five are 

mentioned by only one stakeholder, the Profession:  Adaptability, Attention to Detail, 

Bilingualism, Business Etiquette, and Entrepreneurial Spirit. For the last ten there is a fair mix 

of reference frequency as between the Profession and the Academy, with the Academy 

referencing most frequently, of all the Soft Skills, to Global Perspective and Professional 

Identity.  

Remarkably, there is no Personal Attribute that all three stakeholders reference. This 

may be a result of simple divergence in focus in the stakeholder documents, but may also reveal 

other influences. For example, the two attributes of Integrity and Judgment, arguably of concern 

to all stakeholders at all points on the legal education spectrum, were not referred to, even 

implicitly, in any Academy documents. However, it is not likely the case that law schools are 

indifferent to whether students to develop good judgment and integrity. The lack of reference 

may instead be the result of an implicit belief that the Academy is neither responsible nor well-

suited – in light of traditional teaching techniques - for encouraging the development of these 

traits in law students.  As well, for Integrity, coding practice may have affected the extent to 

which I identified instances of this attribute especially in Academy documents.  I did not code 

for references to academic integrity, which seemed a slightly different matter than reference to 
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lawyer integrity.  Thus, since academic integrity would not have the definition for coding this 

trait, it would not have been included as a reference from the Academy documents.  

Are there any skills referred to that are unexpected? Where are the silences in describing skills?    

As noted above, I did not anticipate the category of Personal Attributes as being a 

necessary part of the taxonomy, but to have excluded it would have been unfaithful to the 

descriptive purpose of this study, even though these traits are hardly definable as skills. The 

inclusion of this unusual category, however, is entirely consistent with the intent of the study, 

which is to broaden the scope of what we might talk about when we talk about skills, and to 

help us consider how these traits might be reflected in our curricular choices and teaching 

methods. As well, some of the more personal of the personal attributes, like Sense of Humour, 

or Positive Attitude, provide substantial food for thought about teaching and curriculum in light 

of various concerns expressed regarding the effect of law school on student well-being.224  

In terms of silences, it may be useful to consider the skills least referenced in the 

sampled documents. Although the fact of lower frequency of reference should not be taken as 

indicating a skill’s importance (since in this study, frequency of reference may be an artifact of 

purposeful sampling), still we may consider the low rate of reference, and the stakeholders who 

do not reference the skills, simply as a means of considering these gaps and what that may say 

about the attention stakeholders pay to certain skills.  

                                                      

224 American scholars Kennon M. Sheldon and Lawrence S. Krieger are cited by Daicoff and others regarding their 

substantial body of empirical work exploring how legal education undermines law student attitudes and 

motivation. See Kennon M Sheldon & Lawrence S Krieger, “Does Legal Education Have Undermining Effects on 

Law Students? Evaluating Changes in Motivation, Values, and Well‐ Being” (2004) 22:2 Behavioral Sciences & 

the Law 261. See also Lawrence S Krieger & Kennon M Sheldon, “What Makes Lawyers Happy: A Data-Driven 

Prescription to Redefine Professional Success” (2014) 83 Geo Wash L Rev 554. See also Krieger and colleagues’ 

online community, Humanizing Legal Education (HLE) at  https://www.cuttingedgelaw.com/page/humanizing-

legal-education and the Association of American Law Schools’ Balance in Legal Education web site at 

http://balanceinlegaleducation.org/Events/events/aals_programs.html.  

https://www.cuttingedgelaw.com/page/humanizing-legal-education
https://www.cuttingedgelaw.com/page/humanizing-legal-education
http://balanceinlegaleducation.org/Events/events/aals_programs.html
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There are eight skills in the study that can be considered “least referenced”; certain 

skills are tied for this distinction (see Appendix 4D). None were Hard Skills. At .44% each of 

total references in the study, the Soft Skills of Bilingualism and Civility, and the Personal 

Attributes of Flexibility and Sense of Humour each were included in the taxonomy on the basis 

of three references each in the documents. At .29% percent of total references each were the 

Soft Skills of Business Etiquette and Courtroom Deportment, garnering two references each in 

the data.  And finally, the least mentioned skills in the study, at .15% of total references each, 

were the Soft Skill of Adaptability and the Personal Attribute of Positive Attitude, each having 

a mere one reference each in the sampled documents.  Of these, the Profession mentioned them 

all.  The Academy mentioned Courtroom Deportment, and the Regulator mentioned Civility.   

It should be noted, however, that these percentages are taken from a list of skills 

aggregated to the first-level classification.  If we disaggregate skills from their parent categories 

and look at sub-skills and sub-sub-skills classifications separately, the results are slightly more 

surprising. With one reference each in the data, Legislative Drafting, Non-litigation Written 

Advocacy and Specialized Knowledge appear to be the Hard Skills least referenced.225 Under 

Soft Skills, in spite of the current popularity of Emotional Intelligence as a concept, its sub skill 

Empathy only garnered one reference, from the Profession, and that in the comments section to 

a blog entry on legal curriculum.226 In spite of the fact that the related skill of Listening (under 

                                                      

225 As proof of the fact that frequency does not necessarily imply importance, all three of these skills are regularly 

programmed into law school courses such as negotiation, or essentially any upper-year course.  As for legislative 

drafting, while this may be a skill used by a more narrow set of lawyers – government lawyers, whose public 

documents were not sampled for this study – a course in this area nevertheless offers important insight into 

legislative purpose and legislative interpretation, both of which are significant skills for lawyers and law students.   
226 Simon Fodden, “An Immodest Proposal for a Law School Curriculum” (2 March 2014), Slaw (blog), online: 

<http://www.slaw.ca/2014/03/02/an-immodest-proposal-for-a-law-school-curriculum/>. The commenter who 

mentioned empathy was Julie Macfarlane, who, in describing curricular developments at her own faculty, 

noted:  “…we shall introduce our students to a range of skills including: talking to their clients, making a business 

arrangement with them, offering case-specific counselling and advice, coaching clients on procedures and strategy, 
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Communication Skills) earned four references, Empathy seemed to attract little attention by the 

stakeholders in relation to legal education, licensing and practice. This is of concern, in light of 

what Daicoff and others have identified as the “dismal public opinion of lawyers”, and the lack 

of particular personality strengths in relational skills for those called to the legal profession,227 

suggesting that there are good reasons to explicitly train students in these skills prior to 

licensing.228 

 

 

 

 

 

 

 

 

 

 

                                                      

reviewing options and alternatives for problem-solving with them, supporting client self-help and self-care, talking 

to and negotiating with the other side(s), participating as advocates for clients in mediation and other settlement 

processes, and a variety of hearings processes.” [emphasis added regarding the language taken to imply a skill of 

empathy]  
227 Daicoff, supra note 201 at 316. 
228 Ibid at 315. Daicoff points to studies that show when physicians are trained to apologize to patients when 

medical treatment goes awry, their malpractice damage claims and awards are reduced.  Similarly, in a time when 

legal disputants feel sufficiently alienated from lawyers and law, for both financial and emotional reasons, that 

they are self-representing in record numbers, lawyers with the relational skills necessary to sense a client’s needs 

and dissatisfactions during the process of problem solving will still be in demand.  
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Chapter 5 

Conclusions 

5.1 A Taxonomy of Legal Skills: Study Summary  

In this exploratory, descriptive qualitative study, I sought to generate a preliminary but 

broadly descriptive taxonomy of legal skills.  I used the structure of a taxonomy, an organized 

relational hierarchy, so as to reveal basic connections between types and categories of skills.  

The taxonomy was based on the widest sample of data possible within the confines of the study 

so as to maximize the variety of perspectives on the scope and content of “skills”.  The 

taxonomy is intended for use by legal educators and other stakeholders in support of our 

conversations about legal skills education in particular, and the future of legal education in 

general. To build the taxonomy, I extracted excerpts from the sampled documents and assigned 

them to thematic categories, based both on my prior experience as an instructor, as well as on 

categories that I observed as emerging from the data.  Any skill that appeared in the data, 

identified either through inductive or deductive coding practice, regardless of how frequently it 

was referenced, was included in the taxonomy. Because this study was exploratory and 

qualitative, no attempt was made to interpret the frequency with which a skill was mentioned as 

causally indicative of its relative importance. However, frequency was a means of identifying 

patterns in the data which revealed  connections between certain skills and stakeholder interests.   

The study design was quite different from other studies that have sought to describe 

skills, both in Canada and the United States. In those studies, the goal was typically to say what 

it is that successful lawyers do in practice, or what is necessary for successful practice.  

Particularly in the US, this is done so as to encourage law schools to revise their programs to 
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include more teaching on those skills.229 Typically, data were gathered by survey, and survey 

questions were created on the basis of consultation. But in many cases, the process surrounding 

the development of the survey tool was not clearly explained, and the questions asked appeared 

to reflect a narrow and traditional conception of the range of possible skills for teaching and 

learning. Further, the US studies tended to rely on data only from the profession rather than 

surveying the governing bodies (state bar associations) or the law schools.  Results of the 

studies were provided in hierarchical lists of the skills deemed most important by participants 

for “successful practice”. 

By contrast, the goal of this study was to foster conversation on skills teaching and 

learning by generating a more expansive and inclusive statement of skills than can be had from 

any one stakeholder. Rather than define skills elements solely in terms of what lawyers need for 

practice, or gather data by asking lawyers what they do in practice, data was drawn from a 

broader perspective, and by a process less susceptible to being hijacked by self-reporting bias. 

The categories that emerged from the data formed the basis of a classic taxonomic structure.  

Using this structure, it was possible to consider the data along several dimensions, including 

most and least referenced skills overall, by skill type and by stakeholder.  Converting raw 

frequency of stakeholder references to percentages of total references in the data allowed 

further comparisons between skill frequency of reference and larger patterns of all stakeholder 

references. As a result, even though the design was explicitly chosen to minimize the influence 

of any single stakeholder’s voice, the coding coverage information reveals that stakeholders 

                                                      

229 In Ontario, the transitional training required by the Law Society acts like a pressure-valve, releasing some of the 

obligation on the law schools to graduate lawyers who are “practice ready”, but this burden continues to be felt, 

and may in fact get heavier as Ontario law firms resist the training responsibilities foisted upon them by the 

Regulator.   
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most certainly have preferences and aversions for the types of skills they tend to refer to. This 

provides an opportunity for legal educators to examine our curricula for the hidden influence of 

a stakeholder, and to question that influence as we revised and reform curriculum going 

forward. Data was also examined for places where all stakeholders emphasized a skill as well as 

skills having very few references in stakeholder documents, or no reference at all by certain 

stakeholders. In each case, the goal was to examine implications for teaching and learning, and 

curriculum building, as opposed to implications for the practice of law. 

Within the boundaries of the data sampling, the taxonomy that emerged from this study 

reveals the breadth and variety of what stakeholders, collectively, talk about when they talk 

about skills. The data show where stakeholders converge in their references, as well as the 

referential gaps, both within a stakeholder’s own documents as well as among stakeholders. It 

avoids prioritizing any single stakeholder’s voice by including multiple perspectives in the data 

sampled.   It is intended to provoke discussion, not only among skills instructors, but among all 

in Ontario who have an interest in the present and future of legal education. It may be used as 

an aid in curriculum development as well as a means to examine current notions of curriculum 

in the law school, especially with regard to what we believe can or should be taught at what 

stage in the legal education continuum.  It has the potential to spark the imagination of all three 

stakeholders as we consider ways to more fully develop the arc of legal education from the first 

day of law school to the last day of practice and to collaborate and communicate with each 

other in order to ensure that law school curriculum remains relevant and responsive to the needs 

of our students.  
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5.2 Implications for Practice 

A key for resolution to the dilemma of how to best prepare graduates who can 

think, write, and conduct themselves as lawyers immediately upon graduation, 

and yet whose preparation is consistent with rigorous and rich doctrinal 

traditions, is to view the law school curriculum through a holistic lens.  

- David Moss, “The Hidden Curriculum”230 

        

Why does it matter what we talk about when we talk about skills?  Because as noted in 

Chapter 1, change is afoot. Models of legal service delivery are rapidly shifting.  Depending on 

the perspective of the writer, a number of reasons are offered for this. 

Richard Susskind writes mostly from the context of “big law”, the large national and 

multi-national firms modeled on the Cravath system, a structure steeped in tradition and 

inherently contra-innovation.  He identifies three drivers in modern legal change: clients are 

demanding more affordable legal services; a more varied population of regulated legal service 

providers now exists, some of whom are able to outprice traditional legal service providers; and 

information technology has made legal information more widely available than ever before, 

destroying lawyers’ monopoly on this knowledge base.231 In the context of the modern “big 

law” firm, Susskind’s approach in addressing these concerns in to ask, what else could lawyers 

do? What other services, or more specialized services, could lawyers excel at providing, which 

could form the basis for a revised vision of the (big) law firm?  

Julie Macfarlane takes a slightly different approach. Citing some of the same drivers, she 

also counts a number of demographic factors as influencing change: an ever-increasing number 

of lawyers, the displacement of smaller practice models with the “mega-firm”, growth in the 

demand for in-house counsel and changes in court function, to include dispute resolution 

                                                      

230 David Moss, “The Hidden Curriculum of Legal Education: Toward a Holistic Model for Reform” (2013) 

2013:1 Journal of Dispute Resolution, online: <http://scholarship.law.missouri.edu/jdr/vol2013/iss1/3> at 20. 
231 Richard Susskind, Tomorrow’s Lawyers: An Introduction to Your Future (Oxford, UK: Oxford University 

Press, 2013) at 4–6, 10. 
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mechanisms as a mandatory part of the litigation process. Yet, as she notes, “Despite important 

curriculum innovations…the philosophy and substance of legal education, particularly its 

implicit ideal of what makes a ‘good’ or ‘successful’ lawyer has been easily sustained” for 

thirty years.232 In this context, Macfarlane’s approach is to ask, what do lawyers do that they 

could do better: “What would happen if, in addition to reorganizing the way it does business 

and manages client files, the profession also examined its core values in light of the changes of 

the last thirty years?”233   

Thus, the goal of “new law” will be not only to develop new models of legal service 

delivery, but also to inspire us to re-examine the way we imagine practice. This in turn also 

requires us to examine the way we imagine legal education, and how skills education fits into 

the context of teaching, learning and curriculum building. In this study, I attempted to create a 

broader basis for understanding the scope and content of skills in the modern law school. To 

accomplish this, my coding practice included a skill in the taxonomy even if it had only been 

mentioned once in the data.  Moreover, I also coded for elements that were not, strictly 

speaking, skills, so as to achieve the most expansive and faithful description of what was in the 

data. If we accept that this method was a valid approach to answering the research questions—

to situate a skill in the taxonomy even on one mere mention in the data, and to proceed without 

regard to the fact that the taxonomy contains more than skills, strictly defined—then there are 

two implications that follow.    

First, in addition to being an aid to conversation among skills instructors, the taxonomy 

is also a basic framework for the consideration of the law school curriculum as a whole. It 

                                                      

232 Julie Macfarlane, The New Lawyer: How Clients Are Transforming the Practice of Law (Vancouver, B.C.: 

University of British Columbia Press, 2017) at 17. 
233 Ibid at 21. 
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offers a holistic view of actual and potential skills content, but also gives space to doctrinal 

content and ethical/values-based instruction as these were contained within the context of the 

data as a whole.  This provides a basis from which we may critically assess our overall 

curricular structure, as individual instructors as well as in curriculum committees, as we seek 

creative responses to issues like practice readiness, holistic legal education and an integrated 

curriculum.   

Second, the structure of the taxonomy as a microcosm of curriculum seems to echo and 

affirm the larger frameworks for conceptualizing legal education identified elsewhere.  This 

distinctly local description of what three Ontario stakeholders talk about when they talk about 

skills in fact reflects the larger conceptual divisions identified in the Carnegie Report’s three 

apprenticeships, as well as the structure that underlies the IAALS findings (in spite of the 

remarkable emphasis on character in those results), as well as the general domains of learning 

identified by Bloom and colleagues. I would not have been able to faithfully describe what the 

stakeholders talked about when they talked about skills without also talking about content 

knowledge (to a limited extent) and personal characteristics (to a much larger extent). Having 

done so, the taxonomy takes on a different character than a mere inventory of skills. 

Indeed, in the process of constructing the taxonomy, it became clear that the boundaries 

around the idea of “skills” were in fact porous. Although I only sought skills references during 

coding, nevertheless, stakeholders were referring to process knowledge (know-how) in ways 

fluidly connected to content knowledge (know-what) and to values and attributes. While these 

do not overlay exactly on the top-level categories, nevertheless, taxa such as Substantive 

Knowledge and Civility suggest a ground broader than skills alone, but nonetheless intimately 

related to skills content. Personal Attributes in particular were such a substantial presence in the 
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data that, even though they are not strictly speaking “skills” and even though I ignored them in 

early coding, they eventually merited a top-level category of their own.   

The fact that the narrow idea of skills merges here with concepts of content knowledge 

and values supports the argument for a more expansive notion of what exactly constitutes 

“practical skills” and the integration of all of these areas in the law school curriculum.234  It has 

become a cliché in legal education to refer to perceived dualities or “silos” in the law school: 

skills/doctrinal courses (or sometimes practical versus theoretical courses); faculty who are 

either teacher or scholar,235 or scholar or practitioner; legal education as liberal education versus 

vocational education. However, these dualities seem tired when considered against the larger 

connections identified in the taxonomy.  The broad-based description of skills and the extent to 

which non-traditional conceptions of skills are highlighted, presents an opportunity for 

instructors to reflect on where those dualities may be bridged, or unified, and to examine 

assumptions about what is relevant or even necessary in students’ law school experiences. It 

may also support and inspire some degree of rational push-back against the influence of 

documents such as the National Requirement. The opportunity exists not just to integrate 

segments of learning within and across years of the law curriculum, but also to begin to attempt 

in earnest to logically locate those elements across the full continuum of legal education, from 

                                                      

234 The Berger submission to the Law Society’s Dialogue on Licensing project, supra note 23,  expressed concern 

that one of the goals of the Dialogue was to expand law schools’ role, turning them into a locus for “practical legal 

training”, disparagingly referred to. The professors at 10 expressed the fear that to do so would result in a 

“technocratic model” of legal education.  Perhaps a broader conception of the content of practical skills could 

provide these law professors with a degree of assurance. 
235 For an interesting discussion regarding bridging the gap between scholarship and teaching, see Ruthann 

Robson, “Enhancing Reciprocal Synergies Between Teaching and Scholarship” (2015) 64:3 Journal of Legal 

Education 480. Robson emphasizes the importance of developing a “conversation” between the two practices, 

scholarship and teaching, in order to identify those element of practice in each that have the potential to enhance 

one’s practice in the other. Robson notes that “It is important to recall that as legal academics, both our legal 

writing and scholarship relate to the profession. This triangulation means that both our scholarship and teaching 

address matters that we generally believe have some relevance to the practice of law.” Ibid at 489. 
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the law school to transitional training and licensing, and beyond to continuing legal education, 

with stakeholders having the chance to offer skills training in ways and at points which takes 

greatest advantage of their strengths and resources. Such an approach refocuses our attention 

away from the locus of education per se, and turns it instead toward the question of how placing 

a skill at one point or another on the continuum best enhances student learning over the course 

of pre-call education.236  

Finally, one of the underlying assumptions of this project was that we teach what we do, 

at least in part, because of influences from outside the law school classroom. The interests of 

the Regulator and the Profession, especially where the latter are employers, exert pressure that 

shapes and influences curriculum. There is also a clear set of interests expressed by some 

educators, especially in relation to what they believe is the appropriate role for legal education. 

As educators, we have an obligation to critically examine any influence in the curriculum, to 

investigate the way it may control the discourse around skills education in particular, and legal 

education as a whole.237  Indeed, it was one of the goals of this study to make visible the voices 

influencing skills education. When those are made explicit, we are empowered to to push back 

against overrepresentation of any one stakeholders’ interests, perhaps by building greater 

                                                      

236 Annie Rochette has argued  that “[p]utting learning first also requires law faculties to identify learning-centered 

program objectives and to ensure that there is proper alignment of these objectives with individual course learning 

objectives, teaching and learning strategies and evaluation methods. Creating program objectives also means 

defining building blocks from one year to the next so that we are facilitating students' learning of increasingly 

complex skills and knowledge, as well as change their conceptions of knowledge and of learning;” Annie 

Rochette, Teaching and Learning in Canadian Legal Education: an Empirical Exploration (Doctoral Dissertation, 

McGill University Faculty of Law, 2010) [unpublished] at 300. 
237 It has been argued that focusing on the skills curriculum in the Academy prioritizes the powerful voices of the 

Regulator and the Profession, effectively displacing the student as the correct center on which legal education 

should be built – see Maharg, supra note 30.  Yet without a real appreciation for the scope and language of skills, 

we may miss clues evident in that language which point to normative assumptions about what type of practice is a 

practice worth having.  In this sense, the taxonomy should not be seen as restrictive, reductive or technocratic; but 

rather understood in its intention to expand our awareness as to what may be rightly and creatively called skills and 

included in the curriculum.  
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balance in the curriculum, or by adopting content and methods more likely to serve the 

student’s own needs, not just the needs of the student’s employer or the students’ regulator or 

even the student’s teacher. This in turn engages us with the important question of the very 

character of legal education in the modern law school.238 As instructors, we may tend to 

imagine our students’ future practice as something that is done for the profit, in the monetary 

and business sense, of someone else, rather than as work that the young lawyer does for 

himself. Balancing the skills curriculum, and the curriculum as a whole, empowers our students 

to imagine what the practice of law could look like were they free to shape it for themselves.  

5.3 Implications for Future Research 

The results of this study suggest a number of possible avenues for future research.  

Triangulate Results using Alternate Methods 

One of the most common approaches to follow-on research, after descriptive studies, is to 

undertake further research on the same phenomenon using different methods in order to 

confirm the existence of the patterns observed. For example, in this study, a researcher might 

survey or interview individual representatives of the stakeholder groups, or conduct focus group 

discussions, in order to determine a number of questions:  whether stakeholder representatives 

confirm the importance of a skill suggested by its frequency of reference in that stakeholder’s 

public documents; or whether there are in fact gaps between the public face of the stakeholder 

in what it references versus the stakeholder’s private stance vis a vis certain skills categories, 

and how this might play out in terms of consistencies or inconsistencies in messaging within 

and across stakeholder groups.  

                                                      

238 As Ferguson notes, the goal of modern legal education should be to creatively integrate principles of liberal 

education with effective education for the profession; see Ferguson, supra note 4 at 821-822. The taxonomy 

provides a basis for assessing where these interests may be out of balance.  
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Expand Data Collection to other Canadian Jurisdictions and to Other Stakeholder Voices 

Another obvious area for future research, in light of the nationalization of the common 

law degree requirements, the development of national admission-to-practice standards and 

lawyer mobility, is the expansion of the study to collect data from across the provinces.  Time 

constraints in this study dictated the scope of the documents sampled, but the research method 

used in this study proved convenient and effective and could easily be extended across other 

jurisdictions to gather similar data from similar sources. Further, the scope of the method could 

be expanded to include data from other stakeholder groups, such as law students and clients, 

and could be adapted for use with interview transcripts.   

Collaborative Working Groups to Establish Common Term Definitions 

One of the main goals of this study was to create linguistic common ground for 

stakeholders in legal education.  But conceptual common ground is also needed. The difficulty I 

experienced in defining categories for the taxonomy, in determining exactly what might be 

meant by “hard skill” or “soft skill”, or skill per se, as opposed to personal attribute or 

competency or learning outcome, suggests the importance of clearly defining these terms, 

specifically as they are used in the context of skills education and perhaps in legal education as 

a whole.  As educators, our work in curriculum building requires a common understanding of 

the scope of what we in the law schools call “skills”. It may even call for the creation of a true 

controlled vocabulary in the field of legal education. The definition of these terms is not only 

essential to communication, but would also help us determine where these skills may be best 

taught and learned, given that any definition of skill type will also imply teaching methods. 

Similarly, clear skills definitions may in turn help us to examine expectations around the time it 

should take for students to develop certain skills or skill sets, and adjust our expectations and 
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methods so that skills learning can be made more durable and transferable. In the same way that 

Adcock and colleagues239 worked to create a glossary for experiential learning, we might 

approach this task as the creation of a glossary of skills teaching and learning terms for Ontario 

legal education, and settle on a means of classification - several are possible - for things like 

hard skills, soft skills, and personal attributes, as well as things like competencies versus skills 

versus learning outcomes in the context of skill teaching and learning.  

Adapting the Taxonomy as a Coding Framework  

 As noted above, because the purpose of this study was to describe rather than explain, 

the coding framework generated was the end result of the research itself, not an intermediate 

step to another phase of research. In other forms of qualitative research, however, the researcher 

establishes a coding framework as a first step in developing a theory of the observed 

phenomenon, to explain the observed relationships between concepts and themes. Then, after 

the original descriptive coding, further coding is done to tease out causality in the data. A 

coding framework may also act as a template for expanding a data set, which in turn would 

allow a researcher to ask more specific questions regarding skills definition and reference (for 

example, to look only at skills referenced by large law firms; or only sole practitioners; or 

collected across law schools ranked on perception of whether they have more or less integrated 

curricula; or used to compare specific courses, such as experiential learning courses versus 

classroom skills training courses versus doctrinal capstone courses).  Coding frameworks may 

also be used for gathering data for quantitative analysis. In this sense, the data set and coding 

framework established in this study offer a rich preliminary asset that could be expanded by 

                                                      

239 Adcock et al, supra note 150. 
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additional data collection and then used to ask research questions that are beyond the scope of 

this study.   

There are, of course, other ways in which the current study might be used as a basis for 

future research.  While we are fortunate indeed to have colleagues across the border with an 

active SoTL/law community, the Canadian legal education context is unique, and merits a 

distinctly Canadian body of empirical scholarship on law teaching and learning, so that we as 

educators may respond more effectively to the changes in the profession and practice that our 

students will encounter.  

5.4 Conclusion 

A traveler walking in the forest came across an extraordinary sight. On every 

tree, there was a target with an arrow dead center. Marveling at the 

marksmanship, the traveler followed the trail of bull’s-eyes in search of the 

archer. Eventually, he came across a small boy with a bow and arrow. The 

traveler asked the boy where he had learned such skillful archery. “Well,” the 

boy explained, “first I shoot at the tree. Then I draw a target around the arrow.” 

 

–Attributed to the Magid of Dubnow240 

 

In my experience as an instructor, when I have been called upon to develop course 

plans, the process of identifying skills for teaching and learning has sometimes felt a bit like 

drawing targets around arrows. Topic choices are sometimes random, perhaps inspired by an 

article that was recently published; choices may also be based only on “habits and hunches”, or 

based on what has gone before, or on what is most convenient to our preferred teaching 

techniques, or, of greatest concern, on what a particular stakeholder (including the Academy 

itself) says they should be. University-based legal educators have been encouraged to adopt a 

language of competencies in our courses, both by the University quality assurance processes, as 

                                                      

240 Recounted by Steven L Winter, A Clearing in the Forest: Law, Life, and Mind (University of Chicago Press, 

2003) at 104. 
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well as by the Regulator, but we may not have a clear sense of how that approach may affect 

our curricular choices. We feel, intuitively, the tension between a view of education as 

inherently worthwhile versus education as merely instrumental to another end, but we may also 

feel caught by the myth that we can’t assess what we can’t measure. Our curricular elements 

reflect these pressures, but we assess our students on those elements as if they were objective 

and pre-existing targets, fully interrogated as to assumptions and interests, intentional and 

desirable.  

Where intentional curriculum building is the goal, educators require adequate and 

trustworthy information, not only about what content is possible but also about what is actually 

contemplated by all of the parties who have a stake in legal education, and what choices may 

reflect certain interests of particular stakeholders. To do this requires a language that 

encompasses in the largest way possible the range and scope of what we may choose to build 

into our curriculum. The alternative to drawing arrows on trees is to know what we do talk 

about, and what we could talk about, when we talk about skills, and to be aware of the 

differences that may arise depending on who is doing the talking.   

Maharg notes that as teachers, our very identities are bound up in the “concepts and 

language that we deploy to understand what we do when we communicate with students.  The 

problem for us is that if we are to change at a deep level our activities of teaching and learning, 

we need to reconceptualise our tasks, and for that we require to engage with the language that 

we use to conceptualise our tasks.”241 Where our understanding of our task is articulated only in 

ill-defined or non-specific or limited language, or language not of our own choosing, we may 

lose the larger sense of what it is we might accomplish with and for our students during their 

                                                      

241 Maharg, supra note 30 at 100. 
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pre-call education.  In other words, although the law schools are bound to incorporate the 

FLSC’s competency statements into curriculum planning mapping, there is a deeper level at 

which we might consider what those statements actually require of us. Moving beyond a 

vocabulary defined by a single stakeholder also means moving toward an understanding of our 

role as skills instructor that is perhaps beyond what we currently imagine it to be, or what others 

encourage us to imagine it to be.   

As we consider, then, how we might reimagine both our role as skills instructors and the 

language we use to describe our work, Maharg suggests a useful technique: the temporary 

adoption of a metaphorical lens offered by another discipline. The shift in lens can inspire us to 

see the hidden aspects of our own practice. To this end, and in closing, I adopt the poetic of 

carpentry as a metaphor for skills curriculum building in legal education. The carpenter has a 

vision, to be sure, of the finished product: a chair. He knows the particular engineered 

characteristics he wants the chair to have; its aesthetic stance, its functional significance. To 

achieve these ends, he chooses his materials carefully. That is not to say that his ability to use 

various tools and techniques for shaping and assembling isn’t a significant part of his craft. But 

without having selected the correct wood, the fundamental element, all of his engineering and 

decorative skill might be wasted. So should we as legal educators have care as we select, 

discuss and evaluate our curricular inputs. We may have a vision of the outcome we wish to 

achieve—a curriculum that understands skills as an integrated element creatively defined, 

which educates our students as whole people, and supports their needs as they enter a rapidly 

changing practice environment.  We may even have confidence that our vision is shared by 

other stakeholders in legal education, like the Regulator and the Profession, or in some cases, 

by groups of our own colleagues.  But we should attend to the fact that ordering the chair and 
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saying, as a customer, what you would like it to do, look like and be, is not the same as 

selecting the wood that will support the weight of the person who will sit in it for years to come.  
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Appendix 1A: Statement of Positionality 

Throughout this research, I have tried to remain aware of the effect my prior experiences 

have on both my understanding of the data as well as on the choices I have made in study design.  

While my prior knowledge and experience gives rise to “insider” status, which may help me to 

interpret what I see in the data, it also has the potential to prevent me from seeing things I don’t 

expect, or things that are beyond my experience.  I have worked to remain open-minded about 

content and categories that don’t fit my preconceived notion of a skills curriculum, and to ensure 

that my data coding procedures were open to skills descriptions and categories emerging from 

the data set itself. But to the extent that my own biases may not be visible to me, and for greater 

transparency, I describe here aspects of my background that have significantly shaped my 

understanding of legal skills education.   

As an undergraduate, I attended a private liberal arts college, and as a result, I assumed 

liberal education to be an undergraduate pursuit. Thus, before I started the research for this 

project, it was not clear to me why a law school should, or could, also be a locus of liberal 

education. My reason for coming to law school was so that I could be educated for practice.  

When I enrolled, I also had a substantially different pre-existing skill set from many of my 

classmates because of the work and life experience gained in the twelve years between my 

undergraduate and my law degrees. These skills were central to my success in law school, 

articling, and practice. However, it did not occur to me that these skills could or should be taught 

in the law school. During law school, my “legal skills education” was very limited, as a result of 

the curricular model of the time: a bit of legal writing practice, a small amount of legal research, 

and the typical upper-year advocacy experience was the extent of my skills training in law 
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school. Thus, later as an instructor, my view of skills was practice-oriented, and based on 

personal biases about the purpose of legal education and the baseline skill level of a law student. 

At the time I graduated from law school, the Law Society of Upper Canada was still 

offering bar admission courses, so my transitional training was extensive, but the articling 

process was fairly unstructured, even in the large firm in which I articled. I am licensed in 

Ontario and previously licensed in British Columbia.  I have practiced in both of those 

jurisdictions, both in a very large international firm and a small boutique firm.  I have had high-

value corporate clients, as well as individual clients who were nearly destitute. Nevertheless,  

there are still blind spots in my practice experience: I have never practiced in a criminal law, 

public or government environment, or as in-house counsel, nor have I practiced in a community 

legal clinic.  

As an adjunct instructor, the skills I have chosen to teach (to the extent that I have been 

free to choose) have been strongly influenced by my own beliefs about what lawyers need to do 

and be in order to succeed in the practice of law.  Over the past six years in my role as instructor, 

I have written a number of syllabi, created course materials and set and marked graded 

assessments; my practice experience has shaped every one of these tasks. I understand the 

inherent meaning of the words used to refer to skills in the study documents, but my familiarity 

with these terms and the extent to which I have built them into my own curricula, has almost 

certainly also given rise to an expectation about how certain skills could be described, and what 

categories of skills exist, or should or could be included in a taxonomy. As Patton notes, the trick 

in such a circumstance is to “combine participation and observation so as to become capable of 

understanding the setting as an insider while describing it to and for outsiders.”242  

                                                      

242 Patton, supra note 43 at 338. 
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Finally, while I may imagine that the curricular choices I have made are autonomous, 

they are in fact probably strongly influenced by the culture of the law school within which I 

teach.  I have only taught at Queen’s Law; I have no skills teaching experience beyond this 

faculty. Moreover, an unofficial “canon” of skills may exist at any law school, a sort of “hidden 

curriculum” 243 of legal skills – implicit signals as to what knowledge is valued, and what is 

worth knowing, judged in relation to other elements of the law curriculum. The fact that I have 

been at Queen’s for a number of years would almost certainly sensitize me to these signals.  

Thus, my beliefs about legal skills education have been shaped by my experiences as a 

law student, a practitioner and a legal skills instructor. In particular, what I valued in skills 

education is probably most heavily influenced by my experience as a practicing lawyer. On the 

positive side, my experience as an insider allows me to see, describe and interpret things and 

events in ways that are consistent with the stakeholders from whom documents were drawn. On 

the other hand, the effect of this experience could be restrictive: creating a view of skills that is 

defined by a certain type of practice, but also one which is based on assumptions about what 

students already can know and do when they come to law school, and further constrained by 

unspoken rules in the law school as to the scope and content of legal skills education.  This could 

certainly affect the conceptual framework I bring to the coding and analysis of data in this study. 

 

                                                      

243 Julie MacFarlane, “A Feminist Perspective on Experience-Based Learning and Curriculum Change” (1994) 62 

Ottawa Law Review/Revue de Droit d’Ottawa 357 at 369.  As David Moss notes, in arguing for a more holistic and 

integrated approach to doctrine and skills in the law school curriculum, “As one reflects upon the all-too-common 

reality that doctrinal courses and the applied and/or experiential practices in law schools (including legal writing 

seminars) are often placed at odds with each other, it is evident that such perspectives are underpinned by a value 

system that places certain knowledge and modes of instruction over others.” Moss, supra note 230 at 20. If such a 

canon does exist, then the changing nature of legal practice should cause us to reconsider the hierarchy of choices 

within that canon, whereby certain skills are privileged over others by the influence of the profession or regulator, or 

by virtue of our own assumptions about the nature of legal practice, or our ideas about the nature of legal education 

as education for the profession versus liberal education.  
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Appendix 3A: List of Sampled Documents by Stakeholder Group 

Stakeholder Group Document ID 

The Profession – Law Firms Baker McKenzie About Us 

 Baker McKenzie Canada Locations 

 Baker McKenzie summer 2017 

 Blakes Articling 

 Blakes Attributes we look for 

 Blakes Cover Letter Tips 

 Blakes FAQs 

 Blakes Interview Guide Toronto 

 Blakes Résumé 1 

 Blakes Résumé 2 

 Blakes Resume 3 

 Blakes Students 1 

 Blakes Summer Student 

 BLG Career development 

 BLG Ottawa Application Process 

 BLG Ottawa Articling 

 BLG Ottawa FAQs 

 BLG Ottawa Summer 

 BLG Students 

 BLG Toronto Application 

 BLG Toronto Articling 

 BLG Toronto FAQs 

 BLG Toronto Summer 

 BLG Work experience 

 Dale & Lessmann LLP Careers 

 Davies CPD 

 Davies CPD 2 

 Davies NALP info 

 Davies Students 

 Davies Toronto FAQ & How to Apply 

 Dentons  Articling  Toronto 

 Dentons  Articling Ottawa 

 Dentons  Canada 

 Dentons  Summer program Ottawa 

 Dentons Our culture 

 Dentons Our global reach 

 Dentons Our innovative nature tech knowledge 
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 Dentons studetns landing page 

 Dentons Summer Program in Toronto 

 Emond Harnden Students 

 Gardiner Roberts _ Applying 

 Gardiner Roberts _ Articling Program 

 Gardiner Roberts _ FAQ 

 Gardiner Roberts _ Why Gardiner Roberts 

 Goldblatt Partners LLP Articling Ottawa 

 Goldblatt Partners LLP Articling Toronto 

 Goldblatt Partners LLP Summer 

 Goodmans LLP _ Info graphic 

 Goodmans LLP _ Summer 

 Gowlings  Recruitment Tips & Tools 

 Gowlings Articling overview 

 Gowlings Ottawa Articling 1 

 Gowlings Ottawa Articling 2 

 Gowlings Ottawa Students 

 Gowlings Ottawa Summer 1 

 Kelly Santini LLP Articling 

 LaBarge Weinstein LLP 

 Lenczner Slaght Students 

 Low Murchison Radnoff Ottawa 

 Mathews Dinsdale about 

 Mathews Dinsdale benefits 

 Mathews Dinsdale recruitment 

 Matthews Dinsdale Training  PD 

 McCague Borlack Client Contact 

 McCague Borlack Development 

 McCague Borlack Mentoring 

 McCague Borlack student blog skills 

 McCague Borlack Student Program 1 

 McCague Borlack Student Program 2 

 McCague Borlack student blog 

 Minden Gross  Hiring Process 

 Minden Gross articling-brochure 

 Minden Gross Commitments to Students 

 Minden Gross Student Program 

 Nelligan O'Brien Articling 1 

 Nelligan O'Brien Articling 3 

 Nelligan O'Brien New lawyer tips 

 Norton Rose Core Values 
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 Norton Rose Culture 

 Norton Rose Ottawa 

 Norton Rose Ottawa 1 

 Norton Rose Ottawa Student 

 Norton Rose Toronto 1 

 Norton Rose Toronto Student 

 Oslers Articling Ottawa 

 Oslers Articling Toronto 

 Oslers Students 1 

 Oslers Students 3 

 Oslers Summer and Articling 

 Pallett Valo Students 

 Pallett Valo Values 

 Perley-Robertson Articling 1 

 Perley-Robertson Articling 2 

 Shields O’Donnell McKillop Students 

 Siskinds Students 

 Soloway Wright Students Ottawa Kingston 

 Torkin Manes Students 

 Torkin Manes Who we are 

 Vincent Dagenais Gibson LLP careers 

 WeirFoulds Application Process 

 WeirFoulds Mentoring 

 WeirFoulds NALP PD page 

 WeirFoulds Office Tours 

 WeirFoulds Students 

 WeirFoulds Summer Articling 

 Wildeboer Dellelce Students 

The Profession - Associations  

 CBA Futures initiative Future-of-the-profession-eng 

 CBA Futures Initiative FUTURE OF LEG SVCES IN CANADA 

 OBA aimless in articling 

 OBA big law blues 

 OBA buy a practice start a practice 

 OBA five tips for successful articles 

 OBA goal setting 

 OBA law practice of the future 

 OBA PBSC wills project 

The Profession – SLAW Blog  

 slaw An Immodest Proposal for a Law School Curriculum 

 slaw Building good practice management habits 



 

146 

 

 slaw Cross Examining the Artificial Intelligence 

 slaw Does Law School Reflect the Realities of the Legal Profession 

 slaw From Zen to Chaos and the Long Road Back 

 slaw Integrating the Profession in Experiential Legal Education 

 slaw Legal Competencies for the World We Live in 

 slaw No. Small Word. Big Impact 

 slaw Resilience 

 slaw The Law and Business 

 slaw The Profession and the Academy Reconnect About Legal Education 

The Academy  

 Lakehead CD Course descriptions 

 Lakehead GI Integrated Practice Curriculum (IPC) 

 Lakehead GI JD program description 

 Lakehead GI Questions about IPC 

 Lakehead GI The Curriculum 

 Osgoode CD  Designing the Future of Justice - Intro to Legal Design 

 Osgoode CD Beyond Bay Street_ Starting up a Small or Solo Practice 

 Osgoode CD Intensive Legal Research & Writing 

 Osgoode CD Legal Drafting 

 Osgoode CD Legal Information Technology 

 Osgoode CD Tax Lawyering 

 Osgoode GI Curricular Streams 

 Osgoode GI Degree Requirements 

 Osgoode GI First Year 

 Osgoode GI Mooting and Lawyering Skills 

 Osgoode GI The I-Factor 

 Osgoode Globalization and prof ethics 2016 

 Osgoode LLS Business Fundamentals 

 Osgoode LLS Developing Client and Community Relationships 

 Osgoode LLS Learning and Leading Series 

 Osgoode LLS Tech Transformation and the Law 

 Osgoode S 2014 CAAB 

 Osgoode S ADIP 2016-17 

 Osgoode S AppAdv 2015-16 

 Ottawa CD CML 1101 

 Ottawa CD CML1106 DisRes and ProfessResp 

 Ottawa CD LW academy about 

 Ottawa CD LW Academy seminars 

 Ottawa GI About 

 Ottawa GI Faculty of Law  2 

 Ottawa GI Faculty of Law 
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 Ottawa GI JD program 

 Ryerson GI LOI 2016 JD 

 Ryerson GI Slaw Why Ryerson Should Have a Law School 

 Ryerson GI White Paper Law Program 

 Toronto CD ALR 2 

 Toronto CD Leadership Skills 2016 

 Toronto CD Leadership Skills Program 

 Toronto CD Schlifer clinic 

 Toronto GI 1L Program 

 Toronto GI Experiential Learning 

 Toronto GI JD Program Requirements 

 Toronto GI Legal Clinics 

 Toronto S 2014 ALRW 

 Toronto S 2015 LRW 

 Western GI 1L Curriculum 

 Western GI Business Law Clinic 

 Western GI Curricular Streams 

 Western GI JD Program 

 Western GI New curriculum learning options 

 Western GI Prospectus 2016 

 Western S ALP - 2016-17 

 Western S LP Winter 2017 

 Windsor GI 2016_17 prospectus web 

 Windsor GI Clinics & Placements 

 Windsor S 2016  Legal Profession 

 Windsor S 2016-2017 ALR  

 Windsor S Instructions.PILSW17 

 Windsor S LAW Competencies 

 Windsor S Fall 2015 

The Regulator 
 

 FLSC 2015 National Requirement 

 FLSC 2012 Entry to Practice Competency Profile 

 LSUC Entry-level Barrister Competencies 

 LSUC Entry-Level Solicitor Competencies 

 LSUC Experiential Training Competencies for Articling 

 LSUC LPP skills and tasks 

 LSUC Sample Report Experiential Training 

 LSUC Sample Report Performance Appraisal 
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Appendix 3B: GREB Delegated Review Clearance Letter 
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Appendix 3C Part 1: Letter of Information and Consent 

Letter of Information and Consent Form  

 

Study Title:    Toward a Taxonomy of Legal Skills for Teaching and  

Learning in Ontario 

Name of  

Student Researcher:  Christa Bracci,  

LL.M Candidate, Faculty of Law, Queen’s University  

 

Name of Supervisor:  Mark Weisberg 

 

 

I am Christa Bracci, a masters student in the LL.M. program at the Faculty of Law, Queen’s 

University, working under the supervision of Professor Emeritus Mark Weisberg. I would like to 

invite you to take part in a research study examining the words and phrases used to describe the 

content of legal skills teaching and learning in Ontario.   

 

Ongoing changes to the lawyer licensing process in Ontario have inspired law schools to 

consider how we do – or should – prepare students for practice.  Competency statements 

developed by the Law Society of Upper Canada and others shape our stated learning outcomes in 

legal skills education. At present, though, we lack a comprehensive taxonomy to describe the 

range of curricular content, or input, which we expect will lead to these outcomes.  This research 

starts to fill that gap, by examining the language describing legal skills teaching and learning 

used in documents produced by the Law Society, the legal profession and Ontario law schools; 

and then using this language as the basis for a legal skills taxonomy.  

 

If you would like to participate, I would ask that you simply send me a copy of a legal skills 

course syllabus for any current or past legal skills course that you teach or have taught at your 

faculty.  

 

There is no obligation for you to take part in this study. You may withdraw from participating at 

any time up until July 1, 2017 by contacting me at christa.bracci@queensu.ca. If you withdraw, 

any syllabus you have sent to me electronically will be permanently deleted and any paper copy 

destroyed.  

 

I am the only person who will have direct access to any syllabus you send for the duration of this 

research. Any syllabus you send will be retained securely for at least five years. Your 

confidentiality will be protected to the greatest extent possible by redacting any identifying 

information (such as your name, university name, course number, faculty email, room number, 

or faculty phone number) from any document you send.  This information is not relevant to any 

aspect of this research. 

 

There are no known risks for taking part in this study. While there are no direct benefits to you as 

a participant, your participation will contribute to the creation of a tool which may be used by 

legal educators and institutions to reform legal skills programs in Ontario and to advance our 

practice as legal skills instructors.  

mailto:christa.bracci@queensu.ca
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I hope to publish the results of this study in my master’s thesis and academic journals and 

present them at conferences.  However, data used for analysis will not be published in a form 

traceable back to any individual. My results will not include names of individuals or the names 

of universities, and I will do my best to make sure the final analysis does not contain any 

information in a form that could indirectly identify participants.  

 

If you have any ethics concerns please contact the General Research Ethics Board (GREB) at 1-

844-535-2988 (Toll free in North America) or chair.GREB@queensu.ca. 

 

If you have any questions about the research, please contact me, Christa Bracci, at 

christa.bracci@queensu.ca or my supervisor, Professor Mark Weisberg, at weisberg@queensu.ca 

or 613-533-2220. 

 

This Letter of Information provides you with the details necessary to help you make an informed 

choice.  All your questions should be answered to your satisfaction before you decide whether or 

not to participate in this research study.  

 

Please do not hesitate to contact me if you have further questions. Please also keep a copy of this 

Letter of Information for your records.    

 

By responding to my email and attaching a copy of your syllabus, you are verifying that you 

have read this Letter of Information and all of your questions have been answered, and that you 

consent to participate in this study by allowing me to extract data (words and phrases) from your 

course syllabus. 

 

 

 

 

  

mailto:chair.GREB@queensu.ca
mailto:christa.bracci@queensu.ca
mailto:weisberg@queensu.ca
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Appendix 3C Part 2: Sample Email to Faculty Requesting Syllabus 

Queen's LL.M. Candidate Contacting Ontario Legal Skills Instructors for Research Participation 

  

Reply all| 
Mon 03-20, 9:26 AM 

 

Emails to skills profs 

 
 

 Letter of Information and Consent.pdf 
94 KB 
 

Show all 1 attachments (94 KB) Download  

Save to OneDrive - Queen's University 
Dear Professor ___________, 
 
I am an LL.M. candidate at Queen's Faculty of Law. I have been an adjunct instructor 
of legal skills at Queen's Law for six years. Prior to that, I practiced law in Ottawa at a 
large national firm and in British Columbia at a boutique real-estate firm. 
  
I obtained your name from _________'s Faculty of Law online directory. It appears that you are 
a legal skills instructor at _________.  
  
I am writing to ask if you would be willing to participate in my master's research.  The purpose of my 
research is to establish a taxonomy of legal skills curricular content in Ontario; please see 
the attached Letter of Information and Consent for more information.  
  
If you would prefer that I send the Letter of Information and Consent as email text, rather than as an 
attachment, I would be happy to do so.  As well, please do not hesitate to contact me if you have any 
questions, or would like further information.  Many thanks in advance for your consideration. 
  
Sincerely, 
Christa Bracci 
  

Christa M. Bracci, BA (Hons), JD  
LL.M. Candidate (2017) 

Adjunct Instructor and Teaching Fellow, Queen's Law 

Queen’s University 
Kingston, ON 

 
 

 

  

https://outlook.office.com/owa/service.svc/s/GetFileAttachment?id=AAMkAGYzYTFlYmRhLTAwNzMtNDI0Yi1iOWM5LTRmMzUwOGQxNTMxMQBGAAAAAAAAoNA0FzfdR4Wvml0IKHCNBwBLhreXcfd7Ra0JSbG5BYxNAACnRWo6AABLhreXcfd7Ra0JSbG5BYxNAACnRW4iAAABEgAQAM7PMQYRdydBhnjwAmndbdU%3D&X-OWA-CANARY=TpxSamjo60-XNmIjK_vg5mC1s6ysFdUYsR4ZDrF1Sjtph2qU9iM7KFtenKZ2FCCe5raFPAyCx5U.&isDocumentPreview=True
https://outlook.office.com/owa/service.svc/s/GetFileAttachment?id=AAMkAGYzYTFlYmRhLTAwNzMtNDI0Yi1iOWM5LTRmMzUwOGQxNTMxMQBGAAAAAAAAoNA0FzfdR4Wvml0IKHCNBwBLhreXcfd7Ra0JSbG5BYxNAACnRWo6AABLhreXcfd7Ra0JSbG5BYxNAACnRW4iAAABEgAQAM7PMQYRdydBhnjwAmndbdU%3D&X-OWA-CANARY=TpxSamjo60-XNmIjK_vg5mC1s6ysFdUYsR4ZDrF1Sjtph2qU9iM7KFtenKZ2FCCe5raFPAyCx5U.&isDocumentPreview=True
https://outlook.office.com/owa/service.svc/s/GetFileAttachment?id=AAMkAGYzYTFlYmRhLTAwNzMtNDI0Yi1iOWM5LTRmMzUwOGQxNTMxMQBGAAAAAAAAoNA0FzfdR4Wvml0IKHCNBwBLhreXcfd7Ra0JSbG5BYxNAACnRWo6AABLhreXcfd7Ra0JSbG5BYxNAACnRW4iAAABEgAQAM7PMQYRdydBhnjwAmndbdU%3D&X-OWA-CANARY=TpxSamjo60-XNmIjK_vg5mC1s6ysFdUYsR4ZDrF1Sjtph2qU9iM7KFtenKZ2FCCe5raFPAyCx5U.&isDocumentPreview=True
https://outlook.office.com/owa/service.svc/s/GetFileAttachment?id=AAMkAGYzYTFlYmRhLTAwNzMtNDI0Yi1iOWM5LTRmMzUwOGQxNTMxMQBGAAAAAAAAoNA0FzfdR4Wvml0IKHCNBwBLhreXcfd7Ra0JSbG5BYxNAACnRWo6AABLhreXcfd7Ra0JSbG5BYxNAACnRW4iAAABEgAQAM7PMQYRdydBhnjwAmndbdU%3D&X-OWA-CANARY=TpxSamjo60-XNmIjK_vg5mC1s6ysFdUYsR4ZDrF1Sjtph2qU9iM7KFtenKZ2FCCe5raFPAyCx5U.&isDocumentPreview=True
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Appendix 3D: The Coding Process 

As discussed in Chapter 3, coding in documentary content analysis is the process of 

identifying thematically relevant text and excerpting that text, either manually or with the 

assistance of a computer program, in order to assign it to thematic categories. A variety of texts 

are suitable for coding, including interview transcripts, records, newspaper or magazine articles, 

or as in the case of this study, publicly available documents drawn from the internet. Excerpts 

taken from these documents may be as limited as a word or two, or as much as a passage.   

Coding may be a distinct phase of research, but often merges with other elements of the research 

process.244 This is a common feature of qualitative content analysis: it “does not draw a sharp 

separation between data collection and analysis; the two processes proceed in parallel and 

simultaneously, in a reflexive interaction with the text.”245 

During coding, a researcher typically reads and re-reads a document many times.  The 

text is scrutinized carefully for explicit and implicit meaning, as the researcher tries to identify 

words or passages that are relevant to the research questions. Relevance may be determined on 

the basis of the researcher’s prior experience – that is, the researcher may establish thematic 

categories based on what she knows to be themes that are significant for the research question 

(deductive coding); or, the researcher may allow the text itself to suggest thematic categories 

(inductive coding).  

When the researcher identifies thematically relevant text, sections of that text are then 

excerpted as representative of a conceptual category. The conceptual category is created within 

                                                      

244 Schreier, supra note 165 at 219; Creswell, supra note 173 at 184. 
245 Roberto Franzosi, “Content Analysis: Objective, Systematic and Quantitative Description of Content” in Roberto 

Franzosi, ed, Content Analysis, Sage Benchmarks in Social Research Methods (Thousand Oaks, CA: SAGE 

Publications Inc., 2008) at xxviii. 
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the coding framework,246 and excerpts are assigned to that category.  A coding framework is 

simply a collection of thematic categories that may or may not be related; each thematic category 

is created for the purpose of containing all excerpts deemed by the researcher to be conceptually 

similar. Code categories may be created, collapsed, revised and re-revised many times during the 

coding process.  Researchers must employ judgment, and imagination in excerpting text, as well 

as in creating thematic categories to which the text may be assigned.  Moreover, in order to 

ensure transparency in the coding and categorizing process, researchers should also ideally 

attend to (and record) their own cognitive process during coding. In this regard, a researcher 

must remain alert for waning attention and focus, as fatigue can substantially affect the quality of 

data excerpting and coding.247  Even when care is taken to avoid fatigue, coding can still be a 

slow and tedious process that, for many researchers, “is a lonely, isolated time of struggling and 

pondering the data.”248   

As noted above, coding can be done manually; however, using qualitative data analysis 

(QDA) software can markedly improve the quality of coding. QDA software is a powerful tool 

for keeping track of, analyzing and graphically representing large amounts of thematic data.249 In 

this study, the QDA software allowed the assignment of excerpted text directly into the coding 

framework project file using a simple highlight-drag-and-drop technique. 

                                                      

246 In computer-assisted content analysis, the creation of a thematic category in the coding framework is as simple as 

clicking on a command in the software, “create node”, and then giving that category a name consistent with the 

concept it represents.  
247 Richard E Boyatzis, Transforming Qualitative Information: Thematic Analysis and Code Development (SAGE 

Publications Inc., 1998) at 16–17. 
248  Creswell, supra note 42 at 49. 
249 I was not able to access a QDA license through the University and so purchased a personal license. I narrowed 

the options to two products, Atlas.ti and NVivo.  I obtained trial licenses for both and used each to practice-code the 

same 10 page document (a segment of a Law Society of Upper Canada Articling Committee Report to 

Convocation).  I also considered the availability of on-line training, webinars, software support, and the data 

visualization functions in each package.  Ultimately, I chose to purchase an NVivo single-workstation student 

license, with local-only project storage.  To learn to use this tool, I watched online training videos, attended several 

webinars, and ultimately purchased two personalized training sessions with an educational consultant. 
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I used both inductive and deductive coding to generate the coding framework. Thematic 

coding categories were established in some cases by virtue of my prior experience as a skills 

instructor (deductive or concept-driven coding) and in other cases on the basis of descriptions 

that emerged directly from the data (inductive or data-driven. 250  This combined strategy is 

sometimes called a mixed-frame approach,251 and is beneficial in that it allows the researcher to 

more thoroughly capture what is important about her material.252  

Often, in naming a thematic node in the coding framework, I used the same word or 

phrase as the stakeholder used to describe the skill. Known as “in vivo” coding, this is a standard 

coding technique in descriptive studies. 253  It is a way of capturing a thematic category, even if 

there is merely one observed occurrence of that category in the data.  This is related to two 

fundamental aspects of coding for this study.  First, a single mention of a skill in the data would 

be enough to cause me to create a category for it in the framework, using the word or phrase by 

which it was described in the data. There was no requirement that a theme meet any sort of 

threshold or frequency of mention in order to be included.  Second, where every category in a 

conceptual framework has at least one member, the framework is said to have achieved 

saturation.254 However, instead of stopping at one member for any given category, I did in fact 

choose to “code beyond saturation” where possible, for every category established.    In this way, 

                                                      

250 My inductive coding practice is probably best characterized as “open coding”. Open coding consists of 

conceptualizing (looking for underlying consistency in meaning in the data, regardless of the words used to describe 

or convey that meaning); defining categories (taking similar concepts, describing the concept, and grouping data 

extracts on the basis of their similarity) and developing categories (describing the scope of a category – what 

belongs in it – and determining the hierarchical and organization structure of categories based on their relationship 

to one another); Schreier, supra note 165 at 111–112.   
251 Ibid at 89–90. 
252 Ibid at 90. 
253 Ibid at 77.  
254 As Schreier notes, where the framework is data driven, this concern is met by definition, since a category would 

not be created unless it existed in the data; Ibid. 
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I was able to track (within the parameters of the data sample) the most often-referenced skills. 

This study is not quantitative – that is, the frequency with which a skill is mentioned is not a 

measure that can be exploited beyond its obvious implication – but frequency of mention is a 

way of tracking patterns in the data. 

I organized and re-organized categories constantly as new data was added to the coding 

framework. I used two reflexive strategies in aid of this process: constant comparison and 

memoing. While constant comparison is often associated with a  grounded theory approach, 

usually as a precursor to the establishment of relational (or axial) coding to articulate hypotheses 

regarding causal relationships,255 it may also be adapted as means of ensuring rich descriptions in 

descriptive studies.256 As the researcher extracts themes from the data, she circles back and 

revisits documents, to apply her developing thematic awareness to those documents already 

coded. In several instances as I coded a document, I saw a different or novel articulation of a 

skill emerge from the data. I went back over documents already coded to see if the same skill 

could be extracted from those, in light of the new perception I had.  

As I compared new coding categories to text previously coded, I also engaged in 

memoing, a process of making notes to myself both in a separate coding memorandum, as well 

as within the coding framework itself. I recorded and notes about my decision-making process in 

category creation and about the assignment of data to a category. In addition to helping me 

remain engaged with the coding process, these strategies also ensured that I was adhering to the 

basic structural requirements of a taxonomy (every category has a member; no member belongs 

to more than one category).  

                                                      

255 Creswell, supra note 42 at 86. 
256 Schreier, supra note 165 at 111–112. 
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Appendix 4A: All Skills, Disaggregated, Alphabetical, with Total Number of References 

and Total Sources Coded for each Skill 

Total Disaggregated Skills in Taxonomy = 101 

Total Documents Sampled n = 194 

Total References Extracted = 678 

 

Skill Name 

Total 

References 

to this Skill 

in the Data 

Total 

Document 

Sources 

Coded to 

this Skill 

A. Hard Skills 401 129 

Advocacy and Civil Litigation 80 53 

Argument 5 5 

Business Sense 11 10 

Client Interaction 76 42 

Client Advising and Counselling 24 10 

Client Interview and Meetings 56 39 

Client Relationship and Rapport 2 2 

Communication Skills 39 30 

General Spoken and Written Communication 32 25 

Listening 4 4 

Presentation and Public Speaking 7 6 

Conflict Management 6 6 

Criminal Advocacy and procedure 10 10 

Critical Legal Perspective 9 6 

Dispute Resolution 51 35 

Arbitration 12 11 

Conciliation 2 2 

General DR References 15 13 

Mediation (ADR) 12 11 

Negotiation 29 21 

Online Dispute Resolution 2 2 

Due Diligence 12 11 

File Management 52 39 

Financial Literacy 13 8 

Knowledge 36 19 

Substantive Legal Knowledge 22 11 

Adequate General Substantive Knowledge  15 5 

Knowledge of Indigenous Legal Issues and Traditions 6 5 

Specialized Knowledge  1 1 

Technological Knowledge 14 9 

Legal Analysis, Synthesis, Reasoning 50 31 

Analytical and Critical Thinking 16 15 
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Fact Gathering 14 12 

Interpret and Apply Cases and Statutes 7 7 

Issue Identification 17 12 

Legal Analysis General References 14 13 

Legal Research 60 49 

Legal Systems and Process Design 8 5 

Legal Writing and Drafting 92 60 

Articles, Case Comments, Policies 3 3 

Forms and Precedents 3 3 

General Writing and Drafting skills 34 31 

Legislative Drafting 1 1 

Litigation Documents 20 16 

Non-litigation Written Advocacy 1 1 

Opinion Letters and Other Correspondence 17 11 

Research Memoranda 19 17 

Transactional Documents 22 17 

Management 62 35 

Business Management 2 2 

Cost Management 4 4 

Knowledge Management Knowledge Engineering 4 1 

Practice Management 38 24 

Project Management 4 3 

Risk Management 4 2 

Time and Work-flow management 17 14 

Media and Marketing Skills 6 3 

Problem Solving 29 18 

Transactional Closings 14 10 

B. Soft Skills 207 106 

Ability to Collaborate 28 24 

Adaptability 1 1 

Attention to Detail 8 7 

Bilingualism 3 2 

Business Etiquette 2 2 

Civility 3 3 

Courtroom Deportment 2 2 

Creativity and Innovation 14 12 

Cross-Cultural Competency 7 7 

Emotional Intelligence 32 23 

Empathy 1 1 

Motivation, Initiative 13 12 

Self-Awareness 14 8 
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Self-regulation 4 3 

Social Skills 0 0 

Build Relationships 28 26 

Congeniality 2 2 

Interpersonal Skills 5 5 

Entrepreneurial Spirit 6 6 

Ethical Sense 36 27 

Global Perspective 11 10 

Leadership 13 10 

Pro Bono and A2J-Mindedness 32 28 

Professional Demeanor 6 5 

Professional Identity 12 9 

Professional Responsibility 25 17 

Reflexivity 16 11 

Willingness to Seek Guidance 11 9 

C. Personal Attributes 70 48 

Curiosity 5 5 

Dedication, Commitment, Sense of Responsibility 14 14 

Enthusiasm and Passion 17 15 

Flexibility 3 3 

Initiative and Achievement 4 4 

Integrity  10 10 

Intellect 18 18 

Judgment 5 5 

Personality 6 6 

Positive Attitude 1 1 

Resilience 5 4 

Self-Confidence 6 5 

Sense of Humour 3 3 

Well-Roundedness 8 8 

Work Ethic 6 6 
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Appendix 4B:Taxonomy of Skills - The Codebook 

Name Description 

A. Hard Skills 

Advocacy and Civil Litigation In most references, oral advocacy is specified, but some imply any action undertaken on behalf of a client, 
including court attendance (i.e., dispute representation). Closely related to file management/conduct of a 
matter in a litigation context, but most references stop short of referring to carriage of a civil matter, as 
opposed to a criminal matter. 

Argument Co-located with legal reasoning and analysis and appears to be related to advocacy in the data. “Persuasion.” 

Business Sense Comprises both knowledge associated with serving business clients, which may include financial literacy, 
strategic thinking, risk management, project management, etc., but also knowledge of the way in which law is 
a business.  For this reason, I have not included financial literacy etc. as child nodes under this node. It may be 
appropriate to redefine a category for the latter sense – law as a business – and relate that to practice 
management and then create child nodes here for financial literacy etc.  

Client Interaction  

Client Advising and Counselling Includes both establishing the solicitor/client relationship (and the procedures associated with that) as well as 
concluding a relationship (closing the file), communicating legal advice and recommending a course of action. 

Client Interview and Meetings Meeting activities in different contexts are collected under this heading, including not just interviewing a client, 
but also attending other appointments with the client, like transactional closings,  mediations,  examination for 
discovery, attending court hearings and motions.  Successful performance likely involves a number of related 
hard and soft skills. 

Client Relationship and Rapport An interpersonal skill within a specific context.  The only instance of this skill articulated is found in the LSUC 
sample report for articling performance appraisal.  This is also the context in which the only reference to 
“empathy” exists (although not the word itself) in all of the excerpts sampled (confirmed by word search 
query) where the text is actually speaking about practice skills, as opposed to academic support for students. 
(See Soft Skills> Emotional Intelligence>Empathy.  See also Listening.) 

Communication Skills  
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Name Description 

General Spoken and Written 
Communication 

Expressing one's self in speaking or writing (that is, being on "send"), as opposed to taking in and interpreting 
others' expression.  Surely good practice requires both, yet the excerpts suggest we emphasize one over the 
other. May be related to EI/interpersonal skills. 

Listening Being on "receive". Related to empathy and other interpersonal/EI skills.  May be expressed in the ability to 
assess client risk tolerance, motivation, etc. as well as to effectively elicit information from clients by giving the 
sense of being a "good listener".  Its inclusion as a hard skill is consistent with evidence that suggests that 
active listening can be taught. 

Presentation and Public Speaking Related to advocacy but is non-litigation context specific.  Mentioned in the context of being able to 
communicate with and present to colleagues. 

Conflict Management Not included in Management because of its very narrow sense: four of six references refer to the checking for 
conflicts in representation before a lawyer accepts a retainer.  The remaining two explicitly refers to it in the 
sense of "managing team-work related challenges" - in other words, interpersonal relationships with 
colleagues. 

Criminal Advocacy and Procedure These are references drawn from text other than 1L course descriptions.  Some references explicitly identify 
the transferability of certain skills between civil and criminal practice. 

Critical Legal Perspective I've taken both explicit references to critical legal perspective as well as any that mention policy or social 
justice (where not explicitly referencing pro bono work) as an indication of a skill that permits the student or 
lawyer to challenge social and power relationships  as normalized by law. This could in some respects be seen 
as a companion category to Pro Bono/A2J. 

Dispute Resolution Note this category is not "alternative".  As such, advocacy could be included here, although given its size, I have 
left it as a separate category. Online dispute resolution as an emerging area of practice and has been 
mentioned as an element of "new law".  

Arbitration Employer-dependent. 

Conciliation Employer-dependent. 

General DR References  
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Name Description 

Mediation (ADR)  

Negotiation Includes communication for settlement and agreement structuring in a transactional context. 

Online Dispute Resolution Not frequently mentioned in the data, but appears to be an element of “new law”.  May be related to access to 
justice.  

Due Diligence Often considered a purely transactional skill, although some sources refer to it in the sense of ensuring that the 
lawyer has gathered all relevant information, which could apply to both litigation as well as transactional 
matters. 

File Management Used in the larger sense of carriage of a matter, and includes transactional execution/closing as well as 
litigation file carriage.  There is a wide constellation of sub-skills that comprise this particular skill (see for 
example FLSC Competency Statement 3.1.3), which suggests it is more correctly classified as a competency.  
Oft-mentioned. Could be subsumed under "Management." 

Financial Literacy Mentioned both in the context of helping clients (by being able to understand and interpret balance sheets for 
example), as well as in the context of recognizing that the practice of law may also be a for-profit business 
venture. 

Knowledge Although knowledge is not, strictly speaking, a “skill” stakeholders refer to it explicitly in the context of skills 
and so it is included. 

Substantive Legal Knowledge  

Adequate General Substantive 
Knowledge 

Typically associated with the regulator, in the sense of a threshold level of legal knowledge for licensing.  

Knowledge of Indigenous Legal 
Issues and Traditions 

Not frequently mentioned in the data but emerging as an element of “new law”.  

Specialized Knowledge Referenced in the context of a boutique firm.  

Technological Knowledge A facilitator and a disruptor. Usually used to refer to the use of technology in practice (such as knowledge 
management platforms, data analytics and AI) to facilitate the delivery of legal services and to manage 
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Name Description 

information and tasks in practice. Also refers to platforms designed to disrupt traditional practice models and 
facilitate the delivery of legal services in non-traditional ways.  May also be a means to improve access to 
justice: "With technology, clients will increasingly realize that lawyers are not essential for all questions 
touching the law — in some respects, they are fungible" (CBA Futures Initiative). 

Legal Analysis, Synthesis, Reasoning The signature cognitive tasks associated with practice.  They are almost always associated with the idea of hard 
skills, perhaps because of their intellectual nature and the value that is ascribed to those abilities in law school. 
But, on the basis of the working definitions generated after coding, we could ask whether these are hard skills 
at all, in spite of their intellectual nature.  

Legal Analysis general references  

Analytical and Critical Thinking  

Fact Gathering  

Interpret and Apply Cases and 
Statutes 

 

Issue Identification Includes identification of both substantive and procedural issues, like limitation periods. 

Legal Research Some sources identify "communicate research results" as a separate skill from conduct research, although that 
distinction has not been made in the category.  Some sources also distinguish between conducting research on 
substantive versus procedural issues. 

Legal Systems and Process Design Primarily referenced in the context of “new law” especially with regard to access to legal services.  

Legal Writing and Drafting  

General Writing and Drafting skills General references to legal writing courses and skills.  A source may be coded both to this node and to the 
specialized nodes; for example, a general syllabus on legal writing may also mention the specific skills of 
drafting transactional and litigation documents 

Articles, Case Comments, Policies A miscellaneous category for writing that occurs outside the boundaries of client service. Articles sometimes 
mentioned by the profession, case comments mentioned by the academy. Not frequently mentioned in the 
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Name Description 

data although this might have been different if the employer sample had been broadened to include 
government employers.  

Forms and Precedents Sources refer to the ability to both use and create forms and precedents. 

Legislative Drafting Not frequently mentioned although might have been more instances if sample had been broader.  

Litigation Documents References mention pleadings, facta, demand letters, offers to settle, court orders, affidavits, etc. 

Non-litigation Written Advocacy A fairly unique reference - essentially the skills necessary to advocate in writing for a client in the process of 
negotiation, mediation, arbitration.  

Opinion/Reporting Letters and Other 
Correspondence 

 

Research Memoranda  

Transactional Documents Includes references to wills as well as agreements and transactions. 

Management Defined here as the skill of making decisions regarding the direction and control of things or people, with a 
particular goal in mind.  Excludes file management, although this could certainly be included as a child node, if 
the focus is on the skill of "managing", as opposed to the process of representation associated with carriage of 
a file. Sources seem to imply that judgment is a fundamental component. 

Business Management An extension of business sense, or perhaps what one does with one’s business sense. Sources refer to having 
experience with issues related to the running of a business as well as being able to attend to the management 
of the business of law. 

Cost Management In the sense of being able to provide cost effective legal services to clients, as opposed to managing the 
business costs of practice.  Could be broken into two nodes with slight changes in label so as to accommodate 
both sense.  

Knowledge Management Knowledge 
Engineering 

Beyond the sense of IT skills, and may be expressed in some contexts in the sense of information literacy. 
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Name Description 

Practice Management From the personal perspective, especially as related to new practitioners who may be opening their own 
practice. 

Project Management In the sense typically seen in business contexts; related to the idea of law as a business, and appears to refer to 
the efficient carriage of large or complex matters, often where a team comprised of lawyers and non-lawyers is 
involved.   

Risk Management Appears to refer specifically to client business concerns, as opposed to risk management within the 
employment context, although that is almost certainly desirable as well in a more limited way.  

Time and Work Flow Management  

Media and Marketing Skills Could be a knowledge subset, but appears to be a non-legal skill; at least one firm thinks media and marketing 
skills are very important.  They can turn inward or outward - social networking skills within practice or 
lawyer/client groups versus having an effective and well-curated social media presence for the purpose of 
communicating with the public and attracting business. 

Problem Solving The practical, contextualized expression of analytical ability. Sources seems to characterize analytical ability as 
theoretical, and problem solving as practical. Clinical course and law firm sources in particular refer explicitly to 
the contrast between (practical) client problems as opposed to (theoretical) legal problems.  Includes elements 
of strategic thinking, holistic communication and appreciation of client goals, as well as an understanding of 
the underlying legal landscape. Note FLSC excerpt suggests straight FILAC reference, no client context. 

Transactional Closings The constellation of transactional tasks associated with the carriage of a solicitor’s file.  Closely related to file 
management and due diligence.  Together with Advocacy, could possibly be placed as a child node of File 
Management.  

B. Soft Skills 

Ability to Collaborate Also described as being a team player. Often mentioned in the same context as ability to develop relationships 
and interpersonal skills.  
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Name Description 

Adaptability Perhaps best interpreted as the ability to respond effectively to unexpected or rapid changes in the practice 
environment.  Possibly related to flexibility.  Possibly close to the line between soft skill and personal attribute, 
although effective and proactive responses (eg adaptable leadership) can be trained and learned. 

Attention to Detail Frequently mentioned in the context of student applications for positions with firms.  One can assume, 
however, the attribute is also valued in practice. 

Bilingualism Possibly a hard skill rather than a soft skill. 

Business Etiquette A form of demeanour, likely related to client relationships in certain circumstances, but may also be related to 
interpersonal relationships within an employment setting, and professionalism and comportment in general.  

Civility Commonly referred to by regulator in the sense offered in the Rule of Professional Conduct.  

Courtroom Deportment One source includes this description under a negotiation course learning outcome: "Conduct oneself in a 
professional manner through appropriate dress, civility to the Court and adversary and respect for all Court 
personnel".  Perhaps a child node of professionalism. 

Creativity and Innovation It appears from course descriptions that some schools think innovation can be taught, which certainly places it 
in the realm of soft skills as opposed to personal characteristics. 

Cross-cultural Competency Often expressed as a respect for diversity. Includes behaviours such as taking care to understand how others' 
cultural contexts affect communication and decision making. 

Emotional Intelligence While Goleman's elements of EI have been criticized as representing little more than "pop psychology," they 
provide useful subcategories for collecting the various expressions from the data of how EI might be 
understood within the legal professional context. They may be understood as falling into two general divisions, 
intrapersonal and interpersonal. 

Empathy Interpersonal. Included here since it is an element of EI as described by Goleman, even though there is only 
one implication of it in the data, and that fairly sidewise: “supporting client self-help and self-care”.  See Hard 
Skills> Communication Skills > Listening. It is telling that the word empathy itself is not found in any of the 
sampled documents (confirmed by text query over all documents sampled). Is it because we don't see this as a 
teachable skill? There is information to suggest that this is incorrect, and scholarship that points to the increase 
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Name Description 

in lawyer effectiveness and client satisfaction that may result from an empathetic approach to practice.  See 
generally Macfarlane, The New Lawyer.  

Motivation, Initiative Intrapersonal. Sometimes expressed as “self-starter”.  

Self-awareness Intrapersonal. Includes stress management, self-knowledge self-care; may include being able to assess one's 
own limits and personal resources, and then acting in a constructive way to replenish those resources.  Possibly 
related to resilience, or resilience is the product of self-awareness. 

Self-regulation Intrapersonal. The process by which learners monitor their own knowledge- and skills-acquisition process in 
order to improve learning and performance.  Closely related to reflexivity – possibly could be collapsed with 
reflexivity.  

Social Skills Interpersonal. The sub categories here are not identified by Goleman or Daicoff or Kiser, but rather emerged 
from the data as differentiated expressions of the ability to interact positively with others. 

Build Relationships Expressed in the data on three dimensions:  networking with other legal professionals; building and managing 
client relationships; and building relationships with colleagues. Relationship building may also be considered in 
the context of personal and social relationship maintenance, as a means to reducing isolation and improving 
resilience, although this is likely at the fringes of what is teachable and assessable, and more likely to belong 
the intrapersonal category of self-awareness/self-care. 

Congeniality May be related to personality, although the references here were in the context of having a pleasant 
demeanour towards others for the purpose of ensuring a positive and harmonious work environment. 

Interpersonal Skills May also be called "social intelligence" – includes references to intuitive qualities that allow one to “read” 
situations and people accurately, to recognize what is valued and rewarded by an organization, to be authentic 
and persuasive in relationships, and to know how to predict interpersonal awkwardness, prevent it, and 
protect others from embarrassment. 

Entrepreneurial Spirit Referred to in a way that suggests it benefits the firm more than it benefits the lawyer, unless the lawyer is 
interested in starting his or her own practice. 
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Name Description 

Ethical Sense Usually paired with professionalism in the references, although in some cases, the word ethic is used in the 
sense of work ethic, not ethical behaviour and practice.  Those instances are coded separately under personal 
attributes > work ethic 

Global Perspective Frequently associated with large firms. Although may be related on at least one dimension to intercultural 
competency and respect for diversity, as well as to social skills.  

Leadership A typical “soft skill” but not as pervasive in the data as might be expected. Typically not expressed by other 
words – the word leadership itself appears to be the marker for the skill, but little additional description given. 
Word taken as “self-explanatory”? 

Pro Bono and A2J-Mindedness Originally conceived as two separate nodes, pro bono file carriage and A2J/social justice awareness (as a soft 
skill).  A willingness to engage with pro bono work is probably teachable and assessable, although the degree 
to which this willingness is sustained outside of the law school, or in fact facilitated in the law firm employment 
setting is not clear. Data frequency might have been different on a wider sample of employment types 
(government, community legal clinic, sole practitioners) and possibly on a sample of clients and students.  

Professional Demeanour Sometimes expressed as a non-specific indication that a student will learn or display "professionalism." 
Probably includes elements of attitude, dress, speech and behaviour that comport with the expectations of the 
profession for respect and contextual appropriateness. 

Professional Identity Development of the sense of the type of lawyer a student may wish to be.  Refers to the internalization of 
values inherent to the profession. Involves exploring the role and function of lawyers in relation to the client 
and in relation to society at large. 

Professional Responsibility Most references imply conformation with the Rule of Professional Conduct.  May be related to the formation 
of professional identity.  In some aspects, this could also be a hard skill, given that it is, in a sense, a discernible 
(in terms of behaviour) and assessable adherence to the Rules, which can be taught. 

Reflexivity Includes references to critical thinking about the profession and the role of lawyers in society as well as the use 
of meta-cognition to enhance the learning process and the formation of professional identity. 

Willingness to Seek Guidance A non-obvious skill, but mentioned several times in the data.  It may be supported through the use of 
formative feedback in teaching - students may become more aware of the benefit of asking for guidance if 
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Name Description 

,when they do so,  it leads to relevant feedback which in turn improves final performance. Could also be 
described as a willingness to accept mentorship. 

C. Personal Attributes 

Curiosity Includes references to open-mindedness and inquisitiveness. 

Dedication, Commitment, Sense of 
Responsibility 

Also includes reference to perseverance. 

Enthusiasm and Passion May also be called "spirit". 

Flexibility The handful of references here are from the Profession, although it is not clear what this attribute references 
or who benefits from it. Possibly related to adaptability (which suggests an ability to switch gears with ease, 
and respond effectively to unexpected events and conditions) and to resilience. 

Initiative and Achievement May be related to motivation. Achievement not only in the academic realm, but also in the sense of personal 
life experience.   

Integrity In the sense of someone who can be trusted to do the right thing; someone who is honest, forthright and 
transparent in all dealings. Some Academy documents refer to this in the context of academic integrity, but I 
considered this to be too narrow a definition of the term so instead looked for text that referred to it in the 
larger practice and professional responsibility sense.  

Intellect Sometimes expressed as high academic achievement, and sometimes referred to as "talent" - people who have 
intellect are "smart" or "bright" or "intelligent". 

Judgment   

Personality A fairly vague reference in the data – appears related to inter-personal relationships within the firm setting and 
forming positive relationships with clients.  In the literature, defined as “those traits, states, and moods that 
are stable and enduring over time, and distinguish one person from another…” – includes elements of  
Extraversion, Agreeableness, Conscientiousness, Neuroticism (Emotional Stability), and Openness to 
Experience (Shultz & Zedek, 2011 at 625-626). 
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Name Description 

Positive Attitude Could have been re-coded as “optimism” although these may be slightly different things. 

Resilience Related to flexibility, self-awareness and self-care. An ability to "bounce back" after challenging circumstances. 

Self-Confidence  

Sense of Humour  

Well-roundedness  

Work Ethic  
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Appendix 4C:Taxonomy of Skills: Graphic Representation 
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Appendix 4D: All Skills (aggregated to First Sub-Classification) in Descending Order from 

Most Referenced to Least Referenced, across all Stakeholders 

Skills  
H =Hard  
S =Soft  
PA =Personal Attribute 
Aggregated into 59 Sub-Classifications 
 
 

Total References Coded from each 
Stakeholder’s Documents 

Total 
References 

Coded 

Total 
References 
to this Skill 

as a 
Percentage 

of Total 
References 

Coded 
(678) 

The 
Academy 

The 
Profession 

The 
Regulator 

All Skills Total 188 341 149 678 100% 

Hard Skills Total 110 166 125 401 59.14% 

Soft Skills Total 70 117 20 207 30.53% 

H : Legal Writing and Drafting 31 37 24 92 13.57% 

H : Advocacy and Civil Litigation 18 47 15 80 11.80% 

H : Client Interaction 14 30 32 76 11.21% 

Personal Attributes Total 8 58 4 70 10.32% 

H : Management 16 24 22 62 9.14% 

H : Legal Research 26 21 13 60 8.85% 

H : File Management 11 29 12 52 7.67% 

H : Dispute Resolution 18 15 18 51 7.52% 

H : Legal Analysis, Synthesis, Reasoning 19 7 24 50 7.37% 

H : Communication Skills 13 14 12 39 5.75% 

S : Ethical Sense 16 5 15 36 5.31% 

S : Emotional Intelligence 4 28 0 32 4.72% 

S : Pro Bono and A2J-Mindedness 15 15 2 32 4.72% 

H : Problem Solving 7 9 13 29 4.28% 

S : Ability to Collaborate 7 21 0 28 4.13% 

S : Professional Responsibility 15 1 9 25 3.69% 

PA : Intellect 1 17 0 18 2.65% 

PA : Enthusiasm and Passion 0 17 0 17 2.51% 

S : Reflexivity 11 5 0 16 2.36% 

H : Knowledge 4 10 0 14 2.06% 

H : Transactional Closings 2 7 5 14 2.06% 

S : Creativity and Innovation 4 10 0 14 2.06% 

PA : Dedication, Commitment, Sense of Responsibility 2 12 0 14 2.06% 

H : Financial Literacy 5 3 5 13 1.92% 

S : Leadership 5 8 0 13 1.92% 

H : Due Diligence 1 6 5 12 1.77% 

S : Professional Identity 9 3 0 12 1.77% 
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H : Business Sense 5 6 0 11 1.62% 

S : Global Perspective 8 3 0 11 1.62% 

S : Willingness to Seek Guidance 2 4 5 11 1.62% 

H : Criminal Advocacy and procedure 5 4 1 10 1.47% 

PA : Integrity 0 7 3 10 1.47% 

H : Critical Legal Perspective 4 4 1 9 1.33% 

H : Legal Systems and Process Design 5 3 0 8 1.18% 

S : Attention to Detail 0 8 0 8 1.18% 

PA : Well-Roundedness 0 8 0 8 1.18% 

S : Cross-Cultural Competency 1 6 0 7 1.03% 

H : Conflict Management 2 0 4 6 0.88% 

H : Media and Marketing Skills 1 5 0 6 0.88% 

S : Entrepreneurial Spirit 0 6 0 6 0.88% 

S : Professional Demeanor 3 1 2 6 0.88% 

PA : Personality 0 6 0 6 0.88% 

PA : Self-Confidence 5 1 0 6 0.88% 

PA : Work Ethic 1 5 0 6 0.88% 

H : Argument 1 1 3 5 0.74% 

PA : Curiosity 1 4 0 5 0.74% 

PA : Judgment 0 4 1 5 0.74% 

PA : Resilience 1 4 0 5 0.74% 

PA : Initiative and Achievement 0 4 0 4 0.59% 

S : Bilingualism 0 3 0 3 0.44% 

S : Civility 0 1 2 3 0.44% 

PA : Flexibility 0 3 0 3 0.44% 

PA : Sense of Humour 0 3 0 3 0.44% 

S : Business Etiquette 0 2 0 2 0.29% 

S : Courtroom Deportment 1 1 0 2 0.29% 

S : Adaptability 0 1 0 1 0.15% 

PA : Positive Attitude 0 1 0 1 0.15% 

Skills  
H =Hard  
S =Soft  
PA =Personal Attribute 
Aggregated into 59 Sub-Classifications 
 
 

The 
Academy 

The 
Profession 

The 
Regulator 

Total 
References 

References 
to this skill 
expressed 

as a 
Percentage 

of Total 
References 

Coded 
(678) 
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Appendix 4E Part 1: Hard Skills, Disaggregated, Most to Least Referenced, by Number of 

References in all Source Documents and Number of Sources Coded 

Total Skills in Hard Skills Classification =  

21  (first-level classification) (in gray) 

59 (all levels of classification) 

 

Skill Name 

Number of 

References to this 

Skill in all 

Documents 

( /678) 

Number of 

Documents Coded 

to this Skill 

( /194) 

Hard Skills 401 129 

Legal Writing and Drafting 92 60 

General Writing and Drafting skills 34 31 

Transactional Documents 22 17 

Litigation Documents 20 16 

Research Memoranda 19 17 

Opinion Letters and Other Correspondence 17 11 

Forms and Precedents 3 3 

Articles, Case Comments, Policies 3 3 

Legislative Drafting 1 1 

Non-litigation Written Advocacy 1 1 

Advocacy and Civil Litigation 80 53 

Client Interaction 76 42 

Client Interview and Meetings 56 39 

Client Advising and Counselling 24 10 

Client Relationship and Rapport 2 2 

Management 62 35 

Practice Management 38 24 

Time and Work-flow management 17 14 

Project Management 4 3 

Risk Management 4 2 

Cost Management 4 4 

Knowledge Management Knowledge Engineering 4 1 

Business Management 2 2 

Legal Research 60 49 

File Management 52 39 

Dispute Resolution 51 35 

Negotiation 29 21 

General DR References 15 13 

Mediation 12 11 

Arbitration 12 11 

Conciliation 2 2 

Online Dispute Resolution 2 2 

Legal Analysis, Synthesis, Reasoning 50 31 
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Issue Identification 17 12 

Analytical and Critical  Thinking 16 15 

Fact Gathering 14 12 

Legal Analysis General References 14 13 

Interpret and Apply  Cases and Statutes 7 7 

Communication Skills 39 30 

General Spoken and Written Communication 32 25 

Presentation and Public Speaking 7 6 

Listening 4 4 

Knowledge 36 19 

Substantive Legal Knowledge 22 12 

Adequate General Substantive Knowledge  15 5 

Knowledge of Indigenous Legal Issues and Traditions 6 5 

Specialized Knowledge  1 1 

Technological Knowledge 14 9 

Problem Solving 29 19 

Transactional Closings 14 10 

Financial Literacy  13 8 

Due Diligence  12 11 

Business Sense 11 10 

Criminal Advocacy and procedure 10 10 

Critical Legal Perspective 9 6 

Legal Systems and Process Design 8 5 

Conflict Management 6 6 

Media and Marketing Skills 6 3 

Argument 5 5 
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Appendix 4E Part 2: Soft Skills, Disaggregated, Most to Least Referenced, by Number of 

References in all Source Documents and Number of Sources Coded 

Total Skills in Soft Skills Classification =  

20 (first-level classification) 

27 (all levels of classification) 

 

Skill Name 

Number of 

References to this 

Skill in all 

Documents 

Number of Sources 

Coding to this Skill 

Soft Skills 207 106 
Ethical Sense 36 27 

Emotional Intelligence 32 23 

Social Skills 35 30 

Build Relationships 28 26 

Congeniality 2 2 

Interpersonal Skills 5 5 

Self-Awareness 14 8 

Motivation, Initiative 13 12 

Self-regulation 4 3 

Empathy 1 1 

Pro Bono and A2J-Mindedness 32 28 

Ability to Collaborate 28 24 

Professional Responsibility 25 17 

Reflexivity 16 11 

Creativity and Innovation 14 12 

Leadership 13 10 

Professional Identity 12 9 

Global Perspective 11 10 

Willingness to Seek Guidance 11 9 

Attention to Detail 8 7 

Cross-Cultural Competency 7 7 

Entrepreneurial Spirit 6 6 

Professional Demeanor 6 5 

Bilingualism 3 2 

Civility 3 3 

Business Etiquette 2 2 

Courtroom Deportment 2 2 

Adaptability 1 1 
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Appendix 4E Part 3: Personal Attributes, Most to Least Referenced, by Number of 

References in all Source Documents and Number of Sources Coded 

Total Skills in Personal Attributes Classification = 15  

 

 

Skill Name 

Number of 

References to this 

Skill in all 

Documents 

Number of Sources 

Coding to this Skill 

Personal Attributes 70 48 

Intellect 18 18 

Enthusiasm and Passion 17 15 

Dedication, Commitment, Sense of Responsibility 14 14 

Integrity 10 10 

Well-Roundedness 8 8 

Personality 6 6 

Self-Confidence 6 6 

Work Ethic 6 5 

Curiosity 5 5 

Judgment 5 5 

Resilience 5 4 

Initiative and Achievement 4 4 

Flexibility 3 3 

Sense of Humour 3 3 

Positive Attitude 1 1 
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Appendix 4F Part 1: The Profession, All Skills, Aggregated, Most to Least Referenced 

Stakeholder: Profession 

 

Top Level Classification 

(H, S, P) 

Number of 

References to this 

Skill in all 

Profession 

Documents 

( /341) 

Number of 

Profession 

Documents 

Coding to 

this Skill 

( /126) 

(Hard Skills)  166 72 

(Soft Skills)  117 67 

(Personal Attributes)  58 37 

Emotional Intelligence S 55 40 

Advocacy and Civil Litigation H 47 35 

Legal Writing and Drafting H 37 29 

Client Interaction H 30 26 

File Management H 29 25 

Management H 24 17 

Legal Research H 21 20 

Ability to Collaborate S 21 19 

Enthusiasm and Passion P 17 15 

Intellect P 17 17 

Dispute Resolution H 15 13 

Pro Bono and A2J-Mindedness S 15 15 

Communication Skills H 14 13 

Knowledge H 12 8 

Dedication, Commitment, Sense of Responsibility P 12 12 

Creativity and Innovation P 10 9 

Problem Solving H 9 5 

Attention to Detail S 8 7 

Leadership S 8 8 

Well-Roundedness P 8 8 

Legal Analysis, Synthesis, Reasoning H 7 6 

Transactional Closings H 7 6 

Integrity P 7 7 

Business Sense H 6 5 

Due Diligence H 6 6 
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Cross-Cultural Competency S 6 6 

Entrepreneurial Spirit S 6 6 

Personality P 6 6 

Media and Marketing Skills H 5 2 

Ethical Sense S 5 5 

Reflexivity S 5 4 

Work Ethic P 5 5 

Criminal Advocacy and procedure H 4 4 

Critical Legal Perspective H 4 4 

Willingness to Seek Guidance P 4 4 

Curiosity P 4 4 

Initiative and Achievement P 4 3 

Judgment P 4 4 

Resilience P 4 3 

Financial Literacy H 3 3 

Legal Systems and Process Design H 3 2 

Bilingualism S 3 2 

Global Perspective S 3 2 

Professional Identity S 3 2 

Flexibility P 3 2 

Sense of Humour P 3 2 

Business Etiquette S 2 2 

Argument H 1 1 

Adaptability S 1 1 

Civility S 1 1 

Courtroom Deportment S 1 1 

Professional Demeanor S 1 1 

Professional Responsibility S 1 1 

Positive Attitude P 1 1 

Self-Confidence P 1 1 

Conflict Management H 0 0 
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Appendix 4F Part 2: The Academy, All Skills, Aggregated, Most to Least Referenced 

Stakeholder: Academy 

 

Top Level Classification 

(H,S, P) 

Number of 

References to this 

Skill in all 

Academy 

Documents 

( /188 refs) 

Number of 

Academy 

Documents 

Coding to 

this Skill 

( /60 docs) 

(Hard Skills)  110 49 

(Soft Skills)  70 32 

Legal Writing and Drafting H 31 25 

Legal Research H 26 21 

Legal Analysis, Synthesis, Reasoning H 19 17 

Advocacy and Civil Litigation H 18 13 

Dispute Resolution H 18 15 

Management H 16 25 

Ethical Sense S 16 15 

Pro Bono and A2J-Mindedness S 15 12 

Professional Responsibility S 15 10 

Client Interaction H 14 9 

Communication Skills H 13 9 

File Management H 11 7 

Reflexivity S 11 7 

Professional Identity S 9 7 

Global Perspective S 8 8 

(Personal Attributes) P 8 7 

Problem Solving H 7 7 

Ability to Collaborate S 7 5 

Business Sense H 5 5 

Criminal Advocacy and procedure H 5 5 

Financial Literacy H 5 2 

Legal Systems and Process Design H 5 3 

Leadership S 5 2 

Self-Confidence P 5 4 

Critical Legal Perspective H 4 3 

Knowledge H 4 3 
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Creativity and Innovation P 4 3 

Emotional Intelligence S 4 3 

Professional Demeanor S 3 3 

Conflict Management H 2 2 

Transactional Closings H 2 2 

Willingness to Seek Guidance P 2 1 

Dedication, Commitment, Sense of Responsibility P 2 2 

Argument H 1 1 

Due Diligence H 1 1 

Media and Marketing Skills H 1 1 

Courtroom Deportment S 1 1 

Cross-Cultural Competency S 1 1 

Curiosity P 1 1 

Intellect P 1 1 

Resilience P 1 1 

Work Ethic P 1 1 

Adaptability S 0 0 

Attention to Detail S 0 0 

Bilingualism S 0 0 

Business Etiquette S 0 0 

Civility S 0 0 

Entrepreneurial Spirit S 0 0 

Enthusiasm and Passion P 0 0 

Flexibility P 0 0 

Initiative and Achievement P 0 0 

Integrity P 0 0 

Judgment P 0 0 

Personality P 0 0 

Positive Attitude P 0 0 

Sense of Humour P 0 0 

Well-Roundedness P 0 0 
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Appendix 4F Part 3: The Regulator, All Skills, Aggregated, Most to Least Referenced 

Stakeholder: Regulator 

Total Documents Sampled = 8 

Total References Extracted = 149 

 

Top Level 

Classification 

(H, S, P) 

Number of 

References to this 

Skill in all 

Regulator 

Documents 

( /149) 

Number of 

Regulator 

Documents 

Coding to this 

Skill 

( /8) 

(Hard Skills)  125 8 

Client Interaction H 32 7 

Legal Analysis, Synthesis, Reasoning H 24 8 

Legal Writing and Drafting H 24 6 

Management H 22 7 

(Soft Skills)  20 7 

Dispute Resolution H 18 7 

Advocacy and Civil Litigation H 15 5 

Ethical Sense S 15 7 

Knowledge H 13 4 

Legal Research H 13 8 

Problem Solving H 13 6 

Communication Skills H 12 8 

File Management H 12 7 

Professional Responsibility S 9 6 

Due Diligence H 5 4 

Financial Literacy H 5 3 

Transactional Closings S 5 2 

Willingness to Seek Guidance S 5 4 

Conflict Management H 4 4 

(Personal Attributes) S 4 4 

Argument H 3 3 

Integrity P 3 3 

Civility S 2 2 

Pro Bono and A2J-Mindedness S 2 1 

Professional Demeanor S 2 1 

Criminal Advocacy and procedure H 1 1 

Critical Legal Perspective H 1 1 
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Judgment P 1 1 

Business Sense H 0 0 

Knowledge H 0 0 

Legal Systems and Process Design H 0 0 

Media and Marketing Skills H 0 0 

Ability to Collaborate S 0 0 

Adaptability S 0 0 

Attention to Detail S 0 0 

Bilingualism S 0 0 

Business Etiquette S 0 0 

Courtroom Deportment S 0 0 

Creativity and Innovation P 0 0 

Cross-Cultural Competency S 0 0 

Emotional Intelligence S 0 0 

Entrepreneurial Spirit S 0 0 

Global Perspective S 0 0 

Leadership S 0 0 

Professional Identity S 0 0 

Reflexivity S 0 0 

Curiosity P 0 0 

Dedication, Commitment, Sense of Responsibility P 0 0 

Enthusiasm and Passion P 0 0 

Flexibility P 0 0 

Initiative and Achievement P 0 0 

Intellect P 0 0 

Personality P 0 0 

Positive Attitude P 0 0 

Resilience P 0 0 

Self-Confidence P 0 0 

Sense of Humour P 0 0 

Well-Roundedness P 0 0 

Work Ethic P 0 0 
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Appendix 4G: Part 1 Hard Skills Coding Presence 
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Appendix 4G Part 2: Soft Skills Coding Presence 
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Appendix 4G Part 3: Personal Attributes Coding Presence 
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