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Abstract 
 

The purpose of this study is to interrogate the composition and influence of courtroom 

sketches from an art historical perspective with the aim of demonstrating not only their 

importance in the public’s understanding of the Canadian legal system, but also their ability to 

shape and challenge our perception of the individuals that appear before the courts. 

Specifically, this study focuses on the ways that art historical portrait theory can contextualize 

the construction and legibility of a courtroom sketch. The question of how courtroom sketches 

use the visual elements of portraiture to represent participants at a trial is applied to three case 

studies: the sentencing hearing of former colonel Russell Williams, the trial of Jian Ghomeshi, 

and the trial of Senator Mike Duffy. Each case took place in the Ontario criminal justice system 

and produced significant media attention resulting in a large number of sketches from various 

artists. The correlations identified and discussed in this study between the courtroom sketch 

and the practices of portraiture demonstrate that the historical conventions of representations 

are inextricable from the construction of images in contemporary media. In addition, this 

analysis serves to extricate the courtroom sketch from its traditional role as support for a 

textual report of legal events to a more accurate role as a primary source of information 

dissemination to the public.   
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Chapter 1: Introduction 
 
Given the longstanding prohibition on the use of cameras in the courtroom, the 

courtroom sketch is one of the primary sources for public access to information on the 

Canadian legal system and the trials that are conducted. Designed to accompany media news 

reports on the events of a trial, courtroom sketches have been consistently labelled historical 

documents that record such events in a visual form for the benefit of the public who are unable 

to attend the trial. The image becomes integral to the public’s first impressions of the trial and 

its participants, most notably the accused in a criminal trial.  Given the level of dependability 

often assigned to the visual information provided in a courtroom sketch by the media, and 

consequently the public, it is surprising that only limited literature exists on the construction of 

this type of image and its possible influences on the public’s understanding of court procedure 

and conduct. My research looks at such issues from an art historical perspective by analyzing 

courtroom sketches produced in recent Canadian criminal cases within the context of 

established portraiture practices in order to identify layers of information present in a 

courtroom sketch and how this information could influence public opinion of the portrayed 

individuals. 

In the Canadian legal system, a courtroom sketch represents more than just a likeness 

or an image to describe a moment of court procedure. In completing a sketch, the artist is 

creating a record of their own eye-witness experiences of events in order to inform the public. 

The ability of the sketch artists to be present in the courtroom, to hear and see the trial taking 

place, and to then share their observations with the public is one of the fundamental aspects of 

“open court” judicial practice in a democratic society.  While ancient Roman law required a 
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judicial decision to be res publica, or a public event, this notion was lost in Western culture 

after the rise of monarchic rule and court administration became a matter of royal consent to 

appear before a judge. 1 It was not until the nineteenth century that it surfaced again in the 

political writings of Jeremy Bentham in England. In one of his treatises on the proper 

organization of judicial establishments, Bentham wrote:  

Publicity is the very soul of justice. It is the keenest spur to exertion, and the surest of all 
guards against improbity. It keeps the judge himself, while trying, under trial. Under the 
auspices of publicity, the cause in the court of law, and the appeal to the court of public 
opinion, are going on at the same time. So many bystanders as an unrighteous judge, or 
rather a judge who would otherwise be unrighteous, beholds attending in his court, so 
many witnesses he sees of his unrighteousness, so many condemning judges, so many 
ready executioners, and so many industrious proclaimers of his sentence. By publicity, 
the court of law, to which his judgment is appealed from, is secured against any want of 
evidence of his guilt. It is through publicity alone that justice becomes the mother of 
security. By publicity, the temple of justice is converted into a school of the first order, 
where the most important branches of morality are enforced, by the most impressive 
means: - into a theatre, where the sports of the imagination give place to the more 
interesting exhibitions of real life.2 

I have included the full quote for the purposes of demonstrating Bentham’s attention to the 

authority bestowed upon a judge and the extent of a judge’s responsibilities in exercising it. It 

also demonstrates Bentham’s understanding of the very real and severe consequences of law 

upon individual lives. Publicity allows for this authority to be observed and regulated according 

to the principles of participation and accountability which are valued in a democratic state. In 

this regard, Bentham saw that publicity went well beyond the courtroom to provide benefits 

                                                      
1 Judith Resnik, 2011, “Bring Back Bentham: ‘Open Courts,’ ‘Terror Trials,’ and Public Sphere(s)” 
Law & Ethics of Human Rights 5 (1): 6-7. 
2 Jeremy Bentham, 1843, "Draught for the Organization of Judicial Establishments, Compared 
with that of the National Assembly, with a Commentary on the Same," in Works of Jeremy 
Bentham, ed. John Bowring, (London: Simpkin, Marshall), 316-17. 
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such as “truth, education, interaction and superintendence.”3  Truth could be exacted when 

one testified in public, for others could perceive a falsehood and notify the court. Education of 

the public on civil matters would allow for better communication between the people and the 

state and would generate a participatory role for citizens. Most importantly, discipline of the 

state in such matters pertaining to justice was crucial to the proper functioning of the judicial 

system. Having the trial take place before the public would result in the trial judge behaving in 

an appropriate and dignified manner in which he would be held accountable for his actions.   

The role of open court in the Canadian judicial system is taken directly from the English 

example that Bentham established in the nineteenth century. As a dominion of Great Britain, 

Canada follows the same judicial construct of legislated court rules and common law practices 

as in the UK, save for the rules transferred to Quebec from France known as the Napoleonic 

Code. Common law, also referred to as case law, is a concept established through stare decisis, 

meaning to look to the precedence for judgment. Accordingly, the decisions of judges form an 

integral aspect of the law itself. Because of this requirement to follow a previous judicial ruling 

should the facts of the case be substantially similar, law was no longer solely created by the 

elected legislature but could also be made and amended by judicial decisions. The importance 

of the open court rule is demonstrated in its prominence in human rights legislation both 

internationally and domestically amongst Western states. The Canadian Charter of Rights and 

Freedoms (the “Charter”) establishes the Canadian public’s right to open court under section 

11(d) which states, “Any person charged with an offence has the right to be presumed innocent 

until proven guilty according to law in a fair and public hearing by an independent and impartial 

                                                      
3 Resnik (2011), 24-26. 
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tribunal” [emphasis added].4 It is clear in the legislation that this right to publicity is intended 

for the benefit of the charged individual. However, the debate over publicity often occurs in 

connection with section 2(b) of the Charter which states, “Everyone has the following 

fundamental freedoms: (b) freedom of thought, belief, opinion and expression, including 

freedom of the press and other media of communication.”5 Quite often, these two 

fundamental rights, that of the individual on trial and that of the media, can conflict depending 

on the nature of the trial.  Often times for an individual to receive a fair trial, some aspects of 

the hearing may need to be withheld from the public.  

Courts have often debated when privacy would outweigh publicity, keeping in mind how 

integral publicity is to the continual functioning of democratic openness.  For example, in the 

case of Scott v. Scott heard in Britain in 1913, Lord Atkinson wrote:  

The hearing of a case in public may be and often is, no doubt, painful, humiliating, or 
deterrent both to parties and witnesses, and in many cases, especially those of a 
criminal nature, the details may be so indecent as to tend to injure public morals, but all 
this is tolerated and endured because it is felt that in public trial is to be found, on the 
whole, the best security for the pure, impartial and efficient administration of justice, 
the best means for winning for it public confidence and respect.6 

Similarly, in Canada it has been established that “public decency” is not merely enough to 

justify a publication ban.  Justice Dickson in the case of Attorney General (Nova Scotia) and 

Grainger v. MacIntyre et al. stated: 

Many times, it has been urged that the 'privacy' of litigants requires that the public be 
excluded from court proceedings. It is now well established, however, that covertness is 

                                                      
4 Canadian Charter of Rights and Freedoms, Part I of the Constitution Act, 1982, being Schedule 
B to the Canada Act 1982 (UK), 1982, c 11, s. 11(d).  Similar rights have been entrenched in 
fundamental rights and freedom legislation including the 1948 Universal Declaration of Human 
Rights and the 1966 International Covenant on Civil and Political Rights. 
5 Canadian Charter of Rights and Freedoms, s. 2(b). 
6 Scott v Scott, [1913] A.C. 417 (U.K. H.L.), para 447. 
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the exception and openness the rule. Public confidence in the integrity of the court 
system and understanding the administration of justice are thereby fostered. As a 
general rule the sensibilities of the individuals involved are no basis for exclusion of the 
public from judicial proceedings.7 

Without hesitation, courts are unanimous that openness is of the utmost importance in the 

daily routine of court proceedings while privacy is the exception that must only be granted in 

the most specific of circumstances. In a 1996 Supreme Court ruling, the Honourable Justice La 

Forest wrote: “The importance of ensuring that justice be done openly has not only survived: it 

has now become ‘one of the hallmarks of a democratic society. The open court principle, seen 

as ‘the very soul of justice’ and the ‘security of securities,’ acts as a guarantee that justice is 

administered in a non-arbitrary manner, according to the rule of law.”8 Therefore, the role of 

the media in providing information, access to, and commentary on the proceedings of courts is 

seen as crucial to its proper functioning. 

With the development of mass media and advances in recording technology, courts 

were faced with striking a balance that took into account the rights of both the public and the 

individual. Quite often, the courtroom sketch is seen as one such compromise where the public, 

unable to attend because of the size of the courtroom or for other reasons, has a desire to see 

the proceedings. As many Canadian courts have deemed video equipment and photographic 

cameras to be too disruptive for the participants of a trial and prohibited the use of such 

technology in the courtroom, a sketch artist becomes vital to a reporter’s story to give the 

readers a sense of how the courtroom actually looked so perhaps they would feel like they 

                                                      
7 Attorney General (Nova Scotia) and Grainger v. MacIntyre, et al., [1982] 1 S.C.R. 175, para. 59. 
8 Canadian Broadcasting Corporation v. Attorney General (New Brunswick), [1996] 3 S.C.R. 480, 
para 22. 
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were actually there.9 The sketch artist thus becomes the eye of the public, performing a 

democratic duty for the individual on trial and enabling the public access to their democratic 

right to trial proceedings.   

By the 1920s, the camera had become commonplace in the courtroom but was 

increasingly disruptive because of the large and loud technology at the time as well as the 

media frenzy that surrounded courtroom proceedings. Britain saw fit to remove the spectacle 

of the media by prohibiting all visual reproduction equipment, including sketch artists’ 

materials, by 1925.10 This rule still applies in British law today, but was amended in 2013 by the 

Crime and Courts Act 2013 to allow a judge or justice to determine case-specifically whether 

sketching or photography can take place within the courtroom during proceedings.11 Without 

express permission, however, the prohibition against creating images in the courtroom remains 

in effect, and court artists in Britain must rely only on hand-written notes and their memories 

for the details of faces, gestures and interactions.  The courts in the United States began to 

prohibit cameras in 1937 after the Bruno Hauptmann case in New Jersey where the media 

disregarded the judge’s order to cease filming while he was seated at the bench. The American 

Bar Association adopted Canon 35 of its Canon of Judicial Ethics which read: 

Proceedings in court should be conducted with fitting dignity and decorum. The taking 
of photographs in the courtroom, during session of the court or recesses between 
sessions, and the broadcasting of court proceedings are calculated to detract from the 

                                                      
9 Daniel Henry, 1986, “Electronic Public Access to Court: A Proposal for Its Implementation 
Today,” in The Media, The Court, and the Charter, ed. by Philip Anisman and Allen. M. Linden 
(Toronto: Carswell), 462. 
10 Criminal Justices Act 1925 (U.K.), 15 & 16 Geo. V, c. 86, s. 41(1). 
11 Crime and Courts Act 2013 (U.K.), 2013, c. 22, s. 32 (7): In section 41 of the Criminal Justice 
Act 1925 after subsection (1) insert— “(1A) See section 32 of the Crime and Courts Act 2013 for 
power to provide for exceptions.” 
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essential dignity of the proceedings, degrade the court and create misconceptions with 
respect thereto in the mind of the public and should not be permitted.12 

While this canon was not legislated, it was adopted by a majority of the states and continues to 

remain in place at the Federal Court level.  

 In Canadian law, Ontario is the only province to have a legislated prohibition against the 

use of cameras and taking of photographs in the courtroom.13  While many jurisdictions have 

published judicial rules and court proceeding guidelines that use similar language, adherence to 

such guidelines is not strict and remains open to interpretive use. The 1987 Law Reform 

Commission of Canada addressed the issue of “electronic media coverage” in the courtroom 

recommending that:  

1) Electronic media coverage should be permitted in relation to appeals in criminal 
cases;  
2) Use of audio recorders should be permitted in criminal proceedings as a substitute 
for, or in addition to, hand-written notes; and 
3) A national experiment with electronic media coverage of criminal trials should be 
conducted with a view to studying comprehensively the impact of the presence of video 
and still cameras and audio recorders on witnesses, counsel, judges and jurors.14   

                                                      
12 Daniel Henry (1986), 447. 
13 Courts of Justice Act, R.S.O. 1990, c. C.43, s. 136(1): (1) Subject to subsections (2) and (3), no 
person shall, (a) take or attempt to take a photograph, motion picture, audio recording or other 
record capable of producing visual or aural representations by electronic means or otherwise,(i) 
at a court hearing, (ii) of any person entering or leaving the room in which a court hearing is to 
be or has been convened, or (iii) of any person in the building in which a court hearing is to be 
or has been convened where there is reasonable ground for believing that the person is there 
for the purpose of attending or leaving the hearing; (b) publish, broadcast, reproduce or 
otherwise disseminate a photograph, motion picture, audio recording or record taken in 
contravention of clause (a); or (c) broadcast or reproduce an audio recording made as described 
in clause (2)(b).  
14 Law Reform Commission of Canada, 1987, Public and Media Access to the Criminal Process, 
Working Paper 56, (Ottawa: Law Reform Commission of Canada), 89; Daniel Henry, 1994, 
"Electronic Public Access - An Idea Whose Time Has Come," in Open Justice, (Toronto: Canadian 
Institution for the Administration of Justice), 416-17. 
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Experiments have been conducted in a number of jurisdictions across Canada concerning the 

presence and use of cameras in the courtroom; however, few have led to a marked change in 

the status of camera prohibition.15 The debate about the importance and relevance of visual 

documentation of court proceedings continues among lawyers and judges who are concerned 

with the principles of open justice as well as the respect and decorum of the courtroom.16 

 Consequently, the courtroom sketch remains the main visual source of information on 

court proceedings and the trials that take place within its authority. Within the study of visual 

culture, however, it is an area of visual representation that has scarcely been researched. This 

thesis begins to address some of the ways art history can contribute to a better understanding 

of how the courtroom sketch is constructed and how it conveys meaning to its audience. Of 

particular interest is how the genre of portraiture can better inform us on the likenesses 

created and the conventions employed in representing an individual in a public manner. To 

address this topic, I shall answer the question of how courtroom sketches use the visual 

elements of portraiture to represent participants at a trial. For research sources, I draw from 

the works of portraiture theorists on matters of stylistic composition and social and cultural 

influences, as well as audience reception.  

                                                      
15 Daniel Henry (1994), 413-15. 
16 A more detailed analysis of the issue of cameras in the courtroom is presented in a later 
chapter. For more information on the issues that led to cameras being banned in Canada, the 
United States and the United Kingdom, see Daniel Henry (1994) 389-431; Daniel Henry (1986), 
441-490; Michel Proulx, 1986, “Comment: No Cameras Please” in The Media, The Court, and the 
Charter, ed. by Philip Anisman and Allen. M. Linden, (Toronto: Carswell), 491-496; Marjorie 
Cohn and David Dow, 1998, Cameras in the Courtroom: Television and the Pursuit of Justice, 
(North Carolina and London: McFarland & Company, Inc.). 
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 I apply my research question to three case studies: the trial of former Canadian military 

colonel Russell Williams, the trial of Canadian radio host and culture icon Jian Ghomeshi, and 

finally, the trial of Canadian senator Mike Duffy. All three trials were carried out under Ontario 

procedural rules and dealt with numerous criminal charges brought against each of the 

accused.  As each of the individuals on trial has pursued a career in the public eye, these cases 

offer a rich supply of images from their trials and of portraits taken in other contexts with which 

court representations can be compared. These cases also deal with matters of public trust and 

perception. I shall argue that it is not just the identity of individuals being constructed in these 

representations from the courtroom, but also the identity of public institutions that require the 

continued trust and respect of the Canadian public in order to function properly. For this 

reason, courtroom sketches do more than just recount courtroom proceedings to a broader 

public. They also contribute to the public’s understanding of democratic values and the exercise 

of justice for individuals, organizations and government. 

 In my first case study, I use sketches from the Russell Williams trial to address the ways 

in which individuals can be transformed in the public eye, from a contributing member of 

society to an abandoned and disgraced individual. Russell Williams was a decorated military 

officer overseeing Canada’s largest and busiest air field when he was charged in 2010 with over 

80 criminal offences including first-degree murder. As a military hero, William’s public image 

consisted of a man wearing a respected uniform which historically conveyed attributes of 

courage and strength. The courtroom sketches, however, capture elements of criminality rather 

than honour, seen in the influence of conventional compositions such as the mugshot. But this 

case brought to light a third visual element: self-representation. It is arguably Williams’ self-
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portraits in stolen female undergarments that destroyed the relationship between Williams and 

his status as officer in the public eye. With his double life exposed, a very different private 

individual emerged from the public persona. Together with Williams’ self-representation 

circulated in the media, the courtroom sketches create a complex layering of viewing 

experiences to inform the public, not only what was seen in the courtroom, but also what was 

felt by those witnessing the public confession of Williams’ actions. With this immensely difficult 

subject matter, a discussion of how courtroom sketches capture the emotional responses of 

participants and witnesses will be addressed. 

 The second case study looks at the relationship between courtroom procedure and the 

understanding of public conduct as akin to a theatrical stage. Erving Goffman’s sociological 

theories of everyday presentation of the self to others is used as a foundation for studying the 

courtroom sketches of the Jian Ghomeshi trial. In 2016, Jian Ghomeshi, a CBC radio show host 

and frontman for Canadian cultural events, faced criminal charges of sexual assault following 

formal complaints made by female work colleagues and former sexual partners. Unlike the 

Williams trial which produced sketches primarily focused on the accused, the sketches from this 

trial rarely feature Ghomeshi as the focus of the action. Instead, his defence lawyer, Marie 

Henein, took the limelight, focusing the attention of the Court and the public on her and the 

complainants rather than on her client. Drawing upon the elements of self-fashioning evident in 

the representations of both Ghomeshi and Henein, these courtroom sketches will be analyzed 

for the narrative that is being constructed in the courtroom by the participants but also by the 

artist as an eye-witness to the proceedings. As will be shown, the composition of the courtroom 

sketch is informed by the narrative intended to be communicated to the public. Furthermore, 



 11 

the structure of this visual narrative establishes the degree of imagination required by, or 

permitted to, the audience in order to interpret the meaning of the sketch.  

 The final case study looks at the way courtroom sketches represent the identity of 

whole institutions through individual representatives that appear before the court. The trial of 

Senator Mike Duffy, which took place over the span of a year between 2015 and 2016, was as 

much about an individual as it was about an institution. While Duffy was put on trial for fraud 

and breach of trust after his expense claims were found to contravene the rules of the Senate, 

there existed a greater concern over the lack of policy and accountability within the Senate as a 

whole to monitor the appropriate expenditure of public funds. Therefore, interest in this 

criminal case stemmed from a concern over government resources that, historically, have been 

questionably utilized and insufficiently documented. Given the bureaucratic nature of the 

evidence required to be heard in the trial, many members of parliament, government staff, and 

Duffy himself took the stand to explain to the Court internal government procedures as well as 

matters pertaining directly to the business of Mike Duffy. In addition, the judicial branch of 

government participates through its own representative, the judge, who commands a degree of 

authority and respect because of his status within the institution. Using the category of state 

portraiture to discuss the visual portrayal of these institutional representatives, it becomes 

evident that the sketches produced during this trial contain an element of decorum afforded to 

the individual participants according to the institutional status they hold.  With this mask of the 

institution upon them, the participants of this trial are more convincingly a part of a formal 

procedural inquiry than a criminal trial in which Duffy could be imprisoned for a significant 

period of time. 
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A comprehensive study of courtroom sketches is desirable yet unfeasible within the 

scope of this paper. Even within the discipline of art history, there are many visual theories 

through which the courtroom sketch can be discussed and analyzed. For instance, given the 

weight that legal scholars and practitioners have placed upon the use of the camera in the 

courtroom, the relationship between the courtroom sketch and the camera is an integral aspect 

of its construction and use. Theories on photographic portraiture, documentary photography 

and the changes in visual images resulting from the invention of the photograph should 

eventually be explored with respect to the influence these practices have had on how the 

viewer reads and interprets a courtroom sketch. Furthermore, the various practices of 

courtroom sketch artists, their training and experience, their relationship to the media and the 

way they interpret the work in which they are engaged are all matters which affect our 

understanding of and our relationship to the information provided in a courtroom sketch. 

These and other suggestions for further study are provided in my conclusion. 

 This paper primarily focuses on the ways that art historical portrait theory can help to 

contextualize the construction and legibility of a courtroom sketch. As a result, the ensuing 

discussion is based in the application of centuries of visual devices, developed to represent 

individuals through the practice of commissioned portraiture, to the courtroom sketch as a type 

of image that resides between the categories of art and historical document in much the same 

way as portraiture. Each case study presents its own unique set of circumstances with regard to 

the issues addressed in court, the individuals who participated and the artists who were 

present to capture the events. By addressing the variety of visual elements present in a 

courtroom sketch, this thesis brings to light the importance of the courtroom sketch as a 
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primary visual source of information with respect to the proceedings in a courtroom and to the 

legal institution as a whole.  
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Chapter 2: Literature Review 
 

Only a modest amount of literature exists that formally analyzes the function, form and 

influence of the courtroom sketch as a vital image through which the public gains access to 

legal proceedings. Its formal qualities, such as the likeness of an individual, the perspective 

within the courtroom, the dynamics between participants and their respective roles within the 

process, and the relationship between artist and subject, have scarcely been investigated from 

the perspective of art history. Instead, the sketch has been primarily relegated to the role of 

illustration, or visual aid, to the journalistic reports produced by the media; this has resulted in 

studies that tend to analyze the sketch in relation to the construction and publication of these 

reports rather than as a source of information in its own right. 

The intersection between law and image is complicated and often contentious. In an 

introduction to a compilation of essays on this topic, editors Costas Douzinas and Lynda Nead 

write, “Art is assigned to imagination, creativity and playfulness” while law is organized by 

“control, discipline and sobriety.”17 This is why “[t]he relationship between law and art can be 

analytically distinguished into two components: law's art, the ways in which political and legal 

systems have shaped, used, and regulated images and art, and art's law, the representation of 

law, justice, and other legal themes in art.”18  Specifically within the component of “art’s law,” 

Douzinas and Robert Yelle look to icons and the history of iconoclasm to analyze law’s 

                                                      
17 Costas Douzinas and Lynda Nead, 1999, "Introduction" in Law and the Image: The Authority 
of Art and the Aesthetics of Law, ed. Costas Douzinas and Lynda Nead (Chicago: University of 
Chicago Press), 3. 
18 Ibid, 11. 
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relationship to art.19  These authors argue that “images give visual form to invisible powers and 

make present what is absent,” such as the authority of the legal institution which has no 

material form.20 The work of John Tagg in The Burden of Representation ties this relationship 

between institutions and images more concretely to power and authority in his analysis of the 

use of photography within organizations, such as the legal institution, specifically the 

development of disciplinary institutions in the second half of the nineteenth century.21 

According to Tagg, “the forms and relations of power which are brought to bear on practices of 

representation or constitute their conditions of existence, but also the power effects which 

representational practices themselves engender” are the central issues relevant to his 

discussion of photography.22 Indeed, it is these power dynamics that tend to preoccupy 

disciplines devoted specifically to this intersection between law and image. 

Cultural criminology and visual criminology are two disciplines that have been 

interested in the intersection of law and images, the visual representation of crime and the 

images that inform the public about legal matters. According to Keith Hayward, cultural 

criminology is a “distinct theoretical, methodological, and interventionist approach that situates 

                                                      
19 Costas Douzinas, 2000, “The Legality of the Image,” The Modern Law Review 63: 820; Robert 
A. Yelle, 2006, “Law’s Trouble with Images: Fetishism and Seduction from Athens and Jerusalem 
to Madison Avenue,” in Images in Law, ed. by Anne Wagner and William Pencak (Great Britain: 
Ashgate Publishing Company), 269. 
20 Douzinas (2000), 816; For further research on icons and the utility and effectiveness of 
images, see Hans Belting, 1994, Likeness and Presence: A History of the Image before the Era of 
Art, transl. by Edmund Jephcott (Chicago and London: The University of Chicago Press), 30-46. 
21 John Tagg, 1988, The Burden of Representation: Essays on Photographies and Histories 
(London: MacMillan Education), 5. 
22 Ibid, 21. 
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crime, criminality, and control squarely in the context of [a] cultural dynamic.” 23  An example of 

this type of study is Phil Carney’s essay on the “spectacle of crime and punishment” within a 

modern society pertaining to a photographic culture in which we are both actors and 

audience.24 Carney argues that a photograph is a “social practice of production” which lends its 

function to this creation and perpetuation of the spectacle.25 Media outlets, specifically the 

newspapers reporting on crime, used the photograph as a tool to excite their readership in a 

way that previous illustrations by engravers could not evoke.26 Feeding the spectacle that 

perpetuates the power dynamic between state and individual, these photographs are part of 

the system of human interaction that provides meaning and context to events of crime and the 

reaction of institutions of crime control.   

Visual criminology, on the other hand, bases its understanding of crime and violence on 

the images that symbolize, represent and convey notions of criminality. Nicole Rafter sees the 

emergence of visual criminology as essentially the “continuation of older criminological 

traditions” linked to theorists such as Cesare Lombroso and William Sheldon who preferred to 

include photographs and other visuals as evidence within their studies.27 Alison Young’s essay 

on the “unauthorized image” of graffiti and street art in public spaces is an example of this type 

                                                      
23 Keith Hayward, 2010, "Opening the Lens: Cultural criminology and the image" in Framing 
Crime: Cultural Criminology and the Image, ed. by Keith J. Hayward and Mike Presdee (New 
York: Routledge), 3.  
24 Phil Carney, 2010, "Crime, punishment and the force of photographic spectacle" in Framing 
Crime: Cultural Criminology and the Image, ed. by Keith J. Hayward and Mike Presdee (New 
York: Routledge), 18. 
25 Ibid. 
26 Ibid, 21. 
27 Nicole Rafter, 2014, “Introduction to special issue on Visual Culture and the Iconography of 
Crime and Punishment” Theoretical Criminology 18 (2): 130-131. 
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of study as she analyzes this art within the criminal act of painting or altering the property of 

another without their permission.28 Young discusses the “nature of the encounter with the 

image” which changes based upon the interactions that occur as a result of the production of 

the image; that is, the same image can be viewed differently within varying categories such as 

“political expression, damage, information, and public order.”29 As a result, the courts have 

been required to assess the images created in such circumstances based upon the intention of 

the individual committing the act. 

Within these types of studies, courtroom sketches have been accorded a limited role in 

the literature except with respect to illustrating media reports on crime. For example, Phil Jones 

and Claire Wardle analyze the British newspapers’ use of photographs and sketches of Maxine 

Carr, a woman accused of assisting her boyfriend, Ian Huntley, with abducting and murdering 

two young girls in 2003. The authors consider how media corporations chose to publish images 

of Carr, with and without images of Huntley, along with the varying headlines and captions that 

framed the images to demonstrate how the images were “coded” and “each character 

calculated” to create a very specific image of Carr for the public.30 This type of study analyzes 

the form and layout of images that create a narrative of the individual offender and draws 

attention to the preconceived notions that permeate the public’s understanding of women 

offenders.  

                                                      
28 Alison Young, 2014, “From object to encounter: Aesthetic politics and visual criminology” 
Theoretical Criminology 18 (2): 164. 
29 Ibid, 167. 
30 Phil J. Jones and Claire Wardle, 2008, "'No emotion, no sympathy': The visual construction of 
Maxine Carr" Crime Media Culture 4 (1): 64. 
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Charlotte Barlow conducted a similar study using courtroom sketches that demonstrate 

how the stereotype of the female offender as a “secondary actor” to their male co-accused is 

represented and further perpetuated in a non-speaking, remorseless ‘other’ role.31 To do so, 

Barlow focuses on the presence of emotion and remorse in various sketches as a way of 

supporting a well-established criminological finding that society will be more willing to accept 

that a woman is capable of violent crime if she fits into the category of mentally unstable or 

hysterical.32 Comparing sketches to photographs, Barlow focuses on the subjectivity of the 

artist, arguing that “court drawings are not value-free images” and that the photograph has a 

better chance at exhibiting a “more objective version of a moment in time.”33  

The courtroom sketch has been inextricable from the development of mass media and 

the public interest in court reporting. Lynda Nead describes the history of court reporting as a 

“cultural spectacle and a form of popular entertainment” given the naturally dramatic nature of 

the cases and the general organization of court proceedings that fit easily into adaptable 

narratives.34  Given its intended use, Nead argues that “[t]he courtroom sketch is highly 

generic; it obeys rules and conventions that subordinate the particular details of individual 

cases and identities within general categories of types and location. There is a universal quality 

about the courtroom sketch.”35 Rather than seeing this as a banal quality in the sketch, Leslie 

                                                      
31 Charlotte Barlow, 2016, "Sketching Women in Court: The Visual Construction of Co-accused 
Women in Court Drawings" Female Legal Studies 24: 181. 
32 Ibid, 184. 
33 Ibid, 186-87. 
34 Lynda Nead, 2004,"Courtroom sketching: Reflections on history, law and the image" Law and 
popular culture: Current legal issues 7: 174-175. The aim of the newspapers was to bring the 
drama to the audience in a way that implicated them and made them feel just as involved in 
the case as those who were participating in person (176).  
35 Nead (2004), 180. 
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Moran’s essay on the creation and use of judicial portraits, which includes courtroom sketches, 

argues that the typical “hasty composition” of the sketch may “enhance its epistemological 

status as telling the truth.”36 The evidence of the hand of the artist is a reminder to the public 

that the individual rendering the image was physically present in the courtroom to see first-

hand the events taking place. With the media relying upon the courtroom sketch to convey an 

accurate and truthful account of courtroom proceedings for their report, there is an implicit 

element of narration required in the sketch to communicate effectively not only a particular 

moment in time, but a sequence of events taking place.37 If news reports are consistent in their 

construction, and formulated on long-standing conventions of how court proceedings have 

historically been reported, then it would be reasonable to presume that the images constructed 

and published for the purposes of illustrating such stories are just as conventional.38 

 With the courtroom sketch being an integral aspect of the media’s ability to 

communicate court matters to the public, there is a certain respect given to these artists and 

their practices as seen in the various interest pieces that are completed on well-known or 

                                                      
36 Leslie Moran, 2012, "Every picture speaks a thousand words: visualizing judicial authority in 
the press" in Intersections of Law and Culture, ed. by P. Gisler, S. Steinert Borella, C. Wiedmer 
(New York and Engalnd: Palgrave Macmillan), 35. 
37 For resources on news as narrative, see Brian McNair, 1998, The Sociology of Journalism 
(London: Arnold), 4-5; Karen S. Johnson-Cartee, 2005, “News as Narrative” in News Narratives 
and News Framing: Constructing Political Reality (Oxford: Roman and Littlefield Publishers Inc.), 
147-181; Mark Fisherman, 1980, Manufacturing the News (Austin, University of Texas), 7; 
Dominique Grisard, 2012, “Law as Gendered Narratives: Criminal Court Decisions against Left-
Wing Terrorists,” in Intersections of Law and Culture, ed. by Priska Gisler, Sara Steinert Borella, 
and Caroline Wiedmer (New York: Palgrave Macmillan), 19. 
38 For a detailed discussion on the relationship between courts and the media, William Haltom, 
1998, Reporting on the Courts: How the mass Media Cover Judicial Actions (Chicago: Nelson-Hall 
Inc.), 6-9. Haltom is writing from an American perspective of media practices and legal 
practices. See Steve Chibnall, 1977, Law and Order News: An Analysis of Crime Reporting in the 
British Press (London: Tavistock Publications) for a similar analysis in the British context. 
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career sketch artists. Priscilla Coleman is one London artist who has acquired significant media 

attention for her work in the courtroom including a published book of her work titled Court 

Scenes: The Art of Priscilla Coleman (2010).39 In an interview with Jane Gray, Coleman explains 

how she has gotten so used to making notes on what she sees equating it to “studying for a 

test, over and over and over” having only been allowed to enter the courtroom with her artistic 

tools since 2013.40 Arthur Lien, a career sketch artist in the U.S. Supreme Court for NBC, was 

interviewed by Christine Mollenaur on his experience getting into court sketching, the difficulty 

of capturing likenesses and whether courtroom sketching is a dying art.41 Lien admits to the 

difficulty of sketching attractive people referring to the numerous politicians and celebrities he 

has had to draw.42 Alysha Hasham wrote an article in 2015 on two of Ontario’s well-known 

court sketch artists, Marianne Boucher and Pam Davies, which highlights their careers as well as 

their artistic practices.43 In this article, Marianne Boucher describes the act of sketching in the 

                                                      
39 Priscilla Coleman and Paul Cheston, 2010, Court Scenes: The Art of Priscilla Coleman (Wildy, 
Simmonds and Hill). 
40 Jane Gray, 2016, “Capturing the Moment in Court,” Epoch Times, June 10, 2016, 
https://www.theepochtimes.com/capturing-the-moment-in-court_2088958.html  
41 Christine M. Mollenauer, 2016, “Sketching the Supreme Court,” Trial 52 (5): 44. 
42 This is an issue that consistently surfaces in the media and online discussion forums in cases 
involving public figures who are represented in a courtroom setting. Most memorable was the 
courtroom sketches by Jane Rothenberg of Tom Brady during the “deflate gate” scandal on 
2015. Further information on this can be found in Nolan Feeny’s article, “Viral Tom Brady 
Sketch Artist Gets Another Shot at Court Drawing,” Time, August 31, 2015, 
http://time.com/4017620/tom-brady-sketch-artist-court-drawing/. More recently, Jeff Kandyba 
made a similar comment to Arthur Lien’s about the difficulty of sketching pretty people in an 
interview with reporter Meredith Goldstein, “We talked to the Taylor Swift courtroom artist,” 
Boston Globe, August 11, 2017, 
https://www.bostonglobe.com/lifestyle/names/2017/08/11/talked-taylor-swift-courtroom-
artist/GNTKH9UR6euGYVCG36ilPP/story.html.   
43 Alyshah Hasham, 2015, “The art of sketching out the case” in Toronto Star, January 2, 2015, 
https://www.thestar.com/news/crime/2015/01/02/the_art_of_sketching_out_the_court_case.
html.  

https://www.theepochtimes.com/capturing-the-moment-in-court_2088958.html
http://time.com/4017620/tom-brady-sketch-artist-court-drawing/
https://www.bostonglobe.com/lifestyle/names/2017/08/11/talked-taylor-swift-courtroom-artist/GNTKH9UR6euGYVCG36ilPP/story.html
https://www.bostonglobe.com/lifestyle/names/2017/08/11/talked-taylor-swift-courtroom-artist/GNTKH9UR6euGYVCG36ilPP/story.html
https://www.thestar.com/news/crime/2015/01/02/the_art_of_sketching_out_the_court_case.html
https://www.thestar.com/news/crime/2015/01/02/the_art_of_sketching_out_the_court_case.html
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courtroom as “really quite intimate” given the intensity with which an artist must observe the 

subject.44 In a news article by Russell Andrews who discusses the work of Greg Banning on the 

Mike Duffy trial, these courtroom sketch artists are valued for their ability to “give Canadians a 

look into places cameras are not allowed to go, capturing the visual drama of trials in 

courtrooms across the country.”45 

However, the popular media is not the only place courtroom art is encountered. 

Although formal studies on courtroom sketches from an art historical point of view are rare, 

interest in this type of image from the art community does exist. In 1976, the exhibition 

Contemporary Courtroom Artists took place at the Lowe Art Gallery, which is associated with 

the College of Visual and Performing Arts at Syracuse University in New York state. It 

showcased the work of nine American courtroom artists including Anthony Accurso, Marilyn 

Church, Stephen Cohen, Richard Thomlinson, and Joseph Papin. The accompanying catalogue 

includes an image of one sketch by each of the artists, a small biography including their arts 

training, a list of exhibitions in which their work had already appeared, and a quote concerning 

their opinion or experience in the field. 46 Similarly, a 1981 exhibition titled Criminal Proceedings 

showed works by American sketch artists including Christine Cornell, Aggie Kennie, Joseph 

Papin, Jane Robinson, and Richard Thomlinson. A review of the exhibition emphasized the 

“documentative nature” of the sketches which came at the expense of the drawings’ 

                                                      
44 Ibid. 
45 Andrew Russell, 2015, “Behind the painting: Court sketch artists capture history in Canada’s 
courtrooms” in Global News, June 26, 2015, https://globalnews.ca/news/2076622/behind-the-
painting-court-sketch-artists-capture-history-in-canadas-courtrooms/  
46 Lowe Art Gallery, 1976, Contemporary Courtroom Artists (New York: College of Visual and 
Performing Arts, Syracuse University). 

https://globalnews.ca/news/2076622/behind-the-painting-court-sketch-artists-capture-history-in-canadas-courtrooms/
https://globalnews.ca/news/2076622/behind-the-painting-court-sketch-artists-capture-history-in-canadas-courtrooms/
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“autonomy as self-sufficient artworks.”47 In Canada, there has been a similar interest from 

galleries in showcasing the work of sketch artists; however, the shows have tended to focus on 

one artist at a time and have been limited in their publicity. For example, Pam Davies had her 

sketches exhibited at the Jet Fuel Café in Toronto in August 2014.  

 The courtroom sketch has also been the subject of a number of publications which 

showcase the talent of sketch artists beyond news reports in which the sketch is often 

secondary to the news story. A number of monographs and compilations of artists have been 

put together comparing and contrasting sketches by those who have worked in similar settings 

and have had generous careers in the field.  Some of these recent publications include Sue 

Russell and Elizabeth Williams, The Illustrated Courtroom: 50 Years of Court Art (2014), Janet 

Hamlin, Sketching Guantanamo: Court Sketches of the Military Tribunals 2006-2013 (2013), 

Daniel Scott, Courtroom Art: In the Dock with the Rich and the Famous (2015), and Betty Wells 

and Vicky Gentri, Illustrating Justice for NBC News: Thirty Years of News Illustration and 

Courtroom Art (2014).48 Each book presents numerous examples of the typical style of 

courtroom sketches and the famous and infamous subjects who have been portrayed, and 

discusses the rewards and challenges that accompany the job as well as the importance of the 

artists’ task to the greater public.  

                                                      
47 Duane Stapp, 1981, “Criminal Proceedings,” Arts Magazine 56 (4): 3. 
48 Elizabeth Williams and Sue Russell, 2014, The Illustrated Courtroom: 50 Years of Court Art, 
(New York: Cury Journalism Press); Janet Hamlin, 2013, Sketching Guantanamo: Court Sketches 
of the Military Tribunals 2006-2013, (Seattle, Washington: Fantagraphics Books); Daniel Scott, 
2015, Courtroom Art: In the Dock with the Rich and the Famous, (Pavilion Books); Betty Wells 
and Vicky Gentri, 2014, Illustrating Justice for NBC News: Thirty Years of News Illustration and 
Courtroom Art, (CreateSpace Independent Publishing Platform). 
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The artistic roots of courtroom sketching have been closely linked to illustration and art-

journalism which, according to Jessica Rowe’s introductory essay to the 1976 Contemporary 

Courtroom Artists exhibition catalogue, can be traced as far back as sixteenth-century 

propaganda pamphlets employed by both Catholics and Reformers during the Protestant 

Reformation. According to Rowe, “illustrators were key ‘media men’ responsible for dispensing 

visual information.” Another example she cites is the “artist firemen” of Victorian England who 

were sent to the scenes of gruesome accidents or the war artists sent to the front lines with 

their sketch pads and camera equipment.49  

The most notable artist in the courtroom during the nineteenth century was Honoré 

Daumier who may be better known for his political cartooning and caricature but has also 

shaped the public’s relationship with the courts. A series of thirty-eight caricatures by Daumier 

entitled Les Gens de Justice was published in the satirical journal Le Charivari between 1845 and 

1848. In 1966, Daumier’s lithographs from court were compiled with a preface by Julian Cain 

who wrote that Daumier was responding to the new constitutional government developing in 

France at the time that recognized and upheld the rights of the people; the legal institution in 

France was beginning to play a more important role in the continuation of democratic ideals.50 

However, rather than illustrating an objective scene of the courtroom in a documentary 

fashion, as today’s courtroom sketches are expected to do, Daumier produces images of 

lawyers and judges who seem self-important and elitist in a satirical fashion, exposing the 

                                                      
49 M. Jessica Rowe, 1976, “Courtroom Illustration – A History” in Contemporary Courtroom 
Artists, ed. by Joe and Emily Lowe Art Gallery (New York: Syracruse University, College of Visual 
and Performing Arts), 4. 
50 Julien Cain, 1996,“Daumier et Les Gens de Justice” in Les Gens de Justice, (Paris, Èditions 
Vilo), 16-17. 
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specific social type to which these figures belonged.51 Daumier’s particular style of illustration is 

more closely linked to the political cartoon which, according to Thomas Kemnitz, “is an ideal 

medium for suggesting what cannot be said by the printed word”.52  Christopher Kent, writing 

on Matt Morgan’s political cartoons from the American Civil War era, saw the cartoon as more 

successful than the written word in accessing the public as well as evoking a response.  53 Linked 

to the cartoon is the practice of caricature which reduces the likeness of an individual to a few 

characteristic aspects that make them identifiable.  E.H. Gombrich writes extensively on the 

construction and legibility of caricatures in a number of his publications. He argues that this 

abbreviated style is ideal for journalistic purposes as its simplicity ensures that potential 

contradictory details will be excluded and readers will typically supplement for themselves 

what the artist has omitted as a way to create a more complete image.54  

 Similar to caricature, courtroom sketches rely on resemblance or likeness to construct a 

legible representation of participants in court proceedings, including judges, lawyers, witnesses 

and the accused. The visual effects of portraiture are important to the construction of a 

courtroom sketch, for centuries of convention have conditioned the way individuals are 

represented and perceived by an audience. Arguably, our modern understanding of portraiture 

                                                      
51 Paul Raffield and Gary Watt, 2008, "Editorial," Law and Humanities 2 (1): vi-vii. 
52 Thomas Milton Kemnitz, 1973, “The Cartoon as a Historical Source,” The Journal of 
Interdisciplinary History 4 (1): 88. 
53 Christopher Kent, 2003, “War Cartooned/Cartooned War: Matt Morgan and the American 
Civil War in Fun and Frank Leslie’s Illustrated Newspaper,” Victorian Periodicals Review 36 (2): 
154. 
54 E.H. Gombrich, 1960, Art and Illusion: A Study in the Psychology of Pictorial Representation, 
(New York: Pantheon Books Inc.), 282-288. See also E.H. Gombrich, 1972, "The mask and face: 
the perception of physiognomic likeness in life and in art" in Art, Perception, and Reality, 
(Baltimore: John Hopkins University Press), 1-46. 
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emerged during the Renaissance, which in turn was inspired by a revival of ancient Greek and 

Roman ideas.55 John Pope-Hennessy traces the main source of Renaissance portraiture to Pliny, 

who believed that “this matter of recording the features of members of the family was linked 

with […] the maintenance of a family archive and the keeping of a family tree.”56 Developments 

in the genre of portraiture during the Renaissance, however, demonstrate a shift away from 

merely recording physical facial features to what Pope-Hennessy terms the “active portrait” 

which “shows the sitter in a state of emotional or physical involvement in some scene” such as 

being in conversation or interrupted from an external source.57  

Along with Pliny, other Roman treatises and ideas about human identity were being 

explored anew, including the subject of physiognomy which Gian Battista della Porta advanced 

in his De humana physiognomonia from 1586. Katherine MacDonald explores the relationship 

between Della Porta’s treatise and popular illustrative biographies, tracing the similarity in 

comparing physical descriptions with analysis of behaviour through anecdotal narratives that 

would account for certain habitual behaviour.58 But rather than being merely descriptive, 

MacDonald indicates that Della Porta insisted on the “prescriptive value of physiognomy as an 

instrument of self-improvement,” or more practically, self-advertisement.59 Portraiture has 

                                                      
55 There are some scholars who dispute the tendency of scholars to trace modern portraiture 
strictly to the humanist practices of the Renaissance. See Stephen Perkinson, 2009, The Likeness 
of the King: A Prehistory of Portraiture in Late Medieval France (Chicago: University of Chicago 
Press). 
56 John Pope-Hennessy, 1966, The Portrait in the Renaissance (New York: Pantheon Books), 71-
72. 
57 Ibid, 117. 
58 Katherine MacDonald, 2005, “Humanistic Self-Representation in Giovan Battista Della Porta's 
‘Della Fisonomia Dell'Uomo’: Antecedents and Innovation,” The Sixteenth Century Journal 36 
(2): 398-400.  
59 Ibid, 410. 
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consistently been used as a tool of self-advertisement, as Ludmilla Jordanova demonstrates in 

her book on scientific and medical portraits. While she is particularly interested in the 

representation of the institution within such portraits, Jordanova identifies the ways in which 

individuals and organizations are defined and elevated through portraiture.60 The conventions 

and visual elements used to construct a portrait influence the way we read an image of an 

individual and how we perceive who that individual is and what they represent. 

Stephen Greenblatt explores the notion of self-fashioning which originated in the early 

modern period when a change in “intellectual, social, psychological and aesthetic structures” 

led to a different understanding of identity as a “manipulable, artful process.”61 Borrowing from 

Clifford Geertz’s understanding of human nature being inextricably tied up with culture, 

Greenblatt classifies this self-fashioning as a ‘control mechanism’ that contributes to the 

governing of behaviour. 62 However, it was Erving Goffman who determined that this cultural 

behaviour can be found in the daily lives of individuals who engage in conscious and sub-

conscious presentation during their interactions with others.63 This is based on Goffman’s 

assertion that “[t]he expressiveness of the individual” has “two kinds of sign activity: the 

expression that he gives, and the expression that he gives off.”64 Goffman’s work fits hand-in-

hand with scholarship that discusses the relationship between portraiture and the mask. The 

                                                      
60 Ludmilla Jordanova, 2000, Defining Features: Scientific and Medical Portraits 1660-2000 
(London: Reaktion Books Ltd), 18-20. 
61 Stephen Greenblatt, [1980] 2005, Renaissance Self-Fashioning: From More to Shakespeare 
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most extensive study conducted on this topic is Hans Belting’s book titled Face and Mask: A 

Double History. Belting systematically addresses the history of the mask, its constantly changing 

relationship to the face and its role in Western portraiture over a number of centuries.65 

According to Belting, “a portrait reduces the face to a concept of itself by creating a mask of it; 

while a face has an open form, the mask has a closed form. This means that only the mask can 

represent the essence of the face permanently, while a face can never come to rest and thus 

cannot be reduced to a concept.”66 Consequently, a portrait will always lack an essential 

element of the individual given the representation transports the face to the realm of illusion. 

While a portrait aims to capture the reality of the sitter, it ultimately fails given the motionless 

image that is created.  

 Seeing the practices of portraiture as existing between art and social life, Richard 

Brilliant approaches portraiture from the belief that “[p]ortraits reflect social realities.”67 As 

such, Brilliant writes that "[m]aking portraits is a very purposeful activity; it is undertaken with 

the viewer in mind, whether that be the patron-sitter or someone else, even a stranger."68 

Therefore, the role of the audience or viewer is essential to the substance and success of visual 

representation for it is the viewer for whom the artist creates a portrait, and it is for the benefit 

of the public that courtroom sketches are created. However, for courtroom sketches, it is the 

notion of the “eye-witness account” that defines the relationship between artist and audience. 

The work of Peter Burke is particularly insightful here; in his analysis of various images as 
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historical evidence, he describes images as “mute witnesses” that are capable of carrying 

messages beyond those intended by their creator.69 After discussing a variety of objects and 

artistic mediums that shape the images we encounter from the past, Burke seems to fall into 

the group of historians who see images in degrees of reliability rather than as simply true or 

false.70 Max Kozloff also sees images, more specifically photographs, as “witnesses” to events 

and realities that happen to be captured through the medium. In a compilation of essays on 

photography, Kozloff argues that a photograph is no more than an account of events and does 

not speak to the matter of reliability: “Those who do not witness an event can learn something 

about it from those who did. Some witnesses are more competent and privileged than others, 

but, even so, one wants to verify their statements, if possible.”71 However, while images may 

not be implicitly reliable, a visual representation of events is still preferable for the public to 

ascertain the emotions of participants and present witnesses. This is what Wendy Lesser 

surmises in her exploration of the visual documentation of public executions. For Lesser, 

capturing witness reactions at the moment these events occur is important as it “creates and 

shapes our feelings about an event.”72 In this sense, a visual record of events is not only about 

accuracy with regards to the “who” and “what” of the proceedings, but also the “human 
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dimension” of empathy, which helps us to “define what really happened in a particular place 

[and] what really happens in the world at large.”73  

 The courtroom sketch has appeared as a visual tool for various disciplines in order to 

explore our understanding of criminality and justice in Western culture. Specifically, the article 

by Lynda Nead which classifies the courtroom sketch as “highly conventional” and identifies a 

“universal quality” in its composition, speaks volumes to the importance of analyzing this type 

of image because of the number of people who access, read and interpret these sketches on a 

daily basis. Leslie Moran’s identification of some of the information the public gleans from a 

courtroom sketch contributes to our understanding of the individuals and representatives that 

appear in an institution with considerable authority over the liberty of individuals. Furthermore, 

there is interest from the art community and the general public to better understand these 

sketches with exhibitions and interviews fuelling public interest in these images. The degree of 

information included in courtroom sketches on the participants of courtroom proceedings, legal 

matters of the country, and the functioning of the legal institution, the courtroom sketch is an 

immensely important image that contributes to our understanding of and our participation in a 

democratic society. In presenting this literature, it becomes clear that research into courtroom 

sketches is severely lacking for an image that is multi-faceted, and has the potential to be 

analyzed and interpreted through many disciplines. 
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Chapter 3: The Emergence of a Criminal in the Courtroom Sketches of Russell Williams 
 

The depths of the depravity demonstrated by Russell Williams have no equal […] Russell 

Williams's fall from grace has been swift and sure. His crimes have adversely affected 

this country and our community and the many families and individuals, all victims alike. 

– Justice Robert F. Scott.74 

 

 Justice Scott’s condemnation of David Russell Williams’ actions during his sentencing on 

October 22, 2010 reflect the emotional tone of a courtroom and a nation after the full story of 

Williams’ shocking criminal activities went public. After entering his guilty plea to all eighty-

eight charges he faced, the court sat over the span of a week to hear the statement of facts 

submitted by the prosecution, agreed to in full by Williams and his defence counsel, along with 

numerous victim impact statements submitted by victims and their families who were targeted 

by Williams. The charges consisted of two counts of first-degree murder for the deaths of 

Jessica Lloyd and Corporal Marie-France Comeau, two counts of sexual assault, two counts of 

forcible confinement and over eighty counts of break and enter and theft.75 Each act of violence 

was videotaped and photographed extensively by Williams himself. Graphic verbal descriptions 

of these acts were heard in court and recorded via live blogging.76 Williams was sentenced to 
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two terms of life imprisonment with no chance of parole for 25 years for first-degree murder, 

10 years imprisonment for each of the sexual assaults, and an additional year for each of the 

other charges.77  

Although the volume and gravity of Williams’ crimes would have afforded him notoriety 

across Canada, it was the fact that Williams held a position of power and status, being a high-

ranking officer in the Canadian Armed Forces, that particularly shocked the public. As a colonel 

and a transport pilot in the Air Force, Williams had already served the majority of his career in 

the forces by the time he began his criminal activities around 2007.78 Holding the position of 

Base Commander of Canada’s largest and highest-profile Air Force base, CFB Trenton, Williams 

was seen as a respected and responsible leader for hundreds of troops and numerous 

operations organized and conducted from this location. He was often an honoured guest and 

important figure at military functions. Since he was a public figure and a trusted superior 

officer, his crimes seemed all the more outrageous to his local community, his military 

colleagues and, indeed, the nation. He violated the position he held as a military officer whose 

main purpose is the country’s protection and safety against international threats. This breach of 

personal and public trust made his crimes appear to be all the more heinous and cruel.  Since 

he submitted an admission of guilt to the police during their investigation and pled guilty to all 

counts against him on the first day of his hearing, the public already saw this man to be the 

criminal he was long before his conviction and sentencing.  
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In this chapter, Williams’ transformation from honoured military hero to self-confessed 

murderer will be discussed in relation to the courtroom sketches that were produced during his 

various appearances during the criminal proceedings, primarily from the guilty plea and 

sentencing hearing which took place between October 18th and 22nd, 2010.  Ludmilla Jordanova 

distinguishes between heroism and stardom: "the former [heroism] impl[ies] the possession of 

extremely special, sometimes divine or quasi-divine traits, and the performance of special tasks 

or feats, while the latter impl[ies] a generally recognized allure which may or may not go along 

with talent.”79  We tend to think of military officers, men and women who are in positions of 

power and leadership, as individuals who have proven their capacity to inspire subordinates 

and perform their tasks admirably. Images of the soldier conjure sentiments of valour, courage, 

strength and endurance in the face of horrendous and often impossible situations. The war-

ravaged survivor becomes a hero for having physically fought for life and liberty of those who 

cannot protect themselves. Prior to his arrest, Williams was one of those soldiers. However, 

once in the courtroom, he lost the support of his family and friends as Timothy Appleby, a 

reporter who wrote extensively on the case during and after the trial, describes: 

[T]here was nobody there in court for Williams as the curtain came down: no family, no 
members of the military, not a single ally save his well-paid Ottawa lawyers. Russ Williams 
had become a toxic commodity because he had betrayed everything and everyone: his 
country, the armed forces, his wife, his parents, his few friends, the many people who had 
admired him and loyally worked under him during his sterling 23-year career.80 

The courtroom sketches reflect this sentiment as a significant number of the images are 

composed to show Williams alone. Williams’ “fall from grace,” as Justice Scott deemed it, is 
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evident in the photographs he took of himself in women’s underwear, in the courtroom 

sketches of a defeated individual, and in the faces of the spectators who heard every detail of 

the facts submitted into evidence. The visual elements of portraiture found in the structure of 

these courtroom sketches will be discussed for how they contribute to the public’s 

understanding and acceptance of Williams’ transition from the confident and secure military 

officer to the conflicted and predatory criminal.  

 One of the most prominent courtroom sketches of Russell Williams was created by Alex 

Tavshunsky within days of Williams’ arrest and the public announcement of the serious charges 

against him (figure 3.1). Taken from his first appearance before the court, which occurred via 

video link from the detention centre where Williams was being detained, Williams is shown 

frontally in the frame of the sketch as he looks directly into the camera lens that allows the 

court to see him. As will be seen in the images to follow, Williams is identifiable by his distinct 

hairline and square, firm jawline that defines the parameters of his face. Tavshunsky has 

captured his frowning mouth in the shadow of his prominent nose, but it is his eyes that draw 

in the viewer as they seem to reflect off of his orange jumpsuit. The heavy shadowing of the 

eyelids and forehead, more pronounced with the eyebrows that crease into a concerned furrow 

at the bridge of his nose, seem to make his pupils glow from beneath. In this instance, we are 

seeing a layered interpretation of Williams as he is first shown on a television screen to the 

Court and second in a sketch to the public. There is a sense of greater distance as Williams was 

not physically present in the courtroom before the artist but rather an apparition before him on 

a monitor. The detached look in his eyes could just as well be due to interference from the 

camera capturing his image rather than any sinister or troubled inner turmoil. However, given 
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his heinous crimes and his perceived betrayal, this sketch of Williams seems to sum up the new 

persona of Williams as criminal. 

Prior to his arrest in 2010, Williams’ public image prominently displayed his affiliation 

with the Canadian military and specifically his prestigious position as a colonel in the Air Force. 

Photographs from his change-of-command ceremony at CFB Trenton demonstrated an 

individual of merit and a respected commander to be highly-esteemed. However, it was not 

only his personal credentials that fostered this reverence but also the uniform he wore, the 

accolades he held, and his demeanour, all of which indicated his status as a high-ranking officer.  

As Cynthia Freeland discusses in her analysis of portraiture, “the relevant categories or types of 

persons depicted were often assumed to be indicative of some specific moral status.”81  For a 

military officer in uniform, as seen in the photographs of Williams (see figures 3.2, 3.3 and 3.4), 

the formality of a uniform evokes dignity, honour, and respect. In figure 3.2, Williams stands at 

attention in salute as his hand is held strongly to his right brow in the traditional symbol of 

respect. His rank as colonel is prominently displayed upon his sleeve by the golden bands that 

adorn his uniform.  He stares directly forward with confidence as his mouth curves slightly 

upward in a relaxed smile. While his hairline and jawline are covered in this photograph, his 

prominent nose as well as the sunken eyes below a heavy brow line are identifiable. In figure 

3.3, a similar image of Williams saluting is seen, but this time with his troops following behind. 

Here, Williams is the only identifiable individual indicating his importance in the proceedings. 

He is front and centre to the troops that are flanked behind him. In this image, it is not only his 

rank on display, but his medals as well demonstrating experience and bravery in the field and a 
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devotion to duty. When Williams looks into the camera during these official duties he performs, 

as he does in figure 3.4, there is a seriousness, evident in his features, that is ultimately 

required of the uniform he wears and the position he holds. His squared shoulders and steady 

gaze indicate confidence and control. The presence of the Canadian flag behind him reminds 

the public not only of his sworn duty to protect the nation but also the trust and respect the 

nation has for the individual who holds this rank. Depicted as a military leader, Williams 

conveys bravado and strength. He commands respect from his peers, his subordinates and the 

nation who believe in his role as a defender of the country. 

 In her discussion on the figure of Marie Curie, Ludmilla Jordanova writes that “[w]hile 

portraits could not redeem her morally all by themselves, they are an integral part of the public 

presentation of scientists,” referring to her scandalous affair with another scientist after her 

husband’s death.82 She goes on to assert that:  

Portraits can do this social and cultural work because there is an extensive and widely 
recognized range of visual devices for endowing an individual with heroic qualities. 
These devices are extremely flexible, enabling images simultaneously to meet the needs 
of the time, use the peculiarities of a given person creatively, and speak to specific 
issues […] at any given moment. Forms of heroism necessarily change, even as old 
tropes are redeployed."83  

As a sub-category, military portraits demonstrate Jordanova’s discussion of visual devices 

employed to display heroic qualities, often seen in the postures, uniforms and resolute faces of 

the soldiers portrayed. The military portrait dates as far back as ancient Rome, seen in the 

marble statues such as the Prima Porta Augustus (figure 3.5; disputed date of c. 15 CE) who is 

shown in a strong, commanding stance wearing an armoured breast plate, known as a cuirass, 
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which played a particularly integral role to the ideological interpretation of the individual. In 

Michael Squire’s article on this particular statue, Squire identifies the importance of clothing to 

the heroic portrayal of the Roman soldier in comparison to the Greeks who preferred the nude 

warrior.84 Augustus is shown in the action of speaking, being “a man of both words and action 

alike,” emphasizing his role as militia leader and orator to the people, inspiring them to follow 

his direction.85 There are numerous examples of rulers shown in their role as military leader, 

such as Titian’s portrait of Charles V (known only through a copy by Peter Paul Rubens), 

Andreas Bronzino’s portrait of Cosimo de Medici and Jacques Louis David’s portrait of Napoleon 

in uniform.86 However, these portraits can be considered much grander considering the status 

of the individuals apart from their role as military leader.  

In Sir Joshua Reynolds’ portrait of Captain Robert Orme (figure 3.6; 1756), the elements 

which denote heroism are just as easily identified even though Orme was not a leader in any 

capacity. Orme clearly wears the uniform of the English troops with his red coat whirling 

around his legs putting him in the motion of turning around to look at the viewer. He stands 

next to his steed, one hand gripping the reigns, as though he is just about to mount his horse or 

had just dismounted upon arrival. According to art historian Mark Hallet, Reynolds has 

suspended this soldier between two opposing readings of his emotional state: one being the 

“resolute and reassuring English army officer whose calm gaze, firm jaw and subtly upturned 
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mouth bespeak discipline,” seen in the illuminated half of his face, while the other “darkened 

half” shows “Orme’s left eye flutter[ing] nervously upwards” and “his strained mouth … is 

pulled downward with anxiety.”87 This is due to the rather gruesome defeat of the English army 

by French troops at the 1755 Battle of Monongahela, also known as Braddock’s Defeat, which 

Orme, as the aide-de-camp to General Braddock, was tasked to report to the army commander, 

and eventually the English public, back home. This struggle is just noticeable over the Captain’s 

left shoulder by the smoke that billows in the distance. While this particular battle was a failure, 

English reporters “praised the heroic conduct and patriotic sacrifice of Braddock’s officers,” 

including Captain Orme who lived to tell the tale.88  This portrait in particular remained in 

Reynolds’ showroom for years following its completion to serve as a model for later military 

portraits, such as the portrait of Cornet Nehemiah Winter (figure 3.7; 1759), an American 

military officer. 89 This repetition of visual devices and composition seen in the two portraits 

illustrates Jordanova’s point, as well as Freeland’s, that visual devices can speak to the moral 

and heroic qualities of an individual. 

 To be represented in the station of military officer confers a sense of dignity upon an 

individual who otherwise seem undeserving of public admiration. This is evident in the digital 

images produced by Steve Payne who swapped the heads of George Dawes’ Russian generals 

from 1819 for contemporary figures in order to create portraits of celebrities in the guise of 

military officer.  Payne labelled this work his “replace face” collection and continues to sell the 
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prints online. Individuals such as David Bowie, Hugh Heffner, and Robert Downey Jr. (figures 

3.8, 3.9 and 3.10; c. 2010) are transformed in time and space to a different social status 

altogether by being depicted in a military uniform. Furthermore, just as the uniform remains 

unchanged, so does the body posture and the composition of the portrait to evoke the same 

strength, courage and dignity expected of a soldier. As a result, these celebrities are, perhaps 

sardonically, re-evaluated based upon their new association with a nineteenth-century military 

officer. This project plays with the construction of social status as Payne advertises for anyone 

to send in photographs of themselves to “replace face” with a Russian officer. The distinction 

between individual identity and social rank is evident here as the tropes used to represent an 

officer transform the way in which we interpret, or accept, the individual represented.   

Returning to the courtroom sketch of Williams (figure 3.1), Williams is clearly 

transformed by the visual devices now absent from his image, particularly his military uniform, 

which has been replaced by an orange jumpsuit typical of a prison inmate. Aside from his attire, 

Williams is shown in the characteristic composition of the mug shot, signifying to the observer 

his current moral status in society. The conventions of the mug shot, as described by Jonathan 

Finn, are defined as follows: “frontal, clear, showing head and shoulders, and, where possible, 

with no facial expression.”90 This is evident in the examples provided in Thomas Byrnes’ study 

of criminals titled Professional Criminals of America (1886) which attempted to classify 

criminals by the crimes they committed. Included in the work were photographs of infamous 

American criminals, such as those seen in figure 3.11, which, when compiled, would form a 
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public “rogues’ gallery” commonly used by police organizations at the time to identify 

individuals of interest.91 While the mug shot is typically produced in the medium of 

photography – the medium lending an ‘accuracy’ and ‘objectivity’ that would “foil any later 

attempt by its subject to avoid identification” – Tavshunsky’s sketch creates a convincing 

affinity to the mug shot through its use of similar conventions.92 Williams faces forward with no 

obstructions to his face or torso, his head and shoulders are visible in the frame, and he has 

very little facial expression to conceal or alter his features.  

The contrived nature of the mug shot has been explored by artists such as Marcel 

Duchamp and Andy Warhol, who question the preconceived expectations with which we 

approach this type of image. Putting himself in the guise of a criminal, Marcel Duchamp created 

a poster titled Wanted, Reward $2,000 (figure 3.12; 1923) in which, although he has included all 

the elements expected to be present in such a poster, he has played with the dimensions and 

other visual associations to disturb our automatic response to mug shot conventions. 

Furthermore, Duchamp’s appropriation of the mug shot for self-expression disrupts the power 

dynamic implicit in an image designed, produced and used by a government institution to 

control, subdue and organize identity.93 Andy Warhol similarly appropriated the convention of 

the mug shot for his installation titled The Thirteen Most Wanted Men (Figure 3.13; 1964) at the 
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World’s Fair in New York where he combined the mug shots of thirteen men who had at one 

time or another been on the FBI’s most wanted list. 94 Setting the work up to be a double 

entendre of state control and homoerotic desire, Warhol’s appropriation of the mug shot 

commented upon the construction of criminality by virtue of the image alone which is informed 

by the conventions and associations with which the audience encounters it. By removing these 

images from their formal state documents, which included textual descriptions of the criminals 

and their offences, Warhol is giving the public the opportunity and the permission to 

contemplate these images in a different context. Like Williams, the men pictured here wielded 

no control in the visual representation of themselves as criminals. Through conventions of 

visual composition within this specific institution and the role he has been placed in, Williams is 

labelled the criminal by his depiction in such a controlled setting. And as the criminal, he now is 

associated with, and subject to, a completely different moral status than he was as a military 

officer. 

In addition to the visual devices used to portray Williams, the transformation of 

Williams’ images from hero to criminal includes his actions and the nature of his crimes which 

violated the fundamental human rights of life and liberty. A specifically gruesome element of 

Williams’ crimes included his use of cameras, both photographic and video, to capture and 

document his encounters with women and their intimate belongings. In the closing arguments 

of Crown attorney Lee Burgess, the prosecutor refers to the victims being violated not only by 
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Williams’ hands, but also by his camera lens.95 The photographs produced in Court as evidence 

of Williams’ crimes were only the photographs he had taken of himself, alone in the homes he 

had broken into, posing in female undergarments found in the rooms of his victims. These self-

portraits of Williams speak volumes to the double life he led between public and private 

personalities. It was this self-constructed image of the trespasser, the home-invader, and the 

sexual deviant that broke the link between Williams as the honourable officer and Williams the 

murderer. 

 The sketch produced by Pam Davies (figure 3.14) shows the observant Justice Robert 

Scott sitting at the bench in the front of the courtroom while co-prosecutor, Crown Attorney 

Robert Morrison, apprises the court of the details of Williams’ crimes as a photograph of 

Williams appears on a monitor before the court. Davies has rendered enough of a resemblance 

between the man in the photograph and the man in the prisoner’s box to convey that these 

figures represent the same person. The same hairline traces the top of their heads, the square 

jawline is noticeable on both figures, and the mouth is curved slightly downward in the familiar 

droop that has been present in the majority of likenesses thus far. The confrontation occurring 

between Williams located in the prisoner’s box and Williams posed for the camera on the 

television monitor is certainly the focus of the image while the formalities of judicial process 

carry on in the background, secondary to the interaction taking place between Williams and 

himself. It is within this literal and metaphorical reflection of Williams, both in the courtroom 

sketch and his self-portrait, that the private desires of a man are made painfully public. 
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 The medium of the photograph has been likened to a mirror since its inception by Louis-

Jacques-Mandé Daguerre in 1839. The first photographic image, a daguerreotype, was captured 

on a small metal plate, producing a highly-detailed image “as if a small mirror had been held up 

to nature.”96 This relationship between the photograph and the mirror relates primarily to the 

ability of the medium to create accurate representations of people, places, and things as we 

encounter them in everyday life.97  Amelia Jones writes: “In the photograph, an indexical image 

of the ‘real’ is supposedly presented through the technological means of mechanical 

reproduction, tempting the viewer to turn to it as a document of the truth.”98 Here, Davies is 

reiterating and legitimizing this concept of the photograph by giving the public the opportunity 

to compare for themselves the Williams on trial and the Williams posed in the photograph. 

More than that, Davies is producing for the public an image similar to the photographic 

document in its indexical nature of representing with a degree of accuracy the events taking 

place in the courtroom. Just as we are able to study ourselves in a mirror for deeper 

understanding, the courtroom sketch, behaving in a manner similar to the photograph, enables 

us to study Williams on a multitude of levels while we grapple with this new persona of the 

criminal.  

 The mirror is typically associated with the practice of self-portraiture given the 

requirement for the artist to observe his or her subject. If the artist must observe him or 
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herself, the mirror is certainly a necessary tool for some degree of accuracy. Parmigianino’s 

Self-Portrait in a Convex Mirror (figure 3.15; 1524) is one such painting that plays with 

perspective as well as perceptions of self. The realism that is evoked on this wood panel, 

bevelled to resemble the actual convex mirror in which Parmigianino saw himself, creates a 

conceit of veracity through mimesis. While he retains a distance between the convex surface 

and his face to prevent distortion of his youthful beauty, his elongated hand and fingers at the 

immediate forefront of the picture plane along with the rounded and stretched background 

renders the familiar knowledge of looking at oneself in a convex mirror.99 Parmigianino literally 

held the mirror to himself and recreated its entirety, including its materiality and its reflection, 

to demonstrate his abilities as an artist. Similarly, Norman Rockwell’s Triple Self-Portrait (figure 

3.16; 1960) required the use of a mirror to create a triangular gaze between artist, self and 

subject, all one in the same but complexly layered. The precision demonstrated in this work 

from Rockwell’s careful observation of himself, from his organized studio to his realistic 

rendering, creates a tangible identity of Rockwell as the artist at work.100 The variety of gazes 

that occur in this work is reminiscent of Paloma Alarcó’s assessment of the mirror in painting:  

Once the painting is completed, the mirror gives way and the painting sets in motion a 
fascinating exchange of gazes: between the artist and his reflected image; between us 
and the artist, who returns it. Given that our gaze coincides with another gaze, i.e. the 
mirror’s, perhaps we can also speak of an encounter with our own reflection, our own 
self-portrait. This intertwining of spectator and artist through the metaphor of the 
mirror is endless.101 
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The portrait Rockwell creates is not self-contained in the artist and his many reflections but 

actively looks out at the viewer who feels implicit in the work, standing directly behind the 

artist as though peering over his shoulder. Should the viewers take one step forward, surely, 

they would find themselves in the same reflection in which Rockwell currently views himself.  

While both self-portraits refer directly to the presence of a physical mirror, Alarcó’s 

mention of the “metaphor of the mirror” invokes the presence of reflection implicit in any 

portrait which takes place when the genre is encountered. On the most basic of levels, the 

human viewer encounters the human subject and relates in a general sense to a human 

condition. Richard Brilliant expresses this belief in the opening paragraphs of his discussion on 

self-portraiture when he writes: 

[L]ike trick mirrors, or even conventional ones, portraits establish the conditions and 
circumstances of the viewer’s gaze; they shape the psychological processes that 
implicate the viewer, as a respondent, in answering the question posed by the 
portraitist, ‘Who is “the You” that I am looking at and how may I know it?’ Knowledge of 
others is also knowledge of oneself.”102 

In addition to the conditions and circumstances of the viewer’s gaze, the viewer is just as 

integral to shaping the knowledge gained from a portrait. In Williams’ case, he created a 

photographic portrait of himself in female underwear that he stole from neighbouring homes. 

Examples of these photographs are seen represented in Davies’ courtroom sketch (figure 3.14) 

as well as in trial exhibits released to the public (figures 3.17 and 3.18). One could imagine the 

degree of privacy Williams may have expected when taking these photos of himself and storing 

them at his personal home. He would have created them for his own viewing pleasure. There is 

an element of power within these portraits that Williams evokes in his commanding stance and 
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his shameless direct gaze at the camera. As we can see in figure 3.18, his shoulders are square, 

allowing his frame to take up space in the picture plane. He does not try to cover himself or shy 

away. He gazes directly into the lens confronting his viewer with an air of defiance. As can be 

seen in this figure and the picture that Davies recreates in the courtroom sketch (figure 3.14), 

Williams’ pose is reminiscent of powerful figures such as King Henry VIII of England (figure 3.19; 

1536-37) with his legs spread wide to dominate the portrait space and display a physical 

stability akin to his leadership. Henry’s broad shoulders are exaggerated by his enormous 

puffed sleeves while his knife is strategically positioned as an extension of his virility.103 One can 

only speculate on the reasoning behind Williams’ choice of composition, stance and attitude 

and what he truly desired to capture in these images. However, with a public eye upon it, there 

is a certain quality of sexual deviancy displayed in the photograph, which could be considered 

inappropriate not only by Canadian society, but also relative to the status of Williams as a 

military officer.  

It is difficult to tell from Davies’ sketch how Williams feels about being confronted by 

this private version of himself in a public forum. The ambiguity with which the eyes are 

rendered make it difficult to determine whether Williams is averting his eyes to avoid looking at 

the photograph or angrily staring upward at himself on the monitor. Should the eyes look 

down, this has the effect of softening the eyebrows and smoothing out the forehead indicating 

embarrassment, grief, shame or distress. He would appear to be subdued and resigned to the 

judgment of society. However, should Williams’ eyes actually look up to the picture, his 

eyebrows all of a sudden seem to protrude strongly from his forehead. His features become 
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sharper with strong angles indicating anger, frustration, or hostility in general.  As Brian Roberts 

observes about the genre of self-portraiture, “the individual perceives him- or herself as both 

'self' and 'other', as 'subject but also as object'; simultaneously, we are the viewer while viewing 

our double who (it seems) may be looking straight back. It is as though we are looking in a 

mirror which shows both ourselves and someone else.”104 It is easy to imagine this exchange 

occurring between Williams and his double upon the monitor before him in Davies’s sketch. 

Having made the photograph as a sort of keepsake or reminder, the photograph is just as much 

an object to Williams as it is an image of himself. There is a fierceness behind the whites of his 

eyes that glare out at the image before him. In Davies’ version of Williams, the audience cannot 

be certain whether he is still a threat sitting in that prisoner’s box or if he has resigned himself 

to his fate.  Just as the public must struggle with this transformation of Williams from the 

decorated officer to the criminal, so, too, does Williams need to confront the private man that 

is no longer at odds with his public image, but rather a synonymous whole – much as it would 

be should he be looking in a mirror.  

However, as mentioned above, Williams is no longer the only viewer of this photograph. 

There is another important audience observing Williams’ secret life – the Canadian public. We 

are reminded of this in sketches such as Alex Tavshunsky’s which show the heads of spectators 

in the Court’s galleries witnessing Williams encounter his photographs (figure 3.20). In this 

particular sketch, the faces of the courtroom audience are not visible to the viewer. We cannot 

gauge their reactions or sense their discomfort. Instead, Williams’ discomfort seems to be the 

primary focus of the sketch as Williams emerges from the picture plane as a dark, foreboding 
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figure. He is crouched in a strange position, somewhat bent forward, in neither a seated nor 

standing pose. The position of the monitor requires him to stare directly at his own genital 

region which is clearly visible to everyone behind him. Tavshunsky’s sketch not only reminds its 

viewers that there were members of the public in the courtroom to corroborate the details 

heard of Williams’ trial, but also that we, as viewers of this sketch, are included in those 

members of the public. The point of view is as though we sit among the others in the gallery. 

Here we are being asked to gauge our reactions to this discovery of Williams’ predilections and 

to assess for ourselves the man we see before us in this new light.  

Returning to the analogy of the mirror, there are many scholars who have discussed at 

length the possibility of deception within the genre of portraiture, particularly in relation to 

photographic portraiture, specific to the conventions employed during the creation of the 

portrait which could compromise the ‘accuracy’ of the individual or thing represented.105  While 

it may be possible to see an individual reflected back in a visual form, there is no guarantee that 

it is a precise depiction of who we understand that person to be. However, the role of the 

courtroom artist as witness is similar to Max Kozloff’s notion of the photograph as witness:  

In the medium of photography, just as in any other communicative utterance, a 
statement cannot be made without filtering it through the interests of the maker. That's 
why I like to use the word witness when referring to a photograph, because it describes 
a complex role without being tendentious. The word conveys the idea that some 
conscious party or agency was at a scene and can give an account of the events, but it 
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doesn't say anything about the reliability of that account.  Those who do not witness an 
event can learn something about it from those who did.106 

Just as the photograph is subject to the maker’s gaze and interest, so too is the courtroom 

sketch subject to that of the artist. However, it is not merely for documentary purposes that the 

artist seeks to construct these images. There is also a desire to know how it feels to hear the 

evidence first hand, to sit in the same room as the accused, and to witness the reactions of 

family and friends of the victims as they endure the retelling of their pain. In another sketch, 

Alex Tavshunsky captures the reactions of the courtroom audience (figure 3.21), conveying an 

atmosphere of shock, exhaustion and sorrow. The woman most central to the picture plane 

turns her head away from the proceedings and holds her hand up as if in protection against an 

attack.  It is unknown to us, the viewer, what she is specifically reacting to. She physically 

appears to rock backward, seeming to require more physical space between her and the 

proceedings taking place before her. Her face is contorted in pain as she struggles with her 

emotions. Beside her, another woman has her hand to her face as she looks down toward her 

lap. Just the smallest amount of her face is visible, yet it also conveys concern, sadness, and 

even exhaustion as the softness in her eye and brow line indicate sorrow. The man next to her 

appears to have his arm resting on the bench behind her perhaps in an effort to console her or 

offer some sort of comfort during a particularly difficult event. The proximity of the audience in 

the first row to one another demonstrates the lack of space in the courtroom given the number 

of individuals present to hear the proceedings. Some in the audience are reporters writing in 

note pads while others quietly look forward, perhaps engrossed in their own thoughts and 
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experiences. Accounts of the proceedings indicate that the majority of witnesses were visibly 

shaken by the images and verbal accounts, and audible gasps could be heard at certain key 

moments.107 

Wendy Lesser writes about the importance of witnesses in her book on visual 

representations of state executions and the apparatuses of death. Discussing the complications 

of recording an execution for the public domain through a local news station, Lesser writes: 

[A] human witness can tell you things that a video camera cannot. One might say that 
the writer is adding an "interpretive element"; one might equally well say that the video 
camera is leaving out normal human perceptions. The response of other people, those 
"45 unenthusiastic witnesses," is partly what creates and shapes our feelings about an 
event, but a video camera, if its "eye" were trained fixedly on the execution itself, would 
be able to tell us nothing of those responses. At its best, news reporting has always 
given us the reactions of others to the significant event itself.108 

This desire to grasp the emotive atmosphere of an event is integral to conveying the 

importance of an event to a public that was not physically present. While Lesser is referring to 

the inability of a stationary camera to pivot and move in a similar fashion to the head, thus 

being unable to function as a witness in the same way that a human being can, she makes an 

apt point of the reason behind having the camera present at the event in the first place. The 

public has a desire to experience events in person, and when they cannot be present physically, 

they often want to feel what it would have been like to be there.  Similar to the mirror 

metaphor discussed above, the visible witness becomes a reflection of the viewer indicating 

how we likely would have felt in that situation and how we should now feel encountering this 

information. By reading the face of this one particular audience member in Tavshunsky’s 
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sketch, the gap between being present in the moment and encountering the image after the 

fact is lessened significantly. This display of aversion indicates to the public that hearing the 

details of Williams’ crimes is unbearable and that, if we were present to see the images and 

hear the facts, we too would be averting our eyes and trying to distance ourselves from the 

experience. As a ‘reflection’ of the event, we can see ourselves as this woman and feel her 

repulsion as we place ourselves in the courtroom beside her and try to make sense of the 

information that we hear.  

 However, the experience for the public viewing the sketches that artists produce is 

somewhat different from those who sit in the courtroom during the proceedings. This is due to 

the perspective that artists can create with their sketches that focus in upon certain individuals 

and interactions taking place while eliminating peripheral interference. In effect, the viewer is 

placed almost within the immediate physical space that Williams inhabits. This visual tactic is 

evident in a number of courtroom sketches where Williams is represented alone.  For example, 

in figure 3.22, Williams’ torso takes up the majority of the picture plane as he looks up from a 

hunched position. According to the caption provided by Ottawa Citizen, Williams is listening to 

the numerous victim impact statements that were submitted detailing the effects of how his 

criminal actions directly affected their lives. We, as viewers, expect to see some response from 

Williams: guilt, remorse, anger, or despair. The composition is focused upon his face where we 

are drawn to his eyes which are dark from the shadow of his brows. The corners of his mouth 

which are turned downward in a frown and his creased forehead suggest contemplation and 

perhaps inner turmoil when combined with the stormy eyes and the anxious body language. 

The hazy background and indistinct setting in which we see Williams assists in suspending time 
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and drawing out this one particular moment, the one look, for greater inspection. Therefore, 

this sketch is not concerned with demonstrating Williams’ presence or participation in a 

courtroom proceeding, but rather capturing and discerning his internal, emotional state as he 

listens to how his actions altered others’ lives. 

For Cynthia Freeland, a relationship exists between philosophy and portraiture in which 

the knowledge of the human condition can be found in the practice of portraiture. She writes: 

The fascination of portraits has for many centuries now included curiosity about the 
inner lives of those shown in art, as well as in their external appearances. As humans, 
we are all attuned to the vivacity and variety of other humans' emotional expressions, 
and we are also experienced in discerning aspects of interior life shown in a person's 
outward behaviour, most especially in that favourite subject of portrait artists, the 
face.109  

This “close-up” on Williams’ face gives us, the audience, the opportunity to analyze the 

emotional reaction of Williams to the devastation his actions caused. The issue with this type of 

portrait, however, is that there is no real reference point for the viewer to gain insight into the 

inner workings of Williams’ mind. If we agree with Freeland on the “vivacity and variety” of 

human expression, then we must also agree that every viewer will likely observe a different 

emotive state depending upon which attribute resonates more clearly with the viewer than 

other attributes. For example, Williams’ eyes could be interpreted as angry and defensive, 

especially with his dark eyebrows knitted together and his forehead creased. However, the 

same expression can convey worry and concern for those he has hurt, for his own well-being, or 

for the impending sentence that will eventually be handed down.  
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 Artists have struggled with how to make faces convey emotions clearly for centuries. By 

the seventeenth century, the face was understood to be the site where the whole person 

converges in body and spirit.110 Charles Le Brun became the authority on rendering expression, 

having developed a guide for painters on how to convey emotion accurately and convincingly in 

his Conference sur l'expression generale et particulière, which was presented to the Royal 

Academy of Painting and Sculpture and published shortly after his death in 1698. According to 

Jennifer Montagu, Le Brun had the desire to “represent the activities of the soul and relate 

them to their outward manifestations.”111 Le Brun believed that to master such expressions 

meant the difference between a “slavish copyist of nature” and “an independent creator, 

producing his own images.”112 Along with his theory, Le Brun created a number of sketches 

illustrating the subtle differences in shapes and shading that could lead to an alteration in 

expression. Following Descartes’ argument that the soul was located in, and operated from, the 

centre of the brain, Le Brun, according to Montagu, believed “the face, being the nearest part 

of the body to the brain, should be the most accurate index of the mind, and of all the features 

the eyebrows were closest to the seat of the soul.”113 According to Le Brun, when the eyebrows 

curved down one had the “wildest and cruelest passions” whereas if they curved upward one 

had “all the gentlest and mildest passions” (see figure 3.23 for an illustration of Le Brun’s 
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theory).114 These nuances in expression are indicators to the viewer that there is some activity 

occurring in the soul as well as upon their face. 

Comparing Tavshunksy’s sketch (figure 3.22) to one by Kagan McLeod of Williams sitting 

in the courtroom (figure 3.24), there is a completely different emotive resonance simply in the 

artist’s choice of composition, colouring and framing.  In McLeod’s sketch, the vantage point of 

the viewer is closer to that of the witness sitting in the gallery and viewing the proceedings in 

person. Williams sits in profile, which allows us to identify who he is by his hairline, jawline and 

protruding brow. This is another instance where Williams can be perceived as deep in 

contemplation. He sits staring forward at nothing in particular that is visible to the viewer. His 

mouth is still turned downwards, emphasized by the frown lines around his nose. His jawline is 

particularly accentuated by the shadow on his neck, making his composure seem more rigid 

and harsh, also suggested by his stiff posture and his broad shoulders, as he watches the 

proceedings. There is only the faintest hint of the remainder of the courtroom beyond Williams 

as a couple of figures are suggested through light brown smudges. The bar is delineated in front 

of Williams, which symbolically separates the space in the courtroom between the legal 

professionals and the observers. By depicting the setting in which Williams sits using basic 

outlines and little detail, the focus remains on Williams’ inner conflicted state of mind as we 

watch his facial expression for the minutest of reactions. McLeod’s composition is much more 

relaxed and passive than Tavshunsky’s given the removed perspective of sitting behind Williams 
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and the clear setting in which Williams is placed. Tavshunsky creates an immediate interaction 

between subject and viewer where Williams’ body pitches forward towards us, and we appear 

to inhabit the same physical space as him, while McLeod has created a more distanced 

rendering in which the viewer is removed from Williams immediate space and safely watches 

from afar as a more external party to the proceedings.  As a result, there appears to be less 

animosity, aggression and confrontation in the figure of Williams as portrayed by McLeod. 

In another courtroom sketch by Tavshunsky, Williams is shown mid-speech addressing 

the court during a “tearful plea for forgiveness” according to the caption that accompanies the 

sketch (figure 3.25). The artist demonstrates this through his shiny eyes that appear to have 

moisture in them, his furrowed brow which expresses pain and distress, and his mouth that 

appears open in mid-sentence. Williams is leaning forward engaged in the act of professing 

regret for his actions. As viewers, we can imagine him pitching backward and forward as he 

struggles to find the right words to apologize for the harm he has done. His shoulders seem to 

sag forward as though the weight to hold them up is too much to bear at the moment. This 

display of emotion seems out of place on the face of the military officer who remained quiet 

and reserved throughout the majority of the proceedings.  Here, the emotion seems to contort 

his face, sharpen his already sharp features and destroy the strong military hero he once was. 

Facing the shame put on him by a nation, facing the anger and hurt of the victims’ families, 

Williams stands alone again with no visible support for him or evidence of forgiveness from 

those around him. On this plateau of emotion, Tavshunsky leaves it up to us to determine 

whether or not we believe his plea to be genuine and whether or not we wish to bestow upon 

him our forgiveness. As previously quoted, Justice Scott saw the nation to be just as much a 



 55 

victim of Williams’ crimes as the families who were directly affected given his official position of 

trust and his role as a representative of the Canadian people in diplomatic capacities. Williams’ 

display of emotion can be seen as peculiarly unsettling in the context of what Montagu calls the 

“code of behaviour” that all societies have regarding the acceptability of showing emotion in 

public as well as in visual representation.115 For the military officer in Western society who 

holds a high rank and status, emotions must be carefully monitored as officers are expected to 

maintain the role of fearless, courageous and capable soldier. Williams’ exterior resolve seems 

to have cracked in this moment of vulnerability as he professes his guilt before the nation. 

The final indication of Williams’ complete transformation of officer and soldier to 

accused, and eventually convicted, criminal before the courts is seen in the shift of power from 

one who gives the orders to one who receives punishment. Specifically, the courtroom sketch 

in the Russell Williams case that best summarizes this authority is seen in figure 3.26 where 

Williams stands before the court with his back to the gallery and the viewer, facing the court 

clerk who reads out the numerous charges against him in order to enter into court record 

Williams’ plea to each charge. Here, emotion is checked and removed from the proceedings. 

The clerk stands erect, paper in hand, to announce to the judge, the defendant, the court 

reporter and witnesses present the reason for their presence in court. She wears the black 

robes which indicate her status as an officer of the court present in an official capacity to assist 

with the proceedings in order for the process to run smoothly.  Williams stands before the 

clerk, head bent, as he listens to each charge and waits to enter a plea of guilty after each count 

is read out. Behind the clerk sits Justice Scott, removed from the immediate action yet elevated 
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above the courtroom in order to observe the proceedings. He is also dressed in black robes to 

denote his status, but is further decorated with the red sash worn by Ontario judges. Watching 

carefully over the shoulder of the clerk, he monitors the process to ensure proper procedure. 

Williams’ posture reflects one of submission as he resigns himself to the Court’s authority. 

This court sketch is a particularly good example of the ‘eye-witness principle,’ as 

discussed in the previous chapter, which represents only what could have been seen at a 

particular moment.116  Here, the sketch artist gives the audience a view from the gallery as 

though we are also sitting amongst the crowd in the courtroom that day. There is a row of 

heads in front of us making us feel a part of the scene. From our seated position, we must look 

up at Williams, whose back is appropriately to us, and we must look up even further to see the 

judge and clerk who occupy a part of the room that is physically higher than the rest. Between 

us and the defendant are large sheets of glass that are designed to separate the public 

physically from Williams in an effort to protect both Williams and the public in the event of a 

physical altercation. The importance of this perspective is described by E.H. Gombrich as having 

a dual purpose: “it shows us what happened out there, but also, by implication, what happened 

or would have happened to us, both physically and emotionally. We understand, without much 

reflection, where we are supposed to stand in relation to the event depicted and what moment 

we are made to share vicariously with the eye-witness."117 From this point of view, the witness 

is observing the power of the legal institution to hold individuals accountable for their actions 
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and their ability to remove an individual’s right to liberty. We feel the weight of the moment as 

the clerk’s mouth remains permanently fixed open as she continues to read line after line the 

criminal activities of Russell Williams. However, her calm demeanour and relative comfort in 

her role suggest that Williams is just one of many individuals who must stand before her and 

answer to the charges brought before the court. As witness, we form a part of the judicial 

system that operates on openness, procedural rule and fairness. 

The eye-witness principle works slightly differently, however, when the composition 

changes to alter the position of the viewer to the action taking place. This happens in a 

courtroom sketch where only Justice Scott and Williams are visible in the frame during the 

moment where Justice Scott hands down his sentence (figure 3.27). Here, the perspective has 

shifted, moving us, the audience, closer to the action, beyond the protective glass, and almost 

into the shoes of Williams. As in the previous sketch, Williams stands with his head bowed, 

accepting the consequences that align with his criminal behaviour. Uncharacteristically, the 

judge is shown in an emotional state of anger. His eyebrows are sharply angled down forcing 

his eyes to seem darker and harsher. He leans forward over his raised bench, looming down 

upon Williams and the audience, seeming larger and more imposing because of the bulk of his 

robes. Tavshunsky’s use of light and shadow plays with the roles that each figure assumes in 

this visual moment: the judge is bathed in light which reflects off his white hair, his wire glasses 

and the white tie of his garb, whereas Williams stands in the shadows below the judge with 

large dark areas on his back and head as he listens to his sentence. The facts have been 

weighed, the evidence considered and the judge has come to a definitive opinion on the matter 

before him. This image is not only about this individual judge and his particular decision, but 
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also the role of the judge-as-figurehead passing down judgment on a matter of permissible and 

impermissible behaviour. Given the viewer’s position just over the right shoulder of Williams, 

we are here being warned that the power and authority of the legal institution will ensure 

adherence to such acceptable behaviour.  

By the end of the trial, there was no doubt as to Williams’ full transition from military 

hero to criminal as he accepted his life sentences. The visual elements of portraiture discussed 

in this chapter have been analyzed primarily in terms of the representation of status in society, 

the representation of an individual in a very specific role and the ways in which an audience 

reads and interprets such elements.  By the end of Williams’ trial, there is no doubt left in the 

minds of the legal institution nor the public as to Williams’ ‘true nature’ as a criminal. While he 

was stripped of his rank and medals and sentenced to life imprisonment with no hope of 

parole, remnants of his former life remain on the internet through a few anonymous 

photographs of him in his Air Force uniform.118 The images that dominate his reputation consist 

of him in hand cuffs walking to and from the courthouse, photographs released of him posing in 

female undergarments, and courtroom sketches that clearly identify him as the criminal. 

Morose, dejected, defeated and resigned to his new status, Williams has forever traded 

institutions – his military uniform for a correctional jumpsuit – having come out on the other 

side of the trial an admitted, convicted murderer. This transformation is documented in the 

imagery through which he is portrayed, from official photographs to his own self-portraits and 

ultimately the courtroom sketches. 
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Chapter 3 Figures 
 

 
 
Figure 3.1: Alex Tavshunsky, 2010, “In this courtroom sketch, Col. Russell Williams appears via a 
video link in Belleville, Ont., Thursday, Feb.18, 2010.  (ALEX TAVSHUNSKY / THE CANADIAN 
PRESS)”   
Jim Rankin and Sandro Contenta, 2010, “Col. Russell Williams: A serial killer like none police 
have seen,” Toronto Star, Oct. 9, 2010, 
https://www.thestar.com/news/gta/2010/10/09/col_russell_williams_a_serial_killer_like_none
_police_have_seen.html 
 
 

 
 
Figure 3.2: Unknown, 2009, “Colonel Russell Williams,” Department of National Defence. 
Michael Friscolanti, 2010, “The double life that led to his confirmed guilty plea,” Maclean’s, Oct. 
7, 2010, http://www.macleans.ca/news/canada/col-russell-williams-faces-life-behind-bars/ 

https://www.thestar.com/news/gta/2010/10/09/col_russell_williams_a_serial_killer_like_none_police_have_seen.html
https://www.thestar.com/news/gta/2010/10/09/col_russell_williams_a_serial_killer_like_none_police_have_seen.html
http://www.macleans.ca/news/canada/col-russell-williams-faces-life-behind-bars/
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Figure 3.3: Unknown, 2009, “Former 8 Wing-CFB Trenton base commander Col. Russell Williams 
is seen in July 2009 during a ceremony where he was officially named as the base commander.” 
QMI Agency, 2010, “Col. Williams expected to plead guilty to all charges: reports,” Trentonian, 
May 1, 2010, http://www.trentonian.ca/2010/04/29/col-williams-expected-to-plead-guilty-to-
all-charges-reports 
 
 

 
 
Figure 3.4: Bill Tremblay, 2009, “Russell Williams is seen in full uniform during the change of 
command ceremony at CFB Trenton in July, 2009.  (Bill Tremblay / The Independent)”  
Antonia Zerbsias and Sandro Contenta, 2010, “Military burns Russell Williams’s uniform,” 
Toronto Star, Nov. 19, 2010, 
https://www.thestar.com/news/gta/2010/11/19/military_burns_russell_williamss_uniform.ht
ml 
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 61 

 
 
Figure 3.5: Unknown artist, ca. 15 C.E. (disputed date), Prima Porta Augustus. Marble. Vatican 
Museum, Rome.  
 

 
 
Figure 3.6: Sir Joshua Reynolds, 1756, Captain Robert Orme. Oil on canvas. National Gallery, 
London. 
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Figure 3.7: Sir Joshua Reynolds, 1759, Cornet Nehemiah Winter. Oil on canvas. Southampton 
City Art Gallery. 
 

 
 
Figure 3.8: Steve Payne, c. 2010, David Bowie. Digital print on canvas. 
http://replaceface.tumblr.com/ 
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Figure 3.9: Steve Payne, c. 2010, Hugh Hefner. Digital print on canvas. 
http://replaceface.tumblr.com/ 
 

 
 
Figure 3.10: Steve Payne, c. 2010, Robert Downey Jr. Digital print on canvas. 
http://replaceface.tumblr.com/. 
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Figure 3.11: A page of male criminals from Thomas Byrnes, Professional Criminals of America, 
(New York: Cassel & Co., 1886), 137. 
 

 
 
Figure 3.12: Marcel Duchamp, 1923, Replica of Wanted: $2,000 Reward, New York, from Boite-
en-Valise, Philadelphia Museum of Art, the Louise and Walter Arensberg Collection.  
David Hopkins, 2001, “Weegee and Warhol: Voyeurism, Shock and the Discourse on 
Criminality,” History of Photography 25(4): 364. 
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Figure 3.13: Andy Warhol, 1964, Thirteen Most Wanted Men. Silkscreen ink on Masonite. 
Larissa Harris, ed., 2015, Thirteen Most Wanted Men: Andy Warhol and the 1964 World’s Fair, 
(New York: Queens Museum of Art and the Andy Warhol Museum). 
 

 
 
Figure 3.14: Pam Davies, 2010, “Russell Williams would sit hunched over in the witness box, 
only looking up when photographs were shown on the screen, says Davies. The Belleville trial 
was “emotionally intense”, she says. From left to right: Crown Attorney Robert Morrison, 
Colonel Russell Williams, Justice Robert Scott. From Oct. 18, 2010. (PAM DAVIES)” 
Alyshah Hasham, 2015, “The art of sketching out the case,” Toronto Star, Jan 2, 2015, 
https://www.thestar.com/news/crime/2015/01/02/the_art_of_sketching_out_the_court_case.
html 

https://www.thestar.com/news/crime/2015/01/02/the_art_of_sketching_out_the_court_case.html
https://www.thestar.com/news/crime/2015/01/02/the_art_of_sketching_out_the_court_case.html
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Figure 3.15: Parmigianino, 1524, Self-Portrait in a Convex Mirror. Oil on panel. Kunsthistorisches 
Museum, Vienna. 
 

 
 
Figure 3.16: Norman Rockwell, 1960, Triple Self-Portrait. Oil on canvas. Cover illustration for 
The Saturday Evening Post, February 13, 1960. From the permanent collection of Norman 
Rockwell Museum.  
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Figure 3.17: Russell Williams, c. 2009-10, “Col. Russel Williams is seen wearing women's lingerie 
in this court released photo on Monday Oct. 18, 2010. The Canadian Press.” 
“Pictures of obsession: Colonel Russell Williams in stolen lingerie,” The Globe and Mail, October 
19, 2010, https://www.theglobeandmail.com/news/national/pictures-of-obsession-colonel-
russell-williams-in-stolen-lingerie/article4329769/ 
 
 

 
 
Figure 3.18: Russell Williams, c. 2009-10, “Images from a CD given by the court from the trial of 
Col. Russell Williams.” 
Jason Miller, 2010, “Beyond Disturbing,” Belleville Intelligencer, October 19, 2010, 
http://www.intelligencer.ca/2010/10/19/beyond-disturbing 
 
 

https://www.theglobeandmail.com/news/national/pictures-of-obsession-colonel-russell-williams-in-stolen-lingerie/article4329769/
https://www.theglobeandmail.com/news/national/pictures-of-obsession-colonel-russell-williams-in-stolen-lingerie/article4329769/
http://www.intelligencer.ca/2010/10/19/beyond-disturbing
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Figure 3.19: Hans Holbein the Younger, 1536-37, Henry VIII and Henry VII. Cartoon for the left-
hand section of the wall-painting formerly at Whitehall Palace. Ink and watercolour on paper, 
National Portrait Gallery, London. David Piper, 1978, The English Face, (London: The National 
Portrait Gallery), 22. 
 

 
 
Figure 3.20: Alex Tavshunksy, 2010, “Court Sketches of the victims’ relatives in the courtroom 
during the Col. Russell Williams trial in Belleville, Ont. October 19, 2010. Alex Tavshunsky/The 
Ottawa Citizen” 
Julie Oliver, 2010, “Photos: Williams hearing – Day 2,” Calgary Herald, October 19, 2010, 
http://www.calgaryherald.com/news/Photos+Williams+hearing/3694283/story.html 
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Figure 3.21: Alex Tavshunsky, 2010, “Col. Russell Williams sits in front of a screen showing an 
image of himself in women’s underwear during his court appearance in Belleville, Ont. Monday. 
Alex Tavshunsky/Postmedia News” 
Chris Cobb, 2010, “Disgraced colonel grew increasingly brazen during descent into depravity, 
murder,” Ottawa Citizen, Oct. 19, 2010, 
http://www.ottawacitizen.com/news/disgraced+colonel+grew+increasingly+brazen+during+de
scent+into+depravity+murder/3687544/story.html 
 

 
 
Figure 3.22: Alex Tavshunsky, 2010, “Russell Williams glances up while a victim impact 
statement is read on Wednesday. Alex Tavshunsky, Ottawa Citizen.”   
Meghan Hurley, 2010, “Judge sends Williams to Kingston Penitentiary for life,” Ottawa Citizen, 
Oct. 21, 2010, 
http://www.ottawacitizen.com/news/judge+sends+williams+kingston+penitentiary+life/37052
07/story.html 

http://www.ottawacitizen.com/news/disgraced+colonel+grew+increasingly+brazen+during+descent+into+depravity+murder/3687544/story.html
http://www.ottawacitizen.com/news/disgraced+colonel+grew+increasingly+brazen+during+descent+into+depravity+murder/3687544/story.html
http://www.ottawacitizen.com/news/judge+sends+williams+kingston+penitentiary+life/3705207/story.html
http://www.ottawacitizen.com/news/judge+sends+williams+kingston+penitentiary+life/3705207/story.html
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Figure 3.23: Charles Le Brun, 1696, from Le Méthode pour apprendre à dessiner les passions, as 
published in E.H. Gombrich, 1960, Art and Illusion: A Study in the Psychology of Pictorial 
Representation, (New York: Pantheon Books Inc.), 294. 
 
 

 
 
Figure 3.24: Kagan McLeod, 2010, “Kagan McLeod/National Post.” 
Adrian Humphreys, 2010, “Colonel Russell Williams to plead guilty to all charges next week,” 
National Post, Oct. 7, 2010, http://nationalpost.com/news/canada/col-russell-williams-due-
back-in-court-today 
 

http://nationalpost.com/news/canada/col-russell-williams-due-back-in-court-today
http://nationalpost.com/news/canada/col-russell-williams-due-back-in-court-today
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Figure 3.25: Alex Tavhsunsky, 2010, “Sketches of Col. Russell Williams as he makes his apology.  
Alex Tavshunsky, Postmedia News.” 
Chris Cobb, 2010, “Williams’ tearful plea for forgiveness falls on deaf ears”, Ottawa Citizen, Oct. 
21, 2010, 
http://www.ottawacitizen.com/news/williams+tearful+plea+forgiveness+falls+deaf+ears/3705
505/story.html 
 

 
 
Figure 3.26: Alex Tavshunsky, 2010, “Col. Russell Williams pleaded guilty Monday to two 
murders, two sex assaults and a string of break and enters and thefts. Alex 
Tavshunsky/Postmedia News” 
Chris Cobb, 2010, “Killer colonel’s main regret: impact to wife,” Ottawa Citizen, Oct. 20, 2010, 
http://www.ottawacitizen.com/news/killer+colonel+main+regret+impact+wife/3699988/story.
html 
 

http://www.ottawacitizen.com/news/williams+tearful+plea+forgiveness+falls+deaf+ears/3705505/story.html
http://www.ottawacitizen.com/news/williams+tearful+plea+forgiveness+falls+deaf+ears/3705505/story.html
http://www.ottawacitizen.com/news/killer+colonel+main+regret+impact+wife/3699988/story.html
http://www.ottawacitizen.com/news/killer+colonel+main+regret+impact+wife/3699988/story.html
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Figure 3.27: Alex Tavshunsky, 2010, “Court sketch of Justice Robert F. Scott sentencing Russell 
Williams on Oct. 21, 2010. Alex Tavshunsky/CBC.” 
“Judge’s comments in Russell Williams sentencing,” Canadian Broadcasting Corporation, Oct. 
21, 2010, http://www.cbc.ca/news/canada/judge-s-comments-in-russell-williams-sentencing-
1.955829 
  

http://www.cbc.ca/news/canada/judge-s-comments-in-russell-williams-sentencing-1.955829
http://www.cbc.ca/news/canada/judge-s-comments-in-russell-williams-sentencing-1.955829
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Chapter 4: Narrative Construction in the Courtroom Sketches from the Jian Ghomeshi Trial 
 
Each complainant demonstrated, to some degree, a willingness to ignore their oath to 
tell the truth on more than one occasion… The evidence of each complainant suffered 
not just from inconsistencies and questionable behaviour, but was tainted by outright 
deception. The harsh reality is that once a witness has been shown to be deceptive and 
manipulative in giving their evidence, that witness can no longer expect the court to 
consider them to be a trusted source of the truth. – Justice William B. Horkins.119 

 
Jian Ghomeshi was as close to “real star status” in Canada as any other actor, politician 

or musician. Having musical talents of his own and a charisma that suited the radio booth and 

the television camera, Ghomeshi quickly rose to become a sort of ambassador for the Canadian 

Broadcasting Corporation (the “CBC”) brand and a familiar face and voice across the nation. 

However, allegations of sexual assault, non-consensual violence, and the degradation of 

women blew through this carefully constructed persona of class and style on October 26, 2014 

when Jian Ghomeshi was fired by the CBC.120  Allegations of his inappropriate behaviour 

included hitting women in the face with closed and open fists, biting, choking, physically 

restraining and verbally abusing them before and during sexual encounters. While Ghomeshi 

admitted to co-workers and producers at the CBC that he had a penchant for rough sex, he 

maintained that such encounters were always consensual and never crossed “ethical or legal 

lines.”121 Following these allegations, three women came forward to the police with complaints 

of sexual assault from their various encounters with Jian Ghomeshi between 2002 and 2003. 

                                                      
119 R. v. Ghomeshi, 2016 ONCJ 155, (CanLII), Horkins, J., para. 137-139. 
120 Kevin Donovan and Jesse Brown, 2014, “CBC fires Jian Ghomeshi over sex allegations,” 
Toronto Star, October 26, 2014, 
https://www.thestar.com/news/canada/2014/10/26/cbc_fires_jian_ghomeshi_over_sex_allega
tions.html 
121 The Fifth Estate, 2014, “The Unmaking of Jian Ghomeshi,” Canadian Broadcasting 
Corporation, Nov 26 2014, https://www.youtube.com/watch?v=aV2wzubgh1M  

https://www.thestar.com/news/canada/2014/10/26/cbc_fires_jian_ghomeshi_over_sex_allegations.html
https://www.thestar.com/news/canada/2014/10/26/cbc_fires_jian_ghomeshi_over_sex_allegations.html
https://www.youtube.com/watch?v=aV2wzubgh1M


 74 

After a police investigation, Ghomeshi was charged on November 26, 2014 with two counts of 

sexual assault for his encounters with the first complainant, sexual assault and overcoming 

resistance to sexual assault by choking for his dealings with the second complainant, and sexual 

assault for his interactions with the third complainant.122   

On February 1, 2016, the trial began after a year of silence from Ghomeshi and his 

lawyer on the subject. A non-publication and non-broadcast order was issued under subsection 

486.4(1) of the Criminal Code banning the publication of the identities of the complainants, 

which included their names, visual and verbal descriptions and any information that could 

potentially lead to their identification in a public forum.  Anyone found to have contravened 

this order would be guilty of an offence punishable on summary conviction. For this reason, 

many of the reports on this hearing only refer to the complainants by their initials, and, in the 

case of visual records, the complainants’ facial features are blurred out or intentionally left 

blank by court artists. One complainant, Lucy DeCoutere, waived her rights to the publication 

ban, wishing for her identity be known to the public. Throughout the two-week trial, each 

complainant took her turn on the witness stand and told the Court of her experiences with 

Ghomeshi. However, it was Ghomeshi’s lawyer, Marie Henein, who held the limelight during 

her cross-examinations of each witness. After each complainant completed her account of the 

events, Henein would present evidence contradicting their statements including emails and 

letters sent from the complainants to Ghomeshi after the assaults took place.  By the end of the 

                                                      
122 R. v. Ghomeshi 2016, para. 1-4; For the full timeline of the Jian Ghomeshi case, see Erika 
Tucker, 2016, “Timeline: Jian Ghomeshi sex assault scandal,” Global News, December 3, 2014 
and updated May 11, 2016, http://globalnews.ca/news/1647091/timeline-sex-assault-
allegations-arise-after-cbc-fires-jian-ghomeshi/ 

http://globalnews.ca/news/1647091/timeline-sex-assault-allegations-arise-after-cbc-fires-jian-ghomeshi/
http://globalnews.ca/news/1647091/timeline-sex-assault-allegations-arise-after-cbc-fires-jian-ghomeshi/
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trial, Henein succeeded in derailing the Prosecution’s case without ever having to put Ghomeshi 

on the witness stand himself. On March 24, 2016, Ghomeshi was acquitted of all charges.123  

 In this chapter, I address the narrative constructions evident in the courtroom sketches 

and how the visual elements of portraiture used in the sketches contribute to this narrative. To 

do so, the courtroom images from the Ghomeshi trial will be compared with the public self-

representation of the protagonists, Ghomeshi and Henein, paying particular attention to how 

the figures in these sketches conform to social norms and visual presentation in a manner 

similar to portraiture.  Richard Brilliant’s statement that “portraits reflect social realities” is 

applicable to the courtroom sketch given its use of imagery that “combines the conventions of 

behaviour and appearance appropriate to the members of a society at a particular time, as 

defined by categories of age, gender, race, physical beauty, occupation, social and civic status, 

and class.”124 While a society’s understanding of and relationship to these categories changes 

over time, the elements are still present in the visual construction of individuals and, therefore, 

relevant in the formation of a courtroom sketch. For such public figures as Jian Ghomeshi and 

Marie Henein, the “self-fashioned” image, as defined by Stephen Greenblatt, is integral to 

conveying specific information about oneself to an audience. In order to do so in a courtroom 

setting, the performances of these participants become integral to the image that they wish the 

audience to perceive. Drawing briefly upon the correlations between the courtroom and a 

theatre stage, these presentations will be discussed in reference to the manner in which the 

                                                      
123 R v. Ghomeshi 2016; Mark Gollum, 2016, “Jian Ghomeshi found not guilty on choking and all 
sex assault charges”, CBC News, March 24, 2016, 
http://www.cbc.ca/news/canada/toronto/jian-ghomeshi-sexual-assault-trial-ruling-1.3505446.  
124 Richard Brilliant, 1991, Portraiture, (London: Reaktion Books Limited), 11. 

http://www.cbc.ca/news/canada/toronto/jian-ghomeshi-sexual-assault-trial-ruling-1.3505446
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participants communicate with the audience and how the courtroom sketch endeavours to 

capture this information for a wider audience. Using this performance as a text itself, the 

courtroom sketch forms the narrative using such visual conventions that are on display for the 

artists to witness and convey to the general public. 

 Kagan McLeod’s sketch of Ghomeshi (figure 4.1) is, if not the only one, one of very few 

sketches from this trial that portray him alone and central to the composition of the sketch. He 

sits at the defence table with his hands gently resting in his lap and his torso leaning back in the 

chair, evoking a calmness and a sureness in his demeanour. His eyes, though focused intently 

on the courtroom before him, match his body language, appearing soft and unconcerned, while 

his mouth is relaxed in a near gentle smile. Uncharacteristically wearing a full suit, Ghomeshi 

conveys the seriousness of his situation through the care and attention he has placed in his 

attire as he conforms to the expected dress code of the Court. The audience behind him 

demonstrate a curiosity toward the matters of the court, rather than about Ghomeshi’s 

emotional or mental state, as their heads appear inclined to the front of the courtroom. Their 

relative size, while a part of the artist’s rendering of perspective, indicates them to be a 

secondary consideration to the composition of the image, more a part of the setting and 

context than primary actors.  In this image, Ghomeshi is clearly the focus, yet his position 

peripheral to the action, with his eyes and the audience’s eyes trained on something outside 

the picture frame, indicates that he is not the centre of attention in this moment. Inactive and 

watching passively, this Ghomeshi is very different from the one that the Canadian public was 

accustomed to seeing. 
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 In The Presentation of Self in Everyday Life, Erving Goffman uses the metaphor of a 

theatrical performance to explain how an individual engages in social conduct throughout 

everyday interactions with others. Essentially, it is a series of interactions, each requiring a 

certain manner, appearance, and setting, that will ultimately dictate the role that an individual 

will play in a given social situation.125 Going further, this individual role fits into a larger 

performance, constructed and acted out by society as a whole, which participates in and 

perpetuates the fantasy that each individual conveys. At the outset of his book, Goffman 

writes: 

When an individual enters the presence of others, they commonly seek to acquire 
information about him or to bring into play information about him already possessed. 
They will be interested in his general socio-economic status, his conception of self, his 
attitude toward them, his competence, his trustworthiness, etc. Although some of his 
information seems to be sought almost as an end in itself, there are usually quite 
practical reasons for acquiring it. Information about the individual helps to define the 
situation, enabling others to know in advance what he will expect of them and what 
they may expect of him. Informed in these ways, the others will know how best to act in 
order to call forth a desired response to him.126 

In Ghomeshi’s case, the public already had general information on him gleaned from years of 

public appearances at cultural events and scripted interviews in his CBC radio booth, all 

conveying him to be a particularly fashion-forward and culturally savvy kind of guy. For Jian 

Ghomeshi, “fitting-in” was an important aspect of his life. In his autobiography titled 1982, 

Ghomeshi makes a list of “the most important things to me in 1982” in which he lists “fitting-in” 

twice, going on to clarify that “this is not a typo.”127 Throughout his autobiography, his identity 

                                                      
125 Erving Goffman, 1959, The Presentation of Self in Everyday Life, (New York: Doubleday 
Anchor Books), 24-26. 
126 Ibid, 1. 
127 Jian Ghomeshi, 2012, 1982, (Toronto: Viking, Penguin Group (Canada)), xv-xvi. 
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as a Canadian-Iranian, a New-Waver, and his style as a teenager take up a large portion of his 

focus in explaining to his audience how important it was that he “fit-in.”  Explaining his styling 

thought-process, he writes:  

[T]he outfit was important. Always. But was especially important at cool concerts. I had 
learned as much. I needed to look really New Wave so that I wouldn’t embarrass myself 
[…] I decided on black pants, pointy ankle boots, a silver belt, and a black, short-sleeved, 
button-up shirt… and my Adidas bag. I had lots of gel in my hair and it was puffy and 
feathered like one of the members of Spandau Ballet before they changed their look 
and became preppy.128 

Just as he would don his “pointy ankle boots” and gel his hair in high school, Ghomeshi paid 

particular attention to his wardrobe in his adult life, gaining a reputation for his style at awards 

ceremonies, charity benefits, and any other on-camera moments. For example, in a photograph 

of Ghomeshi during his attendance to the Artists for Peace and Justice event in 2012 (figure 

4.2), he wears what Flare reporter Flannery Dean calls his “default style” which includes 

designer jeans, blazer with no tie, and the groomed beard that mimics a natural “five o’clock 

shadow.”129 Here, he appears as a glam guy who is stylish but also relaxed and approachable. 

Located in a spot for well-known artists to stand for their picture, Ghomeshi clearly poses for 

the camera allowing his carefully chosen costume to ‘do the talking’ for him. His eyes are light 

and his mouth relaxed in a smile indicating comfort and enjoyment with this kind of attention 

on him. 

 Given that the information acquired from an individual tends to determine the future 

interaction between that individual and others, it is no surprise that individuals would wish to 

                                                      
128 Ibid, 53. 
129 Flannery Dean, 2014, “Decoding Jian Ghomeshi’s Courtroom Appearance,” Flare, November 
27, 2014, http://www.flare.com/culture/decoding-jian-ghomeshi-courthouse-style/. 

http://www.flare.com/culture/decoding-jian-ghomeshi-courthouse-style/
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tailor this information in their favour to create an advantageous or positive response from 

others. This type of identity construction, termed ‘self-fashioning’ according to Stephen 

Greenblatt, developed “[i]n the sixteenth century [where] there appears to [have been] an 

increased self-consciousness about the fashioning of human identity as a manipulable, artful 

process.”130 To demonstrate this, Greenblatt discusses the literature created by known 

humanists such as Thomas More and William Shakespeare along with other forms of cultural 

appropriation, including painting, that showed signs of this new consciousness. As portraiture 

was the genre most focused on the individual, Greenblatt turns to Hans Holbein’s portrait titled 

The Ambassadors (figure 4.3, 1533) to illustrate his points. Holbein constructed a dual portrait 

of Jean de Dinteville and Georges de Selve, both of whom were from France, during a visit to 

the court of King Henry VIII in England while Holbein was the official court portraitist. In this 

particular work, Holbein uses material objects as accessories to convey status and power upon 

these two individuals. Both are adorned in rich, opulent furs, their facial features are fine and 

dignified, and the objects between them, the globe, the lute, a hymnal, mathematical tools and 

an oriental rug, demonstrate a secularism, or worldliness, showing them to be educated and 

tolerant of other customs and beliefs. Central to the composition is an anamorphosis which 

plays with our sense of reality and mortality, using a skull to demonstrate a consciousness 

                                                      
130 Stephen Greenblatt, [1980] 2005, Renaissance Self-Fashioning: From More to Shakespeare 
(Chicago: Chicago University Press), 2.  According to John Brophy, the Renaissance was a period 
in which “the human mind underwent a major adaption of function[.] The mind enlarged and 
elaborated its awareness of itself as well as of the external world perceptible through the 
senses.” John Brophy, 1963, The Face in Western Art, (London: George G Harrap and Co. Ltd.), 
18. 
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concerning the finite amount of time humans are a part of this world. Referring to the fusion of 

literal and figurative symbolism found in this work, Greenblatt writes: 

Holbein fuses a radical questioning of the status of the world with a radical questioning 
of the status of art. For the painting insists, passionately and profoundly, on the 
representational power of art, its central role in man's apprehension and control of 
reality, even as it insists, with uncanny persuasiveness, on the fictional character of that 
entire so-called reality and the art that pretends to represent it.131 

The act of self-fashioning relies heavily on this balance between reality and fiction that can 

occur simultaneously in an image. In the genre of portraiture, this balance is crucial given the 

desire to be portrayed, and ultimately commemorated, as a good-looking, well-educated, and 

well-positioned individual, all socially desirable qualities that may or may not have been true in 

reality. This has arguably become more pronounced since the Renaissance; as Leo Braudy 

writes: “In search of modern fame, we often enter a world of obvious fiction, in which all 

blemishes are smoothed and all wounds healed.”132 As discussed in my first chapter, portraiture 

has a way of accomplishing such a fine balance between reality and aspiration, which has led to 

it being considered a “tool,” as Ludmilla Jordanova classifies it, with the ability to “participate in 

the construction of identity.” 133 

Ghomeshi is no different from others who came before him as he built his public image 

and relied upon it to assist him in gaining notoriety. There are two notable ways in which 

Ghomeshi fashioned his image throughout his career in the spotlight. The first was in his official 

                                                      
131 Greenblatt ([1980] 2005), 21. 
132 Leo Braudy, 1986, The Frenzy of Renown: Fame and Its History (New York and Oxford: Oxford 
University Press), 7. 
133 Ludmilla Jordanova, 2000, Defining Features; Scientific and Medical Portraits 1660-2000 
(London: Reaktion Books Ltd), 47. Here, the tool of portraiture is being discussed with regard to 
the construction of individual identity. In the following chapter, analysis of the identity of an 
institution will be given more attention through the visual elements of portraiture.  
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capacity as a CBC front man and radio show host where he was the authority on current trends 

and the first to discuss up-coming fads. The promotional photograph of Ghomeshi in this role 

on his radio show called “Q” (figure 4.4) shows the confident, charismatic, and charming 

entertainment journalist who smiles warmly to his faceless audience. Surrounded by his radio 

equipment and dominating the workspace, Ghomeshi controls the space he inhabits with ease, 

bringing public entertainment, information and enjoyment to Canadians on a daily basis. His 

rough stubble and longer shaggy hair evoke a relaxed style that is informal and carefree. His 

eyes are light and bright indicating a vibrancy that would be appealing to a young audience and 

an intelligence that would give the show credibility. As he leans forward on the table in front of 

him to bring himself closer to the microphone, the photograph creates a candid moment as 

though it were taken in the middle of his radio show while broadcasting to thousands of 

listeners. This portrait of Ghomeshi evokes Erving Goffman’s concept of “public pictures” in 

which “the publicity function extends far beyond personal publicity shots, seeping into almost 

every kind of picture. Commercial pictures often link a product to a celebrity, selling them 

both.”134 In this case, CBC has two products they wish to sell to their public: Ghomeshi and his 

radio show. Therefore, the success of Ghomeshi’s image with the public is just as important as 

the interest generated in the show.  Here, the portrait is clearly being used as a tool to draw the 

audience to the cool, New Wave Ghomeshi and his good taste in culture and music. 

 The second way that Ghomeshi fashioned his image was through association with other 

celebrities and public figures who are deemed to be important individuals in the public eye.  

                                                      
134 Erving Goffman, 1976, Gender Advertisements (United States: The Society for the 
Anthropology of Visual Communication), 11. 
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This is a publicity trick that goes back centuries to when the coat of arms was used as a “figural 

sign that identified the social status of a body using heraldic abstraction.”135 The coat of arms 

represented to the public that the individual who wore it, or was associated with it, was of 

noble blood and, therefore, of a particular status in society. Roger van der Weyden’s portrait of 

Francesco d’Este (figure 4.5; c. 1460) illustrates this as Van der Weyden includes Francesco’s 

coat of arms on the reverse of his portrait. Craig Harbison indicates that Van der Weyden 

purposefully flattened the rendering of Francesco in order for him to appear heraldic himself, 

becoming “the human equivalent of the coat-of-arms that graces the panel’s reverse.”136 

Although Ghomeshi is not of noble blood himself and could not acquire fame through his family 

name, he did look to be favoured based upon his associations with publicly-acknowledged 

significant people. One such individual was Liberal Party leader and soon-to-be Prime Minister 

of Canada, Justin Trudeau, who appears in a photograph embracing Ghomeshi as they pose for 

the camera (figure 4.6). Trudeau is certainly not royalty, but his family history in Canadian 

politics and the legacy of his father is well known and easily recognized by the Canadian public. 

Ghomeshi’s proximity to Trudeau conveys that Ghomeshi is trusted by and “has the ear of” 

Trudeau. Returning to Goffman’s discussion of public pictures, again this photograph reads as 

an advertisement for both men who are able to gain the interest of the public and perhaps the 

                                                      
135 Hans Belting, 2017, Face and Mask: A Double History, trans. by Thomas S. Hansen and Abby 
J. Hansen, (Oxfordshire and New Jersey: Princeton University Press), 129. 
136 Craig Harbison, [1995] 2012, The Art of the Northern Renaissance, (London: Laurence King 
Publishing Ltd.), 125.  A further example of this notation of status can be found in the works of 
Maximilian I, Holy Roman Emperor, in which a visual ideology of the ruler was created through 
numerous projects asserted Maximilian’s power and authority through association with the 
divine and royal blood. See Larry Silver, 2008, Marketing Maximillian: The Visual Ideology of a 
Holy Roman Emperor (New Jersey: Princeton University Press) for a greater analysis of this type 
of self-fashioning. 
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favour of each other’s fans. As Goffman notes, “Human interest shots have more interest if 

they involve famous subjects.”137 For Ghomeshi, his photograph with Trudeau indicates to his 

audience that he is a part of an elite circle, demonstrating his importance to the Canadian 

public scene and his authority as a commentator on the events taking place. 

 Understandably, the public did not expect to be confronted by a subdued Ghomeshi at 

his hearing who previously so eagerly accepted and relished in the limelight. In Kagan McLeod’s 

sketch of Ghomeshi and Marie Henein (figure 4.7), it is easily discernable who is the active and 

who is the passive figure. Ghomeshi again appears sitting at the defence table with his hands 

gently resting on the table as he leans forward as though intently listening to proceedings 

taking place. Although he appears to sit forward in his chair, he still remains composed and 

somewhat relaxed as his shoulders slump slightly forward and his hair falls over his brow. Most 

noticeably, Ghomeshi sits behind Henein who stands beside or even in front of the table 

between him and the institution that is assessing the validity of the charges against him. Here, 

Henein commands the space she inhabits as though she can physically block her client from the 

allegations he faces. The wide, square shoulders of her jacket convey a certain strength and 

stability through her stance. Her eyes are fixed forward, unflinching and full of confidence, as 

she focuses on the matters before her. Henein’s proximity to the picture plane, along with her 

active stature and powerful stance, indicate to the audience that she is in control of the 

proceedings at hand and that Ghomeshi is following her lead as he passively and quietly sits 

behind her.  

                                                      
137 Erving Goffman (1976), 11.  
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This active behaviour exhibited by Henein goes hand-in-hand with the professional 

status she holds in the legal community and the leadership she embodies within her law firm. 

Her behaviour is also in accordance with Goffman’s analysis of an individual’s performance: 

Sometimes he will intentionally and consciously express himself in a particular way, but 
chiefly because the tradition of his group or social status requires this kind of expression 
and not because of any particular response (other than vague acceptance or approval) 
that is likely to be evoked from those impressed by the expression.  Sometimes the 
traditions of an individual's role will lead him to give a well-designed impression of a 
particular kind and yet he may be neither consciously nor unconsciously disposed to 
create such an impression.138 

Just as Ghomeshi had fashioned himself in the public sphere as a fashion-forward and 

connected celebrity, Henein created an image for herself to match a desired reputation and the 

publicity she wished to project as a criminal lawyer. Publicity photos made to advertise her law 

firm Henein Hutchison LLP show a very confident, professional woman standing next to her 

male counterpart, Scott Hutchison (see figure 4.8). As in the courtroom sketch discussed above, 

Henein is taking a more active pose than Hutchison. She leans slightly against his chair with a 

practiced nonchalance similar to the concept of sprezzatura.139 Her bent knee and angled torso 

indicate a relaxed posture of ease and comfort in her professional role as lawyer. Her head is 

slightly angled upward, requiring her eyes to look down towards the lens, indicating that she 

holds her head high as a proud, almost arrogant, professional. Henein’s upper torso and head 

mimic the positioning of Hutchison’s, evoking a united front of legal professionals who will 

                                                      
138 Goffman (1959), 6. 
139 Sprezzatura is a term which developed in the Baroque era that refers to a contrived sense of 
nonchalance that was employed by portraitists to give their sitters the appearance of being 
“elevated above the mundane world.” The term was first used by Baldassare Castiglione in his 
treatise titled The Book of the Courtier first published in 1528. Gauvin Alexander Bailey, 2012, 
Baroque and Rococo, (New York: Phaidon Press Limited), 104-106. 
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uphold your rights in the legal institution. The promotional photos of Henein alone in her office 

evoke a similar message of knowledge, competency and professionalism that get the job done. 

For example, a local magazine, Toronto Life, published an article on Henein featuring a 

photograph of her at her desk in her office (see figure 4.9). Seated in her modern, designer 

office at a clear glass desk with her glasses close at hand, Henein is posed in a thoughtful 

manner with two of her darkly polished fingertips touching her chin. She looks directly into the 

camera with a calm face, evoking little of her inner thoughts or emotional state.  While she is 

not captured in the moment of completing her work, she is certainly close enough to her tools 

of the trade to demonstrate her abilities.  

 Henein's calculated self-expression as an experienced and capable female professional 

in a profession dominated by men bears resemblance to the self-portraits of early modern 

female artists who were seeking to convey their education, their artistic abilities, and their 

place among the male masters of the trade. For example, Sofonisba Anguissola completed a 

number of self-portraits during her lifetime, each one conveying her classical education and 

abilities as an artist. In her Self-Portrait at the Easel (figure 4.10; 1556), Anguissola shows 

herself in the act of painting the Madonna and Child upon a canvas affixed to her easel.  This 

choice of subject matter created a direct link between herself as artist and the patron saint of 

painting, St. Luke, who was understood to have painted the very first image, or portrait, of the 

Madonna and Child, thereby implying that she is “guided by divine inspiration.”140 However, 

more than just the subject matter upon her easel, Anguissola evokes a learnedness and a 

                                                      
140 Liana De Girolami Cheney, Alicia Craig Faxon, and Kathleen Lucey Russo, 2000, Self-Portraits 
by Women Painters (Vermont: Ashgate Publishing Company), 51-53. 
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seriousness through her dark smock, her tight collar and her studied posture. She confronts the 

viewer with an air of confidence through which this self-portrait is not just an object for show 

but rather conveys her competence as an artist. Similarly, Judith Leyster displays confidence 

and joviality in her Self-Portrait (figure 4.11; c. 1633) where she actively turns to the viewer in 

conversation as though she has just been interrupted in her work. While many female artists 

have chosen to show themselves as musically talented, being another indication of classical 

education, Leyster decides to display herself as a listener to music as she paints a fiddler in a 

manner similar to the popular new genre subject of the time, ‘merry company’.141 In doing so, 

she demonstrates not only her abilities as a painter, but her ability in the new genre that has 

gained notoriety and popularity in seventeenth-century Dutch society. Germaine Greer draws 

attention to Leyster’s bodice and collar, which are restrictive and rigid, seeing this fashion as 

indicative of “the pressures acting upon the woman.”142 However, Leyster has composed 

herself with an ease and grace that softens the sharpness of this constrictive apparel, and even 

her place in the constrictive male-dominated profession, through her calculated nonchalance 

which conveys her confidence in her abilities in a non-threatening manner. 

 Marie Henein’s portrait at her desk (figure 4.12) bears a resemblance to Marie-Louise-

Élisabeth Vigée-Lebrun’s Self-Portrait in a Straw Hat (figure 4.12; after 1782) in which Vigée-

Lebrun demonstrates her status in relation to her painter’s palette, located close to her side, 

along with her brushes that are confidently held in her hand. Having held a courtly status as 

                                                      
141 Ibid, 91. Examples of female artists portraying themselves playing music include Artemisia 
Gentileschi, Self-Portrait as a Lute Player (1615-1617), Wadsworth Antheneum, Hartford, 
Connecticut and Latvinia Fortuna, Self-Portrait at the Virginal with a Servant (1577), Accademia 
di San Luca, Rome. 
142 Germaine Greer, 1981, The Obstacle Race, (Cavaye Place, London: Pan Books Ltd), 139. 
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chief portraitist of Queen Marie-Antoinette, Vigée-Lebrun was expected to “appear as Madame 

Acceptable to the women she relied on for commissions, presenting herself as innocent and 

non-threatening, the absolute image of refinement. To have been seen as a rival to her clients 

would have been professional suicide.”143 However, she still holds her head in a manner 

denoting confidence and ability as she reaches out toward the viewer invitingly to initiate a 

rapport. Henein is clearly not intending to appear innocent and non-threatening, given her 

direct gaze which seems to challenge the viewer rather than welcome them. However, her 

fierceness is somewhat subdued here as she passively sits facing the camera, relaxed in her 

pose yet still rigid in her posture. As the caption for this photo reads from the magazine article, 

“Marie Henein is the smartest, toughest, most sought-after defence lawyer in the city” and her 

image has been fashioned to reflect this reputation.144 It is this toughness that is evoked most 

prominently in the courtroom sketches of Henein as can be seen in figure 4.7. 

 The visual construction of female identity, although having developed significantly over 

time, is still prone to conventions that are centuries old and have persisted in the societal 

norms expressed in the twenty-first century. Writing on these conventions, Frances Borzello 

states: 

Female sitters in sixteenth-century portraits are always presented in a dignified manner. 
Dress is always modest, though it could also be luxurious and elaborate. Whether 
seated or standing, their poses approach the regal: hands do not wave, bodies do not 
twist, mouths do not smile, elbows rarely stray far from the body. This code of 
representation was closely followed by the artists.145  

                                                      
143 Frances Borzello, 2012, Seeing Ourselves: Women's Self-Portraits (London and New York: 
Thames and Hudson, 1998), 74; Gauvin Alexander Bailey, Baroque and Rococo (New York: 
Phaidon Press Limited), 111-13. 
144 Marci MacDonald, 2015, “The Fixer” in Toronto Life, October 20, 2015, 
https://torontolife.com/city/crime/marie-henein-jian-ghomeshi-lawyer/. 
145 Borzello (1998), 39. 

https://torontolife.com/city/crime/marie-henein-jian-ghomeshi-lawyer/
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The sketches of Henein during the trial cannot be any further from Borzello’s description of 

portraits of female sitters in the sixteenth century, Anguissola’s self-portrait (figure 4.10) being 

one such example. Instead, Henein seems to be perpetually moving as she questions the 

complainants on the accuracy of their statements.  This is seen on the first day of the trial in 

Alexandra Newbould’s sketch (figure 4.13) where, rather than an image of the complainant’s 

retelling of events through the prosecutor’s questioning, the public is informed of Henein’s 

cross-examination which requires the witness to defend her previous statements. The witness 

is flanked on both sides by the defence with Henein to the right of the picture plane and 

Ghomeshi sitting to the left. Henein is animated in her questioning as she appears to be 

stepping forward with her hand outstretched suggesting a different narrative from the one the 

judge just heard. According to news coverage of this day, Marie Henein had already accused the 

witness of lying because she had changed her testimony since her sworn police statement.146 

Ghomeshi leans in towards the drama, interested in the events taking place while Justice 

Horkins observes from a distance on his bench.  The gazes of both individuals focus the 

attention of the audience upon the other two figures, indicating their primacy to the action 

taking place.  

This “unfeminine” action can be found, however, in some of the female self-portraits 

denoting professional ability. For example, in Artemisia Gentileschi’s Self-Portrait as the 

Allegory of Painting (figure 4.14; 1638-39), Gentileschi purposefully demonstrates that her art 

                                                      
146 Simon Houpt, Patrick White and The Canadian Press, 2016, “Ghomeshi acquitted: Read the 
verdict and catch up on what you missed,” The Globe and Mail, after March 26, 2016, 
https://beta.theglobeandmail.com/news/national/jian-
ghomeshi/article28476713/?ref=http://www.theglobeandmail.com&.  

https://beta.theglobeandmail.com/news/national/jian-ghomeshi/article28476713/?ref=http://www.theglobeandmail.com&
https://beta.theglobeandmail.com/news/national/jian-ghomeshi/article28476713/?ref=http://www.theglobeandmail.com&
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was not “effortless or spontaneous” as it would be for the figure of “Painting” whom she is 

meant to portray.147 However, while she is displaying a great physical effort in her work, she 

still submits herself to working attire that “reveals the fullness of her breasts” as an indication 

that “the fertility of her mind [parallels that] of her body.”148 For Henein, her femininity is 

subtle. While she does appear in court wearing a skirt, it is not often captured by the artist as 

an important element to the sketch. Instead, her upper torso is seen in a suit jacket and her 

cropped hair mirrors that of her client with a modern business cut. Her appearance is 

reminiscent of Frida Kahlo’s in her Self-Portrait with Cropped Hair (figure 4.15; 1940) in which 

Kahlo shows herself wearing one of her ex-husband’s suits with her cut hair laying upon the 

floor around her. The inscription above her head, written in Spanish, reads: “You see, if I loved 

you, it was for your hair. Now that you've cut it off, I don't love you any more.”149 Speaking to 

the superficiality of female stereotypes, Kahlo is here shown with an agency provided to her by 

the suit and the cropped hair that allows her to express the hypocrisy and narrow-mindedness 

of a society that bestows love based upon appearances rather than substance.  

Looking beyond the gender element, Henein’s gestures and movements can be 

associated with the role required of her profession. Her actions are reminiscent of lawyers 

conveyed in Honoré Daumier’s famous lithographs drawn from life in the French courts of the 

nineteenth century. Possessing a knack for capturing the likenesses and movements of notable 

public figures, often engaged in debate over social and political issues, Daumier became well 

known for his satirical drawings, illustrating for popular periodicals such as La Charivari and La 

                                                      
147 Greer (1981), 201. 
148 De Girolami Cheney, et al. (2000), 75-76. 
149 Ibid, 178-79. 
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Caricature, commenting on the political upheaval of 1830s France during the July Revolution 

and the ensuing political unrest.150 His drawings of lawyers, inside and outside the courtroom, 

typically satirized their ruthless, self-absorbed natures that often overshadowed the needs of 

their client. The enraptured, dramatic, and often self-serving avocats would be captured mid-

action to emphasize their prevalence and dominance in legal proceedings. For example, in a 

lithograph from 1845, Daumier shows a lawyer in the middle of a rather impassioned speech 

before the court (figure 4.16). He points with exaggerated appeal at his opponent indicating 

that some action, argument or suggestion has just outraged this figure. His mouth gapes open 

in horror while his eyes are enlarged in disbelief. His heavy, formal, black robes swirl with his 

exaggerated gestures indicating full-body movement with this dramatic reaction to events. The 

other lawyer responds in kind to the aggressive gesturing by moving away from the accusatory 

finger with an expression of anger. Reading this image alone, that is, without the caption 

provided below, one could re-animate the debate between these two figures easily within the 

confines of the setting.151  

Similar to this lawyer in Daumier’s lithograph, Henein uses her gestures in court to 

engage the interest of the audience or even to evoke a reaction. In a sketch by Alexandra 

                                                      
150 Julien Cain, 1966, “Daumier et Les Gens de Justice” in Les Gens de Justice, Honoré Daumier, 
(Paris, Èditions Vilo), 13-14; Paul Raffield and Gary Watt, 2008, "Editorial,” Law and Humanities 
2 (1): vi.  
151 The caption reads, “A lawyer who obviously is filled with the deepest conviction … that his 
client will pay him well.” It is generally believed such captions were added to the image after 
submission by the editor of the periodical. With this caption, the tone of image changes from a 
depiction of the general actions and performances of lawyers before the court to a 
commentary on a profession that openly flaunts their abilities to increase the pay they can take 
from their client. Henry F. Porter Jr., 1958, “Behind the Satire: A Lawyer Looks at Daumier” 
American Bar Association Journal 44: 532. 
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Newbould on the second day of trial, Henein is shown still questioning the first complainant 

(figure 4.17). Henein’s gaze is fierce as she stares down the witness with a stern mouth in her 

determination to get to the truth. Her glasses emphasize the length and point of her nose as 

well as her downturned mouth just below. While Henein’s body remains angled away from the 

viewer, it still seems to pitch forward as though driven by the force of her gestures. Not only 

does Henein command the centre of the picture frame, but all the faces present in the sketch 

are pointed in her direction, whether they are looking at her or not, pointing the audience’s 

attention in her direction. In the following cross-examination of Lucy DeCoutere (figure 4.18), 

Newbould depicts Henein engrossed in her questions, pointing toward the witness to 

emphasize her argument. Here the artist’s construction of Henein’s face is a bit harsh, with dark 

lines and straight angles. Her brow line is exaggerated to make her look as though she is 

emphasizing her displeasure with the witness.  One major difference in this sketch, however, is 

that we can see the reaction of DeCoutere whose eyebrows are knitted together in concern or 

frustration as she listens to Henein. Her body language evokes a protective stance as she clasps 

her hands in front of her and hunches her shoulders forward. Her mouth is parted as though 

she is ready to refute Henein’s theories.  This is not something that is seen in figure 4.18 

because of the publication ban that prevents the artist from representing the witness’s facial 

features. While body language is still possible to convey, it does not seem to be enough to 

determine whether the first witness is significantly reacting to Henein’s questioning as 

DeCoutere clearly does.  

The impact of the publication ban on the construction of behaviour and the 

presentation of appearances in a courtroom sketch is notable in the sketches of Lucy 
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DeCoutere.  Just as Henein is portrayed as animated and expressive, so too is Lucy DeCoutere. 

In a sketch by Pam Davies during DeCoutere’s testimony of what took place during her 

encounters with Ghomeshi (figure 4.20), DeCoutere seems immersed in her memories as she 

relives her experiences from 2003. Focused on her story, she shows with her hands what her 

words may not completely capture. Her hands move back and forth, blurred from the 

movement, as she mimics a choking gesture that she describes in one of the most vivid 

recollections. The intensity of her stare as her eyes fixate on a point in front of her conveys the 

emotional response she is having to telling this account. There appears to be genuine emotion 

in her facial features as her eyebrows are creased together and her mouth forms in a bit of a 

pout. The drama of this moment is all the more palpable as her accused attacker, Ghomeshi, 

sits to the left of the picture frame, watching with no facial expression or reaction to her 

accounts. By shortening the perspective and placing these two figures almost directly side-by-

side, Davies creates a visual dichotomy between the two sides of the argument representing 

the concept of “he said, she said” which is so commonly found in these types of cases. Again, 

Ghomeshi’s carefully tailored performance as remaining neutral, quiet and subdued, is 

noticeable here in Davies’ sketch. In this moment, one could argue that Ghomeshi appears 

callous towards the pain of DeCoutere by showing little remorse and that, given his previous 

outspoken nature, Ghomeshi would have been expected to express his innocence openly and 

consistently. However, Henein’s performance renders Ghomeshi’s response unnecessary, as 

seen in figure 4.18.  

In the sketches of the other complainants, whether shown giving their own account of 

events or answering Henein’s questions, the audience is deprived of any emotional response or 
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physical behaviour by the very restrictive court order against visually or textually representing 

these witnesses in a manner that could lead to their identification. As a result, a significant 

piece of information is lost from the visual record of the trial. The importance of appearance 

and expression is seen in a composite image where a news report gathered together the faces 

of the three complainants from different sketches throughout the trial (figure 4.20) placing 

them in order left to right from first to third complainant. In the centre is Lucy DeCoutere, 

taken from the sketch by Alexandra Newbould (figure 4.18). As discussed above, DeCoutere 

shows emotion as she reacts to the events taking place in the trial. Movement is discernable in 

her open mouth and furrowed brows. Her eyes indicate a direction in which her attention is 

engaged. Without this information, the audience is unsure of what is really occurring. Instead of 

depicting individuals testifying before a court, the blank faces are placeholders in an image that 

expresses their presence but not as effectively their importance. Even the gestures and body 

language are muted so as not to add a detail that may mistakenly betray some specific attribute 

that could give away their identity. If nothing else, this serves to illustrate the importance of 

behaviour and appearance within the construction of social and individual identity. Of the two 

faceless complainants, we are able to discern their gender from their feminine clothing and a 

stereotypical reading of their long hair, corroborating our initial understanding that these are 

female complainants. However, without individual features and personalized behaviours, the 

only information the audience can glean from the sketches is generic. 

The importance of participant behaviours and appearances before the Court speaks to 

the performance that is being fostered for the benefit of the judge as well as the public. Denis J. 

Brion discusses the extent to which the criminal court can be compared with theatre and 
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interpreted through theories pertaining to theatrical performances.  Primarily, Brion is 

interested in the “Prague School Theory” which believes that theatre is a “semiotic process” 

whereby “production and communication of meaning” is found in the performance itself 

through the “performer-audience transaction.”152 He goes on to explain: 

All that is contained within the theatrical frame is charged with signification. The 
interpretations of the dramatic text, the performance, that takes place within this 
frame, thereby constitutes a second texts, the performance text. It is this text, made up 
of the charged content of the theatrical frame, that is communicated to the audience.  
The meaning of the play thus is not contained in the dramatic text, the script itself.153 

Applying this to the criminal courtroom, Brion asserts there are two types of theatre occurring 

simultaneously: “formal theatre,” that being everything that pertains to the public ritual, which 

demonstrates the power of the state to punish those guilty of a crime; and “real theatre,” being 

the determination of events leading to the criminal act for which the accused is being tried.154 

In the first instance, the trial participants are the performers while the public is the audience 

where, in the second instance, the lawyers and witnesses are the performers while the judge 

and jury are the audience. In this way, the behaviours and appearances of these participants 

are all a part of the performance that produces and communicates meaning to the audience.  

 Returning to the work of Erving Goffman, he writes of this relationship between 

performer and audience as follows:  

When an individual plays a part he implicitly requests his observers to take seriously the 
impression that is fostered before them. They are asked to believe that the character 
they see actually possesses the attributes he appears to possess, that the task he 

                                                      
152 Denis J. Brion, 2014, "The Criminal Trial as Theatre: The Semiotic Power of the Image," in 
Law and Visual Culture, ed. by A. Wagner and R.K. Sherwin, (New York: Springer), 339. 
153 Ibid, 341. 
154 Ibid, 343-345. 
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performs will leave the consequences that are implicitly claimed for it, and that, in 
general, matters are what they appear to be.155 

It is for this reason that the Prague School Theory, discussed by Brion, asserts that “the 

audience has the responsibility, co-equal with that of the performers, to create the meaning of 

the play” through its reading and interpretation of the “text.”156 With respect to the courtroom 

sketch, the artist, who is an observer of the court performance, must ascertain the meaning of 

what he or she sees and then communicate that to a larger public through visual means. 

However, the artist’s job as witness has been primarily seen as that of a reporter who portrays 

for the public an accurate image of the proceedings he or she has observed with as little 

subjective intervention as possible. For this reason, artists tend to adhere to the “eye-witness 

principle” which, according to E.H. Gombrich, “represent[s] what – and only what – an 

eyewitness could have seen from a particular point at a particular moment.”157 By doing so, the 

audience can see the performance as the artist did and make their own conclusions based on 

the information provided.  

In this way, the courtroom sketch can be interpreted as a text in the same way that the 

performance is. However, just as the performance is an interpretation of the script provided to 

the actor, so too is the sketch an interpretation of the performance provided to the artist. 

Consequently, Mieke Bal’s assessment of images as a text is relevant here: 

Images are readings, and the rewritings to which they give rise, though their ideological 
choices, function in the same way as sermons: not a re-telling of the text but a use of it; 

                                                      
155 Goffman (1959), 17. 
156 Brion (2014), 342. 
157 E.H. Gombrich, 1982, The Image and the Eye: Further Studies in the Psychology of Pictorial 
Representation, (Oxford: Phaidon Press Limited), 252-53; also see Peter Burke, 2001, 
Eyewitnessing: The Uses of Images as Historical Evidence, (London: Reaktion Books Ltd.), 14 for 
further analysis on Gombirch’s discussion of the “eye-witness principle.” 
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not an illustration but, ultimately, a new text. The image does not replace a text; it is 
one. Working through the visual, iconographic, and literary traditions that produced it, 
these images propose for the viewer's consideration a propositional content, an 
argument, an idea, inscribed in line and color, by means of representation. By means, 
also, of an appeal to the already established knowledge that enables recognition of the 
scene depicted. Paradoxically, this recognition is an indispensable step in the 
communication of a new, alternative propositional content.158 

Like the journalist’s written account, the sketch is a source of information, another take on the 

events as they occurred, that, paired with the text, can lead to a more rounded or clearer 

understanding of the trial. For example, Pam Davies’ sketch of the Crown’s final submissions on 

the last day of the trial (figure 4.21) shows Crown prosecutor Michael Callaghan standing 

before the lectern expressing to the judge the Crown’s position after hearing all the testimony. 

Behind him sit the three female complainants, Lucy DeCoutere recognizable as the closest 

complainant to the viewer, each facing presumably toward the front of the courtroom and 

listening to Callaghan’s arguments. They all sit behind the bar, now a part of the viewing gallery, 

after having already completed their participation at this point. Davies’ compression of the 

setting into the confines of the sketch requires that Ghomeshi squeeze into the frame, bringing 

him closer to and almost directly in front of the complainants. Having a physical barrier present 

between them denotes a symbolic difference of opinion demonstrated in the arguments laid 

out in the article accompanying this sketch. In the news report, Diana Mehta reviews the 

controversial testimony of each complainant paired with the evidence presented by Marie 

Henein demonstrating a lack of honesty or an inaccuracy in their accounts of their interactions 

                                                      
158 Mieke Bal, 1989, "On Looking and Reading: Word and Image, Visual Poetics, and 
Comparative Arts," Semiotica 76: 291. 
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with Ghomeshi.159 The use of this sketch as frontispiece to a news report that reviews the 

arguments of the case prior to the judge’s decision is telling. The sketch instantly evokes the 

combative encounter between the two sides. The female witnesses present a united front 

against Ghomeshi. Knowing that they have been accused of collusion in order to convict 

Ghomeshi, the viewer can speculate on whether the sketch alludes to this fact, or, if we believe 

in the veracity of their statements, whether the sketch recognizes and supports their seemingly 

courageous act to come forward about their shared experience. Ghomeshi continues to sit 

passively with his head down, apparently uninterested in the Crown prosecutor’s speech. At the 

time this news report was written, the outcome of the trial was still to be determined. Davies’ 

sketch aptly incorporates the general feeling of uncertainty that existed at the end of the trial, 

leaving as much of the interpretation as possible up to the audience. 

 The construction of the sketch is important to the ability of the audience to read the 

image, discern the information provided, and form an interpretation of the events accordingly. 

Given the necessity to convey scenes of action or events from the courtroom, the conventions 

used in historical paintings to aid the viewer in comprehending the narrative is helpful for 

assessing a courtroom sketch. Wolfgang Kemp and Raymond Meyer have analyzed what they 

call “constitutive blanks” in the history paintings of the nineteenth century. Looking particularly 

at French art, these authors discern two models that were used to convey an event in history 

painting: the ‘roman à thèse’ which limits the “blanks” between the known text and the image, 

                                                      
159 See Diana Mehta, 2016, “Jian Ghomeshi trial: The three complainants in their own words,” 
Global News, March 23, 2016, https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-
three-complainants-in-their-own-words/ for the full news report which includes excerpt from 
the testimony of the complainants as well as Henein’s rebuttal evidence to their claims. 
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resulting in a carefully regulated image that requires little imagination from the viewer; and the 

‘serial story’, known as the suspenseful yet realistic narrative, that “relies on the accumulation 

and variation of blanks, on cutting techniques, parallel plots, artificially limited perspectives” to 

engage the imagination of the viewers and invite them to fill in the blanks for themselves.160 To 

discuss this, Kemp and Meyer use Jean-Léon Gérôme’s controversial work titled The Execution 

of Marshal Ney (figure 4.22; 1868) which depicts the 1815 state execution of Marshal Michael 

Ney for treason after Napoleon was overthrown. The “blanks” that Kemp and Meyer discuss are 

primarily found in the yawning empty space between Ney’s body lying face down on the ground 

and the distant backs of the departing firing squad. What links these events is the perspective 

of the wall that recedes as the soldiers do, and the lone figure in black who stands looking back 

at the body lying on the ground. There is space for the viewers to walk into the event, giving 

them, as spectator or witness, the ability to make interpretations of the events themselves.161 

There is greater room for imagination for the viewer who can reconstruct a before and after 

from the formal construction of an image. For Wolfgang Iser, the “[b]lanks create [the] essential 

condition for communication for they set in motion the interaction that takes place between 

text and reader, and to a certain extent they also regulate it.”162 If the blanks are an indication 

of where the viewers can insert themselves (or their imagination) into the experience of a visual 

event, a lack of blanks or the significant reduction in blanks, would necessitate a reading of the 

image as intended by its creator, whether that is the artist, the patron, or both. 

                                                      
160 Wolfgang Kemp and Raymond Meyer, 1985, "Death at Work: A Case Study on Constitutive 
Blanks in Nineteenth-Century Painting," Representations 10: 108-109. 
161 Ibid, 118. 
162 Wolfgang Iser, 1978, Act of Reading, (Baltimore: John Hopkins University Press), 182; quoted 
in Kemp and Meyer (1985), 108-09. 



 99 

Applying this theory of “blanks” to the courtroom sketch, a new appreciation for the 

construction of narrative can be discerned in the variety of images produced by various artists. 

Similar subjects, such as the defence’s closing submission, can be shown in very different ways. 

The sketch by Alexandra Newbould on this subject (figure 4.23) is the quintessential “snapshot” 

that has come to dominate the construction of a courtroom sketch. She has plucked a moment 

out of time that belongs to a series of moments that took place before and after this one. 

Henein is shown at the lectern with her notes spread out before her. She stands as a frontline 

to the Ghomeshi defence with Ghomeshi directly behind her and co-counsel, Danielle 

Robitaille, close at hand for support. In this moment, it looks as though she has paused in her 

arguments to think or perhaps refer to her notes, gazing down toward the lectern or perhaps 

just slightly past it as she gathers her thoughts. Her right shoulder is raised slightly over her left 

giving the impression that she is separating herself or leaning away from Callaghan. Henein is 

the only one with a microphone and all eyes are fixed upon her. Justice Horkins continues to 

watch her with interest, his eyes barely visible underneath the rim of his glasses. Ghomeshi 

looks up at her from beneath his hair that hangs over his brow. Callaghan just makes it into the 

corner of the composition, almost poking his head forward, as he intently listens to Henein. 

There is no physical space in this composition for the viewer to stand. All pertinent participants 

are present and accounted for. There is nothing requiring imagination here other than perhaps 

what each party could be thinking. Even without a caption below indicating the subject of the 

sketch, the moment represented is more or less easily identifiable. 

In Pam Davies’ sketch, which is understood to have been completed during the same 

closing submissions presented by Henein (figure 4.24), the composition requires a little more 
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imagination to piece together. Showing only the legal counsel and Justice Horkins, Davies 

decides to leave Ghomeshi out of the scene entirely. It is left to the viewer to assume that he 

was present in the courtroom at this time. Henein’s head and shoulders appear to be by far the 

largest in the sketch, emphasizing her primacy to the information conveyed. She maintains her 

seriousness and composure as she looks off to the right of the viewer. Again, she is not shown 

speaking, a contrast to earlier sketches of her questioning of the complainants, and her 

features convey no further movement. To the right is Justice Horkins upon his bench, looking 

down as though he is referring to some notes or thinking seriously about what he has heard in 

the submissions. Below him, Crown counsel are conferring. Their relative size indicates that 

they are secondary to the action, adding context but are not the focus of attention. This sketch 

may be plucking a moment out of time, but it is left up to the viewer to discern the state of 

affairs between the counsel and Justice Horkins’ opinion on the matter before him. While there 

may not be a literal “blank” space in this sketch, the space occurs in the imaginative or 

subjective construction that leaves Henein looming over the Crown counsel and almost eye-

level with the judge. Based on our understanding of the trial over the previous few days and of 

the arguments presented by Henein, Davies is relying on an informed and interested viewership 

to decode the composition of the sketch and infer their own interpretation. 

 In comparing these two sketches, Newbould’s sketch seems much closer to Gombrich’s 

definition of an “eye-witness” account than Davies’ does through the strict approach Newbould 

takes to composing the scene as a “snapshot.” Intended to be a recording of real events that 

take place in real time, the courtroom sketch is generally a blend of a visual document and 

journalistic commentary. In documenting historical moments, or keeping a visual record of 
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events taking place, Alan Trachtenberg writes: “the idea of the camera has so implanted itself 

that our very imagination of the past takes the snapshot as its notion of adequacy, the 

equivalent of having been there. Photographs are the popular historicism of our era: they 

confer nothing less than reality itself.”163 Being unable to have a camera in the courtroom, 

media outlets need some form of visual representation of the events to verify the accuracy of 

their reports – sketches being their best option considering the restrictive rules of the courts. 

However, in the twenty-first century where technology has made images instantly available to 

the public and photography or video recordings are the main sources of visual information used 

in the media, a sketch must be able to claim a similar authority to that of a photograph. 

Therefore, Newbould’s choice to fashion the composition of her sketch in the manner of a 

“snapshot,” albeit a mental one later transposed onto a physical surface, would more readily fit 

Gombrich’s assessment of the meaning of the “eye-witness.” Some critics would argue that a 

sketch is not as trustworthy as a photograph that can be interpreted by an audience without 

interference by its creator. American art historian and photographer Max Kozloff would dispute 

this claim: 

In the medium of photography, just as in any other communicative utterance, a 
statement cannot be made without filtering it through the interests of the maker. That's 
why I like to use the word witness when referring to a photograph, because it describes 
a complex role without being tendentious. The word conveys the idea that some 
conscious party or agency was at a scene and can give an account of the events, but it 
doesn't say anything about the reliability of that account.  Those who do not witness an 
event can learn something about it from those who did. Some witnesses are more 
competent and privileged than others, but, even so, one wants to verify their 
statements, if possible.164 

                                                      
163 Alan Trachtenberg, 1985, "Albums of War: On Reading Civil War Photographs" 
Representations 9:  1. 
164 Max Kozloff, 1987, The Privileged Eye: Essays on Photography, (Albuqurque, University of 
New Mexico Press), 237. 
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In this sense, the photograph is no more or less reliable than the sketch produced by an artist 

through whom the audience must filter their courtroom experience. Interpretation is 

conditioned not only by the interests of its maker, whether an individual or an institution, but 

also by the society that wishes to be informed. Similarly, Peter Burke expresses his concerns 

over the reliability of film, asserting that its “sense of witnessing is an illusory one” given the 

director’s ability to “shape the experience while remaining invisible […] a filmed history, like a 

painted or a written history, is an act of interpretation.”165 It goes without saying that the 

sketch artist, wishing to capture events in the courtroom as they take place, is interested in 

fostering an interpretation that the audience will believe, just as the participants in the trial 

wish to foster an impression that is believable to their observers. Therefore, the artist is also 

engaging in the conventions of society that dictate the parameters of what an audience is 

willing to believe and what would be considered a “bridge too far”. Given the familiarity of the 

snapshot in recording and disseminating information of events as they occur, the public might 

be more comfortable with Alexandra Newbould’s literal reconstruction of the courtroom than 

with Pam Davies’ composite sketch of participants to convey the events of the trial. 

 As indicated by Justice Horkins in his final decision, which was quoted at the outset of 

this chapter, trusted sources of information seemed difficult to come by as “each complainant 

demonstrated, to some degree, a willingness to ignore their oath to tell the truth on more than 

one occasion.” While the courtroom sketches of the trial are certainly not “tainted by outright 

deception,” they do contain a constructed narrative that requires interpretation by the 

audience who is equally responsible for the generation of meaning as the participants of the 

                                                      
165 Burke (2001), 159.  



 103 

trial are. Just as an individual can construct a favourable image of themselves through the 

conventions of portraiture, so too can an individual tailor their behaviour and appearance 

before the public at a criminal trial. It is this element of performance on the part of each 

individual participant, such as Henein and Ghomeshi, as well as their interactions with others 

that shapes the information given and received by the audience, which includes the judge. As a 

result, the courtroom sketch can be seen as an intercessor that not only captures the 

interpretive performances of the courtroom but also adds another lens through which to gain 

perspective on the individuals and the institution as a whole. 
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Chapter 4 Figures 
 

 
 
Figure 4.1: Kagan McLeod, 2016, “Jian Ghomeshi, without saying a word, has been an 
invaluable resource in his own defence, writes Vinay Menon.  (KAGAN MCLEOD / FOR THE 
TORONTO STAR)” 
Vinay Menon, 2016, “What accusers forget, Jian Ghomeshi remembers: Menon,” The Toronto 
Star, February 6, 2016, https://www.thestar.com/news/crime/2016/02/06/what-accusers-
forget-jian-ghomeshi-remembers-menon.html 
 

 
 
Figure 4.2: Unknown, 2012, “Ghomeshi, in his default style, in 2012 (Photo: Central Image 
Agency).” 
Flannery Dean, 2014, “Decoding Jian Ghomeshi’s Courtroom Appearance,” Flare, Nov. 27, 2014, 
http://www.flare.com/culture/decoding-jian-ghomeshi-courthouse-style/ 

https://www.thestar.com/news/crime/2016/02/06/what-accusers-forget-jian-ghomeshi-remembers-menon.html
https://www.thestar.com/news/crime/2016/02/06/what-accusers-forget-jian-ghomeshi-remembers-menon.html
http://www.flare.com/culture/decoding-jian-ghomeshi-courthouse-style/
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Figure 4.3: Hans Holbein the Younger, 1533, The Ambassadors. Oil on oak. National Gallery of 
London. 
 

 
 
Figure 4.4: Unknown, unknown date, “Radio host Jian Ghomeshi is shown in a handout photo. 
(CBC)”  
Colin Perkel, 2016, “’Q’ producer leaves CBC show in wake of Jian Ghomeshi scandal,” CTV 
News, November 24, 2016, http://www.ctvnews.ca/canada/q-producer-leaves-cbc-show-in-
wake-of-jian-ghomeshi-scandal-1.2095958 

http://www.ctvnews.ca/canada/q-producer-leaves-cbc-show-in-wake-of-jian-ghomeshi-scandal-1.2095958
http://www.ctvnews.ca/canada/q-producer-leaves-cbc-show-in-wake-of-jian-ghomeshi-scandal-1.2095958
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Figure 4.5: Roger van der Weyden, c. 1460, Portrait of Francesco d’Este (left) and the reverse 
with coat of arms of Francesco (right). Panel, recto, painted surface. Metropolitan Museum of 
Art, New York. 
 
 

 
 
Figure 4.6: Ryan Emberly, unknown date, Jian Ghomeshi with Justin Trudeau. 
Courtney Shea, 2014, “Well, Hi There: Jian Ghomeshi, on and off the air,” Toronto Life, January 
28, 2014, https://torontolife.com/city/jian-ghomeshi-cbc-q/ 

https://torontolife.com/city/jian-ghomeshi-cbc-q/
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Figure 4.7: Kagan McLeod, 2016, “A courtroom sketch of Marie Henein and Jian 
Ghomeshi.  (KAGAN MCLEOD)” 
Jessyca Greenwood and Keli Merserau, 2016, “Henein should be praised not villainized,” The 
Toronto Star, February 13, 2016, 
https://www.thestar.com/opinion/commentary/2016/12/02/henein-should-be-praised-not-
villainized.html 
 

 
 
Figure 4.8: Markian Lozowchuk, unknown date, Promotional portrait of Marie Henein and Scott 
Hutchison, Henein Hutchison LLP, http://hhllp.ca/. 

https://www.thestar.com/opinion/commentary/2016/12/02/henein-should-be-praised-not-villainized.html
https://www.thestar.com/opinion/commentary/2016/12/02/henein-should-be-praised-not-villainized.html
http://hhllp.ca/
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Figure 4.9: Markian Lozowchuk, unknown date, “Marie Henein is the smartest, toughest, most 
sought-after defence lawyer in the city. Her tactics kept Michael Bryant out of jail. Now she 
intends to do the same for Jian Ghomeshi, even if it means ripping apart the testimony of his 
accusers.” 
Marci MacDonald, 2015, “The Fixer” in Toronto Life, October 20, 2015, 
https://torontolife.com/city/crime/marie-henein-jian-ghomeshi-lawyer/ 
 

 
 
Figure 4.10: Sofonisba Anguissola, 1556, Self-Portrait at the Easel. Oil on canvas. Łańcut Castle, 
Łańcut, Poland. 
 
 

https://torontolife.com/city/crime/marie-henein-jian-ghomeshi-lawyer/
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Figure 4.11: Judith Leyster, c. 1633, Self-Portrait. Oil on canvas. National Gallery of Art, 
Washington. 
 

 
 
Figure 4.12: Marie-Louise-Élisabeth Vigée-Lebrun, after 1782, Self-Portrait in a Straw Hat. Oil on 
canvas. National Gallery, London. 
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Figure 4.13: Alexandra Newbould, 2016, “In this artist's sketch, Jian Ghomeshi (left to right), 
Justice William Horkins, a witness and Ghomeshi's lawyer Marie Henein appear in court on the 
first day of the former CBC host's trial in Toronto, Monday, Feb.1, 2016.  THE CANADIAN 
PRESS/ALEXANDRA NEWBOULD” 
Rosemary Westwood, 2016, “Day 1 of Ghomeshi trial: Wobbly witness memories vs. piranha 
Marie Henein,” Metro News, February 2, 2016, http://www.metronews.ca/views/metro-
views/2016/02/02/day-1-of-ghomeshi-trial.html 
 
 

 
 
Figure 4.14: Artemisia Gentileschi, 1638-39, Self-Portrait as the Allegory of Painting. Oil on 
canvas. British Royal Collection. 
 

http://www.metronews.ca/views/metro-views/2016/02/02/day-1-of-ghomeshi-trial.html
http://www.metronews.ca/views/metro-views/2016/02/02/day-1-of-ghomeshi-trial.html
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Figure 4.15: Frida Kahlo, 1940, Self-Portrait with Cropped Hair. Oil on canvas. Museum of 
Modern Art, New York. 
 

 
 
Figure 4.16: Honoré Daumier, 1845, “Plate 6”. Lithograph. Published in Julien Cain, 1966, 
“Daumier et Les Gens de Justice” in Les Gens de Justice, Honoré Daumier, (Paris, Èditions Vilo). 
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Figure 4.17: Alexandra Newbould, 2016, “In this artist's sketch, from left, Jian Ghomeshi, 
lawyer's assistant Danielle Robitaille, defence lawyer Marie Henein, Justice William Horkins and 
a witness appear in court on the second day of Ghomeshi's sexual assault trial in Toronto. 
(Alexandra Newbould/Canadian Press)” 
Mark Gollom, 2016, “Jian Ghomeshi received emails from women after alleged attack, court 
hears,” CBC, Feb 2, 2016, http://www.cbc.ca/news/canada/toronto/jian-ghomeshi-trial-sexual-
assault-1.3429429 
 

 

Figure 4.18: Alexandra Newbould, 2016, “In this courtroom sketch, witness Lucy DeCoutere, 
right, is cross-examined by defence lawyer Marie Henein as Jian Ghomeshi and Justice William 
Horkins listen in court. (Alexandra Newbould/Canadian Press)” 
Tenille Bonoguore, 2016, “What parents can learn from the Jian Ghomeshi trial,” CBC, February 
11, 2016, http://www.cbc.ca/news/canada/kitchener-waterloo/what-parents-can-learn-from-
the-jian-ghomeshi-trial-1.3441854 

http://www.cbc.ca/news/canada/toronto/jian-ghomeshi-trial-sexual-assault-1.3429429
http://www.cbc.ca/news/canada/toronto/jian-ghomeshi-trial-sexual-assault-1.3429429
http://www.cbc.ca/news/canada/kitchener-waterloo/what-parents-can-learn-from-the-jian-ghomeshi-trial-1.3441854
http://www.cbc.ca/news/canada/kitchener-waterloo/what-parents-can-learn-from-the-jian-ghomeshi-trial-1.3441854
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Figure 4.19: Pam Davies, 2016, “Trailer Park Boys actress Lucy DeCoutere is seen testifying in 
the Jian Ghomeshi trial in this Feb. 2 court sketch (Pam Davies/Global News).” 
Diana Mehta, 2016, “Jian Ghomeshi trial: The three complainants in their own words,” Global 
News, March 23, 2016, https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-three-
complainants-in-their-own-words/ 
 

 
 
Figure 4.20: Alexandra Newbould, 2016, Compilation of sketches from the Jian Ghomeshi trial. 
The Canadian Press, “In their own words: How three women allege ex-CBC host Jian Ghomeshi 
sexually assaulted them,” National Post, March 23, 2016, 
http://nationalpost.com/news/canada/in-their-own-words-how-three-women-allege-ex-cbc-
host-jian-ghomeshi-sexually-assaulted-them 

https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-three-complainants-in-their-own-words/
https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-three-complainants-in-their-own-words/
http://nationalpost.com/news/canada/in-their-own-words-how-three-women-allege-ex-cbc-host-jian-ghomeshi-sexually-assaulted-them
http://nationalpost.com/news/canada/in-their-own-words-how-three-women-allege-ex-cbc-host-jian-ghomeshi-sexually-assaulted-them
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Figure 4.21: Pam Davies, 2016, “Jian Ghomeshi (left), Justice William B. Horkins (top), Crown 
lawyer Michael Callaghan (middle) and the three complainants are seen in an Old City Hall 
courtroom on Feb. 11, 2016.” 
Diana Mehta, 2016, “Jian Ghomeshi trial: The three complainants in their own words,” Global 
News, March 23, 2016, https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-three-
complainants-in-their-own-words/ 
 

 

Figure 4.22: Jean-Léon Gérôme, 1868, The Execution of Marshal Ney. Oil on canvas. Sheffield 
Galleries and Museums Trust, Sheffield.  

https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-three-complainants-in-their-own-words/
https://globalnews.ca/news/2595949/jian-ghomeshi-trial-the-three-complainants-in-their-own-words/
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Figure 4.23: Alexandra Newbould, 2016, “Artist's sketch of closing arguments at Jian 
Ghomeshi's sexual assault trial in Toronto on February 11, 2016. Alexandra Newbould/Canadian 
Press” 
Michael Enright, 2016, “Enright vs. Angus re Ghomeshi and the presumption of innocence,” 
Canadian Broadcasting Corporation, March 6, 2016, 
http://www.cbc.ca/radio/thesundayedition/financial-literacy-legislative-gridlock-piano-lesson-
2-medical-memoirs-1.3475947/enright-vs-angus-re-ghomeshi-and-the-presumption-of-
innocence-1.3476146 
 

 

Figure 4.24: Pam Davies, 2016, “Jian Ghomeshi's defence lawyer Marie Henein gives her closing 
argument to Justice William B. Horkins, while Crown lawyers Corie Langdon and Michael 
Callaghan look on in an Old City Hall courtroom on Feb. 11, 2016.” 
Michelle McQuigge, 2016, “Judge in Jian Ghomeshi trial has a history of finding reasonable 
doubt in cases: lawyer,” Global News, March 23, 2016, 
https://globalnews.ca/news/2595700/judge-in-jian-ghomeshi-trial-has-a-history-of-finding-
reasonable-doubt-in-cases-lawyer/  

http://www.cbc.ca/radio/thesundayedition/financial-literacy-legislative-gridlock-piano-lesson-2-medical-memoirs-1.3475947/enright-vs-angus-re-ghomeshi-and-the-presumption-of-innocence-1.3476146
http://www.cbc.ca/radio/thesundayedition/financial-literacy-legislative-gridlock-piano-lesson-2-medical-memoirs-1.3475947/enright-vs-angus-re-ghomeshi-and-the-presumption-of-innocence-1.3476146
http://www.cbc.ca/radio/thesundayedition/financial-literacy-legislative-gridlock-piano-lesson-2-medical-memoirs-1.3475947/enright-vs-angus-re-ghomeshi-and-the-presumption-of-innocence-1.3476146
https://globalnews.ca/news/2595700/judge-in-jian-ghomeshi-trial-has-a-history-of-finding-reasonable-doubt-in-cases-lawyer/
https://globalnews.ca/news/2595700/judge-in-jian-ghomeshi-trial-has-a-history-of-finding-reasonable-doubt-in-cases-lawyer/
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Chapter 5: The Face of an Institution in the Trial of Senator Mike Duffy 
 

The trial of Senator Duffy has generated much attention from politicians, the media and 
the public at large regarding issues surrounding the abolishment of the Senate, making 
major and minor changes to the Senate or maintaining the status quo of the Senate. As 
interesting as these issues may be, they are not the subject matter before this court. 
Furthermore, the decisions surrounding these issues fall within the jurisdiction of the 
legislative branch of our democracy. – Justice Vaillancourt166 

 

The appointment of Mike Duffy to a Conservative Senate seat in 2008 by Prime Minister 

Stephen Harper, along with seventeen other candidates, was met with public outcry after 

promises by the Prime Minister of senate reform, or even possible abolition of the House of 

Senate altogether. As a career journalist in Canadian politics, Duffy was seen to have the 

connections and the charisma to bolster support for the Conservative party as he toured the 

country to speak at conferences on its behalf. However, Duffy’s eligibility for the seat as a 

senator from Prince Edward Island was perpetually called into question. While it was true that 

Duffy was born and raised on the Island, he had spent the majority of his career residing in 

Ottawa, which many considered to be his primary residence rather than the cottage he owned 

in Cavendish. Because each senator is expected to reside in the province they represent in the 

Red Chamber, there is an allowance that can be claimed by the members to assist with their 

costs of maintaining lodgings in Ottawa while they conduct business on Parliament Hill. A 2011 

audit of Senate expenses, the first since 1991 to examine the expenses of individual members, 

identified a number of gaps in the documentation filed for expense claims for many members. 

After a significant inquiry into the primary and secondary residency claims, it was deemed that 

Mike Duffy was ineligible for approximately $90,000 which had been paid out to him over the 

                                                      
166 R. v. Duffy, 2016 ONCJ 220, (CanLII), Vaillancourt J., para. 76. 
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two and a half years he had been in office. It was determined by the Prime Minister’s Office 

(“PMO”) that Duffy should repay the amount to the Senate to settle the matter; however, the 

repayment soon came in the form of a bank draft issued by Nigel Wright, Harper’s Chief of Staff 

at the time, to Duffy’s lawyer, which was moved the next day to the Senate. It was this 

transaction, along with the questionable expenses of fellow Senators including Pamela Wallin, 

Mac Harb and Patrick Brazeau, that would lead to an investigation by the Royal Canadian 

Mounted Police (the “RCMP”) focused specifically on the spending habits of individual 

members in connection to their official business.167 

As a result of the RCMP investigation, Mike Duffy was charged with thirty-one criminal 

charges including fraud, bribery and breach of trust of a public office.168 The trial took the span 

of a year to complete, between 2015 and 2016, with the prosecution calling members of 

parliament, policy experts and government employees to the stand to testify to the claims that 

were made by Duffy’s office. Finally, Duffy himself took the stand to give his own account of the 

events leading up to the infamous payment by the PMO. His lawyer, Donald Bayne, argued that 

the Prosecutor failed to establish the elements of each crime, mainly the mens rea, known 

more commonly as criminal intent. However, Bayne went on to argue that should the Court 

find that “all of the elements of the alleged offence […] have been proven beyond a reasonable 

doubt, a conviction of Senator Duffy is precluded because the defence of officially induced error 

of law is amply made out.”169 Essentially, this is due to the fact that Duffy’s actions, specifically 

                                                      
167 Dan Leger, 2016, Duffy: Stardom to Senate to Scandal (Halifax: Nimbus Publishing Limited), 
71-72, 117-118, 138, 165-166. 
168 R. v. Duffy 2016, para. 1; See also Leger (2016), 222-223. 
169 R. v. Duffy 2016, para. 1233. 
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with regard to accepting the money from the PMO to repay the Senate, were based on legal 

counsel advice as well as considerable advice he received from government officials indicating 

the legality of his actions; thus, any crime committed was a result of this erroneous advice 

rather than an overt decision by Duffy to mislead the public or gain a benefit from this money. 

On April 21, 2016, Justice Vaillancourt read into record a 300-page decision dismissing all of the 

charges against Senator Mike Duffy. 

Ludmilla Jordanova writes that “portraiture is an extremely important means through 

which identity is constructed. It constructs not just the identity of the artist and the sitter, but 

that of institutions with which they are associated.”170 This chapter will examine visual 

representation in the Duffy case in order to focus specifically on the identity of institutions that 

are on display in courtroom proceedings and how the use of the visual elements of portraiture 

in courtroom sketches can solidify, add to or alter our understanding of these various 

institutions. The courtroom sketches from the Mike Duffy trial offer a rich sample for this 

discussion given the institutions on display in this particular trial, namely the legal system itself 

and the public offices that make up the Canadian government. While this trial pertained to 

criminal charges of fraud, bribery and breach of trust against an individual, the public nature of 

Duffy’s office and the “victim” of his alleged crimes, the Canadian public as taxpayers, led to 

testimony being given by seasoned government officials and public service employees with 

knowledge of Senate policy and Duffy’s work ethics. The sketches reflect this in the form and 

composition of the likenesses of participants on the witness stand who are often shown in a 

                                                      
170 Ludmilla Jordanova, 2000, Defining Features; Scientific and Medical Portraits 1660-2000 
(London: Reaktion Books Ltd.), 18-20. 
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manner befitting official portraiture. Similarly, the various sketches of Justice Vaillancourt 

presiding over the proceedings are informed by elements of state portraiture, which endow the 

individual with specific traits that signify status and authority. As a result, the sketches of these 

individuals convey a standard of decorum that shapes the public’s opinion of the institutions 

each individual represents. The courtroom sketches composed during this trial, and discussed in 

this chapter, were completed by one artist, a commercial illustrator named Greg Banning, and 

contracted to be shared amongst the national media outlets throughout the trial.171 Banning’s 

unique artistic style will be discussed for the ways it contributes to the assessment that the 

Mike Duffy trial was just as much about the institutions involved as it was about the individual 

accused of criminal acts. 

In Charlotte Townsend-Gault’s essay on official portraits in British institutions, the 

author is looking primarily at institutions’ use of signs and symbols to ‘objectify’ ideology and 

the control these institutions seem to wield over the production of such images. She writes that 

“[t]he institution both represents and reproduces itself through representation of its members 

or associates. Official portraits can thus most accurately be considered as symbols of the 

institution. […] But furthermore, and more importantly, they are defined by the way in which 

the signs are treated, by the kind of representations that they are: low in expressiveness, high 

in institutional eloquence.”172 Townsend-Gault points to a ‘cookie-cutter’ mentality found in 

                                                      
171 Tristan Hopper, 2015, “One positive thing about Mike Duffy's trial: the courtroom sketches 
are actually very good,” National Post, April 16, 2015, 
http://nationalpost.com/news/canada/one-good-thing-about-mike-duffys-trial-the-courtroom-
sketches-are-actually-really-good. 
172 Charlotte Townsend-Gault, 1988, “Symbolic Facades: Official Portraits in British Institutions 
Since 1920,” Art History 11 (4), (December): 512-513. 

http://nationalpost.com/news/canada/one-good-thing-about-mike-duffys-trial-the-courtroom-sketches-are-actually-really-good
http://nationalpost.com/news/canada/one-good-thing-about-mike-duffys-trial-the-courtroom-sketches-are-actually-really-good
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official portraits which favour the human figure for its ability to adorn itself in the morals and 

values championed by the institution rather than for its ability to demonstrate individuality. 

This is precisely why expressiveness, whether that is emotion, personal conviction or 

preference, must be minimal in an official portrait. This is evident in Mike Duffy’s official senate 

portrait that was taken when he entered the office at the end of 2008 (figure 5.1). Duffy 

appears before a neutral background with his head and shoulders visible in the frame, in the 

well-established format of a bust portrait.  He is dressed respectably in a suit, the uniform of 

the Senate, with his noticeably blue tie marking his original affiliation with the Conservative 

party (although Duffy currently sits as a part of the Independent Senators Group) and the 

Senate pin that is present in similar portraits of other Senators. His face appears rather neutral 

with a gentle, welcoming smile. There is nothing “flashy” or ornate about this portrait. Rather, 

the portrait is meant to portray another member who is “accomplished and experienced” thus 

able to “use the wisdom gleaned from their own experiences to give minorities a strong voice in 

Parliament.”173 Ideally, the Senate is designed to be a “counterbalance representation by 

population in the House of Commons;” it convenes to review, debate and improve upon the 

legislation proposed by the House of Commons.174 Therefore, its members are supposed to be 

the voice of reason that keeps elected officials in check and puts the public at ease. Attributes 

such as competence, confidence, trustworthiness, and experience should be identifiable in the 

individuals representing their population and representing the Senate.  

                                                      
173 Senate of Canada, 2017, “Senators,” https://sencanada.ca/en/senators/.  
174 Senate of Canada, 2017, “About the Senate,” https://sencanada.ca/en/about/.  
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https://sencanada.ca/en/about/


 121 

The use of the bust portrait represents the rather public role each individual of the 

Senate is expected to fulfill. According to Richard Brilliant, the bust portrait format, generally 

preferred for its “concentrated attention on the face, was deemed sufficiently indicative of the 

person’s likeness to serve as its overt sign; thus, the rest of the body could be omitted. The 

oblique view of the bust presents the face three-dimensionally and therefore provides more 

substantive information than a profile, unaccompanied by a frontal view.”175 Here, Brilliant is 

discussing the bust portrait in relation to a policy of the United States Immigration and 

Naturalization Services which dictates what is and is not an acceptable portrait format for the 

purposes of identification of an individual in immigration documents. He goes on to say, “The 

greater lifelike quality of the photograph, concentrated in a single image, would make [the 

individual] more easily recognized in the street.”176 Similarly, the official senate portraits are 

available to the public in order to make the members more accessible and easily identifiable. By 

using the bust portrait type, the identifiable face fulfills an important function for the institution 

as these members are the ‘face’ of the Senate and represent the organization as a whole. The 

bust portrait has been used by the Canadian government for official portraits of elected officials 

for a number of decades. The portrait of Sir George Eulas Foster (figure 5.2; c. 1920), a member 

of parliament (MP) for the majority of his career and a senator for his remaining 10 years, 

shows an educated, experienced and respectable individual who, unfaltering, peers into the 

camera lens. While his eyes are somewhat obstructed by the thin frame of his eyeglasses, we 

have a more or less clear image of his facial features including his large, high forehead, thin 
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pointed nose and his distinguished and well-trimmed beard. The high collar of his shirt and the 

prominent display of his tie contribute to his status as businessman, politician and aristocrat 

since he received a knighthood in 1914. The date of this portrait coincides with his new role as 

Senator for Toronto, for which he was appointed in 1921.177 Effectively, a separation occurs 

between the individual and the representative and a new identity is inscribed upon the facial 

figures of these senators. While Foster may have not required many alterations to his image, in 

Duffy’s case, the institution wished the public to associate his face with “Senator Michael 

Duffy,” the position, rather than Mike Duffy, the “Duffster,” who was previously the quirky and 

enigmatic political journalist. 

Greg Banning’s sketches of Mike Duffy in the courtroom during his trial that portray him 

alone; they are similar in composition and impression to that of his official Senate portrait. This 

is seen in figure 5.3 where Duffy is shown in his black suit jacket with a pile of papers sitting in 

front of him. Duffy appears in the same bust portrait format, although Banning has created a 

greater sense of distance between the audience and this subject. The neutral background 

reveals nothing of Duffy’s location or the context of the courtroom. He looks stoically beyond 

the picture frame with his brow furrowed and his body language quite stiff. There is no 

indication of when in the trial this image of Duffy was created. In fact, without the title of the 

article from which this sketch was published, the fact that Duffy is testifying would be 

completely lost on the public. Not only is he not shown speaking, explaining, or engaging in any 
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action here, there is also no indication of a microphone present, as there would be for a 

witness, or the proximity of the judge who is typically located directly next to the witness box. 

Returning to Townsend-Gault’s observation that official portraits tend to be “low in 

expressiveness [and] high in institutional eloquence,” this courtroom sketch seems to fit the 

same description as Duffy’s face conveys little information to the public about his opinions, 

concerns or feelings toward the current proceedings. Still presented in the guise of government 

official, he appears as confident and assured, showing great restraint and conviction should it 

be understood that he was indeed on the witness stand at this time. However, as the title of 

the article that published this sketch implies, and indeed to which Judge Vaillancourt’s decision 

alludes, Duffy was not as composed on the stand as this sketch would have the public believe. 

In his final submissions to the Court, Defence Counsel “conceded that Senator Duffy presented 

himself as an emotional and passionate witness at times but asked the court to understand that 

this was Senator Duffy’s first and only chance to put his position forward after years of wanting 

to do so.”178 Given this account, the removal of emotion from the visual record of this trial is an 

interesting circumstance that bears consideration. Because of Duffy’s status as a Senator (even 

though he was suspended at the time of his trial he still held the title), is it possible that he was 

afforded an “institutional eloquence” befitting his title rather than the expressiveness befitting 

his personal involvement and individual reaction to the matter at hand? 

 Turning to a more conventional sketch of Mike Duffy testifying before the court, figure 

5.4 makes it clear that Duffy is sitting in the witness box as he is shown speaking into a 

microphone. The wood panelling of the courtroom can be made out faintly in the background, 
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giving the viewer a vague reminder of the context in which Duffy finds himself. Banning’s use of 

light to focus our attention on Duffy’s face indicates the spotlight that is upon Duffy at the 

moment represented, but also perhaps the importance of his testimony to the case.  But again, 

Duffy appears as relaxed and at ease as he would be at any number of public speaking gigs he 

did as a senator prior to his suspension. While his eyebrows are emphasized with their 

expressive arches, it seems to be as a consequence of general facial movement during 

conversation rather than an impassioned speech or outraged reaction. In fact, the experience 

for the audience is significantly hindered in this style of courtroom sketching as we cannot bear 

witness to the interactions taking place before the court. Who is questioning Duffy? What is the 

counsel’s demeanour in response to Duffy’s testimony? How is the judge receiving this 

information? Instead, Duffy is again isolated from the potential dramas of the courtroom, 

preserving a respectable demeanour and, thus, an institutional eloquence that maintains his 

status as an esteemed government official. Consequently, one could say that the portrayal of 

the accused, Duffy, in his role as senator gives the impression that it is not the individual on trial 

in this case, but rather the institution of the Senate. 

 This is further supported through the sketches of other government officials who are 

visually represented in a similar format.  For example, Conservative MP Barry Devolin testified 

before the Court concerning a specific Conservative party event at which Senator Duffy was a 

guest speaker.179 This courtroom sketch of Devolin (figure 5.5) gives no indication that he is 

appearing before the court. There is no setting to distinguish where he is located and no bench 

to identify that he is testifying before the judge. His mouth is parted as he speaks but his face 
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conveys no emotion or personal investment in the information being given. The same portrait 

bust composition is used indicating that the concern of the artist was with the identity of 

Devolin, or perhaps more practically, the identity of the Conservative Party as an organization. 

The sketch conveys a rather polished individual with smooth features and a clean look. Again, 

there is nothing flashy or ornate in his appearance. He conveys confidence and trustworthiness 

as a government official who upholds the institutional values that the House of Commons 

wishes to publicly convey. In an almost identical courtroom sketch, Conservative MP Andrew 

Saxon (figure 5.6) is shown from the same angle, with the same neutral background, to 

demonstrate his presence at the Duffy trial. While he wears the Conservative blue tie for his 

appearance before the Court, there is little difference between these two individuals other than 

identifying features such as hair colour, eye colour, and distinct facial features such as Saxton’s 

larger jawline and distinctive nose. These individuals are already familiar to the public: as the 

faces of an institution.  By consistently portraying several figures in this manner, the public is 

given the impression that while this is a criminal trial about the actions of one individual, a 

whole institution is implicated in the matter before the court and, therefore, is under increased 

scrutiny at the same time. 

 The other institution on display in these courtroom sketches is none other than the 

Canadian legal system itself, which is being asked to weigh-in on the legality of actions taking 

place in another branch of the government. The extended reach that is displayed in this case 

goes hand-in-hand with the principle of the rule of law which the United Nations has declared 
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to be an essential element of a democratic society.180 The authority that is vested in the courts, 

while strict and significantly monitored, requires a visibility and material presence that cannot 

be achieved without those individuals who represent the institution. In his essay on the 

visibility of authority and power within the institution of law, Costas Douzinas asserts the 

sublime nature of the law in accordance with the ideas of Immanuel Kant and Edmund Burke:  

The law becomes the absolute transcendent force of modernity, expressed in the theory 
of the sublime. The immanence of the divine in history, exemplified by the economy of 
the holy icon, becomes the immanence of law. […] But this invisible law must be staged, 
in the same way that the absent presence of God was staged before modernity. […] The 
law is sublime precisely because its place is empty, and its priests and judges guard this 
nothing. […] The law is sublime and as such unpresentable. […] Because the law is 
unpresentable, we can only know it through its representatives and their images, more 
or less terrifying, their robes, fur or silk, their pates and wigs, their noses and gavels. As 
with the earlier theological tradition, the law becomes the paradoxical combination of 
blindness and insight.181 

The materiality of this power of jurisprudence is manifested in the individuals who uphold the 

rules and policies of the institution as caretakers of its power and administrators of its 

authority. This is a concept similar to that of absolute sovereignty, which is also non-

representable, except through the image of the sovereign endowed with the values and virtues 

                                                      
180 This authority of law is bound within the concept of the “Rule of Law” which is embedded in 
the Charter of the United Nations. As the “Report of the Secretary-General: The rule of law and 
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rights norms and standards. It requires, as well, measures to ensure adherence to the principles 
of supremacy of law, equality before the law, accountability to the law, fairness in the 
application of the law, separation of powers, participation in decision-making, legal certainty, 
avoidance of arbitrariness and procedural and legal transparency.” See United Nations and the 
Rule of Law, 2016, “What is the Rule of Law,” United Nations, 
https://www.un.org/ruleoflaw/what-is-the-rule-of-law/. 
 181 Costas Douzinas, 2000, “The Legality of the Image,” The Modern Law Review 63: 824-25. 
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required in a leader. David Smith describes the image of “ideal rulership” to embody “qualities 

of honor, nobility, magnanimity, liberality, and excellence,” indicating that such attributes are 

indicative of a type rather than an individual.182 The state portrait became the mode of 

representation that best displayed such attributes, as Marianna Jenkins explains: 

Because their subjects were the earthly embodiments of abstract principles, effort has 
been made to stress this fact even at the expense of personal characterization. They are 
large in scale and austerely monumental in conception, with the result that they are 
admirably adapted to purposes of public display. In every case the figure is posed in a 
ceremonious attitude which seems to spring from a sense of inborn authority. In the 
treatment of the faces realism has been tempered with idealism, and any revelation of 
personal feeling is conspicuously lacking. The commanding note struck by the calculated 
poses is therefore reinforced by the suggestion that the subject is both physically and 
spiritually a remote and superior being.183 

Traditionally, this portrait type was preserved for the sovereign alone, as seen in portraits such 

as Antonis Mor’s Portrait of Queen Mary I of England (1554), and often in a full-length portrait 

such as Marcus Geeraertus the Younger’s portrait Queen Elizabeth I (1592) and Hyacinthe 

Rigauld’s portrait of Louis XIV of France (1701).184 Titian’s portrait of Doge Andrea Gritti (figure 

5.7; c. 1545) is an example of a state portrait still monumental in size and grandeur but suited 

to an elected ruler whose authority was restricted to the approval of a larger body of 

councilmen. According to Robert Finlay, an historian who analyzes Gritti’s role as Venice’s 

“Fabius Maximus” given his policy of diplomacy over war, Gritti was “a dynamic, authoritarian 

individual” who “exercised the prestige and power of his office to the full. He refused to 
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tolerate interference with his authority over the chancellery; and he ordered [the] investigation 

of patricians who abused their office.”185 Titian portrays a formidable figure in this half-length 

portrait as Gritti is seen dressed in his ducal robes and occupying the full space of the canvas. 

For Finlay, the conceit of Titian’s portrait lies in the portrayal of Gritti with a “forcefulness and 

pugnacity” that was not present in his general political agenda; however, as a contemporary 

biographer attests, “there was no aspect more terrifying than his."186 There is still an element of 

“ceremonious attitude” and “inborn authority” in the figure of Gritti. Beyond his ducal robes, 

Gritti’s pose of strength and substance exudes authority that is, in this case, bred from 

experience and confidence. His gaze avoids the viewer as he looks off the canvas to his right 

making him appear inaccessible and superior as our presence before him is not even 

acknowledged. Even for an elected official who must garner the support of fellow councilmen 

to enact policy, the state portrait incorporated visual conventions favourable for the display of 

power and legitimizing the authority held by an individual as state representative.  

Just as the representative of the state is visually constructed to evoke these specific 

attributes, a judge, as a representative of the law, is similarly constructed to embody those 

ideal characteristics expected by the role. In a study on the creation and use of judicial 

portraits, Leslie Moran identifies how the judiciary, as an organized body, can be a rather 

abstract concept to the public given the remoteness and rarity of personal interaction with the 

legal institution.  However, holding a position of significant authority over individual lives, 
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judges must be seen and trusted by the public by some means of communication.  One way this 

is done is through the official portraits of judges commissioned by the courts, such as the 

portrait of the seventh Chief Justice of New South Wales Supreme Court, the Honourable Sir 

William Portus Cullen (figure 5.8; c. 1910). Clothed in his robes which convey his status and the 

tradition of the institution, Chief Justice Cullen is shown as the embodiment of the office while 

seated in a rigid pose not unlike Doge Andreas Gritti. His facial features are passive, conveying 

no expression, for he is required to remain an impartial observer of the facts before the court 

and a competent expert on matters of legal issues.187 While he may not demonstrate the same 

fortitude and strength as Gritti, Cullen is meant to embody the learned and level-headed 

decision-maker expected of the position. 

The second way that judges are seen and trusted by the public is through the courtroom 

sketch, which, according to Moran, places the judge in the centre of the action as a figure 

authorized to hear the conflict and make life and death decisions accordingly.188 In the Duffy 

case, Justice Charles Vaillancourt was this individual who, in his role as adjudicator, was 

continuously shown as pensive and alert to the facts presented before him and the arguments 

made to him. This can be seen in figure 5.8 where Banning portrays Justice Vaillancourt sitting 

at his bench, bent forward over the notes that he is writing on the evidence presented by the 

current witness. While the witness is present in the composition, sitting relaxed in the witness 
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box, perhaps awaiting the next question from Counsel, he is positioned off to the right of the 

picture plane, taking up less space than the judge, indicating the small role he may have to play 

in the submission of evidence to the Court. Instead, the judge and his actions take up the 

majority of the frame. His red sash is prominently displayed to the audience from this angle as 

it contrasts with his black robes. The light glints off the top of Justice Vaillancourt’s head, which 

seems to denote an aged wisdom together with the white fringe that borders the base of his 

skull. Here, the portrayal of the judge reminds us of portraits of learned scholars, such as Hans 

Holbein’s Portrait of Erasmus Writing (figure 5.10; 1523). While we are not exactly looking over 

Justice Vaillancourt’s shoulder as we do Erasmus’s, there is the same sense of mental 

concentration being exhibited by these two writers: one focused on the Gospel of St Mark, the 

other on the legal merits of the case before him.189 Similarly in figure 5.11, this quality of 

thoughtful deliberation is represented in the momentary pause Justice Vaillancourt takes while 

he listens to the testimony of another witness. Here, there is a definite look of concentration on 

his face as his brow is creased and his eyes focused upon the witness. His pen still stands at the 

ready in his right hand but does not appear to be in motion while his left hand is held to his 

mouth in a seemingly subconscious movement during his pensive state. In these sketches, it is 

evident that as an officer of the court with a heavy burden of authority, this representative will 

give a considerable amount of thought and attention to the matter at hand. 

In a vast majority of the sketches produced by Greg Banning over the course of this trial, 

there is evident in the composition an air of etiquette and decorum which influences the way in 
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which the public interprets the images. The etiquette of the courtroom is more or less expected 

to be found in a courtroom sketch considering the formal traditions and ceremonious acts 

which define the proceedings. This is seen in figure 5.12 where Banning has portrayed a larger 

view of the courtroom showing the judge, court clerk, court reporter, both Crown and defence 

counsel and the accused himself, Mike Duffy. Present in this sketch are all the participants who 

must be present throughout the duration of the trial in order for the proceedings to take place. 

Again, Justice Vaillancourt sits in the primary position upon his bench, central to the 

composition and elevated above all other figures. In the next tier of the room sits the clerk and 

the reporter who have official roles to play in ensuring proper procedure and documentation of 

all matters pertaining to the case. Finally, the parties themselves are present in the lowest tier. 

Crown counsel Mark Holmes is shown standing before the court. While we cannot see his face, 

we can interpret that he is speaking to the Judge, not only because Justice Vaillancourt looks in 

his direction, but because the etiquette requires counsel to stand in order to speak before the 

Court.  Here, the mundane, well-oiled machine of justice is on display.  Duffy’s far-off look as he 

glances to his right indicates that, at this moment, there is a routine matter being addressed 

that the accused, and most likely the public, would find of little interest.  This is another 

example of the “eye-witness principle” discussed in previous chapters where we, the audience, 

are located behind Duffy, as though we sit behind him in the courtroom observing the 

proceedings first-hand. In this sketch, etiquette is on display for the public. This scene is very 

different from those of the previously discussed trials, such as Williams’ trial which was ripe 

with emotions or Ghomeshi’s trial in which participants were shown more active and expressive 

in their roles before the Court. In the Duffy trial, there is a pomp and circumstance that belongs 
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to a government forum rather than a criminal trial proceeding. Rather than seeing the victims 

of violent acts or the theatrics of legal counsel, we see the dull, bureaucratic workings of an 

institutional process. 

Decorum, on the other hand, can convey moral values through ceremonious conduct. 

For the accused and various witnesses appearing before the court, decorum can be essential to 

their reception by the judge or jury deciding the case and even their credibility as a witness 

upon the stand. Art historian David Smith describes the decorum found in seventeenth-century 

Dutch marriage portraits as follows: 

The ideal of decorum continues to carry strong moral overtones in Dutch portraiture […] 
what these middle-class works tend to stress are qualities of sobriety and moderation. 
[…] Calm and sobriety, they believed, could check the extremes of passion, anger, and 
the like, which bred instability and discord.190 

While there are many examples of Dutch marriage portraits, some more traditional than others, 

the portrait of Constantijn Huygens and Susanna van Baerle by Jacob van Campen (figure 5.13; 

c. 1635) offers a compelling portrayal not only of decorum but also an intimacy between 

husband and wife which seems beyond reproach. In this portrait, Huygens is shown in full 

profile, looking out beyond the painting oblivious to any audience. He wears an elegant black 

robe that convincingly reflects the light illuminating a pattern of embroidery finely stitched into 

the fabric befitting his status as an influential individual being the private secretary to Frederik 

Hendrik of Orange and a stadhouder of the United Provinces.  Julius Held describes van Bearle 

as “[l]ooking at us, past her rather uncommunicative husband, she seems to be above all a 

sensible, down-to-earth Dutch lady - no calendar beauty but a sympathetic, clear-eyed, and 
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intelligent woman. She is fashionably but not ostentatiously dressed.”191 The couple holds a 

sheet of music between the two representing not only their shared love of music but also a 

matrimonial harmony evident in the musical piece portrayed before them. According to Held, 

their “un-paired hands holding the music sheet” demonstrates “a bond of two unequal, though 

equivalent, individuals.”192 This display of mutual respect and the moderation of passions was a 

common convention of Dutch marriage portraiture that resulted in the formation and 

perpetuation of a social mask which elevated the couple’s status in society.  

 The courtroom sketches of Mike Duffy with his wife convey a similar sense of decorum. 

Heather Duffy’s unwavering support of her husband is demonstrated in Banning’s sketch of the 

two, seated next to each other in court (figure 5.14). Elegantly dressed and respectfully 

composed, Heather sits to her husband’s left watching the proceedings with concentration. Her 

posture mirrors Duffy’s, presenting a unity of strength against the onslaught of accusations. 

Even her facial features convey strength in her conviction that Duffy is innocent as she shows 

little anxiety or concern over the fate of her husband.  Duffy gazes forward with a look of 

boredom or exhaustion upon his face. We cannot discern when this sketch was taken or what 

was occurring before these two at the time. They seem somewhat suspended in time given the 

indistinct background that surrounds them, as though their support of each other remains 

unwavering regardless of the circumstances.  It is even possible to imagine that this couple no 

longer sits in a courtroom but is actually in a different location altogether. As a result, this 

sketch is more like a commissioned portrait of the couple, similar to Van Campen’s portrait 
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above, than a sketch of criminal court proceedings. The image is reminiscent of Smith’s closing 

remarks to his discussion of marriage portraiture: 

I have argued that it is really not [the paintings’] purpose to sum up the lives of any 
particular couple. Quite the contrary, patrons expected their painter to fit them with 
social masks that would express ideas and values shared within a larger social order. In 
this sense, the conventions of Dutch marriage portraiture have a life of their own, 
independent of the lives and relationships of particular sitters."193 

Therefore, while the courtroom sketch is a representation of events during the proceeding – 

Heather Duffy did attend and would often sit beside or close to her husband – this sketch in 

particular seems more invested in the decorum of this couple as a unit rather than the 

individuals themselves. While the Duffys do not face the audience in this courtroom sketch, 

they are most likely conscious of the public scrutiny upon them in this very public trial. 

Mirroring the composition and moderation exercised in Van Campen’s portrait of Huygens and 

his wife, the Duffys are presented by the artist with calm and sobriety befitting their status in 

society as Senator and Senator’s wife. 

However, just as an individual’s identity and image can be self-fashioned, as discussed in 

the previous chapter through the work of Stephen Greenblatt, decorum is another attribute 

that can be inscribed on an individual, or a representative, for the benefit of an audience. The 

“social mask” that Smith describes which aligns Dutch couples with “ideas and values shared 

within a larger social order” places them in a favourable position to be positively received by 

their family, friends, community, or even their nation. This common practice is demonstrated in 

Baldassare Castiglione’s The Book of the Courtier (c. 1500) where Castiglione develops a “how-

to” guide for courtiers of the Renaissance, instructing aristocrats on all matters pertaining to 
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social interactions including one’s dress, posture, and facial reactions.  Most importantly, 

according to Castiglione, was demonstrating a proper “air of grace”: 

So in addition to noble birth, I would have the courtier favoured in this respect, too, and 
receive from Nature not only talent and beauty of countenance and person but also that 
certain air and grace that makes him immediately pleasing and attractive to all who 
meet him; and this grace should be an adornment informing and accompanying all his 
actions, so that he appears clearly worthy of the companionship and favour of the 
great.194 

Numerous authors have traced the impact Castiglione’s treatise had on the visual 

representations of individuals from the period, including within the realm of portraiture, where 

the elements of decorum favoured by Castiglione are evident in the construction of the 

figures.195 Hans Belting believes that Castiglione is describing and encouraging the “mask of the 

courtier” in his book and that its popularity was evidence that “[t]he game of masks defined 

interaction at court. On both sides, the mask had to be practiced so well that it had the effect of 

the real face."196 One was required to embody the role, to seamlessly and effortlessly embrace 

the favourable attributes required by social decorum in order to gain status and respect, similar 

to the theory of Erving Goffman concerning the performance of the individual in everyday 

life.197 While the twenty-first century does not adhere to the same social structures that were 

enforced at the royal courts of the Renaissance, there is still the expectation, or code of 
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Double History, trans. by Thomas S. Hansen and Abby J. Hansen, (Oxfordshire and New Jersey: 
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41. 
196 Hans Belting ([2013] 2017), 96. 
197 Erving Goffman, 1959, The Presentation of Self in Everyday Life, (New York: Doubleday 
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behaviour, that Western society upholds as proper in correlation to the role one may have 

within that society. 

 Within a court of law today, individuals are just as much on display for the public as one 

could imagine would be the case back in a Renaissance royal court. However, here the stakes 

may be considerably higher considering that the results of a criminal trial for an individual can 

have sweeping consequences on their life. Therefore, it is expected that the decorum of an 

individual, whether it is characteristic or partially constructed for the occasion, would be an 

essential element of their appearance before the Court. This, in no way, implies that an 

individual is falsifying his or her testimony or demeanour before the courts in contravention of 

law. Rather, individuals will tailor their appearance and gestures to support a favourable 

reception by the judge, the jury and the public at large. For example, we can see this at work in 

Banning’s sketch of Mike Duffy testifying, where he evokes a sense of power and control over 

the information he shares (figure 5.15). He sits forward in his chair, moving himself closer to the 

microphone, so that he can be clearly heard in the courtroom. His one hand holds the pages of 

the documents in front of him that he speaks about while his left-hand rests upon the desk with 

his pinkie ring and watch prominently displayed. His mouth is slightly parted, indicating he is in 

the middle of speaking, and thus referring to his vital role in providing the Court with answers 

that would explain the actions he took. Every part of Duffy’s appearance in this sketch indicates 

a desire to tell the truth and to withhold nothing from the public: his posture indicates that he 

is engaged in the process; he looks intently beyond him as though he addresses someone, such 

as counsel, directly before him; he appears calm and composed and sure of the answers he 

provides.  Duffy is here wearing the mask of Senator as he appears experienced and 
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professional with the interests of the public and the institution in mind at all times. Frozen in 

this tableau of virtue and fortitude, Duffy becomes a credible source of information and thus 

should be found trustworthy by the Court and the public. 

 However, it is not just the participants of the trial who wish to convey themselves as 

trustworthy and credible. The sketch artist must also seek a means through which the public 

will immediately associate the images with the concept of the eye-witness account – that is, the 

public must believe that the image represented by the artist is in fact what the artist witnessed 

while attending the proceedings.  Just as Richard Brilliant writes that the mask “may mislead as 

well as inform through the use of conventions of representation,” so too can the courtroom 

sketch make use of certain conventions of representation to evoke a general perception of the 

reliability of the image.198 In her essay on courtroom sketches, Lynda Nead writes: 

The courtroom sketch is highly generic; it obeys rules and conventions that subordinate 
the particular details of individual cases and identities within general categories of types 
and location. There is a universal quality about the courtroom sketch. The viewpoint is 
everywhere and nowhere: from the dock, the judge's bench, the public gallery. The 
specificity of the viewpoint ultimately matters less than the general impression of 
presence within the courtroom.199 

This “universal quality” of the sketch artist’s work is typically seen in the formulaic 

compositions which often include the judge, legal counsel, witnesses and the accused clearly in 

a courtroom setting. However, it also includes the hasty sketch marks that are indicative of the 

artist’s process. As Leslie Moran suggests, the public expects to see the “marks of the process of 

making the image” which now symbolizes to the public “a constant reminder of the presence of 

                                                      
198 Brilliant (1991), 115. 
199 Lynda Nead, 2004, "Courtroom sketching: Reflections on history, law and the image" Law 
and popular culture: Current legal issues 7: 180. 
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the artist in court.”200 These conventions place the courtroom sketch more firmly in the 

category of documentation rather than art, for the audience perceives the image as evidence of 

the trial taking place as opposed to the artist’s interpretation of the events as the artist 

perceived them.  

 Greg Banning’s approach to the courtroom sketches of the Mike Duffy trial seems to 

stray away from the expected conventions that have defined courtroom sketches to date. This 

has already been made evident above in discussions surrounding the novel compositions that 

Banning chose for certain participants that seem to abstract their location and relevance to the 

trial, at times having no visual link to the proceedings and requiring a caption that would 

connect the sketch to the trial. In Banning’s sketch of Nicole Proulx, former Senate finance 

director, testifying before the Court (figure 5.16), there is no way for the public to know the 

purpose behind this image. There is no setting to reference the courtroom which would 

indicate that she is a witness in a court case. Also, there are no other figures present to refer to 

whose case in which she is appearing. While she holds a binder in front of her, the audience has 

no idea what the information pertains to.  Without the caption provided by the media outlet 

that accompanies this sketch, there is a great potential for the image to be misconstrued or 

wholly ignored for the lack of information provided to the public. The polished quality of the 

artist’s lines and colouring is inconsistent with the messy working lines and the rushed 

colourization seen in the courtroom sketches discussed in previous chapters. There is 

considerable detail in the shadowing of Proulx’s face as well as the plaid stripes on her jacket. 

The colour is so rich and vibrant that even the Senate pin affixed to her red lapel is visible to the 
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viewer. The effect of Banning’s artistic style – his choice of composition as well as his use of 

digital colouring – separates these sketches from the spontaneous or immediate criminal court 

sketches which have frequently distinguished the event as an authentic courtroom experience. 

While it may be a criminal court case, Banning’s sketches convey that this is more than just an 

individual on trial, it is a whole institution. 

 This is most evident in Banning’s sketch of the opening arguments which shows 

prosecutor Mark Holmes standing before Justice Vaillancourt outlining the Crown’s evidence 

they will be presenting (figure 5.17). However, it is the double profile view of Duffy that makes 

this courtroom sketch unique. In the bottom, left corner is a depiction of Duffy on his laptop as 

he listens to the court proceedings. The relative size and perspective of this Duffy indicates that 

he appears here for information purposes, or as a reference to the fact that this trial is indeed 

about Duffy and he is present before the court as expected. Aside from his association with the 

criminal proceedings, one could perceive this representation to be an everyday depiction of 

Duffy at work with his glasses on and his laptop before him conducting one of his many duties 

as a Senator. Just above Duffy is a second, almost spectral, representation of Duffy in profile 

which seems to float in the centre of the composition with no real connection to the other 

figures.  On its own, this image of Duffy seems to belong on a coin, like an official portrait of an 

imperial ruler. He stares forward without any expression – not really present as a seeing and 

feeling individual but instead as a figurehead. His emphasized jowl and rounded jawline 

instantly identify him as the portly senator the public is familiar seeing in the media. This 

double display of Duffy seems to be less about the activities of the court, being highly abstract 

and rather removed from the action taking place (the Crown’s opening arguments), and is more 
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likely concerned with the element of identity which a courtroom sketch frequently tries to 

capture. Accordingly, Banning tries to evoke both Mike Duffy, the individual, who is on trial for 

criminal allegations and who is pictured in the corner attending to his laptop, and Mike Duffy, 

the Senator, who is the physical embodiment of the Senate whose supposed mismanagement 

and corruption is represented through the more abstracted image of Duffy.  

 Banning’s artistic style quickly became a story of its own in the beginning days of the 

trial. Reporter Tristan Hopper wrote an article for the National Post titled “One positive thing 

about Mike Duffy’s trial: the courtroom sketches are actually very good” in which he wrote 

about the commercial illustrator’s experience in the industry and his “unique position of 

providing the only recorded images of a figure who for decades was never far from a 

photographer or television camera.”201 To explain why Banning’s sketches are so intriguing, 

Hopper refers to the detail Banning renders from “cuff links [and] bald spots [to] Styrofoam 

cups” and his ability to capture the lawyers’ mannerisms with a degree of accuracy. As 

discussed in my first chapter, the media has shown consistent interest in interviewing and 

documenting the court sketch artist’s processes and experiences. However, the level of praise 

and national recognition that Banning received over his sketches indicates the rather distinctive 

courtroom sketches that Banning produces. In a Global News article, Andrew Russell wrote: 

“The result of Banning’s work has been vivid portraits of embattled Senator Mike Duffy, 

artwork good enough to hang in your living room. Banning says he has an advantage, as he 

                                                      
201 Tristan Hopper, 2015, “One positive thing about Mike Duffy's trial: the courtroom sketches 
are actually very good,” National Post, April 16, 2015, 
http://nationalpost.com/news/canada/one-good-thing-about-mike-duffys-trial-the-courtroom-
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works digitally using a graphics tablet and computer software to add colour to his original court 

sketch.”202 By identifying Banning’s work as being “good enough to hang,” Russell implies that 

Banning has elevated the category of the courtroom sketch from a media-specific image 

designed to inform the public on the typically banal court proceedings to an artistic practice 

with a completely different set of merits for the image produced. One aspect to keep in mind 

when analyzing the quality and detail of Banning’s sketches, however, is the considerable 

length of the trial, spanning a year, where Banning spent over sixty days in the courtroom with 

the same principal participants. This is very different from the experience of courtroom sketch 

artists in trials like Ghomeshi’s which spanned a week and Williams’ trial which was only a few 

days as they have considerably less time and opportunity to capture the details and grow 

accustomed to the mannerisms of the participants. 

Banning’s artistic style can be considered well-suited to a trial that specifically deals with 

the “who’s who of Ottawa witnesses” where the nature of the trial itself required a degree of 

decorum in the courtroom sketches as well as in the performances of the witnesses. 203  It is in 

this way that Banning’s courtroom sketches contributed to the identity of the institutions on 

display in this specific forum. By implementing an artistic style that clearly denoted the 

representative status of the individuals participating in the trial, Banning has highlighted the 

very aspect of these individuals that complicated the nature of this trial – their affiliations with 

politically powerful and authoritative institutions. Given the largely conceptual nature of the 

                                                      
202 Andrew Russell, 2015, “Behind the painting: Court sketch artists capture history in Canada’s 
courtrooms,” Global News, June 26, 2015, https://globalnews.ca/news/2076622/behind-the-
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203 Hopper, (2015). 

https://globalnews.ca/news/2076622/behind-the-painting-court-sketch-artists-capture-history-in-canadas-courtrooms/
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existence of an institution, it is only through their representatives that they can achieve a 

visibility with the public, both in terms of their presence and authority. With Duffy primarily 

portrayed in the role as representative of the Senate, the courtroom sketches illustrate a 

matter before the courts that has more to do with internal institutional politics and policies 

than with the actions of an individual acting of his own volition. 
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Chapter 5 Figures 
 

 
 
Figure 5.1: Senate of Canada, c. 2008, Senator Michael Duffy, 
https://sencanada.ca/en/senators/  
 

 
Figure 5.2: Unknown Photographer, c. 1920, Sir George Eulas Foster. Library of Congress. 

https://sencanada.ca/en/senators/
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Figure 5.3: Greg Banning, 2015, “Courtroom artist’s sketch by illustrator Greg Banning.” 
“Boring Trial Gets Juicy as Duffy Has “Blubbering Meltdown” on Stand,” The Lapine, December 
10, 2015, https://thelapine.ca/boring-trial-gets-juicy-as-duffy-has-blubbering-meltdown-on-
stand/.  
 

 
 
Figure 5.4: Greg Banning, 2015, “In this artist's sketch, Sen. Mike Duffy testifies at his trial in 
Ottawa.  (GREG BANNING / THE CANADIAN PRESS).”  
Tonda MacCharles, 2015, “Duffy describes Stephen Harper and colleagues as calculating, 
manipulative trial hears,” The Toronto Star, December 10, 2015, 
https://www.thestar.com/news/canada/2015/12/10/duffy-sorry-for-emotional-responses-at-
expenses-fraud-trial.html 
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 145 

 
 
Figure 5.5: Greg Banning, 2015, “Conservative MP Barry Devolin testifies at the Mike Duffy 
fraud and bribery trial in Ottawa, Thursday, May 7, 2015. GRAG BANNING / THE CANADIAN 
PRESS.” 
David Reevely, 2015, “Mike Duffy’s travels focused on political events, MPs testify,” Ottawa 
Citizen, May 7, 2015, http://ottawacitizen.com/news/politics/mike-duffy-trial-day-21 
 

 
 
Figure 5.6: Greg Banning, 2015, “Andrew Saxton testifies at the Mike Duffy trial in Ottawa, 
Tuesday, June 2, 2015 in this artist’s sketch. (Greg Banning/CP).” 
Nicholas Köhler, 2015, “A father and son enliven the holy ghost of the Mike Duffy trial,” 
Maclean’s, June 3, 2015, http://www.macleans.ca/politics/ottawa/a-father-and-son-enliven-
the-holy-ghost-of-the-mike-duffy-trial/ 

http://ottawacitizen.com/news/politics/mike-duffy-trial-day-21
http://www.macleans.ca/politics/ottawa/a-father-and-son-enliven-the-holy-ghost-of-the-mike-duffy-trial/
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Figure 5.7: Titian, c. 1545, Portrait of Doge Andreas Gritti. Oil on canvas. National Gallery of Art, 
Washington, D.C.  
 

 
 
Figure 5.8: Unknown photographer, c. 1910, The Honorable Sir William Portus Cullen, KCMG, 
LLD, Seventh Chief Justice of New South Wales Supreme Court.  Commissioned by the Supreme 
Court of New South Wales, 
http://www.supremecourt.justice.nsw.gov.au/Pages/sco2_aboutus/sco2_history/chief_justices
/sir_william_portus_cullen.aspx.  
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Figure 5.9: Greg Banning, 2015, “Greg Banning/CP” 
Christie Blatchford, “Christie Blatchford: Mike Duffy’s reason for 2010 B.C. trip in dispute at 
trial,” National Post, June 2, 2015, http://nationalpost.com/opinion/christie-blatchford-mike-
duffys-reason-for-2010-b-c-trip-in-dispute-at-trial 
 
 

 
 
Figure 5.10: Hans Holbein the Younger, 1523, Portrait of Erasmus Writing. Oil on panel. Musée 
de Louvre, Paris. 

http://nationalpost.com/opinion/christie-blatchford-mike-duffys-reason-for-2010-b-c-trip-in-dispute-at-trial
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Figure 5.11: Greg Banning, 2015, “Witness Sonia Makhlouf, a Senate human resources officer, is 
questioned by Crown Jason Neubauer at the Mike Duffy trial, in a court artist's sketch, in 
Ottawa, Tuesday, April 14, 2015. (Greg Banning)” 
Sonja Puzic, 2015, “Mike Duffy Trial: What happened on Day 6,” CTV News, April 14, 2015, 
https://www.ctvnews.ca/canada/mike-duffy-trial-what-happened-on-day-6-1.2327080 
 

 
 
Figure 5.12: Greg Banning, 2016, “Greg Banning / The Canadian Press” 
Staff, 2016, “The Mike Duffy dossier: What you missed in his courtroom drama,” The Globe and 
Mail, April 21, 2016, https://www.theglobeandmail.com/news/politics/the-duffy-dossier-what-
youve-missed-in-hiscourtroomdrama/article29693852/ 

https://www.ctvnews.ca/canada/mike-duffy-trial-what-happened-on-day-6-1.2327080
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https://www.google.ca/url?sa=i&rct=j&q=&esrc=s&source=images&cd=&cad=rja&uact=8&ved=0ahUKEwino-m_peTYAhWRJuwKHb3wAAEQjRwIBw&url=https://www.ctvnews.ca/canada/mike-duffy-trial-what-happened-on-day-6-1.2327080&psig=AOvVaw1IB01anGWVtqOTDBCuY8Dl&ust=1516458199886459
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Figure 5.13: Jacob van Campen, c. 1635, Portrait of Constantijn Huygens and Suzanna van 
Bearle. Oil on canvas. Mauritshuis, The Hague, The Netherlands. 
 

 
 
Figure 5.14: Greg Banning, 2015, “In this artist's sketch, Sen. Mike Duffy and his wife Heather 
attend the proceedings at his trial in Ottawa on Wednesday. - Greg Banning, The Canadian 
Press” 
Jennifer Ditchburn, 2015, “Duffy defence plays up credentials of consultant friend,” Hamilton 
Spectator, November 25, 2015, https://www.thespec.com/news-story/6136121-duffy-defence-
plays-up-credentials-of-consultant-friend/. 

https://www.thespec.com/news-story/6136121-duffy-defence-plays-up-credentials-of-consultant-friend/
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Figure 5.15: Greg Banning, 2015, “In this artist's sketch, Sen. Mike Duffy, a former member of 
the Conservative caucus, testifies at his trial in Ottawa, Tuesday, Dec. 15, 2015. THE CANADIAN 
PRESS/Greg Banning” 
The Canadian Press, 2015, “A selection of quotes from Sen. Mike Duffy’s trial on Tuesday,” City 
News, December 15, 2015, http://toronto.citynews.ca/2015/12/15/a-selection-of-quotes-from-
sen-mike-duffys-trail-on-tuesday/.  
 

 

 
 
Figure 5.16: Greg Banning, 2015, “Former Senate finance director Nicole Proulx testified that 
she rejected a claim by Mike Duffy in 2009 requesting compensation for makeup services he 
used before posing for a Senate portrait. (Greg Banning/Canadian Press)” 
Mark Gollom, 2015, “Mike Duffy trial day 14: Duffy lawyer blasts witness for not meeting with 
him,” CBC News, April 24, 2015, http://www.cbc.ca/news/politics/mike-duffy-trial-day-14-
duffy-lawyer-blasts-witness-for-not-meeting-with-him-1.3046555 

http://toronto.citynews.ca/2015/12/15/a-selection-of-quotes-from-sen-mike-duffys-trail-on-tuesday/
http://toronto.citynews.ca/2015/12/15/a-selection-of-quotes-from-sen-mike-duffys-trail-on-tuesday/
http://www.cbc.ca/news/politics/mike-duffy-trial-day-14-duffy-lawyer-blasts-witness-for-not-meeting-with-him-1.3046555
http://www.cbc.ca/news/politics/mike-duffy-trial-day-14-duffy-lawyer-blasts-witness-for-not-meeting-with-him-1.3046555
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Figure 5.17: Greg Banning, 2015, “Mike Duffy, left, is seen in profile and seated in court in this 
court sketch, as Crown prosecutor Mark Holmes outlines the case against Duffy before Justice 
Charles Vaillancourt, centre. (Greg Banning)” 
Jennifer Ditchburn, 2015, “Mike Duffy ‘probably ineligible’ to be P.E.I. senator, Crown argues,” 
CBC News, April 7, 2015, http://www.cbc.ca/news/politics/mike-duffy-probably-ineligible-to-
be-p-e-i-senator-crown-argues-1.3023918  

http://www.cbc.ca/news/politics/mike-duffy-probably-ineligible-to-be-p-e-i-senator-crown-argues-1.3023918
http://www.cbc.ca/news/politics/mike-duffy-probably-ineligible-to-be-p-e-i-senator-crown-argues-1.3023918
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Chapter 6: Conclusion 
  

My fascination with the courtroom sketch derives from the place it holds between 

documentary practices, bound to journalistic ethics and a duty of informed reporting to the 

public, and an artistic world of creativity and imagination. Its basic function is tied up in truth 

and accuracy as the public has learned to expect from media-gathered information.  Yet its 

foundation can be traced back to a rich history of artistry in areas such as illustration, 

cartooning, and photographic practices. As a visual representation, the work of the courtroom 

sketch belongs as much in the realm of imagination as it does the material world with which it 

communicates. It is this dual nature that so closely links the courtroom sketch with the practice 

of portraiture as both genres seek to represent real people from their own time as a way to 

communicate information about that individual to the viewer. Often this includes suggestions 

of mentality or inner life as well as physical appearance.  As such, it is no surprise that the 

courtroom sketch takes its cue from portraiture, relying on the traditions and conventions that 

portraiture has developed over centuries of representing individuals. The courtroom sketch 

must convey a convincing likeness, similar to the portrait, to demonstrate to the viewer that 

the individuals as represented did appear before them in court. But as many art historians who 

study the practice of portraiture will admit, a likeness does not automatically make an image a 

portrait, and some portraits, indeed, do not demonstrate accurate likenesses to their subject’s 

physical appearance.204 Therefore, in employing the conventions of portraiture, a courtroom 

                                                      
204 See Lorne Campbell, 1990, Renaissance Portraits: European Portrait-Painting in the 14th, 
15th and 16th Centuries, (New Haven and London: Yale University Press), 1-2; Richard Brilliant, 
1990, "Portraits: The Limitations of Likeness," Art Journal 46 (3), (Autumn): 171-2; Hans Belting, 
[2013] 2017, Face and Mask: A Double History, trans. by Thomas S. Hansen and Abby J. Hansen, 
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sketch artist is indeed imbuing their representation of individual participants with more cultural 

and social information than just a visual resemblance to the actual person. This is why it was 

pertinent in this research to ask the question of how courtroom sketches use the visual 

elements of portraiture to represent participants at a trial. It is from answering this question 

that additional inquiries into the construction, influence and impact of a courtroom sketch can 

be more fully explored in further research. 

 As this paper has highlighted, the visual elements of portraiture are complex and often 

underappreciated in the context of the courtroom sketch.  For instance, much information is 

conveyed to the viewer through the clothing participants wear and the gestures and body 

language they exhibit. As we saw with Russell Williams, the viewer’s relationship with the 

individual was significantly altered from when he wore his military uniform to when he donned 

the orange jumpsuit of a prison inmate. Once embodying the traits of honour, strength and 

courage that are implicit in those who wear the uniform, Williams was now associated with the 

convict who is a detriment to society. In the sketches of Jian Ghomeshi’s trial, the public saw a 

more serious and tailored Ghomeshi who exchanged his faded jeans and open blazer for the full 

suit expected in a courtroom setting. The change in wardrobe for Ghomeshi signalled a change 

in attitude toward the public presence he would be required to hold in order to deal with the 

allegations against him.  

Another element that plays a role in how the participants are represented in courtroom 

sketches is the presence or absence of emotion which can affect how these participants are 
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interpreted by the public. In the Williams trial, emotions often ran high with the difficult nature 

of the criminal acts committed. There are numerous examples of faces reacting to the evidence 

heard and seen in the courtroom during the trial. Even the judge, who gave an impassioned 

speech during his sentencing of Williams, demonstrated a degree of outrage and disbelief to 

the extent of cruelty and disrespect Williams had shown his victims. Conversely, as discussed in 

the Duffy trial, emotion was omitted from the courtroom sketches, even though Duffy was 

described as an exuberant witness who was particularly expressive. The participants were 

shown with etiquette and decorum worthy of the titles and positions they held rather than 

their individual feelings or opinions toward the matter being discussed in court. Consequently, 

it is possible the public would receive the individuals represented in these courtroom sketches 

quite differently should they have ‘seen for themselves’ the emotional responses of certain key 

witnesses. 

The construction of identity is an element of portraiture significantly used in the 

courtroom sketch. In the Williams trial, each courtroom sketch was focused upon his criminal 

nature and the slight variations in appearance that would indicate his new social role. Williams 

was often shown alone, frowning and hunched over as the trial took place around him, which 

was markedly different from the images of him as a commander leading his troops. The 

conventions discussed in military portraiture that are used to connote bravery and heroism 

were stripped away from Williams’ identity in the courtroom. For Jian Ghomeshi, he had spent 

decades building himself as his own brand of fashion and culture constantly paying attention to 

his external appearance and the public connections he kept.  Always in the spotlight, one would 

not expect the courtroom sketch to portray this individual so passive throughout the duration 



 155 

of his trial. The sketches that did portray Ghomeshi consistently showed him seated, 

speechless, and watching the events unfold before him as though he was not even a participant 

himself. However, the construction of identity is more blatant in the courtroom sketches of the 

Mike Duffy trial considering the rather polished and composed individuals participating in a 

high-profile criminal trial. With senators, members of parliament and government employees 

testifying, the sketches produced depict representatives of institutional ideals rather than 

individuals with personal opinions. This is seen in the generic compositions of courtroom 

sketches that fail to occupy time or space, given the non-descript settings the participants are 

represented in and the lack of context provided to understand their relationship to the 

proceedings. These participants were granted the opportunity to maintain their identity and 

status in a way that Williams and Ghomeshi were not. 

Furthermore, the composition of the courtroom sketch contributes to the way it 

communicates with the public and the information it provides. As discussed with the Ghomeshi 

trial, the courtroom sketches focused primarily on Marie Henein whose performance before 

the court dominated the action and the attention of the public.  Concentrating her efforts on 

the complainants who took the witness stand to testify, Henein altered the narrative by putting 

a spotlight on the deficiencies of the Crown case rather than attempting to defend her client’s 

reputation. In this trial, as well as in the Williams trial, there were numerous artists present in 

the courtroom to create visual representations of the events taking place. This allows for 

additional information to be presented to the public through these sketches as different 

perspectives and different points in the case can be represented. In addition, the artistic styles 

of these various artists can be assessed given they are all attempting to represent the same 
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events with the same participants. In the trial of Mike Duffy, this element of comparison was 

not available as only one artist was tasked to cover the trial. Consequently, while the 

perspective may vary from scene to scene, it is still only one individual’s interpretation on the 

events taking place before him. The public must invest a greater degree of trust into the 

accuracy of the sketches produced given it is the only visual record they are going to have.  

 By encompassing various visual elements of portraiture, the courtroom sketch conveys 

much more information to the public through its representation of individuals than merely a 

physical likeness. With the portrait entrenched in the social and cultural practices of 

representation and identity, there has always been something more at stake for the sitters than 

whether the artist will capture their appearance favourably. The portrait is embedded in time 

for the sitter is represented in relation to the ideals of contemporary culture at the time of its 

creation. But at the same time, portraiture is “an illusion of timelessness,” as Marcia Pointon 

argues, given its ability to convey life in a manner that is perpetual and constant regardless of 

the centuries that have passed.205 The enduring nature of the visual image as document can be 

troublesome for those depicted in a courtroom sketch, for it does not commemorate or 

celebrate individuals in the same honorific manner as a portrait. The same visual elements that 

can memorialize an individual for their life’s achievements can ultimately alienate an individual 

for a momentary decision or an unfortunate accident. For many individuals, being a participant 

in a trial, especially in a criminal court, results in reliving traumatic experiences in a very public 

forum, facing individuals who have caused significant pain in the lives of others, and being 

                                                      
205 Marcia Pointon, 2013, Portrayal and the Search for Identity (London: Reaktion Books Ltd.), 
28. 
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subjected to questioning to verify the truth of one’s statements. Not many individuals wish to 

be visually represented by artists during a trial and many do not wish to possess these images 

as reminders of their experience.  

But the public’s desire to be a part of the judicial process, to be informed and 

knowledgeable about the issues being addressed and the individuals who appear before the 

courts, is a key element of a democratic society that keeps the authority of the legal institution 

in check but also contributes to the respect it holds in the community as a whole. Courtroom 

sketch artists play an essential role in keeping judicial proceedings accessible to the public and, 

therefore, accountable to the public. What remains unknown, however, is the extent to which 

the courtroom sketch artist influences public opinion of the legal institutions and what impacts 

the sketch has on the public’s perception of specific trials, their outcomes, and the individual 

participants represented. This goes back to the debate over whether the best agent for 

recording the courtroom is the artist or the camera, and with it the tension between the 

neutrality of the image created and the extent of interpretation allowed. For above all, the 

courtroom sketch must remain faithful to its purpose as a device of record, capturing a truthful 

and accurate account of the events as they unfold. However, how that image is read and what 

information is gleaned is always up to the viewers who encounter it and those who make use of 

it. This can be similarly said of the portrait, for it is up to the viewer to read the elements used 

to construct the individual, understand these elements within the context provided to them 

and then make a determination about the information that can be gathered accordingly. 

To better understand the potential influences of the courtroom sketch on our 

perceptions of the participants portrayed and the legal institution as a whole, further research 
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into the construction of these images is required. For example, the effects of race, gender and 

age should each be considered with respect to the participants being represented, the artists 

who capture them and the viewers who interpret them. The role of the artist can be further 

explored with respect to their contractual relationship with media outlets and whether their 

status as reporter influences certain artistic choices in composing their sketches.  To 

understand the impact of visual devices upon the messages conveyed by the courtroom sketch, 

further research will be required not only into the creation of sketches and the specific 

practices of sketch artists in the field, but also into the public’s reliance upon and 

understanding of published sketches. For example, in the cases of both Williams and Ghomeshi, 

numerous artists contributed to our understanding of the events as many attended for media 

reporting. However, in the Duffy trial, only one artist was permitted into the courtroom for the 

duration of the trial because of capacity constraints. This has an impact on the type of sketches 

created and the variety of viewpoints expressed in visual form.  Furthermore, the laws behind 

portraying certain individuals in public, such as the publication bans discussed in the Ghomeshi 

case, have a great impact on who the artist can and cannot identify in a courtroom sketch and 

who the public is able to identify. In addition, matters of jurisdiction are also relevant given the 

varying practices, both in legal practices as well as media practices, in differing countries which 

would ultimately effect the type of image produced in a courtroom as well as its use in the 

media for informing the public. There is also the greater relationship between law and images 

that can further be explored through the courtroom sketch as a primary resource for rituals, 

etiquette and authority of the judicial system. And, of course, the public reception of 

courtroom sketches from structural expectations to the interpretation of individuals and 
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interactions within the images could also be researched to determine the greater effect of the 

courtroom sketch on society as a whole.  

With all these avenues of research waiting to be investigated, this paper scratches the 

surface of potential insights that can be gathered through the careful study and consideration 

of courtroom sketches. The caution and care that the law puts into regulating the visual 

representations of courtrooms alone indicate the belief that the information that can be 

gathered and distributed by these sketches must be treated with respect and consideration for 

their potential impact in society. The relationships identified and discussed in this paper 

between the courtroom sketch and the practices of portraiture are not merely presented for 

the sake of comparison. This is done in an attempt to highlight the historical conventions of 

representation inextricable from the construction of images in contemporary media as well as 

in an attempt to move the courtroom sketch from the secondary role of supporting textual 

reports of legal events to the primary role of information dissemination that it truly inhabits. By 

acknowledging its ability to cohesively and succinctly convey information about identity, 

subject, narrative, social standing and broader community concerns and issues, the courtroom 

sketch can be seen as a much more comprehensive tool for conveying to a public the matters of 

judicial action. With the ability to place the viewer in the intellectual space of the courtroom, 

the sketch is integral to sparking contemplation and conversation surrounding the matters of 

jurisprudence that form a fundamental part of Canadian democratic society. 
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