
15%.
^^^nri^^HW



speciAL

coLLeraoNS

tDOUQlAS

LibRAR^

queeN's UNiveRsiiy

AT l<iNGSi:ON

kiNQSTON ONTARIO CANADA

\-lz







CONSIDERATIONS

O N T H E

NAVY BILL



?



CONSIDERATIONS

O N T H E

BILL
FOR THE

BETTER GOVERNMEN

O F T H E

N A F r.

ByaSEA OFFICER.

LONDON:
Printed for M.Cooper, In Patermfter^Ron-

J749-



3 H T, VI O

^ il

Vi. ii ill. V v> xJ yi J- 1 i uLU.

a H T 'I O

^ 'K \^

EOI'fl'^O K'dZ

.\^^ li v.r^ic.i



(5)

CONSIDERATIONS
ON THE

B ILL, &c.

[H E Multiplicity of Laws relating

to the Sea Service, having been

found to be attended with many

Inconveniencies, it hath been thought expe-

dient to reduce them to one ; And a Bill for

that Purpofe lies now before the Houfe ot

Commons, entitled, A Bill for Ajne?jdingi

Explaiiimg^ and reducing into one Act of

Parliament^
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Parliament^ the Laws relating to the GO'

vernment of bis Majeflfs Ships, Fe/feis, and

Forces by Sea.

This Bill having been ibme Time fincc

printed, the better to enable all Pcrfons to

judge and advife in fo important a Matter,

Occafion has thence been taken, to reprefent

fome Parts of it, as intended to veft an un-

precedented arid tyrannical Power in the

Lords of the Admiralty, and as fubjeding

all Officers, more particularly thofe upon

Half Pay, to a Degree of Slavery, hitherto

unknown to our Conftitution. This hath

given Umbrage to feveral Sea Officers, who

thereupon petitioned the Lords of the Admi-

ralty to ufe their utmoft Endeavours for the

Mitigation of fome of its Claufes, requefting

more efpecially that the Thirty-fourth Ar-

ticle might be left out, and the Thirty-third

more fully explained.

At the Time this Petition was delivered,

the Petitioners were informed by the Board,

that
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that when the Bill came to be confidered by

the Houfe, many Alterations were intended

to be propofed, which it was prefumed

would obviate the Objections urged in the

Petition. Several of thefe Amendments were

then communicated to the Officers prefent,

and in particular a new Draught of the

Thirty-fourth Article was delivered to them

in Writing, which being very difFcrently ex-

prefTed from the printed Bill, I fliall here

infert it verbatim.

Art. 34.

All Half Pay Officc?'s belonging

to his Majejiys Navy^ when ordered

upon Service by the Lord High Ad-
miral^ or Coni?niJfio?iers for -JExe-

'uling the Office of Lord High Ad-
'liral for the Time beings flmlly in

hfc of their Difobedience to fuch

Commandsy
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Commands^ be liable to be Tried and

PwjiJIjed by a Court Martial^ in

fuch Mamter as the faid Court Jhall

judge meet^ according to the Nature

and Degree of the Offence.

As the Amendments declared by the Board

on this Occaiion, efpecially this new Draught

of the Thirty-fourth Article, appeared to

me (for I was then prefent) to be a fuffi-

cient Security againft the extraordinary

Powers fuggefled to be contained in the Bill,

I hoped that they would have proved fatis-

fadtory, and that all farther Conteftation

would have been at an End. But I foon

found to my Surprize, that though the Pe-

titioners feemed to approve the Amendments

propofed in the other Parts of the Bill, yet

they flill requefted to have the Thirty-fourth

Article totally omitted, notwithftanding the

Alteration it had undergone, and continued

their Diflike of the Thirty-third. And,

upon
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Upon the whole, they were fo little ihtlbfied,

that they have fince petitioned the Houfe of

Commons, for Leave to be heard by Council

againll the Bill.

Thcfe Steps taken by a confiderable Body

of OfEcers, have had no fmall Effedt in preju-

dicing the Minds of many indifferent Perfons,

and inducing them to believe that the Bill in

queftion (particularly the Thirty-fourth Ar-

ticle as recited above) is intended to eflablifli

Powers of a dangerous and un-conflitutional

Nature. But in order to examine what

Foundation there is for thefe PrepoffeiTions,

efpecially with regard to the Authority

granted to the Admiralty over Half Pay Offi-

cers by the Thirty-fourth Article, it is necef-

lary that the Origin of granting Half Pay, the

Motives for doing it, and the Conditions with

which it hath been always attended, fhould

be explained.

The allowing Half Pay to the Sea Of-

ficers was iirfl introducedj as I conceive, in

B the
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the Reign of King Charles the Second. It

was originally granted only to Flag Officers,

and was fome Years afterwards extended to

the Commanders of Firft and Second Rate

Ships. But in the Reign of the late King

William^ in the Year 1693, ^^ was refolved

by his Majefty in Council, that the Sea Pay

of the Flag OfHcers, Commanders, Lieute-

nants, Mafters, and Surgeons of the Navy
fhould be twice as much as it had been 5

and that the entire old Pay (which was con-

fequently half the encreafed Pay) fliould in

Time of Peace be continued to fuch of

thofe Officers as were v/ithin the Defcrip-

tion of that Order of Council : But upon

this exprefs Condition, That the Half Pay

Flag Officers, Captains, Lieutenants, and

Mafters, to whom this Allowance was to

be made, " ffiould be ready at all Times
" to obey fuch Orders as they fhall receive

*' from the Lord High Admiral, or the

" Commiffioners for executing that Office

" f«r the Time being.'*

However,
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However, this Order of Council being

made during the War, it could not take

place immediately : And when the Peace

was concluded, it became necefiary to re*

confider it. Accordingly, I find, that in

the Year 1698, the Lords Commiilioners

of the Admiralty prefented to the Lords

Juftices in Council a Draught of a new Efta-

blifhment both for Full Pay and Half Pay;

which Draught having been (as it fliould

feem) laid before the Houfe of Commons,

they addrefTed the King, that he would be

pleafed to take into Confideration, and fettle

the faid EftablilLment. And it was accor-

dingly confirmed by his Majefty in Council

the i8ch oi j^pril 1700.

This feems to have been the firfl Regula-

tion of this kind in which the Parliament

interfered, and therefore it appears to be

the moft authentic Declaration of the In-

tention of the Public in granting Half Pay

and of the Duty incumbent on thofc who
B 2 receive
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receive it : fince upon this Draught, and the

EfuQiate which attended it, the necefTary

Sums for fupporting it v/ere granted by the

Commons.

This Refiulation, with re^-ard to Half

Pay, begins with obferving, ** That it will

be much for his Majefty's Service, and

for the Safety of the Kingdom, to have al-

ways a competent Number of Sea Offi-

cers fupportcd on Shore, who may be

within reach to anfwer anv iiidden or

emergent Occaiion >" and therefore pro-

pofe, that there be Nine Flag Officers, Fifry

Captains, an Handred Lieutenants, and

Thirty Ivlafters, conftantiy paid in the Man-

ner there fpecined. It farther directs, " That
*' all Ofticers .entitled to Half Pay fhall, at

" all Times, be ready to obey fuch Orders

*' as they fhall receive from the Board ; to

'' which end they are to tranfmit an Ac-
'' count, from Time to Time, to the Secre-

" tary of the Admiralty, of the Places of

" their refpedtive Habitations, that fo, when
** his
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** his Majefty's Service requires their At;en-

*' dance, they may the more readily be called

** diereunto."

By an Order of Council made in the

Yeai 17 1 5,
this Eftablifliment of Half Pay

of tiie Year 1700, was extended to all the

Giptain- and Lieutenants which were then

unproviaeri for : But ftiU under the fame

Injunctions to thefn, as before, to keep

themfelves, at all Times, ready to receive

the Coniniflnds of the Admiralty. The
Articles relating thereto being copied, 'verba"

tim, from thofe of the Year 1700.

Thcfe are the Orders that have been hi-

therto ifTued in relation to the Encragcments

and Duties of Sea Officers upon Half Pay ;

a -ice it appears, that the principal In-

dir..'!' nt for granting; of Half Pav, was the

Co nfideration. How neceffary it was for the

Safrt" of the Kingdom, to have always a com-

petTi: Number of "experienced Sea Officers

l\i!^:^orted on Shore, who might be within

Reach
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Reach to anfwer any fudden or emergent

Occafion. It appears too, that the exprefs

Condition upon which the Half Pay is

granted, is, that thofc that receive it fhall be,

at all Times, ready to enter upon Service,

when commanded by the Lords of the Ad-

miralty.

If now, thefe Engagements to which

every Half 'Pay Otiicer is at prefent fub-

jeded, be well attended to, it cannot with

any Face of Reafoa be afierted, that the

Thirty-fourth Articleof the intended Bill, as

inferted above, grants any additional Powers

to the Admiralty, or lays any additional

Hardljhips on the Half Pay Officer ; fmce,

from what has been recited, it inconteflably

appears, that every Officer receiving the

Half Pay is bound to enter upon Service,

whenever ordered thereto by the Lords of

the Admiralty. And though the Penalty

for refufing hath not been yet afcertained,

yet it is not clear but that even the Common
Law would be open againfl an Officer, who

ihould



(IS)

fhould have received his Majefty's Pay, on

Condition of being ready on any Emergency;

and who yet, v^'hen that Emergency hap-

pened, ilioiild refufe to ferve. All then that

is intended to be done by this Thirty-fourth

Article is, not to create a new Species of

Offence, but to appoint the Method of Trial

for an old one ; by which Trial too, the

Power of the Lords of the Admiralty is rather

abridged than extended ; fince, by referring

the Matter to the Judgment of a Court-

Martial, it {hould feem as if the Admiralty

gave up their hitherto unqueilioned Plight of

ftriking the Offender off the Lid, and leave

it to the Opinion of his Peers, whether his

Refufal be, or be not, criminal.

Thus much may fuffice to fhew, that

neither will the Admiralty acquire any new
Powers, nor the Officer f iffcr any new Sub-

jedion by the intended Thirty-fourth Article.

And if now, atier obviating the Charge of

Innovation, we ferioufly examine the Expe-

diency of this Article, it is prefumsd :har, in

this
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this Light, it will receive the Approbation of

all thole who pay a due Regard to the Inte-

rcft and Safety of thefe Kingdoms.

For our Fleet being our great Security

againft every foreign Enemy, it is of the ut-

moft Moment to us, that we fliould be con-

tinually provided with a fufficient Nurraber

of able and experienced Sea Oiticers, fince

without their Prefence and Diredion, our

Ships and Men will not avail us. Should we-

therefore neglecfl our naval Intereft, fo far as

to allow all the Skill and Capacity which has

been exerted in the late War, to be diiripated

during the Peace, and to be utterly detached

from all Views of future Service, the Britifi

Power might perhaps be deftroyed before fo

fatal an Evil could be remedied. For the

ProfeJGiion of a Sea Ofiicer is fo complicated

a Bufmefs, requires fo long an Apprentice-

flnp, and fuch an early Application, that a

Nation who once permits this ufpfui Body of

Men to moulder away, cannot tetrieve thern

again, but in a long Courfe of Years.

But
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But (hould the Situation of Half Pay

Officers be agreed to be fuch, as in Oppo-

iition to the Article in queflion hath been

lately contended for j that is, fhould it be

granted, that every Officer receives his Half

Pay as a Reward of what he has already

done, and not as an Engagement for his fu-

ture Services, what could be expefted from

fuch a Perfualion, but the very Calamity al-

ready defcribed ? fince in a long Peace it is

not unreafonable to fuppofc, that Engage-

ments on Shore, and new Habits of Life,

might infenfibly fleal upon our Sea Offi-

cers, and might, without any Imputation

on their Spirit or Courage, divert them from

the Thoughts of a Profeffion which they

confider'd themfelves at Liberty to abandon

when they pleafed. And this, added to the

natural Decreafe of their Numbers by Death,

might in a few Years reduce us to the hard

NccelTity of truding our naval Force to in-

experienced and unllcilful Hands, when we
had vdinly flattered ourfelves, that the public

C Bounty
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Bounty had fecured us a fufficlent Number

of tried and approved Veterans.

But now, fhould the Thirty-fourth Ar-

ticle pafs into a Law, in the Form recited

above, we fliall thereby be not only fe-

cured of the Service of thofe who receive

the pubhc Pay in Time of Peace, but we
fhall have them likewife readier, experter,

and more prefent to their ProfelTion, when-

ever they are called on, than could well be

expeded without this Regulation. For the

explicit Determination contained in this Ar-

ticle, which obliges them to be always ready

to enter on Service when commanded by

the public Authority, will imprint on their

Minds the Probability of their being called

for upon fome unforefcen Emergency j and

they will thereby be convinced of the Ex-

pediency of retaining the Skill they have ac-

quired in their Profeffion, and making it the

Subje<ft of their Thoughts, that their Repu-

tation may not fuffer, when they are again

employed by their Country,

u
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If it fhould be urged, that many of thefe

Gentlemen may hereafter be fo far incapaci-

tated by Age, or by their former Wounds

and Fatigues, that it would be Inhumanity

to expedl their Service ; and that yet per-

haps, for this very reafon, they may be or-

dered out through the Pique of fome pow-

erful Enemy : I anfwer 5 That this Objedlion

is much ftronger at prefent than it would be,

fliould the intended Bill pafs ; fince now the

Admiralty have an unqueflioned Right to or-

der any Half Pay Officer on Service, and to

flrike him oft the Lift if he difobeys, and

perhaps to proceed to farther Extremities:

Whereas by the Thirty-fourth Article above

recited, all Power of cenfuring, in cafe of

Difobedience, feems to be devolved upon a

Court- Martial, where every Argument of

Age, of Sicknefs, or of domeftic Engage-

ment, will doubtlefs hive its full Force;

fince, amongft all the Sarcafms difpc-ifed a-

mongfl the Public, that of the Severity of

Court-Martlals to their Brother Ofiicers hath

as yet been rarely heard of. And many In-

C 2 fiances
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flances might be recited, within a few Years,

where the Judgment of Court-Martials have

been, in Point of Lenity, diredly oppofed

to the general Opinion of the Publigk.

Upon the whole then it may be affirmed,

with great Truth, that this Thirty-fourth

Article, although oppofed with fuch Vehe-»

mencc, does not place the Half Pay Officer

in a worfe Situation than what he now

fi:ands in ; that inftead of increafing, it rather

diminiflies the Power of the Lords of the

Admiralty, and by fecuring the Service of

the veteran Commanders to the Public, it

feems to be extremely necefTary for the Ho-
nour of the Fleet, and the Safety of the

^Nation,

After this DifcufTion of the Thirty-fourth

Article, which I have dwelt the longer on,

as it has appeared to me to be what fome of

my Brethren, in their Converfations on this

Sabjedt, con fide r as by far the moft excep-

tionable Part of the Bill : I mull now beg

leave
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leave to add a few Lines in relation to the

Thirty-third Article, and then I conceive I

flrall have difcuffed the principal Matters

which have given fuch Difgufl to my Fellow

Officers, fincethe remaining Articles, in the

Form under which they are now intended to

be eftablifhed, are not, I prefume, fo different

from the Laws already in being, as to counte-

nance the Charges of Innovation and Tyran-

ny fo freely bellowed upon the Thirty^third

and Thirty-fourth Articles.

The Thirty-third Article is in the foUovr-

ing Words :

If any Flag Officer^ Captain^ or

Commander^ or Lieutenant belonging

to the Fleets fjall be conviSied before

a Court-Martial of behaving in a

Manner unbecoming the CharaSier

of an Officer^ he pall be dijmiffed

from his Majefljs Service.

To
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To fliew the Expediency of this Article, I

conceive no more is neceffary than to men^

tion the Motives which the Compilers hud in

view when, they inferred it in the Bill. It

mull be remembered, that in the Courfe of

the late War feveral Enormities have been

committed by Commanders of Ships which

w^re fuppofed not to be cognifable by Courts

-

Martial, becaufe they were Crimes not expli-

citly defcribed in the Articles of War. In parti-

cular,there have been Officersbrought to Courts

Martial for Frauds and for Cruelty ; where,

tho' the Fads were plainly proved to the Satif-

fadion of the Judge, yet they did not think

themfelves authorifed by the Laws in being"

to pronounce any Sentence thereon. Other

Inftances of a fimilar Nature might be men-

tioned, and many more may be imagined

,

but I prefume I have already faid enough to

flicw the Neceffity of fome new Regulation

of this kind, and to obviate the captious

and defpotic Intentions which have been

afcribed to it, I Ihall therefore now finifli thefe

Remarks with obferving, that tho' the defend-

ing
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ingMankind jjgalnfl the Attempts of arbitrary

Power and Tyranny is, of all human Adions,

the moft beneficent and honourable j yet the

fupporting the Interefts and extending the

Immunities of private Bodies of Men, in op-

pofition to the public Utility and the Safety of

the Nation, is an Undertaking of a far dif-

ferent kind : and, vi^hatever Name it may be

difguifed under, is, in its Nature, much nearer

allied to Tyranny than to Patriotifm.

FINIS,
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