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Abstract 

Children play an integral role in the reproduction and maintenance of cultures. Simultaneously, 

culture groups inform the identify formation and development of children. For this reason, one 

would think that theories discussing children would take culture into consideration, and theories 

concerning cultural justice would take children into consideration. This has largely not been the 

case up to now. As the beginnings of a remedy to this, I will put forward a liberal multicultural 

theory of children’s rights, arguing that children have a right to culture, and that culture groups 

have a right to children; these rights need to be balanced, while also taking parents, and their 

rights, into consideration. My examination will require asking how existing theories of children's 

rights, and existing theories of multiculturalism, address such a balance. The core of the 

investigation will consider what legitimate claims cultural groups can make re: children, and 

what legitimate claims children can make re: cultural groups. I will conclude by taking this 

largely theoretical discussion into a more practical domain, looking at some implications that 

arise from this balance of rights in specific cases. These cases will, importantly, include 

intercultural adoption, education, and male infant circumcision. While other cases can be 

discussed, my intention is to give a brief overview of the implications that arise from my liberal 

multicultural theory of children’s rights. My arguments will contribute both to the literature on 

children’s rights, and to the literature on multiculturalism, bringing the two fields closer together 

and in discussion with one another. 
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Chapter 1 

Introduction 

 

I. Introduction 

Children play an integral role in the reproduction and maintenance of cultural groups. 

Simultaneously, cultural groups inform the identity formation and development of children. Yet 

there has not been a significant overlap in the theoretical literatures on children’s rights and 

multiculturalism. Throughout this dissertation, I aim to start rectifying this lack of cross-

communication. 

 While the injustices that are discussed in the literature on multiculturalism tend to discuss 

minority members, these members are most often assumed to be adults. And injustices discussed 

in the children’s rights literature tends to look at the relationship between parents and children, 

but not with the larger community. This, I maintain, is a concern, especially when we recognize 

children as important individuals in and of themselves, not just as future adults. While there are 

numerous cases of injustice faced by children, this dissertation will return to three possible 

injustices throughout – the issue of intercultural adoption, the issue of multicultural education, 

and the concerns that arise surrounding religious circumcision of infant males. 

Concerning intercultural adoption, there is an extensive literature on both international 

adoption and on transracial adoption1. While these two categories of adoption are of great 

                                                             
1 The discussion of transracial discussion involves both inter-racial and inter-ethnic adoption in the literature. As 
stated by Sinclair, transracial adoption is the “adoption of a child from one ethnic group into another ethnic group” 
(Sinclair 2007, 65). That said, a large portion of the transracial literature, especially focusing on adoption in the 
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import, I maintain that a third category should be added: intercultural adoption. I maintain this 

importance because discussions of international and transracial adoptions do not necessarily 

cover all variations of adoption that happen throughout the world – some intranational adoptions 

are intercultural, while some international adoptions are intracultural, and since race does not 

map neatly onto culture, intraracial adoptions need not be intracultural. Removing children, even 

if very young, from one cultural community and placing with a different one has considerable 

ramifications for both the children and for the communities, and thus we should be aware of 

possible justice concerns that may arise.2 

 Concerning education, at least in liberal societies, we often aim to ensure that individuals 

can maintain their own comprehensive convictions, but we simultaneously require them to be 

capable of public discourse. Such an education should, and does, begin in the early stages of 

childhood. But if liberal states want to recognize the special rights of cultural minorities, then 

they may be required to either go beyond basic liberal education, or support group-organized 

cultural education for children. Without support for minority cultural practices, it's not clear that 

the state can be seen as culturally neutral, but, simultaneously, it's not clear that all cultural 

education can exist peacefully with liberal values.  

 Religious circumcision for male infants is another real concern when balancing the rights 

of children, parents, and cultural groups. While it's clear that these circumcisions are important 

for group membership and group continuity, it's not clear that this practice does not violate 

certain rights of the infant. Liberal states extol individual autonomy, but whose autonomy should 

                                                             
United States, is concerned with the adoption of black children by white families. As such, I think it is important to 
make the distinction between inter-group adoptions that involve race, and those involving culture.  
2 While Sinclair notes that much of the adoption literature has maintained that “transracial adoption…usually 
concludes with positive adjustment outcomes for adoptees,” she notes that the same does not hold true for 
Aboriginal adoptees in Canada and the United States: “for Aboriginal transracial adoptees, adoption tends to result 
in consistently negative outcomes” (ibid.). 
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give way – the non-autonomous infant's future autonomous self, or the currently autonomous 

parents? If we recognize that parents have considerable prerogatives over their children for the 

purpose of raising them, then we must consider the limits of these prerogatives. We should also 

recognize that it may, in fact, be in the interest of the infant to be circumcised. This, however, 

isn't entirely clear and needs further discussion. There are also concerns about male infants’ 

rights to bodily integrity and the right to an open future. Once again, we need to ask whether 

infants’ rights trump those of parents and communities. 

 It is my hope that these three examples of possible tension between children, parents, 

cultural groups, and states show the significance of the dissertation. If we are to take the 

inclusion of children in cultural communities seriously, then we need to develop a new theory 

that deals both with children and culture. It is for this reason that throughout this dissertation I 

will be proposing a liberal multicultural theory of children’s rights – one in which children have 

a right to cultural membership, and cultural communities have a right to their own children. Such 

a project will require three distinct steps: first, I will discuss the current literature on children's 

rights and its deficiencies with respect to children's cultural membership; second, I will discuss 

the current literature on cultural justice and its deficiencies with respect to children as members; 

third, I will put forth a theory that tries to address these deficiencies in such a way that shows 

that children are members of cultural communities, and therefore have an interest in the 

wellbeing of their communities, and that cultural communities have an interest in retaining their 

children. 

 

II. Culture 



                                                                                     4 
 

Before I begin the main body of this dissertation, something needs to be said about what I take 

“culture” to be and its significance. Culture, I take it, is made up of a group of practices, beliefs, 

values, and artifacts that are shared by a group of individuals. This is not to say that all of these 

are shared equally by those within the group, or even that they all present simultaneously. In 

some ways, this may sound essentialist as it suggests that there are a set number of practices, 

beliefs, values, and artifacts that are particular to one group at a time and that cannot change. 

Such an understanding, however, is not my view. As will be discussed in Chapter 3, many 

theorists question the usefulness of culture for normative theories in that it is thought to be too 

essentialist because it is too determinate, bounded, and homogeneous. As Patten points out, such 

an understanding would be “empirically false and morally dangerous”.3 When culture is 

understood in the other direction, however, such that it is seen as “fluid, interactive, and 

overlapping, and as internally contested and heterogeneous,”4 it no longer has any use to 

normative frameworks because it has so little normative content. Like Patten, I contend that we 

can have a more fluid understanding of culture that does not become vacuous. Patten argues that, 

“Culture…is what people share when they have shared subjection to a common formative 

context. A division of the world, or of particular societies. into distinct cultures is a recognition 

that distinct processes of socialization operate on different groups of people”.5 Such an 

understanding of culture is right in that, not only does it skirt the issue of essentialism, it 

necessarily involves the intergenerational groundwork of culture. By focusing on the formative 

context of culture, we must recognize that culture is something that is passed down from one 

generation to the next, and thus must involve children, in one some particular shape or form.  

                                                             
3 Patten 2014, 38. 

4 ibid. 

5 ibid., 39. 
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 We must, as Patten points out, be able to distinguish between a culture changing and a 

culture disappearing.6 If we cannot do this, then we have no way of understanding the inevitable 

changes in practices, beliefs, values, and artifacts that happen as a result of their being passed on 

from one set of individuals to another. If, by virtue of any change happening, then we are forced 

to say that the practice, belief, value, or artifact has disappeared, then culture cannot exist. 

However, if we maintain that small changes, which may eventually amount to large changes, can 

allow for the continued existence of these now practices, beliefs, values, and artifacts, so long as 

these changes have happened in a particular way, then we can say that culture does exist, though 

also is continually changing. For Patten, in order for the culture to continue to persist despite of 

change, its dissemination must be controlled by the cultural group itself.7 He writes, 

If existing members of a culture control the socialization of one set of new-comers (e.g., 

the next generation), then to that extent there is no disruption. and the culture of the 

socialized group can be considered continuous with that of the group that socialized it. If, 

on the other hand, the existing members of the culture lose control over the socialization 

of the next generation, either because they choose to surrender it or because it is taken 

away from them, then the transmission of their culture has been disrupted. there is no 

group whose culture can be considered a continuation of the culture of the existing 

group.8 

The question then becomes: what counts as “control” over the socialization of a group? On 

Patten’s account, socialization requires that the institutions and/or practices that are used for 

transmission have group members occupying the most key positions of power and responsibility 

                                                             
6 ibid., 45. 

7 ibid., 47. 

8 ibid., 47-48. 
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within said institutions.9 In addition, most participants should be members of the group as well. 

“Thus the schools are controlled by members of culture C if the majority of teachers and key 

decision makers in the school are members of C, and/or if a significant number of students in the 

school hail from family backgrounds in which one or both of their parents belong to C”.10 

 If we have this transmission requirement for culture to be continuous, then we can begin 

to see that culture can, in fact, change quite drastically, so long as the change comes from “the 

inside”. Practices, beliefs, values, and artifacts are bound to change over time, both slowly and 

quickly, but are also bound to be emphasized to different degrees by different members of the 

cultural group. For that matter, some group members may entirely dismiss or reject certain 

practices, beliefs, values, or artifacts. This, however, does not mean (a) that the practices, beliefs, 

values, or artifacts do not belong in some sense to the culture, nor (b) that the dissenting 

individuals are not proper members of the cultural group. Rather, it points to the clear and real 

contestation that goes on in all groups, regardless of how homogeneous they appear to be from 

the outside. I will delve more into this in Chapter 3. For now, I hope that I have said enough 

about culture to make it clear with what I am concerned throughout this dissertation – culture is a 

collection of contested practices, beliefs, values, and artifacts that are found within a particular 

group, though not uniformly, and which are passed down from members of the group to new-

comers in such a way that that passing-down is controlled by the members of the group in some 

significant sense. 

 

III. Overview 

                                                             
9 ibid., 48. 

10 ibid. 
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Chapter 2 of the dissertation deals with the current literature of children's rights and its 

deficiencies. I consider child-centred theories, dual-interests theories, and the liberal theory 

proposed by Clayton, concerning the justice relationship between parents and children. Each of 

these three approaches to children's rights is analyzed and critiqued through four lenses: (i) 

justice claims of children concerning parents, (ii) justice claims of parents concerning raising 

children, (iii) justice claims of children concerning cultural groups, and (iv) justice claims of 

cultural groups concerning raising children. Because the children's rights literature is specifically 

concerned with the relationship between children and parents, all three approaches have some 

answers to (i) and (ii), but they often do not address (iii) and (iv) in any recognizable way. My 

contention is not that the children's rights literature should be replaced wholly – it has many 

important and insightful things to say about children and parents – but that it cannot be the full 

answer to the justice concerns faced by children. Cultural membership needs to be recognized as 

well. 

In Chapter 3 I look at some current theories of cultural justice and consider their 

deficiencies with respect to the inclusion and recognition of children. I divide this chapter in 

three approaches to cultural justice, looking at liberal multiculturalism, communitarianism, and 

theories that question the usefulness of culture. As with Chapter 2, these approaches are also 

analyzed and critiqued through the same four lenses as the children's rights literature: (i) justice 

claims of children concerning parents, (ii) justice claims of parents concerning raising children, 

(iii) justice claims of children concerning cultural groups, and (iv) justice claims of cultural 

groups concerning raising children. As it turns out, all of the approaches have little to nothing to 

say about (i) and (ii), but some can be read in such a way as to be saying something provisionally 

about (iii) and (iv). Despite these provisional remarks, it is my contention that more needs to be 

said. Again, it is not that we should reject the literature on cultural justice wholesale, but rather 
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that we should add to it in such a way that children are recognized as cultural community 

members to a greater extent.  

Chapter 4 takes what I have said about the two literatures and attempts to respond to the 

highlighted deficiencies. I remedy these deficiencies by adapting what Scheffler has to say about 

traditions to explain why children are concerned with cultural membership, and why cultural 

communities are concerned with children remaining within their bounds. If we recognized that 

people value traditions, including cultural traditions, and that these valuing people include 

children, at least of a certain age, then we can begin to see how cultural membership influences 

the development of children and their feeling of belonging. We can also begin to acknowledge 

that all members of a given community may have reasons for wishing their community to 

continue to exist and that this is most easily accomplished through retaining children who have 

been raised within the community’s bounds. This is not to say that communities can veto the 

right to exit of members, but it does suggest that, in the absence of significant countervailing 

reasons, states must protect cultural memberships of children.  

Chapter 5 looks at the implications of the theory I put forward in Chapter 4. I consider the 

three cases that I mentioned at the beginning of this chapter: intercultural adoption, multicultural 

education, and male infant circumcision. I consider the existing literature on these cases and 

critique them through the four lenses I use in Chapters 2 and 3: (i) justice claims of children 

concerning parents, (ii) justice claims of parents concerning raising children, (iii) justice claims 

of children concerning cultural groups, and (iv) justice claims of cultural groups concerning 

raising children. Extrapolating from these cases, I develop a number of guiding principles:  for 

example, that parents need to be open to supporting children in their development of their 

minimal autonomy, that cultural communities should not exclude children from membership just 

because they do not conform to community prescripts while they (the children) are developing 
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their minimal autonomy, and that the state needs to support both parents and cultural 

communities in supporting children’s development of minimal autonomy, but also cultural 

belonging. I conclude that there aren't always clear directives that can be put in place to aid 

parents in the raising of their children within cultural communities, but that we can, at least, have 

an open discussion that recognizes the importance of cultural membership to children, and the 

importance of children to cultural communities.  

 Chapter 6 concludes the dissertation, bringing together the major themes, and indicates 

the importance of the work done throughout the work. 
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Chapter 2 

Children and Claims of Justice 

 

I. Introduction 

Theorists have written extensively on matters of justice in the family – that is to say, justice 

between parents and children.11 This development has been important as it has allowed us to 

begin viewing children as subjects of justice. Occasionally, the discussion has widened to 

include questions of children and civic education – in other words, the relationship between 

children and the liberal state – but children's relationship with further groups have been largely 

ignored. While children may not be fully-fledged autonomous agents who partake in traditional 

political life, this is not to say that they are not members of cultural groups, at least by a certain 

age, who have interests in the communities in which they have been raised. 

In the discussion of the theories considered in this chapter, it will become clear that some 

theories emphasize the importance of children’s rights while downplaying the intrinsic value of 

parenting to parents (i.e., child-centred theories), while others acknowledge the intrinsic value of 

parenting and place it on an equal level to the rights children have against their parents (i.e., 

dual-interest theories). What is not acknowledged by any of these theories, however, is that 

children are members of cultural communities and, as such, may have claims that can be made 

against their cultural communities. Likewise, they may make claims against the state concerning 

                                                             
11 Justice in the family concerns "the division of labour and, more generally, the applications of principles of rights 
and justice within this institution" while justice of the family concerns "the less familiar question of whether the 
family should exist from the point of view of justice, and which form, or forms, it would take" (Munoz-Dardé 1998, 
335). 
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their cultural membership. On the other hand, cultural communities may have claims concerning 

raising children.  

As an example of the sort of issue where children can make claims concerning cultural 

membership, and where cultural groups can make claims regarding children, consider the case of 

adoption. We may have reason to think that children should remain within their cultural 

community unless the group is inherently harming them. Here we can see there is a claim 

children can make against the state, but, additionally, a claim cultural groups can make against 

the state – we should be wary of children being removed from their cultural groups, especially if 

done en masse. Consider the case of the Sixties Scoop in Canada, in which Indigenous children 

were removed “from their homes and communities without knowledge or consent from families 

and bands”.12 This lead to an increased number of Indigenous children first being adopted out of 

their communities, and later being kept in foster homes and child welfare institutions.13 While, 

today, we look back on the “Sixties Scoop” with regret, Sinclair notes that there is some 

discussion about whether there is currently a “Millennium Scoop” going on.14 This should give 

us pause and concern for what is going on between states and minority communities. While it is 

clear that children should be removed from dangerous family situations, it is not clear that they 

should also be removed from communities. In some cases, due to an overabundance of potential 

adoptees and a lack of same-culture adoptive families, intercultural adoption will need to take 

place. It is not clear, however, that it should be the first response. Children’s rights theories are 

not currently able to address issues such as these, along with questions of multicultural education 

and religious infant male circumcision, and so need to be critiqued. 

                                                             
12 Sinclair 2007, 66. 
13 ibid. 
14 ibid, 67. 
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In this chapter I aim to show how current children’s rights theorists do not adequately 

address the justice concerns that relate to children and cultural communities. This is true 

regardless of whether they are child-centred theorists or dual-interest theorists. A greater 

recognition of children’s cultural membership needs to happen. This chapter is divided into three 

section, discussing three different kinds of children’s rights theories. In each case, I discuss 

whether these theories adequately address four types of justice claims: (i) the claims of children 

concerning their parents, (ii) the claims of parents concerning raising their children, (iii) the 

claims of children concerning cultural groups, and (iv) the claims of cultural groups concerning 

the raising children. I will argue that child-centred accounts are well equipped to address concern 

(i), but not (ii), (iii), or (iv). Dual-interest accounts fare better in that they can address both (i) 

and (ii), to an extent, but also do not address concerns (iii) and (iv). While it may be questioned 

why I discuss the first two types of claims – after all, these are the claims that the children’s 

rights literature aims to address already – I posit that a discussion of all four claims are important 

as they inform one another and make clear how they are all interconnected. 

 

II. Child-Centred Accounts 

Child-centred accounts deny that parents have any inherent rights over their children, and that 

any rights that they do acquire re justified only if and because they enable parents to fulfill their 

responsibilities to children. Additionally, these accounts maintain that as soon as parents stop 

protecting and advancing the interests of their children, regardless of the age of the child, they 

lose all rights and immunities involved in parenting. A clear discussion of child-centred accounts 

within the children’s rights literature should with an analysis of Locke, as he can be thought of as 
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the forefather of such theories.15 It is worth remembering that Locke views all men16 as free and 

equal within the state of nature.17 Therefore, no person has the natural right of domination over 

any other person. In theory this should also hold true for children – even very young infants. 

However, as Locke notes, “children are not born in the full state of equality, though they are born 

to it”.18 Because children are born “weak and helpless, without knowledge and understanding,”19 

they must be cared for until they reach the maturity needed to be adults who are truly free and 

equal. It is from this imperfection of children, Locke argues, that parents obtain their power over 

children. 

The power, then, that parents have over their children, arises from the duty which is 

incumbent on them, to take care of their off-spring, during the imperfect state of 

childhood. To inform the mind, and govern the actions of their yet ignorant nonage, till 

reason shall take its place, to ease them of that trouble, is what the children want, and 

what parents are bound to.20 

This “power” that parents have over their children, according to Locke, is only a finite power of 

a “guardian” whose job it is to ensure the wellbeing of a particular child until that child is 

sufficiently developed to care for their own wellbeing.21 Furthermore, for Locke it is clear that 

parental power does not arise from the “bare act of begetting,” but rather from the role of the 

                                                             
15 Resehf 2012, 24. 
16 While Locke only writes about “men”, I take it that we can think of him as referring to all persons in a 
contemporary reading of him. 
17 Locke 2003. 
18 ibid. That is to say, children are not born in a state in which they can utilize their equality with others, however, all 
children are born with the capacity for said equality – they just need to develop it in order to be able to practice it. 
19 ibid., 123. 
20 ibid., 124. 
21 ibid., 127. 
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guardian.22 It is for this reason that Locke views parental powers as being held by whomever 

takes guardianship of the child, and that this power ceases as soon as the child is capable of 

furthering their own interests. We can conclude by saying that, for Locke, any parental rights 

over children arise from parental duties to care for children, and that these rights cease as soon as 

there are no longer any parental duties.  

 From the Lockean picture, we can generally say that child-centred accounts of children’s 

rights view children as separate persons from their parents who deserve equal moral 

consideration as all other persons.23 We can also generally say that, rather than having some 

natural rights over children, parents are guardians24 of children and so have the responsibility of 

protecting and furthering the interests of children while children are not capable of doing so for 

themselves and are under the care of parents.25 Furthermore, child-centred accounts have in 

common that the rights that parents have qua parents, they have because of their parental duties – 

once parents no longer have duties of protection, parental rights cease to exist. This means that if 

a parent fails to fulfill their parental duties, they no longer have any rights over or toward their 

children. This also means that parental rights should not be weighed against children’s rights – 

children’s rights are always to take priority. 

 It is worth noting, as Blustein does, that Locke’s argument for parents-as-guardians, and 

limited parental power, relies on theological grounding.26 As Blustein goes on to argue, however, 

such a theological grounding is not necessary for establishing a theory of children’s rights where 

                                                             
22 ibid. 
23 We will find that this is also true of dual-interests accounts. 
24 The term for parents varies depending on theorist. Other common terms are: stewards, trustees, fiduciaries, etc. 
25 Cf: (Arneson and Shapiro 1993) (Blustein 1982) (Brennan and Noggle, 1997) (Gutmann 1980) (Noggle 2002) 
(Vallentyne 2003) 
26 Blustein 1982, 108-114. 
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parental duties (and children’s rights) take priority over parental rights.27  Blustein’s full theory 

of children’s rights and parental duties is too robust to elaborate in full detail here, but a synopsis 

of this theory will prove helpful in understanding child-centred accounts in general. In support of 

his main thesis that parental duties take priority over parental rights, Blustein makes seven 

claims: 

1. “That since parents have duties to do certain things for their children, they ipso facto have 

rights to do those things as well”.28 

2. That within certain constraints, “parents have the right to a certain latitude in defining 

and managing child care”.29 

3. That parents have a right to their children’s cooperation.30 

4. “That parents have a right to do more than what is obligatory for their children”.31 

5. That parents have a right to be honoured by their children.32 

6. “That parents have a right to satisfying their own individual interests, parental and 

nonparental, as long as this is consistent with the satisfactory performance of their 

parental duties”.33 

7. “That parents have no other rights than these”.34 

                                                             
27 ibid., 114. 
28 ibid., 113. 
29 ibid. 
30 ibid. 
31 ibid. 
32 ibid. 
33 ibid. 
34 ibid. 
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The parental power, from which those duties and rights arise, often derive from special 

relationships we have with others (e.g., the special relationship that parents have with their 

children), but it need not. Such power may also “rest on explicit or implicit commitments to 

particular others”, but either way, the power to interfere with the lives of particular others – in 

this case, children – is “grounded in part on the general moral duty to help others further their 

important and legitimate interests when we can do so without great sacrifice or danger to 

ourselves”.35 So, for Blustein, it is not the case that only biological parents have parental duties 

and rights with respect to children; the duties and rights are inextricably tied to the role of 

guardian and so any individual who takes on that role, whether biological parent, adoptive 

parent, foster parent, or legal guardian, will hold these duties and rights. The consequences of 

Blustein’s theory will be discussed at length in sections II.i and II.iv of this chapter. 

 Brennan and Noggle have also developed a child-centred account of children’s rights and 

parental duties. Their account relies on three “widespread” and “common sense” convictions: 

first, that children deserve equal moral consideration as adults36 in virtue of also being persons;37 

second, that children can legitimately be prevented from doing certain things that adults cannot 

legitimately be prevented from doing;38 and third, that “[parents] can legitimately exercise 

                                                             
35 ibid., 114. 
36 While Brennan and Noggle argue that children deserve equal moral consideration in virtue of being persons, they 
also argue that children do not thereby deserve the same moral rights and duties as adults. “It seems to us that two 
people can receive equal moral consideration without having exactly the same package of moral rights and duties” 
(Brennan and Noggle 1997, 3). This is, in part, because they see many rights as being role-based rights. They write: 
“[roles] sometimes confer rights: one’s role as a student confers certain rights against her teacher, for instance. 
Promises are another obvious source of moral status: the promisor has duties and the promisee has rights that neither 
has merely in virtue of their status as a person. The fact that I may have such a right and you don’t is not evidence of 
my superior innate moral status, bur rather is a result of other facts, namely the fact that the promise was made to me 
and not to you” (ibid., 6). Therefore, because children play different roles than adults do, it is not inconsistent to say 
that children and adults deserve equal moral consideration, but do not have the same package of rights and duties. 
37 ibid., 3. 
38 ibid., 4. 
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limited but significant discretion in raising children”.39 Brennan and Noggle show how these 

seemingly contradictory convictions do, in fact, work together, but I will refrain from going over 

their particular arguments here. Instead, I will elaborate on their argument for parental duties that 

follow from these convictions. 

 Also following Locke, Brennan and Noggle argue that parental rights should be 

understood as “stewardship rights” rather than being something similar to property rights.40 

Because children need to be protected and nurtured, parents gain stewardship rights that (a) give 

parents special moral status, and (b) allow parents certain leeway in how they raise their 

children. Brennan and Noggle argue that the stewardship/guardian conception of parental rights 

imposes on parents a complex moral status, which has two main factors. First, “is the right of the 

children themselves, together with the fact that children are typically incapable of fully 

exercising and protecting these rights”.41 Children need assistance fully ascertain their rights and 

this is the role of the “parent-as-steward”.42 The second factor that the moral statue of parents 

comes from is the needs of the children and their inability to fulfill them themselves. “Because 

children are not yet mature, they often do not possess the capabilities necessary to effectively 

satisfy their own needs. The role of the parent is both to see that these needs are met, and to help 

                                                             
39 ibid. 
40 ibid., 11-13. In contrast with child-centred accounts that view parental rights as fiduciary rights, Narveson argues 
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rights over children and property rights is inconsistent with holding that children deserve equal moral consideration 
as adults in virtue of being persons (Brennan and Noggle 1997, 11). 
41 ibid., 12. 
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the child develop the capabilities for satisfying her own needs in the future.”43 What is key here 

is that parenthood should no longer be thought of as “primarily a biological relation,” but rather 

as “a relation of care, advocacy, and protection”.44 Here again we see that, if parents fail to live 

up to their duties – their duty not to violate the rights of the child, the duty to prevent others from 

harming the child, and the duty to promote the interests of the child – then their rights-as-parents 

(rights-as-stewards) are reneged.45 For Brennan and Noggle, parental rights can be reneged 

because they are conditional rights that have a threshold. That is to say, parental rights can be 

overridden if one of two conditions are met: “a right may be overridden when it conflicts with a 

stronger right,” and/or second, “a right may be overridden if doing so will bring about a large 

enough benefit to others”.46 What is important to note here is that Brennan and Noggle hold that 

children’s basic rights are stronger than parents’ stewardship rights. This means that if parents 

are either inadequately caring for their children, or if they are directly harming their children, 

then parents lose their parent-as-steward rights.47 Now, of course we want children to be 

removed from parents who are directly harming them, but we need to consider what “inadequate 

care” really amounts to. Is there one particular way of parenting that is the “best” way of 

parenting? Surely not. If not, then how can we decide which parents are inadequately caring for 

their children? 

 In sum, child-centred accounts of children’s rights hold that : (1) children are separate 

from other persons and thus deserve equal moral consideration in virtue of their also being 
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persons; (2) though children are born with the capacity to eventually be rational and free, these 

capacities are not actualized at birth and, therefore, children need their interests to be protected 

and furthered by others (i.e., adults); (3) parents take on the role of guardian or steward, and it is 

from this role that they gain parental rights; (4) parental rights are dependent on parental duties 

of protection and advocacy and, for this reason, these rights cease to exist when parental duties 

are no longer being fulfilled; (5) because parents rights depend on parental duties, parental rights 

have less weight than children’s rights and, therefore, children’s rights will take priority over the 

rights of parents-as-stewards. 

 In the following four sections I critique child-centred accounts of children’s rights. I do 

this by considering four potential grounds of justice claims. First, what are the justice claims 

children can make with respect to their parents? Second, what are the justice claims parents can 

make with respect to their children? Third, what are the justice claims children can make with 

respect to cultural groups? And fourth, what are the justice claims cultural groups can make with 

respect to children? As I noted earlier, the first of these four perspectives is well addressed by 

child-centred accounts. I contend, however, that the second through fourth perspectives are either 

underdeveloped or neglected completely. This should concern us once we acknowledge that we 

live amongst children in a multicultural world. 

 

i. Justice Claims of Children Concerning Parents 

As one would expect, child-centred accounts of justice in the family typically do a good job of 

protecting the justice claims of children with respect to their parents. Rather than ignoring 

children as subjects of justice, children are placed in the middle of such accounts, allowing them 

to be focused on, and indeed to be prioritized. Children are recognized as individuals worthy of 
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equal moral consideration as all other people, despite their underdeveloped capacities. This, as 

seen in Brennan and Noggle, doesn’t mean that children are afforded all the same rights as 

adults, but their interests should be weighted equally to those of adults. The equal consideration 

aspect of these theories also means that children are not the property of their parents, to be 

disposed of as the parents see fit. Claims can be made on behalf of children (or by children) 

against their parents such that, if their parents are harming them or inadequately caring for them, 

the rights of parents can be rendered null and void. Of course, practically, this is rather difficult 

to do, and should be, but nonetheless it is possible. In this way we can see that child-centred 

accounts place children at the centre of their theorizing, ensuring that children are treated as 

being worthy of equal moral consideration as all other people. 

 

ii. Justice Claims of Parents Concerning Raising Children 

One concern that arises with child-centred accounts is that parents are not adequately taken into 

consideration. In particular, there is the concern that these accounts might require or permit the 

reallocation of children. If parents are merely fiduciaries in the lives of children, and if children’s 

interests could be better served by other (better suited) fiduciaries caring for them, why should 

child-centred accounts not be thought to advocate for children being redistributed to better 

parents? And perhaps even the best parents! Parents, presumably, have their own interests in, and 

reasons for, becoming parents. It is not clear that child-centred accounts deny this; they instead 

deny that these interests are strong enough to justify any corresponding fundamental rights. But 

such a denial of parental interests being strong enough to justify some kind of fundamental rights 

to prima facie non-distribution of children goes against parental claims of justice. 



                                                                                     21 
 

 Attempts have been made to show that children should not necessarily be redistributed 

from some parents to other, better suited, parents. One notable argument comes from 

Vallentyne.48 He argues that there are three conditions that a parent must pass in order to have 

childrearing rights: 

1. The no custodian condition: “possession of childrearing rights by this person is no worse 

for the child, and no worse for others with respect to comprehensive shortfalls from the 

child’s rights violations, than having no one possess childrearing rights over the child”.49 

2. The best custodian condition: “possession of the childrearing right by this person must be 

at least as good for the child (in terms of expected benefits) as possession by anyone else 

who both claims the right and satisfies the no custodian condition”.50 

When there is a tie between individuals for the satisfaction of these two conditions, a third 

condition comes into play. 

3. The tie-breaking condition: “in the case of ties, the person who first clams the 

childrearing rights acquires those rights”.51 

There are other possible ways of adjudicating ties, such as choosing in favour of the individual 

who will gain the greatest benefit from receiving the right, however Vallentyne does not attempt 

to resolve this particular question.  

 For Vallentyne, “[if] no one claims childrearing rights over the child…anyone may do 

anything she wants with the child so long as doing so does not infringe on the child’s equality 

                                                             
48 Vallentyne 2003. 
49 ibid., 996. 
50 ibid. 
51 ibid., 997. 



                                                                                     22 
 

and personal security rights”.52 But in most cases, he argues, either biological or procreative 

parents will claim childrearing rights. It is not the fact of biology or procreation that justifies 

these rights, but that the three aforementioned conditions are satisfied. But, I propose, if it is 

these conditions alone that justify childrearing rights, then parents’ justice claims are not 

sufficiently met as redistribution of children is, at the very least, possible in cases where children 

are not in clear harm. In an attempt to forestall such an objection – an attempt that I contend fails 

– Vallentyne argues that the best custodian condition creates rights, not duties, and does not 

necessarily lead to redistribution. 

Childrearing rights are acquired by those for whom possession is in the best interest of 

the child. The claim is not that children have a right to be brought up by those who would 

give them the best upbringing. It is only that they have an immunity right not to be 

brought up by certain individuals when other willing individuals would do a better job for 

the child. Those for whom possession of childrearing rights would best promote the 

child’s interests have the moral power to obtain those rights, but they generally do not 

have a duty to exercise the power and acquire the childrearing rights. Agents do have 

duties to promote equality and sometimes this will require them to raise certain children, 

but this is not always so. The proposed view concerns who may acquire childrearing 

rights over a child, and not who has a duty to take on those rights.53 

From the point of view of society, it is true that Vallentyne’s proposal does not require that the 

best possible parents take care of a particular child, even if it is against their wishes. However, if 

we limit our scope, then it turns out that, within this limited scope, childrearing rights should still 
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be given to the best possible parents. Let us say that Sally is currently caring for her child Ben 

and is doing a sufficiently good job at it. But we know that Anne also wants to parent Ben and 

we additionally know that Anne would do a better job of rearing Ben than Sally currently is. It 

seems that, based on Vallentyne’s second condition – the best custodian condition – the 

childrearing rights over Ben should be transferred from Sally to Anne. While this may well be in 

the best interest of Ben, there still seems to be a justice concern for Sally – if she has been raising 

Ben for the past while to the best of her abilities, and above the threshold of what we normally 

take as “adequate parenting,” then why should Anne be allowed to take Sally’s childrearing 

rights just because she (Anne) might do a slightly better job than Sally currently does? We need 

to remember that the child-parent relationship is a two-way relationship in which multiple people 

have legitimate interests. This includes the interests of parents. 

 Vallentyne does try to stop this concern by arguing that, once childrearing rights are 

acquired, they are reasonably permanent – unless basic expectations of parenthood are violated – 

because instability of childrearing rights may be a disincentive for potential, superb, parents from 

being parents at all.54 Additionally, once an individual gains childrearing rights, Vallentyne 

argues, they need not ensure the child’s best interests are fulfilled, only that their basic needs are 

fulfilled. He argues that gaining childrearing rights additionally means acquiring a duty to live up 

to the expectations as outlined by his first two conditions. It’s not that all expectations must be 

lived up to, but custodial parents do have a duty to live up to enough of the expectations to 

satisfy the original justificatory conditions. Vallentyne goes on to argue that “[if] the original 

expectations only barely met the justificatory conditions, then all these expectations must be met. 

However, if the original expectations exceeded the justificatory expectations, custodial parents 
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have no special duty (by virtue of being the custodial parent) to the child to ensure that all a 

child’s live prospects are at least average’.55 Nonetheless, it seems that Vallentyne’s proposal is 

stronger than he supposes – children are far more likely to be redistributed than he is willing to 

admit. But let us assume that it is only in the rare cases that children will be redistributed. This 

will still violate the justice claims of parents to be allowed to maintain relationships that they 

value. Of course, this is not to say that parents should always be allowed to maintain their 

relationships with their children, even in the cases of neglect or abuse, but only that some 

considerations of justice are being overlooked. To say that it is the interests of the children, 

whether their best interests or their sufficient interests, which are the only concern in custodial 

considerations grossly overlooks the relationship that parents have with children. As such, child-

centred accounts do not do justice to the justice concerns parents have with regard to raising 

children.  

 Blustein should, similarly, cause us concern. As discussed at the start of section II, 

Blustein argues for the priority thesis, which essentially states that parental duties take priority 

over parental rights and interests – “parents’ rights are never to be balanced against parents’ 

duties, for the latter have absolute weight with respect to the former”.56 This, however, is a costly 

price for parents to pay. Surely there are times when parental rights can take priority over 

parental duties. Think, for example, of the parental right to raise children within their own 

discretion – perhaps a particular parent’s wish to raise their child won’t lead to the child’s best 

interests being fulfilled, but surely, so long as the child’s interests are sufficiently fulfilled, then 

can’t the parental right take priority? It seems to me that the priority thesis is just too stringent: 
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parental rights will have to be allowed to trump parental duties, at least once in a while, in order 

to make it worth parents’ while to become parents in the first place.  

 The second consequence of Blustein’s priority thesis is that he ignores that parents have 

relationships with others who are not their children, and, with said relationships, may have other 

duties that they have to fulfill before they can fulfill their duties to their children. He writes that 

“the failure to discharge a specific parental duty, or to discharge it fully, is justified only if, on 

balance or over the long run, the welfare of the child is advanced thereby”.57 But surely there are 

cases when parents, qua members of society, have duties to their society that may be so weighty 

that their children’s interests must be secondary. We can think perhaps of a war – a parent’s 

prima facie parental duty is to care personally for her child. However, a war breaks out and she is 

enlisted into the military and must go fight in the war. All things considered, it would likely be 

best for the child if the parent neglected her obligations to the society and stayed home from the 

war to care for the child. That said, while it may be true that the child could eventually become 

an orphan because his mother has gone off to war, it is likely still in society’s best interest that 

she fights to protect whatever values are being fought over. Blustein’s account seems to imply 

that the mother should be a deserter and care for her child. This, as already mentioned, ignores 

the fact that the mother has duties that go beyond the duties to her child. It is rather idealistic to 

think that parents should always, and only, take their children into consideration. Surely other 

relationships matter as well. It is just not clear how child-centred accounts deal with these further 

relationships, that also involve duties, and that can throw a wrench into the relationship between 

parent and child. The fact that such a wrench can be thrown into the works should not, however, 
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indicate that the parent is failing qua parent, only that there are other relationships that must be 

taken into consideration as well.58 

 

iii. Justice Claims of Children Concerning Cultural Membership 

As already mentioned, while child-centred accounts do a good job of highlighting the justice 

concerns of children with respect to what their parents owe them, little is said about children’s 

justice concerning their cultural membership. There are two points of concern I will highlight. 

First, children have relationships that go beyond the relationships they have with their parents – 

these further relationships also create justice claims. Second, cultural membership is important 

for the development of morality and autonomy in children and, therefore, needs to be taken into 

consideration in a way that hasn’t yet happened. 

 Children clearly develop relationships with their parents (at least in ideal circumstances), 

and it harms them when these relationships are disrupted. In some cases, of course, disruption is 

justified, such as in cases of neglect and/or abuse. But in cases where parents are doing an 

adequate job, though not the best job, of raising children, the children should remain with 

parents. This is because the relationship between parents and children gives children a sense of 

stability and maintains affectionate relationships that are necessary for emotional development. It 
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make this judgment. (Did they have an opportunity to escape the war? Were there alternative caring arrangements 
available? And so on)” (Resehf 2012, 50). 
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is clear, I think, that parent-child relationships are important and establish justice claims for 

children.59  

 But just as relationships between parents and children are important to the development 

of children, so are the relationships that children develop with members of their cultural 

groups.60 Children develop relationships outside their families, both with members of their 

groups, and with non-group members. The relationships that children make with other group 

members help give them a sense of who they are, and allow them to make stable connections 

with practices, beliefs, and values that are shared with others. That is not to say that children will 

take on all the practices, beliefs, and values of their group, in part because those practices, 

beliefs, and values will vary within each community, but they do give children a sounding board 

off which to spring. 

 There are concrete examples of the importance of community membership to children, as 

pointed out in the beginning of this dissertation, and at the beginning of this chapter. In Canada 

and Australia, Indigenous children were taken from their communities, either to be raised in 

residential schools or by white families. The abuse and cultural genocide that happened because 

of these cases has caused generations of substance abuse, high suicide rates, high unemployment, 

and continued family abuse and neglect. This harmed the communities, but it also harmed the 

individual children who were removed from their communities and families, and were denied 
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connections with particular communities for us to understand them as members of communities who have interest 
in, for example, how the community is treated, whether it continues to exist, and the legal rights and exceptions that 
the community is afforded. 
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their identities. The removal of children from their communities was not accidental occurrence, 

but intentional government programs aimed at civilizing Indigenous and Aboriginal peoples.61 

Children, therefore, have a justice claim against this happening to them. It might be argued that 

such programs are things of the past – we have learned our lesson and these sorts of programs 

will not be implemented again. This, however, is arguable. And whether or not such programs 

are likely to be continued, or implemented in the future, children still have a justice claim against 

them. It is important that states recognize that children have an interest in remaining in their 

communities unless, just as with parents, the community, as a whole, poses a substantial threat of 

neglect or abuse for the children. 

 The second reason that children have justice claims with respect to cultural membership 

is that through community membership, along with children’s relationship with their parents, and 

exposure to practices, beliefs, and values, that children are able to develop into moral, 

autonomous agents. Noggle has argued that, in order for children to become moral agents, 

parents should be afforded authority over them, an authority that includes passing on value 

systems and world-views.62 He argues that in order for children to move from simple agency to 

moral agency, parents need to be given authority over their children such that children can 

develop in three ways: first, to become temporally extended individuals; second, to develop a 

sense of moral decency; third, to gain initial value systems on which they can develop their own 

value systems. These three developments allow children to become part of the “moral 

community”. Though Noggle doesn’t give a full account of the moral community, he does say 

that “a moral community is a community formed by moral agents getting along according to 
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whatever moral and political principles turn out to be justified”.63 While moral communities, as 

described by Noggle, and cultural communities may not be the same communities, there are clear 

similarities between them and reason to think that cultural communities are encompassed in 

moral communities. As such, I contend that what Noggle has to say about moral communities 

can hold for cultural communities as well, especially when we acknowledge that parents (and 

children) are members of cultural communities, and they have strong ties within said 

communities. 

 Noggle further argues that young children are not yet members of moral communities. He 

argues that infants and very young children should not be thought of as having “commitments, 

values, or projects at all”.64 Rather, their motivational systems are best described as biological 

drives which are paired with “whatever pre-social impulses [that] are acquired soon after 

birth”.65 This means that infants and very young children are primarily biological agents, not 

moral agents. As children develop, however, they gain preferences that are “less grossly 

biological”.66 Noggle continues on that, “most of the young child’s not purely biological 

preferences are simple and fleeting. Some of them may persist, continue to develop, and 

eventually form part of her fully developed relatively stable identity as a reflective social and 

moral agent”.67 He argues that it is difficult to evaluate which non-biological preferences will 

remain and become stable in the future adult the child will grow into. Whereas children’s 

preferences are always changing, and at times changing drastically, adults’ preferences only 
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change marginally and predictably. For this reason, Noggle argues that parents need to care for 

their children in a way that helps them develop into moral agents with an eye to children’s future 

preferences and value systems. Of course, these can’t be known right away so Noggle argues that 

parents should place themselves behind a Rawlsian parental veil of ignorance with respect to the 

decisions they make for their children. Parents owe their children three types of goods: pre-

primary goods (goods that are needed for the practice of Rawlsian primary goods – Rawls’ two 

“moral powers”), Rawlsian primary goods, and “secondary goods”.68 It is the secondary goods 

that I am concerned with and which, I contend, when taken with parental authority to pass on 

value systems, show why children have a justice claim to their cultural communities and cultural 

membership. 

 When considering children and justice claims, Noggle argues, 

I think we also need to add the idea of a ‘secondary good’ to Rawls’s account. Let us call 

a secondary good one which does not harm anyone whom it is provided, but which may 

not be useful for everyone to whom it is provided, though it will be useful to a wide 

variety of people with a wide variety of conceptions of the good, life-plans and world-

views. Thus, diverse groups of people will find a given secondary good extremely useful, 

and those who do not will not have their position worsened by gaining access to it.69 

Based on this, Noggle argues that he is “inclined to think that such things as some sort of 

continuity with biological ancestors, membership in religious or intellectual tradition that has 

been passed down by one’s ancestors, and ties to an ancestral homeland or social and ethnic 
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heritage might all be goods of this sort”.70 While this may matter very little to some of us, for a 

great number of people, world-views and value systems count as very important components to 

the good life that they hold.  

I am inclined to agree with Noggle that there are certain secondary goods that are useful 

to many, though not all, and that these goods are unlikely to harm individuals even if these 

individuals do not find them useful. I also agree with him that membership in particular 

communities should be considered such a secondary good. I propose that part of the reason these 

memberships are important is because of the relationships that develop (even in children) and the 

reinforcement this brings to parental authority over children’s value systems.  

 This brings me to another part of Noggle’s argument – he argues that parents have 

authority to influence their children’s value systems because value systems cannot be “self-

generated and non-arbitrary ‘all the way down’”.71 For this reason, 

there seems nothing intrinsically immoral or illiberal about giving the parent at least 

prima-facie permission to instill her own value system and world-view on which it rests 

as an initial ‘default’ position. Since there is no getting around the need for some initial 

sent of values, we might just as well let the parents instill theirs, at least within certain 

limits…”.72 

While this reasoning seems sound, it overlooks three important things. First, parents are 

members of cultural and moral communities, which influence how they raise their children. 

Second, children are burgeoning members of cultural and moral communities. And third, cultural 
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communities give children a wider set of values from which to develop their own value systems 

than parents do. While parents may take much of their value systems from their cultural 

community, cultural communities are not homogenous and so will provide children with a 

greater range of choices and values than their parents alone can. This variety helps children with 

their moral development. At the same time, the values, beliefs, and practices of cultural 

communities are unlikely to be so disparate from parents’ values, beliefs, and practices that 

children will be torn between their community and their parents. While children may develop 

disparate values from both their parents and their community later on in life, as children, too 

much variety is likely to be confusing. As such, I contend, children have a right to their cultural 

communities as membership in those communities help them develop into moral agents while 

not challenging their relationships with their parents to a detrimental degree.  

 In these two ways, child-centred accounts of children’s rights overlook children’s claim 

to cultural membership. If these accounts were to take children’s cultural membership into 

greater consideration, they would be better equipped for dealing with issues such as the 

redistribution of children from minority cultural communities to the dominant cultural 

community, mitigating the likelihood of residential schools, and the “Sixties Scoop” from 

happening again. In addition, these theories would be better equipped to deal with the moral 

development of children. 

 

iv. Justice Claims of Cultural Groups Concerning Raising Children 

In addition to not considering children’s justice claims concerning cultural membership, child-

centred accounts also do not consider the claims of cultural groups (cultural minorities) 

concerning the raising of children. This is a concern for a similar reason to why parents’ claims 
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should be taken into consideration when discussing children and justice – the threat of the 

redistribution of children goes against the justified justice claims of cultural communities. 

 As was already argued concerning the redistribution of children away from their parents, 

child-centred accounts argue that such acts are wrong because they harm children, not because 

there is something intrinsically harmful to parents.73 But, as Brighouse and Swift point out, we 

can ask whether parents would be intrinsically harmed by the removal of children to be raised by 

other, better suited, parents.74 They argue, as will be seen in the next section, that parents would 

be harmed if children were removed from their care. For Brighouse and Swift, parents being 

denied the right to raise their children is harmful because it removes a form of flourishing that 

cannot be replaced by other relationships. The same question can be asked, and a similar answer 

can be found, with respect to cultural communities. Setting aside the harm to children, would 

cultural communities be intrinsically harmed if children were removed en masse and 

redistributed to be raised by adults in other cultural communities? I contend, yes.  

 Cultural communities, in order to persist, need to continually gain new members. While 

some new members can be adults who have joined the group, it is unlikely that a community 

would be able to maintain itself if this were the only way it gained new members. A more 

dependable and stable method of gaining members is through the induction, through appropriate 

means, of children. Imagine, as has happened in the past, a state sweeping in and removing 

children en masse from an entire minority community because it estimated that the children 

would be better off if raised by other adults who were from a different cultural community. Even 

if it were the case that we could empirically prove that the children would be marginally better 
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cared for in a different community, something I am highly skeptical of, it still seems wrong to 

redistribute them as it would almost certainly ensure the death of their birth community. Just as 

multicultural theorists have argued that certain minority rights and exemptions are necessary to 

mitigate inequalities experienced by minority groups and prevent these groups from 

disappearing, the ability to care for children within a particular cultural community is equally 

important. If children were to be removed from communities, it would be akin to the state almost 

ensuring that that particular community would perish – not only would it be a form of cultural 

genocide, it would be a form of genocide in general as no community can survive if a full 

generation of children are removed with one fell swoop. 

 Now perhaps it could be argued that so long as the en masse removal of children 

(children X) were replaced with some other children (children Y), then nothing would be amiss – 

communities would still have the required new members necessary for their being sustained. 

This equally seems misplaced to me. Even if the children X were removed as infants and 

replaced by infants Y right away, the community would still experience the removal of the 

children as a judgment by the state of their being ill-quipped to raise their own children. This 

judgment would be degrading and likely affect the community’s impression of itself and its 

ability to parent in general. Such a perceived judgment by the state would be detrimental to the 

cultural community in question. There are at least two possible explanations here. First, that the 

state would not actually be making any kind of judgment with respect to the raising of children 

within any particular community but would just be redistributing the children on a whim. This 

seems unrealistic and wildly unsatisfactory. If it were the case, then the redistribution of children 

would not be grounded in anything and thus could be criticized by children, parents, and 

communities alike. If, in the second case, the redistribution took place because of a judgment 

concerning the ability of a cultural community to raise children, then it seems that there are 
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better ways of ensuring that children are raised adequately without resorting to redistribution of 

children that would have detrimental effects on a community’s ability to persist and its self-

respect. Rather than redistributing children, it would be more appropriate, where it was judged 

that children were not being adequately raised, to put in place support and education plans. Such 

plans would allow cultural communities, and the parents within them, to develop raising methods 

that would be beneficial to children. It is also possible that these programs could be developed 

and implemented in such a way that various ways of raising children could be accommodated 

without the initial judgment of certain groups being necessarily ill-equipped to raise children. Of 

course, this is not to say that some children should not be removed from their parents and placed 

with other adults, as in cases of neglect or abuse, but without such neglect and abuse children 

should not be removed from family or communities. There may well be some cases where full 

communities neglect and abuse children to such egregious extents that children should be 

removed en masse, but this is a rare occasion which should not be overestimated. In general, it 

would be an injustice to a minority community to have all of its children removed on the simple 

judgment of the state that some other community could do a better job of raising the children 

despite the original community presently doing an adequate job.  

Another concern that should stay at the forefront of our minds is cultural imperialism and 

cultural misunderstandings, whether intentional or unintentional. Normally, the people making 

decisions as to whether children should be removed from their families and/or cultural 

communities are from the dominant culture and have a specific idea of what “raising children 

adequately” means. This, however, does not mean that there is only one way of raising children. 

As such, majority communities should take hubris into consideration when making judgments 

concerning the abilities of other communities – it should not be assumed that, just because a 
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group raises its children differently, that community is automatically doing a worse job than the 

dominant community. 

 Someone might object that thinking of children as a means to ensure the persistence of 

cultural communities is to use children as a means to an end. But this need not be the case. Or 

rather, so long as individuals (in this case, children) are not used merely as a means to an end, but 

rather also as ends in themselves, then, it seems to me, nothing need be amiss. For example, 

when I go to the grocery store, I use the cashier as a means to my paying for my groceries, but in 

no way does that mean that I use her merely as a means to that end and don’t recognize her as an 

end in herself. This, I contend, is true of children as well. Children may be used as a means to 

preserving a cultural community, but this does not mean that they aren’t also recognized as ends 

in themselves. This is evident when we consider that children who are neglected or abused 

should be removed from their parents and, perhaps, their communities. Additionally, we should 

recognize that children are members of these communities and so have interests in the 

persistence of the community as well. This means that children have interests (and corresponding 

rights) qua children (as argued by child-centred accounts), but they also have interests (and 

corresponding rights) qua members of cultural communities. These interests (and rights) that 

arise because of community membership means that children have an interest in how they 

themselves are raised and in which community they are raised. I develop this argument further in 

Chapter 4. For now, it is enough to say that child-centred accounts do not take into account the 

justice concerns of cultural communities because they leave open the possibility of en masse 

redistribution of children in such a way that would irreparably harm communities even if the 

children were replaced with other children. As such, child-centred accounts ignore a glaring 

question of justice, one that should not be ignored in any comprehensive theory of justice in, or 

of, the family. 
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III. Dual-Interest Accounts, Parents, and Fundamental Rights 

As I discussed in the previous section, according to child-centred accounts, parents are thought to 

have certain rights with respect to children, but these rights are only instrumental in that they 

protect and promote the interests of children. In order for parents to adequately fulfill their 

fiduciary/stewardship roles, these instrumental rights are necessary; however, as soon as parents 

fail to fulfill their roles, they lose all the parental rights they previously had. Dual-interest 

accounts, on the other hand, contend that, while parents do play fiduciary roles in the lives of 

their children, and therefore have certain fiduciary rights, they also have fundamental rights that 

are grounded in parent-centred benefits that adults experience within the relationship parents 

have with their children. So, we can generally say that, according to dual-interest accounts, 

parents should be thought of as having certain instrumental rights, because of their fiduciary 

duties toward their children, but parents should also be thought of as having certain fundamental 

rights because of their non-fiduciary interests in their relationships with their children. Following 

Brighouse and Swift, I will briefly outline why acknowledging parental rights as fundamental 

does not require giving parents unrestricted rights that cannot be trumped by other’s rights and 

interests.75 I will consider three arguments for how fundamental rights may be grounded: (1) that 

fundamental rights are founded in the intimate relationship found between parent and child;76 (2) 

that fundamental rights are grounded in children being creative self-extensions of their parents;77 
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(3) that fundamental rights are grounded in the interconnectedness of identity shared between 

parents and their children.78 

 Brighouse and Swift have argued that, while it is clear that the rights of parents should be 

limited, parents nonetheless have certain fundamental rights with respect to parenthood.79 They 

define a right as fundamental “if it is owed to a person in virtue of their simply being a person, 

and its justification is grounded in the benefits it will bring to that person and not others”.80 So, if 

we can show that parents are benefited by their role qua parent in a way that is independent of 

the benefits their children receive from the relationship, then we can conclude that parents have 

some fundamental right to their role qua parent.81 It has been argued by some, such as Dwyer, 

that parents cannot be afforded rights qua parents because fundamental rights are 

unconditional.82 Brighouse and Swift argue, however, that this is a misunderstanding of how we 

should think of fundamental rights. They argue, 

Any liberal theory is going to have to make parental rights conditional in some way on 

the interests of the child being sufficiently protected (though liberals will differ over what 

counts as sufficient protection). This seems to have led some theorists to think that there 

cannot be fundamental parental rights – because fundamental rights must always be 

                                                             
78 Reshef 2013 
79 Brighouse and Swift 2006; Brighouse and Swift 2014. 
80 Brighouse and Swift 2006, 87. 
81 Austin gives a variation of the argument that parents have fundamental interests in raising children and thus have 
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Parents qua parents have prima facie negative rights” (Austin 2007, 222). 
82 Dwyer 1998. 
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unconditional. But there are many rights, normally regarded as fundamental in our sense, 

that are held conditionally. The right to vote, to freedom of association, and to freedom of 

expression are all conditional on the individual claiming them not having committed a 

serious crime. Some kinds of criminals forfeit many rights, at least temporarily. Not all 

rights are forfeited…but this is not usually thought of as evidence that these are the only 

fundamental rights we have.83 

Brighouse and Swift go on to note that fundamental parental rights will be different from general 

fundamental rights because of the threshold to which they can be lost – a high threshold of 

ensuring that one’s children’s interests are adequately met – but this does not negate some 

parental rights being fundamental.84 Because of this high threshold, parental rights will not only 

be conditional (on their ensuring that children’s interests are met), but will also be limited in 

what they cover. As such, parental rights need not, though may, allow parents to make unilateral 

education decisions for their children.85 Furthermore, this means it would be a mistake to think 

that just because some parental rights are fundamental, they are also extensive. Brighouse and 

Swift point out that “[It] is possible to think that parents should be granted quite extensive rights 

over their children, but for reasons that are entirely instrumental. It is also possible to hold that 

parents’ interests justify some conditional, fundamental rights over their children but that these 

rights are quite limited, that more extensive rights can only be justified instrumentally, and that 

there are quite strict limits on instrumental parents’ rights”.86 With this conception of 
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fundamental rights in mind, Brighouse and Swift argue that parenthood contributes to many 

adults’ flourishing to the extent that fundamental parental rights are warranted.87 

 The question that now arises is how parenthood contributes to an individual’s flourishing 

in a way that is sufficient for justifying fundamental rights. Shoeman has attempted such a 

justification by arguing that relationships of intimacy add to an individual’s flourishing in such a 

way that prohibits state intervention.88 Brighouse and Swift have noted, however, that, while 

Shoeman’s argument protects intimate relationships in general, it does not justify the protection 

of parent-child relationships specifically because Shoeman does not differentiate between the 

types of intimacy found in adult-adult intimate relationships and parent-child intimate 

relationships.89 Therefore Brighouse and Swift set out to show how the parent-child intimate 

relationship is special and contributes to an individual’s (i.e., the parent’s) flourishing in a unique 

way. They highlight four characteristics of the parent-child relationship that, when taken 

together, explain the unique intimacy found in these relationships. While some of the 

characteristics are found in other relationships, they are only found together, Brighouse and 

Swift argue, in the parent-child relationship.  

 The four characteristics of the parent-child relationship that Brighouse and Swift identify 

are: (1) parents hold power, at times coercive power, over their children which, at least in the 

early stages of the child’s life, is not reciprocal;90 (2) children do not have the ability to exit the 

relationship while parents, at least in theory, do;91 (3) the quality of intimacy is different than that 

                                                             
87 It is important to note that, along side Brighouse and Swift, both Macleod and Reshef also argue that parental 
rights, even those that are fundamental, are conditional on parents meeting a certain threshold of parenting as well. 
88 Shoeman 1980.  
89 Brighouse and Swift 2006.  
90 ibid., 92; Brighouse and Swift 2014.  
91 Brighouse and Swift 2006, 93; Brighouse and Swift 2014.  
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found in other relationships in that it is more spontaneous and out of rational control on the part 

of the child;92 (4) parents have a non-fiduciary interest in their fiduciary role because of how it 

allows them to develop as their own individuals.93 Concerning the unequal power found in 

parent-child relationships, Brighouse and Swift note that parents have life and death control over 

their children, at least at a very young age. While such control is limited by the state, the unequal 

power goes further in that parents “have the power to make their children’s lives miserable or 

enjoyable”.94 While it is true that adults often have such power in relationships with other adults, 

the argument is that this power in adult-adult relationships is reciprocal while it is not in parent-

child relationships.95 

 With respect to the power to exit the relationship, Brighouse and Swift argue that we 

again think that in healthy adult-adult relationships, the power to exit the relationship needs to be 

reciprocal. On the other hand, “children lack the power with respect to their primary caretakers, 

at least until they reach sufficient age to escape”.96 While a child generally does not have the 

power to exit the parent-child relationship, Brighouse and Swift argue that parents often do, 

depending on the social arrangements and “on how close they bond with [their] child”.97 While 

we typically think that parents have significant obligations towards their children, as pointed out 

by Alstott, and emphasized by Brighouse and Swift, contemporary liberal democracies allow 

                                                             
92 Brighouse and Swift 2006, 93; Brighouse and Swift 2014.  
93 Brighouse and Swift 2006, 94; Brighouse and Swift 2014.  
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parents considerable powers to exit because of the difficulties in prohibiting such exits.98 It is, of 

course, true that the above two characteristics of parent-child relationships are found in other 

relationships as well (e.g., the relationship between a prisoner and a guard). As such, Brighouse 

and Swift argue that it is only in combination with other characteristics that these make the 

parent-child relationship “a distinctive and vital contribution to our well-being”.99 

 The third characteristic highlighted by Brighouse and Swift is the special intimacy that 

children share with their parents. That is to say, only children, at least at a very young age, give 

“spontaneous and unconditional” love to their parents in a way that is “outside of rational control 

of the child”.100 The child “shares herself unself-consciously with the parent, revealing her 

enthusiasms and aversions, fears and anxieties, in an uncontrolled manner. She trusts the parent 

until the parent betrays the trust, and her trust must be betrayed consistently and frequently 

before it will be completely undermined”.101 Adults, on the other hand, must consciously allow 

themselves to be intimate with other adults, something which often takes considerable time and 

willpower. As such, according to Brighouse and Swift, there is a clear difference in the quality of 

the intimacy shared between parent and child, and the intimacy shared between two adults. 

 The last characteristic for the parent-child relationship is of particular significance and 

“concerns the moral quality of the [parent-child] relationship”.102 Brighouse and Swift note that 

“[the] parent is charged with the responsibility for both the immediate well-being of the child 

                                                             
98 Alstott 2004, 45; Brighouse and Swift 2006, 92-93. Alstott comments that “Society only has limited means at its 
disposal to secure continuity. Our laws and institutions can encourage continuity, but they cannot compel the 
intimacy and care that are its foundation” (Alstott 2004, 45). 
99 Brighouse and Swift 2006, 93.  
100 ibid.; Brighouse and Swift 2014.  
101 Brighouse and Swift 2006, 93; Brighouse and Swift 2014.  
102 Brighouse and Swift 2006, 94; Brighouse and Swift 2014.  
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and the development of the child’s capabilities”.103 Meeting the obligation of securing the child’s 

immediate well-being, and developing her future capacities, often requires some sort of 

coercions that is thought impermissible in adult-adult relationships. This fiduciary role that 

parents are placed in is, of course, recognized by child-centred accounts of parental power. What 

Brighouse and Swift argue, however, is that parents have a non-fiduciary interest in playing this 

fiduciary role in their child’s life. The parental role 

enables [parents] to exercise and develop capacities that development and exercise of 

which are, for many (though not, certainly, for all), crucial to their living fully flourishing 

lives. Through exercising these capacities in the specific context of the intimately loving 

parent-child relationship, a parent comes to learn more about herself, she comes to 

develop as a person, and she derives satisfaction that otherwise would be unavailable. 

The successful exercise of this role contributes to, and its unsuccessful exercise detracts 

from, the success of her own life as a whole.104  

If, as Brighouse and Swift argue, there are certain capacities that contribute significantly to an 

individual’s flourishing, and that can only be developed through justifiably coercive 

relationships, then we are justified in saying that parents have certain fundamental parental 

rights, particularly to raise their children in a certain way (in accordance with their conception of 

the good), since only parent-child relationships are justifiably coercive in the right sort of way. 

 Macleod has also developed a dual-interest account that allows for non-fiduciary parental 

rights to raise children in accordance with parents’ conception of the good. While he agrees with 

Brighouse and Swift that intimacy plays an important role in the parent-child relationship, he 
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argues that intimacy alone cannot justify parents having the right to raise their children in 

accordance with their particular conception of the good. Instead, Macleod argues that, in general, 

individuals have a distinct interest in what he calls “creative self-extension” and that this creative 

self-extension, which one has with respect to one’s children, brings significant meaning to one’s 

life.105  In this way we can say that Macleod’s argument, like the argument put forward by 

Brighouse and Swift, hinges on a certain aspect of the parent-child relationship adding to an 

individual’s (i.e., the parent’s) well-being or flourishing in a special, and irreplaceable, way.  

 Macleod’s argument goes as follows. Part of what it is to be a flourishing individual is to 

have important life projects that contribute to one’s overall life and such projects often have “a 

crucial expressive component” to them.106 That is to say,”[We] seek not only to pursue a 

conception of the good but to display its features to others and to encourage their appreciation of 

its value. Sometimes we hope to persuade others to share our conception of the good and to 

collaborate with us as pursuing it but other times we seek only understanding and 

acknowledgement of the value of our commitments”.107 Macleod suggests that this expressive 

dimension of our important projects involves “extending our values and identity to others”.108 

This extension can take place with other adults, though there are considerable barriers because 

adults tend to already have their own identity and conception of the good. Because we can’t 

force our projects onto other unwilling and autonomous agents, our ability to influence other 

adults is significantly limited. However, creative self-extension is more easily accomplished 
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through parenting and gives us “an especially rewarding yet complex opportunity”.109 Parents are 

in a particularly good position to influence the identity and conception of the good of their 

children because of the power they wield over them. Children are “vulnerable, dependent, and 

impressionable”, and, as such, are good conduits for taking on their parents’ projects and 

convictions.110 At the same time, however, we should not think of children as “simply lumps of 

human clay without personalities of their own”.111 Children often resist the projects of their 

parents and this resistance should not be ignored. While parenting does involve creative self-

extension, it should also be deeply committed to developing children’s autonomy. As such, when 

creative self-extension comes into conflict with a child’s developing autonomy, the creative self-

extension should give way. Nonetheless, there is much to lose for parents with respect to their 

creative self-extension and their children. As Macleod highlights that the fact that parents care 

for their children deeply, and take significant responsibility for their flourishing, “raises what is 

at stake when parents shape their children’s identity”.112 His point is that, if we see our 

conception of the good as something worthy of adopting, then we cannot be indifferent to 

whether our children adopt it as well. 

It may be levelled against creative self-extension that it infringes on the development of 

children’s autonomy. Of course, this is possible if creative self-extension is done in the wrong 

way, but a proper understanding and practice of it “must respect children’s emerging agency and 

must be compatible with the facilitation of autonomy”.113 In principle, the development of a 
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child’s interests and values need not threaten autonomy as such a development is compatible 

with the development of critical reflection skills. Therefore, “merely being raised in a particular 

religious tradition does not preclude full and meaningful critical evaluation of the tradition and 

its practices”.114 Furthermore, while we can disrespect adults who already have an identity and 

the capacities needed to direct their lives by “frustrating pursuit of their identity-related interests 

and by trying to undermine and subvert the identity that they endorse and have an interest in 

maintaining, children “initially have no identity related interests of this sort”.115 It follows that, 

absent the identity-shaping activities of their parents, the children have no vital identity 

related interests to offend. In light of this it seems difficult to hold that the cultivation of a 

cultural or religious identity in children by parents is disrespectful of children per say. If, 

as seems plausible, there are many autonomy compatible religious and cultural identities 

then parents do not wrong children by systematically favouring one of them and orienting 

important aspects of children rearing around it.116 

Because creative self-extension is vital to the flourishing of individuals, and because expressing 

creative self-expression through one’s children is of particular value to parents, Macleod 

concludes that parents have a (non-fiduciary) right to raise their children in accordance with their 

own conception of the good. This right, as indicated by its non-fiduciary nature, is a right that is 

parent-oriented and is not a result of children’s rights being advanced or protected.117 
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 Reshef, like Macleod, critiques Brighouse and Swift’s argument for the value of the 

family but locates the problem in the fiduciary-centred nature of their argument rather than in the 

failure of intimacy to justify raising children in accordance with parental conceptions of the 

good. Reshef argues that fiduciary-centred arguments for the fundamental rights of parents have 

three flaws which account for why these accounts are unsuccessful in establishing the distinct 

value of the family.118 The three flaws are as follows: (1) fiduciary-centred models "cannot fully 

account for the significance many parents ascribe to parenting their biological children";119 (2) 

fiduciary-centred models struggle to explain why parents generally have a strong interest in their 

adult children;120 (3) fiduciary-centred models fail to show why playing a fiduciary role in 

children's lives contribute in a particular way to parents "once we observe that adults can 

exercise and develop fiduciary-related capacities through relationships with others who are not 

children and with children who are not their own".121 If, instead of locating the distinct value of 

the family in the non-fiduciary interest parents have in their fiduciary role, we locate the distinct 

value of the family in the identity that is shared between parents and children, then, Reshef 

argues, we can adequately address the three difficulties he identifies. 

Reshef's argument rests on the "element of identity" being the distinctive feature of the 

family that grounds its value and that justifies parental rights that are non-fiduciary in nature. 

The element of identity "refers to the process of families whereby parents reproduce some of 

their characteristics in their children and thereby establish a powerful sense of 
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interconnectedness and continuity between their own identity and their child's".122 In shaping 

their children's lives, parents pass on their language, culture, religion, etc., but also 

characteristics that are more particular to individual parents such as "favourite dishes, leisure 

activities, hobbies, body language, and outward 'look'".123 It is through the transferal of these 

intimate characteristics from parent to child that, Reshef argues, distinctive meaning is brought 

to the relationship found within families. He clarifies that 

it is not only that parents and children share certain aspects of their identities such as 

religion or culture, or that parents largely shape different facets of their children's 

identity. Rather, the argument about the sense of parent-child interconnectedness stresses 

that parents and children share certain features of their identities because the parent's 

identity actually shapes the identity of the child (though it is not the only thing that 

does).124 

In this way we can see that a relationship between a teacher and a child, though they share many 

of the same characteristics (e.g., culture, religion, hobbies, etc.), lacks the interconnectedness the 

child has with her parents because the teacher was not the cause of the shared characteristics. 

On the one hand, the process of identity shaping of a child is beneficial to her as it 

"provides [her] with a set of coordinates with which to begin orienting herself in the world of 

meaning".125 The interests of the child, however, are not the central concern in this section. As 

such the value to children is worth noting but will not be discussed further. On the other hand, 

Reshef argues that the transferal of identity from parent to child has independent value for 
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parents. By shaping the identity of children, parents themselves are reshaped – their children 

become part of their wider identity. "[Parents] observe themselves in their children and feel 

proud of their accomplishments and ashamed of their failures".126 The continuity between a 

parent and child, therefore, isn't just a benefit to the child, but is also important to the parent, and 

this, Reshef argues, explains why and how being a parent contributes to an individual's 

flourishing. 

Reshef acknowledges that despite a parent's interest in passing on their identity to their 

children, and the rights that arise from this interest, a parent does not have a free license to do as 

she pleases with her child – there must be limits so that children are not harmed.127 Likewise, he 

recognizes that children are unpredictable and so there is no guarantee that the passing on of 

identity from parent to child will be successful. Children will inevitably develop their own 

personalities, personalities which will be influenced to varying degrees by the identities of their 

parents. This unpredictability, however, cannot justify parents doing as they please to ensure that 

their children resemble them. Nonetheless, parents do have an interest in passing on their identity 

to their children as this can constitute part of what it is for an individual to flourish and, as such, 

parents have rights that correspond with the interest which are independent from the interests of 

their children. 

Reshef argues that his proposal offers a more accurate account of the distinctive value of 

the family than Brighouse and Swift's, and that it addresses the three difficulties previously 

mentioned: biology, adult children, and fiduciary-related capacities. According to Reshef, 

fiduciary-centred accounts for parental rights cannot account for why parents often see value in 
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parenting their biological children; by contrast focusing on the importance of identity allows 

biology to be a starting point for the interconnectedness and continuity between parents and 

children – "for the child the parent represents a biological source; for the parent the child 

represents biological continuity".128 This is not to say that interconnectedness and continuity 

cannot be established between parents and adoptive children. Biology is "neither strictly 

necessary...nor does it determine by itself the quality of the relationships which is what 

ultimately matters. And still, it is conducive to experiencing the distinctive quality of [the parent-

child] relationship".129 

The second difficulty that Reshef identifies is that parents generally continue to care 

about, and derive benefits from, the relationship they have with their adult children. Fiduciary-

centred accounts have difficulties explaining why parents continue to derive value from these 

relationships since parents' fiduciary roles end when children become adults. However, Reshef 

argues, if we locate the value of the family as arising from the element of identity shared 

between parents and children, then we can easily explain why parents continue to derive value 

from the relationships they have with their adult children. Reshef proposes that "[when] a child is 

raised according to her parent's values, beliefs, and practices the child's identity becomes 

interwoven with her parent's identity in a powerful way. So, if a child breaks away from her 

parent's values and practices it affects the parent's sense of interconnectedness and continuity".130 

When a child breaks from the values and practices that she was raised with, her parents feel their 

interconnectedness and continuity threatened and diminished in a way that, according to Reshef, 

detracts from the parents’ flourishing. The element of identity, he argues, is a better explanation 
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than fiduciary-centred accounts for what gives the parent-child relationship distinctive value that 

is not found in other types of relationships. 

Lastly, Reshef notes that parenthood is not necessary for developing one's fiduciary-

related capacities and, therefore, cannot justify the distinctive value of the parent-child 

relationship.131 Because other adults, such as nannies, can derive the same (or similar) benefits as 

parents gain from relationships with children they care for, these benefits (i.e., the development 

of fiduciary-related capacities) cannot be what makes the parent-child relationship distinctive 

from other relationships. Reshef argues that instead we should look at the element of identity – 

"the process whereby adults reproduce some of the characteristics in the children they raise and 

thus establish a powerful sense of interconnectedness and continuity with them".132 Such a 

transferal of identity normally cannot take place to the same degree with other adults as adults 

have already established identities which, while malleable, already exist. Reshef continues that 

“the element of identity also explains why people such as nannies...with whom parents share 

their fiduciary role are not regarded as family even when they have an intimate relationship with 

the children”.133 Reshef’s reasoning behind this is that nannies and other similar adults normally 

do not establish a sense of continuity with children that they care for in such a way that they (the 
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against her will' and 'manipulating her will so that it accords with her interests'. Finally, they may also receive love 
from the children in their care that is 'spontaneous and unconditional and, in particular, outside the rational control' 
of the children. Thus, the satisfactions one derives, according to Brighouse and Swift, from the parental fiduciary 
role are also available, contrary to their claim, in relationships other than the parent-child one, especially between 
non-parent caretakers and the children in their care" (ibid., 139-140). 
132 ibid., 143-144. 
133 ibid., 144. 
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adults) are reproducing their own characteristics in the children they care for. Because other 

adults often share the fiduciary role in children's lives with the children's parents, but do not, 

according to Reshef, establish a continuity that arises from transferring parts of one's identity to 

the children, it is the element of identity that is in the best position to explain the distinctive 

value of the family and contribution that parenthood makes to some adults' flourishing. 

In sum, dual-interest accounts agree with child-centred accounts that (1) children deserve 

equal moral consideration as adults and must be afforded certain fundamental rights; and (2) 

parents play a fiduciary role in the lives of children; however, (3) they disagree with child-

centred accounts in that they hold that parents have fundamental rights with respect to parenting 

based on how parenting contributes to their flourishing in a unique way; and (4) they maintain 

that, despite certain parental rights being fundamental, these fundamental rights can nonetheless 

be overridden when they come into conflict with certain rights that children have. 

  

In the next four sections I will evaluate dual-interest accounts of children's rights from four 

justice relationship perspectives. First, the justice claims children can make with respect to their 

parents. Second, the justice claims parents can make with respect to their children. Third, the 

justice claims children can make with respect to cultural groups. And fourth, the justice claims 

cultural groups can make with respect to children. I will argue that dual-interest accounts 

typically address the concerns in the first two perspectives, but do not adequately address the last 

two perspectives. This is because dual-interest accounts do not consider the justice claims that 

arise outside of the parent-child relationship. Once again, this should concern us once we 

acknowledge that we live amongst children in a multicultural world. 

 



                                                                                     53 
 

i. Justice Claims of Children Concerning Parents 

Because dual-interest accounts are concerned with the fundamental rights of parents in addition 

to children's rights, and because these accounts generally agree with the basics of child-centred 

accounts, at least when it comes to the equal moral consideration of children, they have little to 

add to child-centred accounts when it comes to the rights and interests of children. Instead, they 

focus on what fundamental rights and interests parents have. If we take their relative silence as a 

sign of their agreement with child-centred accounts with respect to children, then we can say that 

they address the justice claims of children reasonably well.  

 

ii. Justice Claims of Parents Concerning Raising Children 

As I argued in section II.ii of this chapter, child-centred accounts cannot adequately deal with the 

justice claims of parents that go beyond their fiduciary roles because said accounts do not 

recognize any further rights or interests of parents. My main concern is that child-centred 

accounts are unable to deal with the threat of the redistribution of children. Dual-interest 

accounts, however, fare better insofar as they do recognize that parents can make justice claims 

based on fundamental interests in raising children. The recognition of fundamental interests in 

raising children, however, does not get us as far as is desired. That is to say, while Brighouse and 

Swift, and Macleod, make arguments supporting good-enough would-be parents being allowed 

to raise children, their arguments do not, unfortunately, justify these parents raising their own 

children. This means that, if parent X would be better at raising child Y (not their biological 

child), then we may be justified in removing child X (their biological child) from their care and 

replacing child X with child Y. While this kind of redistribution would ensure that good-enough 

would-be parents would still be allowed to parent a child, I think it is reasonable to say that 
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they’d still have a justice claim to make about their own children being removed from them. We 

might be able to justify such shuffling on the bases of advancing social justice for the whole 

society, but this would be an egregious overstep with respect to parents’ rights.134 

 With respect to the work done by Brighouse and Swift, Gheaus points out that they leave 

themselves open to the possible redistribution of children even if we’re talking about adequate 

parents having a right to parent.135 There may be reasons of fairness for redistributing children 

that Brighouse and Swift are ill-equipped to deal with because they don’t conclude that parents 

have to be adequate biological parents. If there are no good reasons to keep parents with their 

biological children, then there may be no sufficient reason against some redistribution. For 

example, the new distribution may satisfy parents’ right to parent while also increasing a social 

good. Consider a state where there has been a history of racial discrimination; the opportunities 

of blacks and whites are different because of their race and the prospects of future generations 

remain the same when children are raised by their birth families. Gheaus argues that, “[given] the 

way in which social, economic and cultural advantages are reproduced within families, shuffling 

all babies born in the US between all the new parents at birth would advance social justice by 

undermining the connection between advantage and race”.136 

 Reshef offers an account that is better suited for dealing with stopping the shuffling of 

children (i.e., redistribution of children while still ensuring that good-enough would-be parents 

are allowed to parents). That said, Reshef’s account is only concerned with biology, a 

concentration that can be seen as problematic.137 Gheaus has elsewhere argued that, rather than 

                                                             
134 Gheaus 2012. 

135 ibid., 445. 

136 ibid. 

137 Velleman also makes an argument that biology is important to us insofar as we are missing out on something 
important when we don’t know who our biological ancestors are. In fact, he goes so far as to say that children born 
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focusing on genetics for identifying who should be thought to gain parental rights, we should, 

perhaps, be more concerned with the gestational relationship between would-be parent and 

child.138 One concern in trying to identify who the parents of children should be is that there are 

various ways that said individuals can be determined – either genetically or gestationally. But 

additionally, within the genetic category, thanks to reproductive technologies, there are various 

ways of becoming a genetic contributor to a child. Gheaus points out that, “a child’s gestational 

procreator need not be her genetic procreator. It used also to be the case that all children had two 

genetic procreators; today, thanks to the possibility of mitochondrial replacement therapy, there 

are cases where three different individuals contribute genetic material to the bringing into 

existence of a child (providing ova, mitochondrial DNA, and sperm)”.139 This means that there 

are four individuals up for running for the position of “parents”. She considers arguments for 

why genetic and gestational contributors may be parents but concludes that gestational 

contribution is the most likely candidate. This likelihood, she argues, is due to the relationship 

that is initiated through gestation and the likelihood that such a relationship involves the 

gestational parent caring for the interests of the child.140 As has been considered throughout this 

chapter, one way of looking at the relationship between parent and child is through intimacy and 

their interests in maintaining said intimacy. Gheaus points out that, because both parent and child 

have an interest in maintaining the intimacy, and if the intimate relationship starts during 

                                                             
from donated gametes are disadvantaged in some way because they lack the family connection: “In my view, people 
who create children by donor conception already know – or already should know – that their children will be 
disadvantaged by the lack of a basic good on which most people rely in their pursuit of self-knowledge and identity 
formation. In coming to know and define themselves, most people rely on their acquaintance with people who are 
like them by virtue of being their biological relatives” (Velleman 2005, 264-265). Haslanger, in “Family, Ancestry 
and Self: What is the Moral Significance of Biological Ties?”, argues against the bionormativity that Velleman 
advances (Haslanger 2009). 

138 Gheaus 2018. 

139 ibid., 226. 

140 ibid., 226; 235. 
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gestation, then “this provides a good pro tanto reason to think that the gestational procreator has 

the right to custody”.141 If Gheaus’s argument is correct, and I think we have at least 

considerable reasons to think that it is, then Reshef’s argument for the biological grounding in 

parenthood should be questioned. While Reshef gives us a reason to maintain relationships 

between parents and children such that children are not redistributed, it is not clear that he 

focuses on the appropriate parents that children should not be taken away from. 

While the dual-interest accounts therefore do better than child-centred accounts when it 

comes to redistribution, they are still vulnerable. These accounts ensure that good-enough would-

be parents are allowed to be parents of some child, but they do not ensure that children are not 

shuffled from one parent to another. This is an issue because parents have reasons for wanting to 

raise “their own” children, however “their own” is understood. I think Gheaus is on the right 

track with identifying gestation as a key factor in determining who should be given parental 

rights and duties over children. There are, of course, issues with this account because of the 

gendered implications of who has the strictest right to the parental title. If we take intimacy as 

part of the importance of gestation, however, then I think we can be more inclusive insofar as we 

can say that the individuals around the gestational parent who also contribute to the well-being of 

the fetus are also developing intimate relationships with the future child. This means that, those 

who contribute to the labour surrounding gestation have a larger justice claim to children than 

those who only contribute genetic material. It is my contention that the dual-interest theorists do 

not address this sufficiently, however, and are therefore still open to some sort of redistribution 

issue.  
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iii. Justice Claims of Children Concerning Cultural Membership 

 

As I’ve already noted, dual-interest accounts do not add much to child-centred accounts 

concerning the interests of children – children are seen as individuals who deserve equal moral 

respect and, because of their immature nature, must be cared for by fiduciaries. As such, dual-

interest accounts suffer from the same defects as child-centred accounts when it comes to 

children’s justice claims with respect to cultural membership. Therefore, rather than going 

through all of the arguments again, I will instead highlight the main concerns that were brought 

up in the section on children’s justice claims to cultural membership with regard to child-centred 

accounts (section II.iii of this chapter). 

 As I have already pointed out, we need to consider relationships that children are a part of 

that go beyond just their relationship with their parents. These further relationships, the 

relationships that are established between children and other cultural group members, need to be 

taken into consideration if we are to understand the justice claims of children. These 

relationships have considerable impacts on children, helping them develop as moral and 

autonomous agents, who are able to function fully as citizens within a society. Children do not 

start as blank slates on which parents and communities can ascribe any comprehensive 

conceptions of the good, or definitively mold a certain type of child, but parents and cultural 

groups are best equipped to give children the building blocks for developing their own moral 

frameworks and start to become autonomous individuals. Because being ripped away from these 

formative relationships can be harmful to children, children have a justice claim not to be ripped 

away without definitive justification by the state. 

 

iv.  Justice Claims of Cultural Groups Concerning Raising Children 
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This brings us to the last type of justice claim that I will consider within the framework of dual-

interest accounts – the justice claims of cultural groups concerning the raising of (their own) 

children. Dual-interest accounts consider why parents might want to keep and raise children, but 

they do not take into consideration why cultural groups might way want the same thing. 

Brighouse and Swift argue that, while adults can share intimate relationships, the intimacy 

between parent and child is of a special quality. Similarly, Macleod argues that while adults can 

share their projects with other adults, the sharing of these projects with children is also of a 

special quality. The same kinds of special quality, I propose, can be found in the relationship 

between cultural groups and children. This leads to two concerns. First, potential redistribution 

of children. And second, the survival of cultural groups. 

 As I discussed with regard to parents’ rights against redistribution, dual-interest accounts 

are capable of ensuring that good-enough would-be parents have the opportunity to raise some 

child, but not a particular child. This means that en masse shuffling of children is still possible. 

Because parents cannot be guaranteed their own children, cultural groups are at even more risk 

of having their children shuffled from between different groups. Part of the solution to the en 

masse redistribution of children amongst cultural groups will require the protection of parents’ 

rights to raise particular children – their own children. For this reason, I contend that cultural 

groups’ justice claims against the state with respect to raising children is in addition to the claims 

that parents make. This additional claim, however, is crucial in strengthening the link between 

children, parents, and cultural groups, and ensuring the continued survival of these relationships. 

 This brings me to the next justice claim of cultural groups with respect to raising children 

– cultural survival. Cultural groups need an influx of new members if they are to flourish. While 

it may be possible for cultural groups to persist with an influx of only adults, the communities 

will not flourish to the same extent as if they have a continuous influx of children. This is 
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because children can be molded in a way that adults cannot. Just as Macleod argues, a child may 

not be a tabula rasa, ready to have anything etched on her, but she can be influenced to an extent 

that cannot be replicated with an adult.142 This means that, while children will develop their own 

idiosyncrasies, they can also be influenced by communities such that they replicate and help 

develop the values, practices, and beliefs of the group in a special way. This allows the 

community to persist in a way that would not be possible if it did not have an influx of children. 

 Now, it should be recognized that it is the members of the community who make such 

justice claims as a collective. We may turn to justice claims with respect to minority language to 

see how this works. Each member of a minority community has a right to use her own language, 

but this is only possible if there is a community that actively uses that language. As such there is 

a collective right to the use of a minority language which is practiced by individuals. Likewise, 

we can say that individuals have a right to the persistence and flourishing of their community, 

but this can only be practiced if the community as a whole makes a justice claim concerning the 

raising of children within the community. In this way the right to children being raised within a 

minority community is one that is claimed by individuals, but that can only be realized as a 

collective. The right to a flourishing community can best be translated into a right to have 

children raised within one’s community. 

 One concern that is bound to arise is that, on my proposal, it sounds as though children 

are being used as a means to ensure the flourishing of cultural communities. This is starkly in 

opposition to our treating them with equal moral concern – as moral agents. It is important to 

keep in mind, however, that we can use individuals as means so long as we treat them as ends in 

themselves at the same time. As I argued previously, I use the cashier at the grocery store as a 
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means to my paying for my groceries, but I also think of her as equally worthy of moral 

consideration. We can think of children in the same way – we can use them as a means to 

ensuring the further flourishing of cultural communities so long as they are also treated as ends 

in themselves. This means that children should not be harmed or disrespected in the process of 

ensuring that cultural communities flourish. Likewise, children’s autonomy should not be 

jeopardized for the further of a cultural community. But I propose, and will argue further in 

chapter 4, children’s best interests need not be prioritized at the expense of the flourishing of 

cultural communities, just as children’s best interests need not trump the interests of parents. So 

long as children’s interests are adequately protected and advanced (e.g., they attain a certain 

level of autonomy and have a sufficient range of options open to them), some of their interests 

can be subordinated to the interests of their cultural community. 

 Because dual-interest accounts don’t take cultural membership into consideration, they 

are incapable of recognizing that cultural communities have legitimate claims with respect to the 

raising of children. Children are integral to the flourishing of minority communities in a way that 

adults cannot replace and, because individuals have a right to cultural (minority) membership, 

there is therefore also a right to children being raised within cultural communities. In order for a 

theory of justice in or of the family to be complete, these sorts of justice claims must be 

recognized. 

 

IV. Clayton and Rights 

While Clayton has put forward what is ostensibly a dual-interest account of justice in the family, 

what he has to say about the rights of parents to pass on their practices, values, and beliefs should 
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give us cause for concern if we take cultural membership seriously, and so I consider his work 

separately from the other dual-interest theorists. 

 In Justice and Legitimacy in Upbringing,143 Clayton argues that enrollment of children 

into comprehensive doctrine is illegitimate. There are two major components to his argument.144 

First, we must choose between two conceptions of autonomy – the end-state view and the 

precondition view. The end-state view values autonomy but holds that parents can do as they 

please with their children (within limits, of course) so long as children become autonomous 

agents as adults. This means that practices such as infant baptism are permissible so long as 

children’s critical thinking skills are not inhibited. In this way the end-state view of autonomy 

does not come into conflict with the comprehensive enrollment in the same way that the 

precondition view does. The precondition view, on the other hand, holds that autonomy is a 

precondition to being enrolled in any comprehensive ways of life and so acts like infant baptism 

are impermissible. The second main component to Clayton’s argument is that the decisions 

parents make with respect to the education of their children should be restricted by the Rawlsian 

public reason criteria. 

 For Clayton, autonomy is a precondition on being treated in certain ways. As 

summarized by Giesinger: 

First, autonomy is a precondition for the transmission of comprehensive views. This 

means that it is illegitimate to try to make a non-autonomous person accept such views. 

Second, comprehensive enrolment – initiating persons into particular comprehensive 
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practices – presupposes these person’s autonomy. Only autonomous persons can 

legitimately give consent to comprehensive enrolment.145 

This means that, because children are not autonomous agents, practices such as infant baptism 

are illegitimate even if parents view these practices as necessary for their comprehensive 

outlooks on life and for a well-being of their children. 

 The question that naturally follows is: what makes parents’ actions towards their children 

legitimate? What kinds of reasons may parents rely on when justifying their actions toward their 

children? Clayton views the structure of the family as analogous to the structure of the state 

insofar as the parent-child relationship is non-voluntary (on the part of the child), coercive, and 

deeply impacts the lives of children, just as the state-citizen relationship is non-voluntary, 

coercive, and deeply impacts the lives of citizens.146 Within the state-citizen relationship, 

because of reasonable pluralism, all justifications for state actions must rely on public reason – 

on justification that does not rely on any specific comprehensive convictions such that only some 

individuals will accept it. Similarly, parents must recognize reasonable pluralism and that their 

children, as adults, may reject their particular comprehensive convictions. As such, parental 

actions “must be reasonably acceptable independently of any comprehensive doctrine. Parents 

cannot expect their children to consent to decisions that are motivated by their own ethical or 

religious views”.147 

 Combining the precondition view with autonomy and the public reason constraint on 

parents, Clayton concludes that any comprehensive enrollment of children is illegitimate. What 
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is notable here is that Clayton is concerned solely with parents and children, and not with any 

other agents, be they individuals or collectives, who may impact the lives of children. While 

Clayton does briefly recognize that “the community” has an interest in how children are raised, 

he insists that it “need not” come into conflict with the interests children have in their 

upbringing. This is because of how Clayton understands “the community” and its relationship 

with individuals. The community “refers to other individuals whose lives may be affected for 

better or worse by the presence of children, either as children or as the adults they grow up to 

be”.148 The individuals within communities have an interest in how other individuals – children – 

are raised. He continues that: “if we affirm liberal values, then individuals have an interest in 

being treated with concern and respect. Hence, an upbringing that encourages children to 

appreciate and develop a sense of justice and legitimacy s an important part of satisfying the 

legitimate claims of others to live in a just society”.149 Because children live within liberal 

societies, the claim goes, their interests in how they are raised are in sync with the interests of 

other community members. 

Clayton goes on to argue that communities may have other interests, such as a productive 

workforce, but it does not follow that children can legitimately be raised to ensure such a 

workforce as that “inhibits [children’s] autonomy with respect to occupational choice”.150 

However, Clayton does argue that there need not be conflict between the interests of 

communities and children with respect to upbringing. He claims that all individuals have an 

interest in leading just lives. Therefore, “any legitimate expectation the community has with 

respect to the child’s future conduct is therefore accommodated in the itemization of the child’s 
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interest in pursuing a just life”.151 If it is the case that justice confers rights on others, then, 

Clayton argues, it must also mandate the raising of children such that they develop a desire to do 

their part in achieving a just society. It further follows then that “it does this in the service of the 

child’s interest in leading a just life and living in a just society, just as much as for others who 

benefit from justice. If this is right, and there is no conflict between the interests of the child and 

others of the community, we may proceed by putting the latter to one side”.152  

It is my contention, however, that such an understanding of community, and the relationship 

between community and child, should give us cause for concern. It appears to be a monolithic 

understanding of a liberal community, one which perhaps fits well with traditional liberal 

politics, but has been shown to be far too idealistic. This oversight on Clayton’s part hides the 

real nature of relationships, both between parents and children, and between communities and 

children. This means that the intricacies of multicultural societies are overlooked as it assumes 

that all members of the society are liberals of a particular kind. In what follows I will discuss 

these shortcomings. 

 

i.  Justice Claims of Children Concerning Parents 

There are a few concerns that arise with Clayton’s account when considering children and the 

claims with respect to their parents. The first I will consider is the claim to intimacy, which, I 

think, children can rightly make. (There is a corresponding justice claim that parents can make 

regarding intimacy with their children.) Second it is not clear that children would reject 

comprehensive enrollment in the way that Clayton argues. If this is the case, then so long as 

                                                             
151 ibid. 

152 ibid. 



                                                                                     65 
 

children are giving critical reasoning skills, it may in fact be in their interest to be enrolled in 

comprehensive convictions as children. 

 I begin with intimacy. It seems fair to posit that children need the stability of intimate 

relationships in order to develop as well-rounded individuals. This is part of why most people 

think it is better for children to be raised in families, even if not the best families, rather than in 

state-run institutions. Part of this right to intimacy is the right to be under the control of a 

fiduciary. This means that parents (the fiduciaries) have some kind of right to rear which cannot 

be rescinded on a whim. It also means that parents can make decisions for children that have 

considerable effects on their lives. And Clayton admits as much – “the parents’ right to rear 

includes the right to determine several of the child’s activities such as what she eats, how she 

spends her leisure time, what she reads, and who she plays with”.153 It is important to keep in 

mind that many of these activities are connected, at least implicitly, with comprehensive 

convictions. Different food is often integral to cultural communities, leisure time expresses what 

we consider to be worthwhile activities, as does what we read. Clayton tries to get around this by 

arguing that, so long as the intention isn’t inscription in a particular comprehensive conviction, 

then parents may share their lives with their children even if the inscription happens 

accidentally.154 However this overlooks that for many (if not all) comprehensive convictions, 

part of their value is their being shared with others. Likewise, it may not be possible for parents, 

or any individual for that matter, to separate themselves from their core values such that they can 

share them without hoping that they will be adopted by their child. The parent who enrols her 

daughter in soccer may be trying to expose her child to one of many possible leisure activities, 

but she is surely also hoping that, as her child matures, she will come to value sports, or exercise, 
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or perhaps general good health. The parents who refrains from feeding their child animal by-

products likely aren’t just sharing a culinary option with their child but are trying to pass on the 

value that animals should not be mistreated and exploited for the benefits of humans. Note that 

it’s not just vegans and vegetarians who are passing on values with respect to food. Parents who 

feed their children meat are likewise encouraging a mindset that eating meat is not immoral. So, I 

propose, it is not possible for parents and children to share intimate relationships without also 

sharing comprehensive convictions. So, if Clayton wants to allow for intimacy in these types of 

relationships, something he seems to want to, then he will have to ease up on the prohibition of 

sharing comprehensive convictions. Of course, parents should not coerce their children into 

sharing comprehensive convictions, but there seems nothing wrong with offering them to be 

shared willingly. 

I now turn to my second point – that even if adults end up rejecting the comprehensive 

convictions they were enrolled into as children, they do not necessarily regret or object to the 

fact that they were so enrolled. Giesinger, along with Noggle, argue that children cannot be 

radical choosers – “[one] cannot be a choosing agent unless one has some values and goals on 

which to base one’s choices; otherwise choice degenerates into mere impulse or arbitrary 

whim”.155 So in order to become autonomous agents who can fully make their own choices, 

children need to be given some values as a kicking off point. According to Giesinger, this 

kicking off point comes from the family because it is necessarily comprehensive in nature – 

“family culture…is necessarily ‘comprehensive’ in character, that is, it embodies all type of 

values. Some of them are implicit in the way the family life is organized, others are explicitly 

communicated by parents”.156 While we may want political principles to regulate some aspects 
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of our lives, it’s unrealistic to think that all of life can be regulated by political principles. 

Nonetheless, all our decisions should be justifiable, and this means that some sort of 

comprehensive reasoning will come into play. 

We have to design our lives in some way or other, and when we have children these 

decisions have an impact on their development. For instance, persons make – even if not 

consciously – a decision as to whether music, art, or literature are worthwhile enterprises. 

When parents listen only to jazz, and never to pop music, they thereby influence the 

child’s aesthetic preferences. By reading bed-time stories to children, they emphasize the 

value of literature. When they never engage in any type of religious practice they express 

that religion does not matter. When they feed their children vegetarian food only they 

thereby make a normative statement, even if they do not intend to instil vegetarian 

convictions in their children. As children grow older, parents will have to justify some of 

their decisions towards their children, and this means they will have to make explicit the 

values that guide them.157 

This should not be something that is mourned by children though. So long as critical reasoning 

skills are developed along with the inscription into particular comprehensive doctrines, then 

children can make decisions later on in life about whether they wish to keep such convictions or 

reject them. In this way adults can reflect on their adolescence and be glad to have been given 

comprehensive convictions in general, though perhaps not specific convictions. Giesinger 

continues on that “a family’s form of life is comprehensive in the sense that it will provide 

answers to all life’s problems – not just to a narrow set of political issues”.158 It is questionable 
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as to whether children will necessarily adopt those values as adults. They may, in fact, reject 

some of their parents’ claims almost from the start. “Given an education for critical thinking, 

they will start questioning some of their parents’ values or practices, at a certain point. 

Nevertheless, they cannot help becoming committed to many of the values or rules that are 

expressed in their family culture”.159 Because having some comprehensive convictions are 

crucial to one’s development as an autonomous and moral agent, children have a right to be 

raised with comprehensive convictions by their parents. This is a crucial point that Clayton 

seems to overlook. 

 

ii. Justice Claims of Parents Concerning Raising Children 

I return to the issue of intimacy when it comes to parents’ justice claims with respect to raising 

children. It is widely recognized that parents have a (limited) right to rear their children. As 

already discussed, for child-centred theorists, this is because parents do the best job of fulfilling 

the fiduciary role that children require someone to fulfill. For dual-interest theorists, one the 

other hand, the right to rear arises from both the fiduciary role of parents and from other more 

parent-centric reasons. Clayton is no different in that he recognizes that there is a right to rear. 

On a restricted understanding of the right to rear, Clayton argues that parents have a right to 

“share a residence with their custodial child” and to exclude others from it.160 Additionally, “the 

right justifies holding others under a duty not to relocate their child, take her into foster care, or 

put her up for adoption by other interested parties”.161 Further. parents have a right to rear in 
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such a way that allows them to determine many of “the child’s activities such as what she eats, 

how she spends her leisure time, what she reads, and who she plays with”.162 

As I have already discussed in section IV.ii. of this chapter, not all decisions can be 

regulated by political liberalism and will necessarily be comprehensive in nature. For example, 

while it may be implicitly comprehensive, deciding whether to feed one’s children meat relies on 

a particular outlook on life, one which may well be passed on to children. Likewise, a parent who 

sees little to no value in sports is unlikely to enrol their child into soccer. A parent who 

thoroughly enjoys classical music is more likely to pay for violin lessons than sitar lessons. All 

of these decisions seem to be open to parents on Clayton’s account. But what needs to be kept in 

mind is that they are exactly that – decisions – and as such will have some kind of justification. 

These justifications will be grounded in comprehensive convictions, even if only implicitly. 

 Perhaps we can say that parents should be allowed to make decisions for their children – 

this would not be contested by Clayton – but that their reasoning needs to be policed by political 

reasoning. This, actually, seems to be Clayton’s position, though he puts it in softer terms. My 

concern is that such policing would degrade the intimacy that is special in the relationship 

between parents and children to the point that parents would not flourish in the special way that, 

according to some dual-interest accounts, parenting facilitates. As argued by Shoeman, state 

intrusion can destroy intimate relationships.163 This is why, according to him, infants should not 

be accorded rights against their parents in the same way that older children should perhaps be – 

the intimate relationship between infant and parent is sufficient in most cases for ensuring the 

well-being of the infant and any state intrusion, in the form of formal rights, puts the infant-
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parent relationship at risk. I don’t agree with Shoeman that children, whether infants or 

teenagers, should not be afforded rights against parents, but I do share his concern about the 

policing of these sorts of relationships. Even if parents are permitted to structure their children’s 

lives as they so please, if they are required to give exclusively political liberal reasons for their 

actions, then they are being policed to an extent that, I fear, will destroy, or at least severely 

jeopardize, the intimate relationship between themselves and their children. We shouldn’t require 

of parents that they only give a certain kind of reason for their parenting decisions. Such a 

requirement would undermine the intimacy that, at least according to some dual-interest 

theorists, they have with their children. As such, Clayton’s requirement for public reasons for 

parenting decisions undermines parents’ justice claims when it comes to raising their children. 

 

iii. Justice Claims of Children Concerning Cultural Membership 

I turn now to the justice claims that children have with respect to their cultural membership. Like 

the other theorists that have been discussed in this chapter, Clayton does not take into 

consideration that children are, in fact, members of cultural communities and so have interests 

with respect to that membership. 

 It would appear that on Clayton’s account of children cannot be members of cultural 

communities, or any communities for that matter. This is because they aren’t supposed to have 

any comprehensive convictions offered to them (with the intention of acceptance) until they are 

fully autonomous (i.e., adults). Part of what it is to be a member of a community, whether 

cultural, political, or some other type, is to hold certain comprehensive convictions that are 

shared by other members. This is not to say that all members of a particular community hold all 

the same convictions, but there must be at least some overlap for us to reasonably recognize the 
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group as a community.164 As argued by Giesinger, and discussed in section IV.ii., children are 

necessarily brought up in a family culture because families are so embedded in comprehensive 

convictions.165 But it’s crucial to remember that, just as individuals are not lone ships in the 

ocean, but instead members of families, families likewise do not stand alone, but are embedded 

in cultural communities. This means that families take on many (though likely not all) of the 

comprehensive convictions of a particular cultural community (or perhaps several different 

communities).166 By extension, this means that members of families are simultaneously members 

of particular cultural communities. And since children are members of families, they are also 

members of cultural communities. But, as I’ve already noted, cultural members are going to hold 

at least certain comprehensive convictions that belong to the community. This means that 

children, as cultural community members, will necessarily hold certain comprehensive 

convictions that are integral to the community. Of course, it would be a mistake to say that a one-

year-old is a full member and holds robust convictions, but it would also be odd to say that that 

same child can hold comprehensive convictions that are instilled in her by her parents. On the 

other hand, we can say that a four-year-old is a developing member of a cultural community and, 

as such, is developing convictions (though not as stable as those of adults) that are held by her 

cultural community.167 Because children (at least of a certain age) are necessarily community 

members, they will also necessarily hold certain convictions that mark them as community 
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members just as they will hold certain convictions that mark them as members of a particular 

family.  

 Now Clayton would be wanting to complain that this harms children because it doesn’t 

allow them to be self-creating.168 But as argued by Giesinger and Noggle, children cannot be 

radical choosers.169 They must be given their first convictions by someone else and, as argued by 

Noggle in particular, there seems nothing wrong with parents passing on those particular 

convictions. We need to remember though that parent are also members of cultural communities 

and, as such, are passing on group convictions, which are further bolstered by other community 

members. Of course, children should not be brainwashed by parents or community members in 

the process of having convictions instilled in them, but so long as children’s critical reasoning 

skills are developed, and they are taught that there are other reasonable options to choose from, 

then we should not assume that there is something necessarily wrong with parents and cultural 

community members offering children comprehensive convictions. 

 The major issue that arises when we don’t recognize that community membership is 

inevitable for children, and that with membership comes comprehensive convictions, is that we 

can’t say anything substantial about the justice or injustice of the membership and convictions. If 

we want a political theory that adequately addresses the rights and interests of children, then we 

must recognize their cultural membership and the justice claims that arise from that membership. 

In the little theorizing that Clayton does with regard to communities, he overlooks the fact that 

communities are not only political and liberal in nature and, because of this oversight, does not 

recognize that their interests won’t always align perfectly with the interests of children or of 
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parents. Further, he seems to only conceptualize of communities as the monolithic liberal state 

and, therefore, doesn’t recognize that small cultural communities will have different claims on 

the larger liberal state. (I continue this discussion in the next subsection.) 

 Because initial convictions and cultural membership shape the development of autonomy 

and morality in children, children have considerable claims of justice with respect to their 

cultural membership, and the resulting comprehensive convictions they hold. These claims are 

both against the community (e.g., the claim to have options open to them), and against the state 

with respect to their membership (e.g., the claim to language or religious freedom rights). These 

are crucial considerations that are not taken into account by any of the dual-interest theorists 

discussed, including Clayton.  

 

iv. Justice Claims of Cultural Groups Concerning Raising Children 

As has already been argued in sections II.iv and III.iv of this chapter, children’s rights theorists, 

whether child-centred or dual-interest, ignore cultural communities and the rights and interests 

they may have with respect to raising children. Clayton is no different. As such, I will only 

briefly restate the concern of cultural communities and raising children here. 

 While it may be too strong a statement to say that cultural groups are inevitable and will 

therefore always exist, it does not seem a stretch to say that, at least in the foreseeable future, 

cultural groups will continue to exist and will have considerable influence over the lives of their 

members.170 And if groups are going to continue, then there will also continue to be group 

members. An important part of group membership that needs to be kept in mind is that it affects 
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the way individuals understand and experience themselves in the world – if the group is doing 

poorly, then members are likely to be doing poorly as well, at least in certain aspects of their 

lives. This is part of the reasoning behind multicultural theorizing for affording minority rights 

and exemptions.171 What isn’t considered by theorists dealing with cultural belonging, and will 

be the focus of Chapter 3, is that children are crucial to the maintenance and flourishing of 

cultural communities. 

 Clayton, as the other dual-interest theorists discussed in this chapter, fails to recognize 

the legitimate interests of cultural groups in a similar way as child-centred theorists do. This non-

recognition is surprising because the concern with parents’ interests in raising children naturally 

extends to the interests that cultural groups have in raising children. I will argue this at further 

length in Chapter 4, however, for now it suffices to say the following: children are in a 

particularly good position to be influenced by their cultural groups, a position adults do not 

occupy. As Macleod argues, children can be influenced in a way that adults cannot, though they 

are not tabula rasas either. For Macleod this affords parents the possibility of creative self-

extension through their children.172 It seems to me, however, that this can be expanded such that 

groups can also creatively self-extend though children (though perhaps to a lesser extent than 

parents). We might call this “group creative self-extension”. Because children are in a position to 

allow groups to flourish in a way that no one else is, we can say that groups have a particular 

interest in children that is independent of the interests of children.173 This means that we can say 

that there is, at least, a prima facie right held by cultural groups for children to be raised within 

                                                             
171 Cf: Kymlicka 1989; Kymlicka 1995; Carens 2000; Margalit and Halbertal 1994; Raz 1994. 
172 Macleod 2015. 
173 Some clarification is needed here. Groups have an independent interest in children that does not rely on the 
interests that children have qua children. However, qua group members, children do share the independent interest 
that groups have in children. This distinction is a matter of clarifying the role that children play and the 
corresponding interests they have. The argument for this position is developed in Chapter 4. 
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the groups to which they were born. The concern is likely to arise again that this means that 

children are being used as a means to the flourishing of groups and therefore such a right should 

not be recognized. But as I have already argued, this is a case of children being used as a means, 

but this does not mean that they are being used merely as a means to some group’s end. If this 

right is to be afforded, children should also be treated as ends in themselves. If this is the case, 

then there is no prima facie objection to cultural communities having a right to their children 

being raised within them. It is also important to remember that children themselves are members 

of cultural communities and so have interests in their own membership.  

 

V. Conclusion 

In this chapter I have argued that current accounts of children’s rights, and subsequent parental 

rights, do not adequately deal with the cultural membership of children. While child-centred and 

dual-interest accounts deal with the interests of children concerning being raised by parents, 

neither of these accounts address the reality of children being members of cultural groups, and 

thus having interests in said groups. 

 Dual-interest accounts do take into consideration the fundamental interests of parents, 

something that child-centred accounts cannot, but they do not take the interests of groups into 

consideration when it comes to the raising of children. (Child-centred accounts are even less well 

equipped to do so.) This is yet another downfall of both types of children’s rights accounts 

suffer. 

  I would argue that Clayton, of all the theorists discussed in this chapter, does the worst 

job of being able to integrate the cultural concerns of children, and community concerns 

regarding the raising of children. This is because he does not allow for the possibility that 
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children might be members of communities, at least in my understanding of what it is to be a 

member of a cultural community (i.e., at least, in part, sharing certain comprehensive convictions 

with other group members). 

 Children are members of cultural communities, at least at a certain age, and, before that 

particular age, are potential members. For this reason, they have interests in how their 

communities are treated by the wider society and what the future holds for their communities. 

Likewise, cultural communities have significant interests in the children that are raised within 

their frameworks. This is because these are the individuals who will help ensure the continuation 

of the communities. Just as, according to dual-interest accounts, parents have fundamental 

interests and rights with respect to their children, I will argue in Chapter 4 that cultural 

communities have similar, though less robust, fundamental interests and rights with respect to 

the children that are raised within their frameworks. 
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Chapter 3 

Cultural Groups and Claims of Justice 

 

I. Introduction 

Since the late 1980’s, political theorists have been grappling with the issue of culture, and the 

claims of justice that arise from this (somewhat ambiguous) concept. This grappling has led to a 

robust literature on multiculturalism and various responses to it, ranging from communitarian 

responses, to egalitarian responses, to responses denying the usefulness of the concept of culture 

altogether. What is notable for this project is that, to a large extent, children have been under-

recognized as individuals who are important to these discussions. Theories, both for and against 

multiculturalism, have tended to discuss the justice claims of adults, underplaying those of 

children. Children have been brought into the discussion as “future citizens” requiring civic 

education but are often not considered as thoroughly as they should be as they currently are. The 

aim of this chapter is to critique these theories, keeping children, qua children, and parents in 

mind. 

 There are numerous practical reasons for us to be concerned with the justice claims that 

children and parents can make with respect to the cultural communities to which they belong. 

For example, we should be concerned with the potential remove of children from their parents 

and communities based on being “unfit” to raise them, not only because this is a potential 

horrifying oversimplification of what it means to “raise a child well”, but also because this has 

happened in the past. I am referring specifically to the Canadian cases of residential schools and 

the “Sixties Scoop”, though similar cases can be found of the forced removal of Aboriginal 

children from their communities in Australia174 and the overrepresentation of black children 
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being removed from their families in the United states175. Another example of children’s claims 

to justice that should concern us is with respect to education – should we be aiming for 

segregated schools, that cater to a groups culture and history, or integrated schools? Should there 

be extracurricular programs for children to ensure that they are exposed to “their culture”? What 

should such extracurricular programs look like, and to whom would they be available? There is 

any number of further claims of justice claims children and parents can also make. 

 In this chapter I will discuss, and critique, theories of multiculturalism, 

communitarianism, and theories that are more critical of the usefulness of culture. I address these 

in this order as I view them as a development upon each other. At the end of each of the three 

sections, I critique the particular type of theory through the four-fold approach used in Chapter 2, 

considering whether they theories can adequately address the justice claims of children with 

respect to their parents, of parents with respect to raising their children, of children with respect 

to cultural groups, and of cultural groups with respect to raising children. Through the discussion 

of these three approaches I hope to show how children have not been sufficiently taken into 

account and that, if they were included, we would have a better understanding of how diverse 

societies develop and change. 

 

II. Multiculturalism 

There are various arguments for liberal multiculturalism, all focusing on different aspects and 

supporting groundings. In this section, I will consider some arguments that are based on how 

multiculturalism aid in entrenching the liberal tenet of autonomy for individuals, and some 

arguments that are based on how it aids in entrenching the liberal tenet of toleration. Both 

autonomy and toleration are key to all forms of liberalism, however, the emphasis of one over 
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the other leads to distinction conclusions about the importance of culture, cultural membership, 

and what are justifiable state actions. Some of these conclusions can be accommodate including 

children more fully in liberal theories of multiculturalism, while others are less well equipped.  

 Liberalism, generally, maintains that there are two preconditions for individuals living 

the good life. First, that individuals live their lives from the inside; that is, that individuals live 

according to their own beliefs and convictions.176 “Individuals must therefore have the resources 

and liberties needed to lead their lives in accordance with their beliefs about value, without fear 

of discrimination or punishment”.177 This freedom from discrimination and fear of punishment 

explains the need for individual privacy such that the state is prohibited from enforcing morals. 

The second precondition holds that “we be free to question those beliefs, to examine them in 

light of whatever information, examples, and arguments our culture can provide”.178 For this to 

be possible, individuals have available to them the information necessary to learn about different 

way of living the good life, and the ability to examine these various ‘good lives’ in an intelligible 

way. This requirement leads to liberalism being concerned with educations, freedom of 

expression, and freedom of association.179 

 Kymlicka expands upon these two preconditions, arguing that culture is also relevant in 

individuals living their own good lives. This is because, he argues, culture provides us with the 

lens through which we understand the world.180 Societal culture,181 the understanding of culture 
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Kymlicka is most concerned with, gives us a “context of choice”.182 That is to say, in order to 

live autonomous lives, individuals must be able to choose between options related to the 

conceptions of the good. However, all options are not open to us because they are not all 

meaningful. Options become meaningful to us when they are within our vocabulary, and that 

vocabulary is developed through our cultures.  

 It might be argued that all an individual needs is a lens through which to understand the 

world and various “good life” possibilities. This could mean that it would be permissible for the 

state to encourage, if not demand, that individuals leave their birth cultures to join the dominant 

culture so long as the individuals were free to choose different conceptions of the good within 

the dominant culture. Kymlicka points out, however, that leaving one’s culture is no easy task 

and so cannot be a requirement of liberal justice. He likens leaving one’s culture to taking a vow 

of perpetual poverty and joining a religious order – just because doing so is possible, it does not 

follow that liberal justice can require this of everyone.183 Kymlicka argues that “[liberals] rightly 

assume that the desire for nonsubsistence resources is so normal – and the costs of forgoing them 

so high for most people’s way of life – that people cannot reasonably be expected to out without 

such resources. even if a few people voluntarily doing so”.184 That is to say, an individual is 

reasonably entitled to a nonsubsistence level of resources since the majority of people would 

                                                             
individuals. Carens argues that the distinction between national and ethnic minorities is too rigid and that, instead of 
basing rights on rigid categories, we should take the approach of fairness as evenhandedness. Such an approach is 
contextualist and requires us to understand the context in which different groups put forward claims for different 
special rights and exemptions. He argues, for example, that in the case of language rights, we should not say that all 
national minorities have equal language rights because of the group size, and therefore the feasibility of ensuring all 
national minorities equal access to their own language. This is not to suggest that language rights aren’t important to 
minority groups, only that we cannot treat all groups that fall within Kymlicka’s categories equally. That said, if 
culture is important, and I think we can read Carens as holding this position, then it is the case that culture is 
important to autonomy. (Carens 2000.) 
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prefer such a bundle of resources. Likewise, Kymlicka argues, “we should treat access to one’s 

culture as something that people can be expected to want, whatever their more particular 

conception of the good”.185 Because we can reasonably expect individuals to prefer to remain 

within their particular culture, and because culture provides us with a context of choice through 

which we can practice our autonomy, liberal multiculturalism best protects individuals and their 

autonomy.  

 Raz also discusses how cultural membership is important for the expression of autonomy. 

In discussing his case for multiculturalism, Raz beings, “[liberalism] is more than just a political 

morality. It is a political morality which arises out of a view of the good of people, a view which 

emphasizes the value of freedom to individual well-being”.186 Like Kymlicka, Raz views culture 

as being the source of meaningfulness for the choices that individuals make in their everyday 

lives. He draws the distinction between freedom – conduct in accordance with rational laws – 

and licence – arbitrary choices that disregard reason. For Raz, in order for a person to be free, 

she must be able to make choices that follow some sort of reason. He argues that 

To a considerable degree the claim that freedom is action in accordance with reason is no 

more than a consequence of the fact that freedom presupposes the availability of options 

to choose from, and that options – all except the very elementary ones – have an internal 

structure, an inner logic, and we can exercise our freedom by choosing them only if we 

comply with their inner reason.187 

Raz illustrates the need for internal reason by considering chess – in order to properly play chess, 

we must know the rules and move pieces within those limits. A child may want to take licence 
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and move pieces as they see fit, but they would no longer be playing the game of chess. 

Likewise, when we act, we must act in such a way that follows certain rules. It is this point at 

which culture comes into the picture for Raz. Culture presupposes shared meaning and common 

practices.188 Since we act continually, much of our action must be automatic (action without too 

much contemplation) and this requires that our actions are guided by a certain structure. it is 

culture that gives us this guiding structure. “Only through being socialized in a culture can one 

tap the options which give life a meaning. By and large, one’s cultural membership determines 

the horizon of one’s opportunities, of what one may become, or (if one is older) what one might 

have been”.189 Cultural membership is, to a considerable extent, how we develop relationships 

with others and understand our interactions with them. Common membership is important for 

developing deep connections with others, in particular with one’s children and parents, and 

undergirds the stability of society.190 Additionally, cultural membership tends to be a large part 

of who they see themselves as being. This means that the prosperity of the cultural group plays a 

larger part in the well-being of individuals. This means that, “slighting one’s culture, persecuting 

it, holding it up for ridicule, slighting its value, etc., affect members of that group. Such conduct 

hurts them and offends their dignity”.191 It is from these impacts of culture on individuals’ 

freedom that Raz makes the case for multiculturalism. “[Cultural groups’] moral claim to respect 

and to prosperity rests entirely on their vital importance to the prosperity of individual human 

beings”.192 This is a decidedly liberal argument, from Raz’s perspective, because of its reliance 

on individual freedom as the grounding for respecting cultural groups.  
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 While Raz gives a convincing argument for multiculturalism based on its importance for 

individual freedom/autonomy, he is also one of the theorists I will consider who argues for 

multiculturalism by emphasizing the liberal tenet of value pluralism and toleration. Raz, as well 

as Margalit and Halbertal, and Kukathas, all put forward theories of liberal multiculturalism but 

base their justification on the premise that liberalism should be silent on comprehensive 

convictions and, therefore, should be tolerant of various conceptions of the good because of 

value pluralism. The position that liberalism should be tolerant of all minority cultures comes 

into clear tension with the liberal tenet of the importance of autonomy. In order to get around this 

issue, however, these theorists put forward variations on the “right to exit” as a safeguard against 

cultures that limit individual autonomy. In the subsequent subsections, I will critique this 

response to autonomy-limiting cultural groups. 

 Value pluralism holds that we cannot be reductionists about what is “good” and leads to 

the well-being of individuals.193 It holds, in essence, that there is a “plurality of valuable 

activities and way so life to be ultimate and ineliminable”.194 In as far as cultural diversity goes, 

this means that the plurality of cultural ways of living may all be valuable and so one should not 

be held over others as “the one”. However, such a plurality of a ways of living will inevitably 

lead to conflict between conceptions of the good – “[tension] is an inevitable concomitant of 

accepting the truth of value pluralism. and it is a tension without stability, without a definite 

resting-point of reconciliation of the two perspectives, the one recognizing the validity of 

competing values and the one hostile to them”.195 
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 The fact of value pluralism may lead to a conservationist expectation of Raz’s 

multiculturalism, however, he rejects such a tendency. Instead he argues that “multiculturalism 

insist that members of the different groups in a society should be aware of the different cultures 

in their society, and learn to appreciate their strengths and respect them”.196 This, Raz argues, 

leads to toleration of other cultural groups and is a requirement of liberal multiculturalism. There 

will be, of course, certain groups that are themselves intolerant, but they will be pressured to 

change in the direction of toleration.197  

 Due to the importance of toleration, the variation of liberal multiculturalism that Raz puts 

forwards doesn’t only respect liberal cultural groups, but also illiberal cultural groups, as 

suggested in the previous paragraph. This, however, does not mean that liberal multiculturalists 

value groups in the same way that the groups value themselves – this is an important fact and has 

important implications. For example, a religious group may justify themselves based on 

theological precepts, but the liberal multiculturalist need not: they can look to the humanist 

justification for taking the religious group as having value.  

 One argument against a Razian multiculturalism is that it liberals should not support 

groups that are repressive of some of the their members. Some groups just are repressive of 

certain segments of their group or of outsiders (e.g., slave cultures, racially discriminatory 

cultures, homophobic cultures, and sexist cultures).198 However, according to Raz’s liberal 

multiculturalism, “such cultures may be supported only to the degree that it is possible to 

neutralize their oppressive aspects, or compensate for them (for example, by providing 

convenient exit from the oppressive community to members of the discriminated-against 

                                                             
196 ibid., 166. 

197 ibid. 

198 ibid., 169. 



                                                                                     85 
 

group)”.199 The test of whether a group is oppressive is important to Raz for it delineates 

between cultures that are oppressive and those that have just failed to properly socialize 

individuals into the culture – whereas oppression is systematic, failure to socialize is not, though 

it also alienates the individuals from their own cultures.200 

 For Raz then, so long as the right to exit is protected, we can justify protecting even 

illiberal, oppressive communities. These communities, despite being oppressive, give their 

members something of value and are thus deserving of at least some protection. for those who re 

oppressed within the group, or who find no value in remaining in the group, have the right to exit 

and join other cultural communities that prove to be more valuable to them.201 

 Margalit and Halbertal are two another two theorists who put forward a liberal 

multiculturalism that is based on tolerance softened through the right to exit. That is to say, the 

liberal state must tolerate illiberal groups and their group precepts so long as the group does not 

stop dissident members from exiting the community. Margalit and Halbertal argue that, not only 

do people have a right to culture, they have a right to their own culture. Characterizing the right 

to culture as such, however, means that sometimes illiberal practices are justified within a liberal 

multicultural state – “[protecting] cultures out of the human right to culture may take the form of 

an obligation to support cultures that flout the rights of the individuals in the liberal society”.202 

Additionally, such support of minority cultures may mean supporting minorities that contradict 

the “ethos,” “narrative,” or “metanarrative” of the state in such a way that the minority does not 

identify with the majority in the way the state normally wishes. It follows from this, according to 
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Margalit and Halbertal, that the state cannot be neutral in its interactions with minority groups – 

the state must be proactive in supporting minority communities in their protection of these 

cultures.203 

 Whereas Kymlicka refers to “societal cultures”, Margalit and Halbertal refer to 

“encompassing groups”. These two conceptions of groups are similar in that encompassing 

groups have some of the same characteristics as societal cultures in how they affect the lives of 

group members. They write, 

The culture of an encompassing group covers various important aspects of life; it defines 

people’s activities…, determines occupations…, and defines important relationships… It 

affects everything people do: cooking, architectural style, common language, literary and 

artistic traditions, music, customs, dress, festivals, ceremonies.204 

They point out that while no one characteristic is necessary, “they are all typical of 

encompassing cultures,” and they therefore influence members’ tastes and the options that are 

open and meaningful to them.205 It is because encompassing groups are so influential in 

individuals’ lives that liberal societies are under an obligation to protect them.  

 Margalit and Halbertal view the right to culture as a substantial right that the state owes 

to individuals but recognize that such a right can only be practiced within a group. They base this 

on Raz’s theory of who can hold a right: “X has a right if X’s interests constitute a sufficient 

reason to place other people under some obligation”.206 With respect to a substantial right to 
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culture, it is clear that an individual cannot give sufficient reason for placing others under an 

obligation to help them if such help requires reestablishing a cultural community as it does in 

their ‘last Mohican’ example.207 It is clear that an individual alone cannot derive a sufficient 

reason for others to support their culture, but, in a collective, they can. 

But what happens when of all the Mohicans only Hawkeye remains – “the last of the 

Mohicans?” He clearly has no partners in his claim for the right to culture who could 

make this claim sufficient to impose an obligation on others. but the fact that only the last 

of the Mohicans has survived does not mean that he has no right to culture. It simply 

means that this right is not effective – it cannot by itself impose an obligation on 

others.208 

This means that Hawkeye’s right to culture is necessary for the Mohican culture to be protected, 

but it is not sufficient. On the other hand, the existence of the collective “Mohicans” is sufficient 

for their culture to be protected, but it is not necessary. This is because their group could be made 

up of a completely different set of individuals, though the abstract right to culture would still 

exist.  

 The justification for the individual right to culture is based on how culture impacts the 

individual. Margalit and Halbertal point out that “the individual” is used ambiguously to mean 

both “person” and “personality”.209 That said, “[the] criterion for what constitutes personal 

identity over time is different from the criterion for the features constituting personal identity”.210 

For them, it follows that “[the] same person can undergo a radical change in personality yet 
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remain the same person, while the converse is not the case. Culture plays a crucial role in 

shaping the personality of individuals especially those aspects that they and their environment 

consider central for constituting their personal identity”.211 For Margalit and Halbertal, this 

means that individuals do not just have a right to an identity tied to a particular group, but, rather, 

they have a right to their own particular identity. In securing the right to culture, we are, in 

essence, securing individuals’ access to the central features that make them who they are, both 

according to themselves, and according to the group to which they belong. Importantly, Margalit 

and Halbertal highlight that they view the right to culture not as a subcategory of the right to 

freedom of expression, but rather the other way around – “freedom of expression is a special 

case whose principle justification is the right to culture”.212 

 The right to culture, as Margalit and Halbertal envision it, is more substantial than the 

right to culture espoused by Kymlicka or Carens. Margalit and Halbertal view Kymlicka as 

arguing for a right to a culture, while they are arguing for a right to one’s own culture.213 This 

strong stance means that Margalit and Halbertal must allow for illiberal practices performed by 

minority groups, even within larger liberal states. They refer to the case of the Ultra-Orthodox 

community in Israel, which has general control over the public space that the members inhabit – 

“the sexual morality of Ultra-Orthodox requires women to dress ‘modestly,’ and this requirement 

is extended to everyone visiting their neighborhoods”.214 The question that must be asked for 

cases like this one is whether such limitations on non-members is justified. Margalit and 
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Halbertal argue that “as long as there is a neutral public space that exists alongside the Ultra-

Orthodox public space, it is justified to grant the Ultra-Orthodox community some degree of 

control over entry to the area in which it constitutes the majority”.215 This means, as another 

example, the community is also justified in prohibiting driving on the Sabbath. These control 

rights, however, go beyond just public space – “[similarly], both the Ultra-Orthodox and the 

Arab minorities [in Israel] should be assisted in maintaining the educational institutions and their 

judicial autonomy in marital and family matters, as long as their courts do not impose their 

norms on other Israeli citizens”.216 

 This sort of allowance for illiberal minorities often gives liberals reason for pause. 

Margalit and Halbertal insist, however, that their proposal remains liberal. Their reasoning lies 

not only in the toleration that they clearly espouse, but also in the fact that they do not allow 

minority groups to have control over their members. That is to say, groups are not permitted to 

block members from leaving if they disagree with the illiberal practices of the group. In this way, 

Margalit and Halbertal are maintaining a liberal theory because they are ensuring the right to 

exit.  

[The] right to culture is based on its contribution to the basic interests of individuals, and 

so this right cannot justify a particular culture on other individuals in order to preserve 

the culture. Therefore, it cannot justify coercing those who wish to leave the culture to 

remain within it on the pretext that if people begin to leave, the culture will be destroyed. 

A cultural minority cannot be granted control over its members’ exit.217 
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This approach to the right to culture goes two ways: the majority cannot stop its members from 

joining, for example, the Ultra-Orthodox community, and the Ultra-Orthodox community cannot 

prevent its members from leaving it, even though this may lead to the extinction of the group. It 

is key here to realize just how heavily Margalit and Halbertal are relying on the right to exit. It 

would appear that almost anything goes with respect to what minority groups (whether liberal or 

illiberal) can do so long as members have the theoretical ability to leave the group when they 

disagree with their group’s requirements and rules. 

 Another liberal theorist who focuses on toleration as the foundational tenet of liberalism 

is Kukathas. He argues that “a liberal society will be one in which politics is given priority over 

morality”.218 Valuing autonomy as the foundational tenet of liberalism, as Kymlicka and Carens 

do, requires a morality (holding the conviction that autonomy is of a high value in living the 

good life), while toleration “is an undemanding virtue, since it requires little more than 

indifference to those who are, or that which is, tolerated”.219 If liberalism offers a theory of a free 

society, then it should strive for the most free society. While it may appear as though autonomy 

leads to optimal autonomy, Kukathas argues that freedom of association, which relies on 

toleration, not on autonomy, is the most credible of ensuring freedom within a society. A good 

society, then, “is not a stable social unity governed by a shared conception of justice but a regime 

of toleration in which disparate and conflicting standards of morality and justice co-exist”.220 

 In developing a theory of a good society, Kukathas rejects starting from the “group” or 

“community” as such entities (loosely speaking) are too mutable because individuals come and 
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go from different associations, transforming them constantly.221 Instead, he maintains, the 

starting place for discussing a good society is the individual. This is because associations matter 

only because they matter to the well-being of individuals – if associations had no effect on 

individuals, we would have no reason for valuing them. Associations (groups, cultures, 

communities) therefore have no special moral primacy. By not granting associations moral 

primacy, they are not granted rights in such a way that they are the rights holders. Instead, for 

Kukathas, individuals are the rights holders. He argues that, 

the good society must be one in which no particular social formations are protected or 

privileged, but human beings are left free to associate: to form, reform, or transform the 

associations under whose authority they would live. Such a society would be one in 

which none would be required to live in groups or in associations (under terms) they 

reject. They would be free to dissociated from those who would live according to terms 

the could not abide.222 

Because individual freedom to associate and dissociate with associations is so key, all 

associations would have to be tolerated, regardless of whether they were liberal or illiberal.223 

Conflict and moral disagreement will be inevitable between associations, but so long as 

individuals have freedom of association, no one has recourse to interfere with other associations.  

 Like with Margalit and Halbertal, in particular, the key to Kukathas’s liberal theory that 

tolerates diversity is the right to exit. Kukathas recognizes that there will be some cases of 
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involuntary cases of association membership, such as drafted soldiers, though other individuals 

who appear to be involuntary members of associations can, in fact, leave. “While drafted soldiers 

may not resign (at least, not immediately), members of the Amish community may move to the 

city; Christians may become Buddhists, and disgruntled Mafiosi may enter the Federal Witness 

Protection Program. Needless to say, the opportunity-cost of switching memberships varies 

enormously”.224 Nevertheless, these individuals can dissociate themselves from associations they 

do not identify with and so they are free to do so if they so choose. It is because of this stringent 

right to exit that illiberal associations are tolerated in totality.  

 

Having discussed two variations of liberal multiculturalism – that which prioritizes autonomy 

and that which prioritizes toleration – I now turn to my criticisms of liberal multiculturalism, 

looking specifically at how well the different theorists can integrate children and parents into 

their theories. My contention is that it is easier to integrate children into a theory that focuses 

predominantly on autonomy, than it is to integrate them into a theory that focuses on toleration.  

 

i. Justice Claims of Children Concerning Parents 

In regard to the work done on liberal multiculturalism and children, most of the literature focuses 

on the education on system and what is permitted when it comes to limiting the education of 

children. In my discussion of the various theorists above, this can be most clearly seen in the 

work done by Margalit and Halbertal. It can, however, also be read into the other theorists. For 

this reason, the majority of this section will focus on the justice claims of children concerning 

parents and education. I will also, however, make a brief statement on the justice claims of 

                                                             
224 Kukathas 2003, 94-95. 



                                                                                     93 
 

children concerning parents and intercultural adoption. This section is reasonably short and will 

be developed to a greater extent in Chapter 5. 

 Margalit and Halbertal discuss the educational allowances that should be permitted for 

Ultra-Orthodox Jews in Israel. They argue that it is vital to the Ultra-Orthodox community that 

they have control over education in such a way that allows restricting the education of boys to 

extensive study in the Torah, and restriction education of girls to secular study. Additionally, 

girls’ education tends to end at the age of 18 or 19, while boys’ study in the Torah continues, in 

one form or another, for the rest of their lives.225 As pointed out by Margalit and Halbertal, “[the] 

school curriculum is controlled exclusively by the community, and there is a clear discrimination 

between the education of girls and boys”.226 Despite this, they claim that liberal states are under 

an obligation to support such separation of education for minority communities as it helps the 

communities maintain themselves and flourish. Of course, the discrimination that is promoted by 

such education is illiberal in nature. So, in essence, Margalit and Halbertal argue that 

communities, and thereby presumably parents, have a right to impose illiberal education on 

children to maintain the communities as flourishing communities. As was seen in the section 

above, the illiberal nature of these groups is mitigated by the insurance that group members have 

a right to exit. This emphasis on the allowance of separate schools, and the reliance on the right 

to exit as the mitigating solution to illiberal groups, is the result of Margalit and Halbertal taking 

the stance that liberalism, and liberal multiculturalism, are based in toleration of diverse groups. 

 In my view, this position fails to adequately acknowledge the justice claims of children. 

While one way of understanding liberal values is emphasizing toleration, this toleration requires 

that individuals are not forced to remain within groups that they identify with. Such a response to 
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illiberal groups may be partly practicable for adults (and this can, should, and has been 

questioned by many theorists), but it is in no way practicable by children. Children do not have 

the resources, whether socio-psychological or material, 227 to leave their groups, let alone their 

parents. It is important to remember that Margalit and Halbertal maintain that the justification for 

group rights is that they are in the best interests of individuals.228 As pointed out by Reich, 

however, the Ultra-Orthodox education that they describe is one that shields children from 

secular education and reinforces gender inequality.229 He argues that this “seems unlikely to play 

a role in creating the conditions where students may be capable of revising or rejection their 

religious attachments”.230 If there are no requirements for what amounts to acceptable and 

unacceptable education, then, as Reich points out, anything seems to go. What’s more, Margalit 

and Halbertal suggest that the state is under an obligation to support separate schools, in addition 

to tolerating them. Such support, however, doesn’t seem to amount to only toleration, but to an 

acceptance of practices that do not allow for the development of skills that are necessary for 

practicing the one thing that justifies toleration (that is, the ability to exit a community).  

 A focus on autonomy within liberal multiculturalism does a better job of protecting 

children. When the focus of liberal multiculturalism is on autonomy, rather than toleration, then 

the state can require more of the education system, regardless of whether or not the state allows 

for separate schools. As argued by Reich, some level of minimal autonomy should be requires of 

all individuals within a liberal society such that they have the tool to reconsider and revise their 

conception of the good.231 This does not mean that, upon having developed minimal autonomy, 
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all members of illiberal groups will choose to leave their groups, but it does mean that they will 

have at least some of the socio-psychological skills necessary to do so.  

 Of course, children, regardless of their level of autonomy, are not permitted by the state 

to leave their parents, nor are they likely to have the resources necessary to do so. As such, they 

should have a voice, at least at a certain age, in what sort of education which they are exposed to. 

This is, I contend, a justice claim that children can make against their parents. Their parents have 

leeway to raise their children as they see fit (within a limit), however, if parents are serious about 

raising their children to be autonomous, fully functional citizens, then they should also aid in the 

development of their children and this, in part, means allowing children to partake in decision 

making. 

 The last justice claim I will discuss, with respect to what children can expect of their 

parents, is their parents’ recognition that individuals are often not monocultural. Reich points to 

Raz presupposing that individuals “possess an allegiance or affiliation to a single culture”.232 

Raz, in contrast to Margalit and Halbertal, recognizes that children need to be educated such that 

they become fully-fledged citizens of a state who are autonomous, however, he also argues that 

parents should be allowed to ensure that their children are educated within a particular cultural 

group.233 My concern is that parents may want their children to learn a particular way of being, 

denying the fact that many children, in particular children who have been interculturally adopted, 

are multicultural and so need a wider education than just civic education plus the cultural 

education of one particular group. Even if, and this is unlikely, parents are members of only one 

cultural group, I contend that, if they interculturally adopt a child, they owe that child a wider 

education that exposes them to a variety of ways of being. This wider way of being, as well as 
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the need for a more nuanced education curriculum will be discussed at greater length in Chapter 

5. 

  

ii. Justice Claims of Parents Concerning Raising Children 

As was discussed in Chapter 2, the justice claims that parents can make are not against their 

children, but are rather against the state, and other third parties, with respect to how they raise 

their children. While the theorists who discuss liberal multiculturalism do not directly discuss the 

rights of parents, we can, nonetheless, take them as saying something indirectly about the claims 

parents make against the state, especially when it comes to education.  

 Margalit and Halbertal couch their argument in terms of cultural groups being able to 

control the education of child-members, however, presumably, it is up to parents whether they 

wish their children to be educated within the cultural group. It seems that this is another case 

where, likely, parents have individual parental prerogative rights to raise their children as they 

see fit, however, this can only be practiced within a group, and so the cultural group has the right 

to have separate education systems from the rest of society.  

 Raz is similar to Margalit and Halbertal insofar as he argues that parents have the right to 

decide which culture children are raised and educated in. His caveat, of course, is that children 

also need to receive some sort of civic education. In this way Raz is a bit more stringent on what 

parents can require of the state with respect to their prerogatives in raising their children. 

Nonetheless, parents still have considerable leeway in how they raise their children. 

 Generally, I think this leeway is correct insofar as parents need to be given prerogatives 

in order for children to be raised in a variety of ways that lead to a diverse society. That said, I 

contend that Margalit and Halbertal go too far in allowing parents the right to withhold 

civic/secular education from their children. Cultural education should be allowed, but not at the 
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expense of the development of minimal autonomy and, for example, gender equality. As pointed 

out by Kymlicka, with the modern commitment to equal opportunity (another key to liberalism), 

“[the] provision of standardized public education through a society, for example, has been seen 

as essential to ensure equality of opportunity for people from different classes, races, and 

religions of the society”.234 It is not, I contend, that parents cannot raise their children as they see 

fit and demand of the state that they, as parents, can educate their children within a particular 

cultural group – this is clearly important – but they cannot require of the state that their children 

be exempt from at least some civic and secular education. 

 

iii. Justice Claims of Children Concerning Cultural Groups 

I briefly touched on the right to exit as a grounding for toleration within liberalism in section i, 

discussing the justice claims of children concerning their parents. The right to exit, or rather, the 

lack of a right to exit for children, is more relevant when it comes to children’s justice claims 

against cultural groups. Cultural groups, as an association of parents, often claim the right to 

separate education curriculum to ensure that the groups continue to flourish. However, 

depending on the group, limits the possibility of children developing their autonomy and thus 

having the tools necessary for practicing their right to exit if they disagree with the core tenets 

and practices of their group. Such an inability to practice the right to exit undermines the 

toleration that theorists such as Margalit and Halbertal, Kukathas, and Raz to a certain extent, 

rely on to justify liberal societies that tolerate illiberal groups.  

 Kukathas argues that very little is required for the right to exit to be satisfied. He, as seen, 

argues that even if the price of leaving a group is high – however high – individuals still 
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technically have the ability to leave groups and thus, by not dissociating, have made a voluntary 

choice to stay and, therefore, must abide by the tenets of the group. He contends that, 

The magnitude of the cost does not affect the freedom. The individual may decide to 

forsake the freedoms of the society beyond his community for other goods – for wealth, 

or security, or love; on the other hand, he may abandon all these goods for other liberties 

he might enjoy in leaving. In neither case is he unfree if he may decide to take one option 

or the other. Cost may have a large bearing on the decision taken; but it has no bearing on 

the individual’s freedom to take it.235 

Additionally, according to Kukathas, whether or not there is a risk to making the decision to 

dissociate from one’s group does not limit one’s freedom to do so – “[the] fact that exit may be 

risky does not alter the individual’s freedom to take the risk”.236 

  Shachar, Okin, and Reitman have argued that, in fact, if the price of dissociation is too 

high, then remaining within a group should not be considered voluntary. Shachar points out that 

women play a special role in maintaining cultures and, therefore, are often controlled by 

authority figures in the group in such a way that they cannot leave. She argues, 

It is not at all clear how the accommodating non-interventing multicultural state 

envisioned by proponents of the “right to exit” option is supposed to ensure that group 

members who wish to exit their traditional culture can viably do so. By turning a blind 

eye to differential power distributions, within the group hierarchy, and ignoring women’s 

heightened symbolic role in relation to other group members, the right to exit rationale 
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forces an insider into a cruel choice of penalties: either accept all group practices – 

including those that violate your fundamental citizenship rights – or (somehow) leave.237 

It is clear that women are at a disadvantage when it comes to power differentials in many cultural 

groups, but children, I contend, are even more so. They have no say in how the group is 

organized and are socialized into groups without necessarily having been given critical reflection 

skills such that they can make the decision that they should dissociate themselves. (Again, even 

if they did have the socio-psychological resources to do so, they would not have the material 

resources to do so.) 

 In regard to adults, and in particular women, Reitman points out that the socio-

psychological obstacles to the right to exit may be so grave that the right to exit ceases to exist 

(despite with Kukathas argues238). She argues that some of the gravest obstacles that are faced 

“are born of belief and psychological make-up; of fear of ostracism by family, friends, associates 

and community. One may fear the loss of moral support and the sense of belonging and 

rootedness derived from community. Or one may simply fear change and the unknown”.239 This 

is scary enough for an adult, but what of children who have yet to grow into individuals who can 

care for themselves?  

 Okin, in her discussion of tensions between feminism and multiculturalism, points out 

liberal multiculturalism often does not pay enough attention to the private sphere, and so women 

and girls fall through the cracks when it comes to cultural rights.240 Similar to Shachar, Okin 

points out that many claims for cultural rights concern the private sphere, focusing on “the 
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sphere of personal, sexual, and reproductive life”.241 She continues that the cultural laws that are 

sought concern “marriage, divorce, child custody, division and control of family property, and 

inheritance”.242 It follows that, because these areas affect women and girls more than men and 

boys, “the defense of ‘cultural practices’ is likely to have much more impact on the lives of 

women and girls than on those of men and boys”.243 In essence, her claim is, many illiberal 

cultures, through the cultural rights that they claim, aim to control women by men.  

 With respect to Margalit and Halbertal’s discussion of Ultra-Orthodox education, Okin 

points out that said education is limiting to both boys and girls. The emphasis of male education 

in the Ultra-Orthodox community is the study of the Torah throughout life. But what if, Okin 

points out, a young boy has other aspirations than religious study? She argues that “Margalit and 

Halbertal seem to be saying that the mere accident of birth into the culture of Ultra-Orthodoxy 

gives such a boy the “right” to be coerced into doing what he is unsuited for, and into abdicating 

the development of his talents and passions – in the name of achieving ‘his personality 

identity’”.244 This coercion, Okin argues, cannot be justified on liberal grounds at all. 

 The place of girls, and their education, in the Ultra-Orthodox community is even more 

problematic from a feminist perspective, according to Okin.  

For Torah study, the central focus of Ultra-Orthodoxy, is men’s and boy’s preserve. 

Women’s role is to facilitate this, by both financially and domestically supporting the 

men, and by bearing and rearing many children to carry on the tradition. So girls’ 

education is oriented toward these ends, and it is broader and fuller than that of boys. 
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This means, however, that the personality identities cultivated in the girls are much less 

central to the culture, which raises an immediate question about how they are to develop 

a sense of equal worth and self-respect.245 

If, as Margalit and Halbertal argue, cultural rights are meant to ensure the self-respect and the 

development of personality identity, then it would seem that girls’ identities should be included 

in the cultural script, but it’s not clear that they are.  

 In this way, if everyone is meant to have their identities as part of the cultural script of a 

particular cultural group, then it’s clear that children are potentially excluded – boys if they have 

other aspirations than what the group dictates of them, and girls necessarily. If this is meant to be 

protected against through the right to exit, then it should be clear that children can make justice 

claims against their cultural groups to at least receive a base education that allows them to, in 

theory, practice their right to exit. But as seen in Okin’s critique of Margalit and Halbertal, at 

least the Ultra-Orthodox community prohibits such education. This is true, presumably of other 

illiberal communities as well.  

 If liberals are to rely on toleration to justify cultural rights for minority groups, then they 

need to ensure that the right to exit is practicable by all community members. Unfortunately, the 

right to exit is not practicable by children, regardless of education and resources, and only 

practicable by adults who have sufficient minimal autonomy and material resources. Even then, 

as Shachar, Reitman, and Okin argue, the basic right to exit is insufficient. For this reason 

children (and other minorities within minorities) should be able to make extensive justice claims 

on the cultural groups of which they are members. 

 

iv. Justice Claims of Cultural Groups Concerning Raising Children 
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The justice claims of cultural groups concerning the raising of children are, I contend, similar to 

the justice claims of parents concerning the raising of children, only on a more general level. 

Again, I think the justice claims that are being made are best understood as claims against the 

state, and not claims against the children that are being raised within the cultural group. While 

children are not able to exit cultural groups in the same way that adults sometimes can, as 

discussed in the previous subsection, it should not be a requirement for them to protect the 

community, perhaps through some kind of uncritical allegiance, in order for the community to 

continue flourishing. So, on my view, the community should not make justice claims against its 

children. It can, however, make justice claims against the state within which it exists. 

 While parents are in a position to make decisions about what kind of education their 

children will receive (assuming the education meets some minimum requirement), cultural 

communities cannot make similar decision for specific children. However, cultural communities 

can require that they are represented in official curricula in a fair and just manner. Minority 

communities should not be left out of curricula, should not be stereotyped, and should not be 

demeaned or oppressed. While theorists such as Margalit and Halbertal discuss education, it does 

not appear that they are advocating for the type of multicultural education that I have in mind. 

Instead, they aim for segregated education, allowing minorities to education children as they see 

fit. This, I contend, is a mistake. In part because it threatens the minimal autonomy of children, 

but also because it can, I think, lead to the ghettoization of education systems and the increased 

separation of communities within a particular society. 

 While some theorists, such as Reich, do discuss multicultural education, many liberal 

multiculturalists do not discuss it explicitly, such as Kymlicka. While those who do not discuss it 

extensively would not necessarily disagree with what I have to say, I believe that their theories 

are lacking because they underemphasize such an important topic. Others, such as Margalit and 
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Halbertal, take the wrong approach – while they are trying to protect the flourishing of cultural 

minorities, they are in fact working towards the ghettoization of communities. 

 

In this section, and its subsections, I have discussed liberal multicultural theories, their stances 

on children within multicultural societies, and some critiques of why they are currently 

unsatisfactory. This is not to say that I reject liberal multiculturalism – I do not. Instead, I hope 

that what I have suggested is that liberal multiculturalism, in general, needs to take a closer look 

at the children living within cultural minorities. This will lead to more comprehensive theories in 

the long run. 

 

III. Taylor 

As will be seen in my discussion of Taylor and Scheffler, along with the longer discussion in 

Chapter 4, I contend that an acknowledgment of cultural groups as intergenerational entities is 

necessary. While the liberal multiculturalists that I discuss in the previous section recognize the 

importance of culture for the justice concerns of minority groups, they do not put enough 

emphasis on the importance of the intergenerational aspect of cultural groups. It is for this reason 

that I will start with a consideration of Taylor’s work. 

 One of Taylor’s major contributions to the literature on culture and cultural recognition is 

the emphasis on how misrecognition can cause grievous harm to individuals and groups.246 He 

highlights that “a person or group of people can suffer real damage, real distortion, if the people 

or society around them mirror back to them a confining or demeaning or contemptible picture of 
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themselves”.247 It is because of this potential harm that we shouldn’t just think of due recognition 

of individuals and groups as something that is good, but as “a vital human need”.248 It is from 

this understanding of misrecognition and due recognition that Taylor delineates between two 

types of liberal theory, one of equal dignity and the other of difference, and argues that a politics 

of difference is the best way of ensuring due recognition for all individuals and groups within a 

society. 

 The politics of equal dignity is one of universalism, which aims for the equalization of 

rights and entitlements for all individuals within a society, regardless of their differences. This 

politic aims to get rid of “first class” and “second class” citizens such that everyone is treated 

equally.249 Taylor notes that there are at least two ways of understanding such a politic – one 

being that “equalization has affected only civil rights and voting rights”, the other extends “into 

the socioeconomic sphere”.250 Regardless of which type of politics of equal dignity one argues 

for, however, the principle of equal citizenship must come to be universally accepted.  

 The alternative politic that Taylor discusses, and advocates for, is the politics of 

difference, which places a larger emphasis on the notion of identity. The basis of universalism is 

still present in the politics of difference, however, its emphasis is different. Rather than 

advocating for an equal basket of rights and immunities, as is argued for by the politics of equal 

dignity, the politics of difference argues for universal recognition of unique identity – the 

distinctness of all individuals and groups from everyone else.251 This means that universalism is 

present to the extent that everyone is welcomed into the political community equally – that is, the 
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starting point is universal. Once in the political community, however, we must give 

acknowledgement and status to that which is not universally shared: distinct identities. 

 The emphasis on differentiated identities, as emphasized by the politics of difference, 

runs in the face of politics of equal dignity and may seem counterintuitive. Politics of equal 

dignity places considerable emphasis on being “difference-blind” as a way of dealing with 

previous discrimination.252 On the surface, it appears that the two politics may work together, for 

politics of equal dignity can justify some “reverse discrimination measures” in order to redress 

previous discrimination against “previously unfavored groups”.253 For proponents of the politics 

of equal dignity, “[reverse] discrimination is defended as a temporary measure that will 

eventually level the playing field and allow for the old “blind” rules to come back into force in a 

way that doesn’t disadvantage anyone”.254 While Taylor calls this argument “cogent”, he points 

out that it cannot “justify some of the measures now urged on the grounds of difference”.255 So, 

while both these politics spring from the same place, they are clearly distinct and aim at different 

ends. 

One of the major issues with the “difference-blind” politics of equal dignity is that it 

cannot give equal respect to all individuals and groups. Taylor argues, however, that this 

difference-blindness favours one group over all others; 

The claim is that the supposedly neutral set of difference-blind principles of the politics 

of equal dignity is in fact a reflection of one hegemonic culture. As it turns out, then, only 

the minority or suppressed cultures are being forced to take alien form. Consequently, the 
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supposedly fair and difference-blind society is not only inhuman (because supressing 

identities) but also, in a subtle and unconscious way, itself highly discriminatory.256 

Taylor’s point here is, I take it, that by having “difference blind” institutions, the majority group 

is being favoured over all others because, as pointed out by Kymlicka, it is impossible to have a 

state that does not favour some ways of being over others. By virtue of functioning in a particular 

language, supporting certain public holidays, and enacting specific laws and policies, a state 

automatically favours one group over others. A society that is “difference blind” is not non-

discriminatory, but is rather implicitly discriminatory, ignoring the differences between groups in 

such a way that one is favoured over others, and the “others” are forced to change in a way that 

the dominant group is not. 

 A difference based politics recognizes, as has been seen above, the distinctness of 

individuals and groups, bringing them all into the political sphere as equals, but then 

acknowledging their diversity. Such a recognition should allow for individuals to be recognized 

as their own important right holders, but also as members of groups that are “distinct societies” 

aiming at survival. Taylor uses the case of Quebec, and Quebeckers, in Canada as an example of 

a liberal society that still recognize the importance of community survival while maintaining its 

liberal framework. While the Canadian Charter of Rights lays out rights for individuals, the 

question becomes: how does a distinct society, such as Quebec, ensure its own survival within a 

larger state? The demand, then, becomes for “certain forms of autonomy in [Quebec’s] self-

government, as well as the ability to adopt certain kinds of legislations deemed necessary for 

survival”.257 Examples of such governmental autonomy as taken the form of regulating who can 

send their children to English-language schools in Quebec (specifically, not francophones or 
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immigrants), how large a business can be before it must be run in French (the limit is fifty 

employees), and legislating that all commercial signage must be in French.258 These three 

examples are clearly examples of a state trying to ensure a collective goal – the “survivance” of 

the French language and culture. In fact, the Quebecois policies go so far as aiming “to create 

members of the community, for instance, in their assuring that future generations continue to 

identify as French-speakers”.259 

 Taylor argues that, if we distinguish between collective goals and liberal fundamental 

rights that cannot be overridden, then we can understand Quebec as a liberal society, though not 

one that is based on procedural liberalism. To clarify this point Taylor argues that “one has to 

distinguish the fundamental liberties, those that should never be infringed and therefore ought to 

be unassailably entrenched, on one hand, from privileges and immunities that are important, but 

that can be revoked or restricted for reasons of public policy – although one would need a strong 

reason to do this – on the other”.260 In this sense, a society with strong collective goals can still 

be liberal so long as it able to respect diversity, in particular when it deals with those who do not 

share its common goals. This will require that it offers “adequate safeguards for fundamental 

rights” and there will “undoubtedly be tensions and difficulties in pursing these objectives 

together, but such a pursuit is not impossible, and the problems are not in principle greater than 

those encountered by any liberal society that has to combine, for example, liberty and equality, 

or prosperity and justice”.261 
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 Based on my discussion of Taylor, we can say that he views himself as a liberal that 

accepts collective goals, while simultaneously protecting the fundamental rights of all members 

of a society, regardless of whether or not they ascribe to the collective goals of the society. This 

type of liberalism goes against the liberalism that was discussed in section II, which revolves 

largely around procedural variations of ensuring rights, whether those are generic or culturally 

based. Taylor’s variation of liberalism, I contend, fares better at dealing with the 

intergenerational justice claims with which I am concerned throughout this dissertation. There is 

much, therefore, that can be learned from a dissection of his work. 

  

i. Justice Claims of Children Concerning Parents 

There may appear to be some tension in Taylor’s work as to whether children’s claims to, for 

example, autonomy are sufficiently protected. On the one hand, Taylor talks of the survivance of 

the French culture and developing further generations of Quebeckers. On the other hand, Taylor 

is clearly concerned with protecting the most basic rights of individuals. If we take autonomy as, 

perhaps, the most basic right of individuals, then it should be clear that, despite raising the next 

generation of Quebeckers, parents are under an obligation to develop autonomy in their children 

as well.  

 On my account, as will be seen in Chapter 4, both of these things are claims that children 

can make against their parents – children have an interest in culture and so can make a claim 

against their parents that they be raised, for example, as Quebeckers, while simultaneously 

making claims on their parents about developing at least minimal autonomy, which will be 

discussed at greater length in Chapter 5. In this way, while Taylor does not explicitly talk about 

children (though he does talk about future generations) it can be read between the lines that he is 

aware of the claims that children might be able to make against their parents. Children have 
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rights both to culture and to (minimal) autonomy and they can make these claims against their 

parents. Of course, their parents aren’t the only ones against whom these claims can be made. 

These claims can, and should, be made against the state as well and, I contend, Taylor’s work 

answers appropriately here as well. Predominantly, Taylor’s work is about what the state owe 

minority communities and, once we recognize that children are properly understood as members 

in cultural minorities, then we see they are making claims not just against their parents, but also 

against the state. 

 

ii. Justice Claims of Parents Concerning Raising Children 

Once again, the claims of parents are not against their children but, rather, are claims against the 

state concerning their children and the parental prerogative to raise their children. So long as 

parents are meeting a threshold of parenting, they are (and should be) left largely to their own 

prerogatives about how to raise their children. In certain ways Taylor’s work lives up to this – 

parents must be allowed by the dominant group/state to raise their children within their minority 

group if that is what they choose to do. This means, for example, that children should not be 

removed from their parents just because their parents want to raise their children in the French 

language within a predominantly English-speaking country.  

 On the other hand, Taylor argues that the minority group (in this example, Quebec) is 

allowed to determine what kind of schooling children receive. So, with the example of Quebec, 

only Anglophones may send their children to English-language schools within Quebec, while 

Francophones and Allophones are required to send their children to French-language schools. 

This limits the prerogative of parents unless they are willing to move out of Quebec to secure 

English-language education for their children. These regulations are in the name of protecting the 

survivance of the French language and Quebec culture. These regulations do not mean that 
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parents are limited in how they raise their children in the home, but it does limit their 

prerogatives outside of the home. This brings into question, then, what we should value more – 

extensive parental prerogatives or the survivance of a cultural minority. Such a question is not 

easy to answer. Within parental prerogatives lies the threshold of ensuring children’s interests are 

upheld (though not necessarily their best interests). As will be seen in Chapter 4 and Chapter 5, it 

may well be that, in order to protect children’s right to their culture, parental prerogatives to, for 

example, send their children to a particular school can be limited. 

 

iii. Justice Claims of Children Concerning Cultural Membership 

When it comes to children and the justice claims that they can make against their cultural groups, 

I contend that these claims are similar to those that they can make against their parents. Children 

can make at least two clear claims – one concerning autonomy, the other concerning culture. It is 

clear, I think, that it is in a cultural group’s interest to ensure that their culture is transmitted to 

their children. For this reason, I don’t think that children will have a hard time making the claim 

for culture against their cultural group.  

On the other hand, the claim for autonomy may be more difficult to make, depending on 

which cultural group of which they are a member. If the cultural group is an illiberal group, then 

children may have a difficult time claiming autonomy rights against the group. If, however, the 

group is liberal, there should be no problem claiming the right to be raised as autonomous 

individuals. From my understanding of Taylor, he is most concerned with liberal minorities 

within larger liberal societies. If I am correct in reading Taylor in this way, then Taylor’s theory 

can deal with the claim for autonomy that children make against their cultural groups. I think, 

like many theorists dealing with cultural minorities, Taylor needs to say more about illiberal 

groups than he does. In this sort of case, I think children are in the right in making strong claims 



                                                                                     111 
 

against their communities concerning the development of autonomy, claims that they can go to 

the larger state for support. 

  

iv. Justice Claims of Cultural Groups Concerning Raising Children 

My last discussion of Taylor concerns the claims that cultural communities can make concerning 

the raising of children. Taylor fares well here with respect to what cultural minorities can ask of 

the larger state. If it is the case that we can understand liberalism as being substantive rather than 

just procedural, then it would appear that cultural minority groups may be able to make claims 

about the survivance of their groups in such a way that they can place some restrictions on their 

members. This would include, for example, language requirements, perhaps for adults, but also 

for the schooling of children. Again, these claims will be against the state concerning the raising 

of member children. A large part of why this is important is because (1) it will allow the group to 

create future members, but also (2) because it will put restrictions on the dominant group from 

making judgments about who should be raising particular children. If we were only to accept 

procedural liberalism, then it might be plausible to think that the dominant group could make a 

claim against a cultural minority that they should not be raising their own children if they were, 

in effect, creating new group members. However, if we take the stance that substantive 

liberalism is plausible, so long as basic rights are respected, then it is far less likely that the 

dominant group could justify the removal of children form their cultural groups, at least along 

the justificatory lines of saying that children are being used in a way that they should not be. In 

this way, I contend, Taylor makes a strong argument for cultural minority groups having a right 

to raise their own children. 

 

IV. Scheffler 
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Scheffler is an interesting theorist to consider in that, in some ways, he is more like those who 

critique culture (who will be discussed in section V) as he argues that (certain) culture should not 

be the impetus behind rights and immunities. On the other hand, he is similar to Taylor in that he 

argues that we have reason to protect certain traditions as they are normative and therefore 

regulate our lives in certain ways. The tension I see in Scheffler’s work arises between two 

articles: “Immigration and the Significance of Culture”262 and “The Normativity of Tradition”263. 

In “Immigration and the Significance of Culture”, Scheffler argues that immigrant culture gives 

us no normative imperatives and so need not be accommodated by “host nations”. National 

culture, on the other hand, should be considered to a greater extent in the creation of rights and 

exemptions because national culture will necessarily be intertwined with the political culture of a 

society. It would seem, therefore, that there is a distinction between the normative force of 

national cultures and immigrant cultures. I will explore this distinction subsequently. 

 In “The Normativity of Traditions”, Scheffler argues that traditions do give us reasons to 

act and that, therefore, we have reason to protect said traditions in one sense or another.264 

Importantly, Scheffler includes national traditions as normative traditions, but does not discuss 

the possibility that general cultural traditions might give us reasons for acting as well. If, as I 

will argue, Scheffler is mistaken in distinguishing between national and immigrant culture, and if 

national traditions are thought to be normative, then my claim is that general cultural traditions 

need to be viewed as normative as well. If this is the case, then we have reason to think that there 
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should be certain cultural rights for minority groups. Part of the justification for these rights is 

the intergenerational importance of these cultural traditions. 

 In “Immigration and the Significance of Culture”, Scheffler begins by highlighting the 

difficulties that are brought about when discussing an individual’s “culture”. He notes that 

people undoubtedly have various identifications, passions, and affiliations – all aspects of human 

culture – but that it does not follow that we can identify people as belonging to a singular, 

unchanging culture (or identity) for the entirety of their lives.265 He argues that “identity is a 

protean notion” and that usually people have multiple identities.266 Though some are more salient 

than others, their importance also tends to be context-dependent. He points out, correctly, that 

people’s identities also tend to change over time, sometimes even fading away. The idea that an 

individual’s cultural identity can be picked out by the individual or the state, Scheffler argues, is 

just misguided.  

Although there may be room for legitimate variation in the extent to which different 

societies attempt to police the space of cultural possibilities, the idea of having the state 

assign each individual to a single culture chosen from a fixed menu of options based on 

geography, religion, skin color, or language, should…strike us as comically (if not 

tragically) misguided.267 

In the end, according to Scheffler, we are wildly misguided in thinking that individuals have a 

singular, well-defined culture and, following this, we should be reserved about using “cultural 
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identity” as a basis for answering political questions. Instead we should understand culture as 

Heraclitean – constantly in flux.  

 Aside from discussing individuals and culture in particular, Scheffler also looks at the 

nature of immigration to see what it can justify with respect to culture. He points out that the 

nature of immigration is change – everyone involved (immigrants and host nation) inevitably 

change in one way or another.268 The matter of fact is that we cannot preserve either the 

immigrant culture or the national culture as they were before immigration took place. For 

cultural preservationists, then, Scheffler argues the only solution is the rejection of 

immigration.269 Such a rejection of immigration, however, is untenable when we consider 

people’s reasons behind migrating and the compelling reasons host nations have for accepting 

immigrants.270 

 Based on Scheffler’s arguments concerning the relationship between individuals and 

culture, and the nature of inevitable change of immigrant and national culture, he goes on to 

argue two further things. First, “there is not general right of immigrants to resist changes 

demanded by the host society whenever those changes would conflict with the norms and 

practices of the immigrants’ culture”.271 Additionally, however, “there is no general right of the 

host society to impose constraints on new immigrants whenever this is thought necessary to 

protect the national culture from change”.272  

 Saying that neither group can make claims on the other for the protection of their 

particular culture, however, is not to meant to reject the importance of culture in the structure of 
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individuals’ lives.273 The survival of culture, therefore, is important. However, its survival isn’t 

something that we can mandate, but rather involves  

judgment and intelligence in determining which element of a cultural heritage require 

modification and which should be carried forward unchanged; in interpreting the 

relevance of older values and ideals for novel problems and predicaments; in deciding 

how the culture’s traditional ways of thinking can best be extended so as to assimilate the 

never-ending accumulation of new historical experiences; and in deciding which 

influences from other culture are to be welcomed and which are to be resisted.274 

In this way, the survival of a culture is determined by the actions of its members. 

 Based on the Heraclitean understanding of culture and the idea that strong preservationist 

convictions about culture are untenable, Scheffler asks if there is anything that immigrant 

communities can ask of host societies. He maintains that the most that immigrants can claim of 

host societies is that which anyone can claim of a society – justice.275 Immigrants may demand 

“justice, where justice is understood not to include any special cultural rights, entitlements, or 

privileges”.276 Instead, justice includes only basic rights and liberties – “including freedom of 

thought, expression, association, and consciousness”.277 In other words, immigrants can only 

demand the same rights as anyone else within an egalitarian society. Just as immigrants may not 

make special claims against the host nation, the host nation is also prohibited from making 

special claims against immigrants in the name of preserving the host nation’s culture. If we 

understand of culture in this Heraclitean way, with the understanding that neither immigrants or 
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host nations can make claims on the other, then, Scheffler argues, we can say that this is an even-

handed egalitarianism.278 

 Despite taking such a Heraclitean position on culture, Scheffler does not think it is 

sufficient for understanding “public political culture”.279 He argues it is not reasonable to “insist 

that the content of a public political culture should be determined solely by universal moral or 

constitutional principles that treat all citizens as equals, and that it should not contain any 

distinguishing ethnic or linguistic or particularistic elements”.280 This is because all countries are 

contingent on their histories. “The history of any country is also the history of particular people – 

of its original population and their successors over time – with their contingent array of practices, 

affiliations, customs, values, ideals, and allegiances”.281 This means that, inevitably, “elements of 

that array will help to shape the character of those basic social, political, and legal institutions 

that serve to enforce the political and civic culture”.282 The history of the people will effect 

everything from the official language of the nation, holidays, ceremonies, and so on. This brings 

Scheffler to a similar conclusion as Kymlicka with respect to national culture – “The state can 

neither avoid promoting a national culture nor invent that culture ab initio”.283 It just is not 

possible for a state to be neutral with respect to culture. So, in this way, so far as national culture 

influences public political culture, may be favoured.  

 Having briefly laid out Scheffler’s egalitarian position on the varying accommodation for 

immigrant and national culture, I now turn to his work on the normativity of traditions. I hope 
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that this discussion will show that there is at least some tension in what Scheffler position that 

we can prioritize traditions, including national traditions, while not accommodating immigrant 

culture (which, presumably, include immigrant traditions). 

 It is worth saying more about why Scheffler argues that culture is not normative – that is, 

doesn’t give us reason for acting – while he argues that traditions do. Culture, as he views it, may 

appear to give us reasons to act but, in fact, this is only because it appears that it gives us reason 

to act in certain ways because other cultural members act in a similar way. He points out that “to 

act on cultural reasons might be to act in response to certain values or principles, values or 

principles that are, as a matter of fact, widely accepted within a cultural group”.284 Such an 

understanding of cultural reasons is misguided, Scheffler goes on to argue. “The normative force 

of the reasons derives from the relevant values or principles, and not from the fact of their 

acceptance of the cultural group. The upshot is that cultural reasons do not represent an 

independent class of reasons over and above the reasons deriving from the values and principles 

that people recognize”.285 This is, in part as seen above, why Scheffler is against giving cultural 

rights and accommodations to immigrants.  

 On the other hand, Scheffler does think that “traditions” are normative and give us reason 

for acting. While most traditions do “endorse or embody or exemplify certain values, principles, 

or ideals”286 in what appears to be the same way as culture does, he argues that traditions are not 

merely derived from these and so do, in fact, have normative force. He gives twelve reasons for 

thinking that traditions do have normative force. Before I go through these briefly, it is worth 

noting what he means when he discusses “traditions”. They include, for example, “national 
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traditions, religious traditions, literary or artistic traditions, and the traditions associated with 

particular institutions, organizations, communities, and professions”.287 I reiterate, Scheffler does 

not include immigrant cultural traditions in this list. I find this odd but will delve into this further 

in my critique of his arguments. 

 Scheffler gives twelve arguments for why he maintains that traditions are normative. 

One, traditions function as a type of convention which coordinate individuals to act in a 

particular way in unison. For example, having a day of rest during the day is desirable, and more 

easily achieved if there is a traditional day on which everyone takes that day of rest. This 

tradition/convention has obvious advantages.288 

 Two, traditions can also be said to establish collective habits. For example, a group may 

have a collective habit of going to the beach on a particular holiday. Such a habit allows us to do 

things without excessive deliberation. “We gain deliberative efficiency by relying relatively 

unreflectively on successful past practice as a defeasible guide to future conduct”.289 It may 

appear that habits are the same as conventions, when discussing traditions. Scheffler argues, 

however, that “if we distinguish collective habits from social conventions…then it seems clear 

that traditions will often embody collective habits as well as social conventions”.290 Going to the 

beach on a particular traditional holiday, for example, allows us to “reap the benefits of the 

deliberative efficiencies of these habits”.291 

 Three, traditions can also bring us wisdom – it may be viewed as a repository of 

knowledge and experience that could not be collected over a single lifetime. For this reason, a 
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person who adheres to a particular tradition gains the accumulated experiences and judgments 

attached to that tradition.292 

 Four, because values, ideals, and principles are not self-interpreting, traditions give us 

guidance on how to act. Many values, ideals, and principles are abstract and so we need guidance 

in how to implement them. Traditions give us this guidance on implementation and application. 

Additionally, most values, ideals, and principles are “imperfect” in the Kantian sense – they give 

us norms by which to live by, but do not tell us when or how to comply. Traditions are meant to 

give us guidance on these questions as well.293  

 Five, traditions themselves are often valuable in and of themselves in the same way that 

certain libraries or religious buildings are valuable in and of themselves. “They may be regarded 

as valuable repositories of human knowledge, experience, creativity, and achievement”.294 We 

will need to distinguish between valuing something ourselves and recognizing that it is valuable 

though we ourselves may not value it.295 

 Six, “the fact that particular people who one feels closely tied acted in a certain way in 

the past…may give reasons of loyalty to act that way now”.296 Acting in accordance with a 

tradition may show loyalty to people who adhere to the tradition and find it important. “Loyalty 

is itself a value that many traditions endorse…and in so doing these traditions are, in effect, self-

reinforcing: that is, they confirm of their adherents the importance of acting in accordance with 
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the kinds of reasons that lead many people to adhere to them in the first place”.297 So people may 

have reasons of loyalty for acting in accordance with reasons of loyalty. 

 Seven, traditions are a matter of integrity for many adherents. When raised within a 

tradition, individuals often come to feel that they stand for what the tradition stands for and so 

have reason to act in accordance with the tradition. In this way, acting in accordance with a 

tradition may amount to being true to oneself, and not just acting in a way that is mandatory 

according to the tradition.298 

 The next four ways that tradition is normative (eight, nine, ten, and eleven) are applicable 

to both tradition and personal routine. Personal routine can be thought of as mini-traditions and 

so, in some ways, function similarly to communal traditions. Finding a sense of temporal 

mobility, a sense of a temporal home, and a sense of the self can be found both in personal 

routine and in communal traditions, just on different scales.  

 Eight and nine have to do with “temporal mobility”.299 We have very little control over 

our movement through time. While our lack of control over time is given, we often still see it as 

a constraint. Traditions are one way of addressing such a constraint – traditions allow us to visit 

the past and see into the future. “Since they cannot be satisfied, we must make do for the most 

part with memory of one case and anticipatory imagination in the other”.300 This may be 

achieved through personal routine (e.g., going to the same café every day and always placing the 

same order), but can also be achieved through communal traditions.301 
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 Ten, traditions also provide us with a temporal home – somewhere we can return to when 

we wish – in a similar way to our having a special home. By having a personal routine (e.g., 

going to the same café every morning), or by participating in a particular communal tradition, we 

are able to “domesticate a slice of time”.302 We can claim a slice of time to be “for us” during 

which we do the same thing, in a way coming back to the action, such that we become 

temporally extended.303 

 Eleven, traditions can give us a sense of ourselves. Personal identity over time is tricky, 

but personal routine and traditions can give us a sense of identity over time. When we go to the 

same café every day, and the barista recognizes us and askes “The usual?”, we have the sense 

that we are the same person as we were yesterday, and that we’ll be the same person tomorrow. 

The feeling that we exist requires not only that we feel our own persistence, but also our feeling 

that the world around us persists. “One of the things that reinforces my sense of myself as a 

persisting creature…is the fact that there are other people who treat me as such a creature. In 

short, my confidence in my persistence is dependent on my confidence in the persistence of the 

world around me and on the confidence of others in my persistence”.304 By having traditions, 

then, that involve other people, we are reinforcing to ourselves that we do exist and that we have 

reason for acting in certain ways. 

 Lastly – twelve – traditions give us something to identify with that is larger than 

ourselves. Many people wish to feel like they are part of something than is larger than just 

themselves. Scheffler points out that, if we take this “larger than ourselves” literally, then we’re 

all members of the species homo sapiens, earthlings, and part of the universe. However, it is 
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likely that what we crave is not to be a part of something that large – “the size of the group or 

entity isn’t the main thing. the main thing is that we want to feel identified with something larger 

than ourselves. and this feeling involves more than simply recognizing that we belong to some 

larger group or can be subsumed within some larger category”.305 Such an identifying with 

something other than ourselves is, perhaps, a way of limiting our egos and showing that we care 

for something to continue on beyond our own lives.  

 Once we take into consideration Scheffler’s twelve ways of looking at traditions, it 

because clear that traditions are intergenerational enterprises. These enterprises are important to 

the creation of groups and their maintenance. While Scheffler argues that “culture” cannot give 

us reasons for acting, he maintains that traditions, including national traditions, can. I find this 

prioritizing of national traditions over other cultural traditions – immigrant traditions – confusing 

as all immigrant traditions were originally national traditions in some other place. This othering 

of cultures in such a way that they stop being normative traditions worries me. That said, 

Scheffler’s inclusion of the intergenerational aspect of his work on the normativity of traditions 

is important and so necessary to consider when discussing children, parents, and cultural 

minorities. 

 

i. Justice Claims of Children Concerning Parents 

In both “Immigration and the Significance of Culture” and “The Normativity of Traditions” 

Scheffler does not address children directly. Nonetheless, I will extrapolate on what his position 

might be on children and parents based on what he does say. As seen above, he is highly critical 

of immigrant culture and its normative force. From this we can guess that he would be at least 

indifferent as to whether immigrant parents pass on their culture to their children. As for parents 
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of national minorities, he seems more likely to be in support of their passing on their culture to 

their children.  

 I contend that his position must be different when it comes to traditions. Because 

traditions have normative force, it seems to me that Scheffler would allow children to make 

strong claims against their parents to be taught particular traditions. The difficulty for Scheffler 

is that he does not include immigrant cultural traditions in the set of traditions with which he is 

concerned. On the other hand, Scheffler does include national traditions. What he overlooks, I 

contend, is that immigrant cultural traditions were once national traditions before individuals 

emigrated from their homelands. For this reason, it seems to me, all children should be able to 

make claims against their parents that they be taught at least some traditions, including cultural 

traditions. This is because cultural traditions play a substantial role in the development of 

children’s moral and autonomous selves, as I will argue further in Chapter 4. 

 Additionally, because Scheffler is an egalitarian liberal, it should be clear that he would 

support children’s claims against their parents to be raised in such a way that they are taught 

autonomy, justice, and equality. Such a position matches well with the staunch liberals I have 

already discussed, including Kymlicka and Carens, but also Taylor. It is a larger question as to 

whether Scheffler’s position is compatible with the work of Margalit and Halbertal, and of Raz. 

 

ii. Justice Claims of Parents Concerning Raising Children 

On Scheffler’s account it would seem that parents can make justice claims against the state 

concerning the egalitarian education of their children. That is to say, parents can make claims to 

proper education systems, equal medical treatment, and the like – claims to the services that are 

central to the egalitarian project. This will, presumably, include parental prerogative to raise their 

children according to their own conception of the good so long as it does not violate egalitarian 



                                                                                     124 
 

principles. What parents cannot make claims for is cultural support, particularly if they are 

immigrant parents.  

 On the other hand, it would appear that parents who belong to the national majority, and 

perhaps even national minorities, can make claims against the state to ensure that their children 

are exposed to the culture and traditions. Such a claim, however, will be somewhat mute 

considering that the nature of the state will necessarily promote the national culture and 

traditions. As such, parents of national groups could make claims, but they’d already be 

answered by the structure of the state. 

 

iii. Justice Claims of Children Concerning Cultural Membership 

When looking at Scheffler’s position on immigrant culture it should become clear that children 

cannot make claims with respect to their cultural membership, whether against the groups 

themselves, or against the state. Because immigrants, and by extension minority ethnic 

minorities, cannot make claims against the state for the protection of their culture, and because 

children are members of these groups, children cannot make claims with respect to these groups 

or their membership. This is highly problematic as it does not allow for crucial differences 

among groups be considered in what it means for equality to be attained. Scheffler and Barry, 

who is discussed in the next section, argue that culture does not need to be considered when 

making individuals equal within a society. Liberal multiculturalists however, as already seen, 

argue that because culture partly constitutes the lens through which individuals make choices 

and, therefore, maintain that culture needs to be considered when establishing a liberal society 

(including an egalitarian liberal society). To a large extent, I agree with liberal multiculturalists 

that culture needs to be taken into consideration when aiming at an egalitarian liberal society. 

Therefore, I contend that children should be able to make claims against their cultural groups and 
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the state with respect to their cultural memberships. I will go into further detail in Chapter 4 and 

in Chapter 5. 

 

iv. Justice Claims of Cultural Groups Concerning Raising Children 

Once again, because Scheffler argues that immigrants cannot make cultural claims against their 

host state, they likewise cannot make claims with respect to how they raise their children. I 

contend that this, however, is problematic. In the first instance, because I, like theorists such as 

Kymlicka and Carens, maintain that cultural recognition is necessary for a just and equal society. 

For this reason, cultural minority groups should be able to make claims against the state with 

respect to how they raise their children. In the second instance, recognizing the importance of 

culture, and how it shapes our perspectives, is important in ensuring that children are not 

removed en masse from their parents and cultural groups. If we want to avoid horrors such as the 

Sixties Scoop and the Lost Generations, then, I contend, cultural groups need to be free to make 

justice claims against the state which are grounded in culture and tradition.   

  

V. Critiques of Culture 

Thus far, I’ve discussed theories that endorse something like the right to culture, with the 

exception, perhaps, of Scheffler. However, these theories may be interpreted in such a way that 

is potentially dangerous to children. In this section, I will consider theorists who are aware of the 

dangers of talking about the right to culture, and who indeed argue that we should get rid of 

“culture talk”. I will argue that these theories are, in their own way, also a danger to the interests 

of children. Here I will consider the work of Benhabib, Phillips, and Barry, all of whom critique, 

in their own way, the usefulness of “culture talk” in developing just societies.  
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 A paramount aspect of Benhabib’s and Phillips’s critiques is that the culture is an 

essentialist concept that traps individuals, especially minorities within minorities, in structures 

that misrepresent how life is actually lived. They argue that this essentialist version of culture 

underpins theories of multiculturalism, including liberal forms of multiculturalism, and conclude 

that we should step away from relying on “culture” as the cornerstone for equality claims. I agree 

with Benhabib and Phillips that if we understand culture as essentialist, then there will be 

significant issues for children’s rights in diverse societies. However, I will argue that trying to 

get rid of the concept of culture will be equally detrimental to children’s rights in diverse 

societies.  

 Benhabib argues that many multicultural theories, which she calls “strong or mosaic 

multiculturalism” are “often mired in futile attempts to single out one master narrative as more 

significant than others in the constitution of personal identity”.306 She considers various theorists, 

but looks specifically at Taylor and Kymlicka, and argues that both give a reifying version of 

culture, which limits the discourse that can be had within what they take to be cultural groups. 

While Taylor views the development of the self for individuals as resulting “webs of 

interlocution”307, Benhabib worries that his understanding of such a discussion with others is too 

idealized a picture – “this world is without conflict and contention; self-actualization claims 

seem to presuppose a seamless web of interlocution through with individuals are held 

together”.308 She points out, however, that what we think of as cultural groups are rife with 

contestation over how to experiences traditions, stories, rituals, symbols, tools, and material 
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living conditions.309 While individuals do live in groups and communities, there is considerable 

contestation within these groups over how the previously mentioned things are experienced and 

explained through narratives. What looks to be homogenous wholes, she argues, is better 

explained as the view of the observer, trying to understand cultures as coherent entities that can 

be observed – “Any view of cultures as clearly delineable wholes is a view from the outside that 

generates coherence for the purpose of understanding and control”.310 

 Just as Benhabib views Taylor as viewing interlocuting webs as being too whole and 

coherent, she maintains that Kymlicka falls into a similar trap, insofar as he seems to fall into the 

trap of cultural essentialism as well. His aim, she argues, is to maintain a clear distinction 

between national minorities and immigrant minorities.311 Kymlicka aims to ensure that national 

minorities have the opportunity to maintain their distinct cultures, if they so choose. Immigrants’ 

claims so societal culture, on the other hand, is met by enabling them to integrate into the 

mainstream culture. While there are some exceptions to polyethnic rights that aim at integration 

(e.g., Sabbath closing laws, certain dress codes, etc.), polyethnic rights are not in the same vein 

as national minority rights.312 Benhabib points out, once again, that cultures are not homogenous 

and there is significant contention within communities. This means that not everyone in national 

minorities will live up to the outside expectation of what the particular national minority amounts 

to. Likewise, we cannot understand immigrants from one particular culture has having a coherent 
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collective narrative or integrating into a coherent national culture of the state they have 

entered.313  

In place of strong or mosaic multiculturalism, Benhabib argues that it is through 

deliberative democracy that we can reach the equality and justice amongst people that 

multiculturalism also aims towards. She notes, however, that there is still skepticism about the 

universalism that she defends. “As globalization and the cultural pluralization of societies 

proceed apace, arguments are advanced for a legal pluralism that would countenance a 

coexistence of jurisdictional systems of different cultural and religious transitions and accept 

varieties of institutional design for societies with strong ethnic, cultural, and linguistic 

cleavages”.314 By focusing on dilemmas of multiculturalism and women’s issues in pluralist 

countries, she argues that, so long as the pluralist traditions do not violate three normative 

conditions which she lays out, then they are compatible with her universalism. 315 These three 

normative conditions are: (1) egalitarian reciprocity, (2) voluntary self-ascription, and (3) 

freedom of exit and association.316 Egalitarian reciprocity holds that regardless of membership of 

cultural, religious, linguistic, or other minority communities, individuals must not be entitled to a 

lesser degree of civic, political, economic, and cultural rights than the majority.317 Voluntary 

self-ascription holds that an individual should not be assigned membership purely based on 
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birthright. Rather, as much self-ascription and self-identification as possible should be permitted. 

Lastly, freedom of exit and association holds that individuals must be free to exit groups without 

restriction, though this exit may be accompanied by the loss of certain kinds of formal and/or 

informal privileges experienced by group members.  

 Through these three normative conditions, Benhabib argues that deliberative democracy 

will be better equipped to deal with contestation within groups in such a way that “culture” will 

be less likely to trap individuals, especially women and children, in cultures limiting their 

autonomy and agency. While a Rawlsian liberalism limits discourse to the public conversation, 

Benhabib attempts to open conversation. 

[The deliberative model] encourages discourse about the lines separating the public from 

the private; second, the deliberative model locates the public sphere in civic society, and 

is much more oriented to the ways in which political processes and the “background 

culture” interact; and finally, while the Rawlsian model focuses upon “final and coercive 

political power,” the deliberative model focuses upon noncoercive and non final 

processes of opinion formation in an unrestricted public sphere.318 

In this sense, Benhabib views her deliberative democracy as being two-tracked – “it accepts both 

legal regulation and intervention through direct and indirect state methods in multicultural 

disputes, and it views normative dialogue and contestation in the civic public sphere as essential 

for a multicultural democratic polity”.319 It’s important to keep in mind that there is no 

presumption that normative consensus will be reached, though, she assumes that when we fail we 

must “resort to law to redraw the boundaries of coexistence, societies in which such multicultural 
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dialogues take place in the public sphere will articulate a civic point of view and civic 

perspective of ‘enlarged mentality’”.320 By “giving good reasons in public, we determine the 

legitimacy of the norms that follow and we enhance the civic virtues of democratic citizenship 

through enhancing public reasoning and exchange. 321 In this way Benhabib contends that instead 

of using reifying understandings of culture as mosaic multiculturalism does, we can use the three 

normative conditions to have a discourse within society that does not essentialize cultures in such 

a way that leaves some individuals agentless because their dissent is not recognized.  

 Phillips is another theorist who is concerned with an essentialized view of culture in the 

literature on multiculturalism. It is for this reason that she suggests we should develop a 

multiculturalism without culture. This may seem counterintuitive, but it is based on her view that 

we are misguided in viewing the world as having distinct and bounded cultures, but that, 

nonetheless, humans are still cultural beings. This is, in some sense, similar to what Benhabib 

has to say about individuals living in webs of interlocution with others. That is to say, Benhabib 

thinks individuals develop selves within webs of relationships and dialogue with others, but that 

these webs should not be crystalized such that individuals only belong to certain dialogues. 

Phillips also thinks it is mistaken to view individuals as belonging to crystalized groups that 

cannot change. But this doesn’t mean that culture affects the lives of individuals, though in 

different ways. It is for this reason that Phillips aims to develop “a multiculturalism without 

particular notions of culture [she] has found unhelpful”.322 She continues by emphasizing that 

culture matters to people in different ways.  
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Some people actively endorse the cultural norms that have helped form them, believing 

that these represent a good way of living, and some may be quite strident about this, 

believing that their ways re not just good but the best. Others live their norms without 

thinking much about them, hardly noticing that there are people who operate in a 

different way. Some will reject with indignation the suggestion that what they are doing 

is culturally inspired, insisting that this is not a matter of culture but religion, or not of 

culture but their well-grounded political beliefs. 323 

It appears as though there is something unthinking about acting when we describe it as cultural, 

however, even for those people who seem to act out of the most acute sense of themselves, as 

truly autonomous, transcendent, and as self-propelled, culture has still played a role in their 

actions. This is not to say, however, that when an individual belongs to “a culture” that there is 

only one way in which they can act, only one way of acting that is culturally appropriate. Rather, 

Phillips is saying, and I agree with her, that people are influenced by their surroundings whether 

they accept their surroundings critically, accept their surroundings uncritically, or reject their 

surroundings wholeheartedly.  

 When looking at culture more critically, Phillips argues, along the same lines of 

Benhabib, that “culture” is identified often for the outsider who is trying to classify and 

understand practices, rather than by insiders who are living the experiences.324 She argues that 

the boundaries drawn around cultures often reflects the outsider’s need to categorize and place 

people. It may also result from an internal struggle for power. In this way, denoting a culture is a 

political act and should not be thought of as something that was pre-existing. “People draw on a 
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wide range of local, national, and global resources in the ways the make and remake their 

culture. (So culture is not bounded.) There are always internal contestations over the values, 

practices, and meanings that characterise any culture. (So cultures are not homogeneous)”.325 

Denoting culture is a political agenda that involves certain people claiming authority over the 

interpretation of the culture. In this way, culture is produced by people “rather than being things 

that explain why they behave the way they do”.326 This is to say, culture is used by outsiders and 

insiders for political reasons but isn’t actually as bounded and essential as they depict it. Instead, 

culture is made by people through their interactions with one another and the contestation about 

the values, practices, and meanings that are often identified with a particular culture. From this 

position it would seem that Phillips is suggesting that we abandon culture completely, for if it is 

essentializing and reifying, and thus takes away autonomy and agency from individuals, then 

why tolerate this notion of culture. This is only partially Phillips’s approach – she aims to 

abandon this reified notion of culture, but not culture completely. As I’ve already discussed, 

Phillip views individuals as cultural beings who are affected by the values, practices, and 

meanings that surround them. This is an important fact to note and accept, but it should not mean 

that we trap people in such a way that they lose their autonomy and agency. 

 Phillips’s discussion of how culture is currently used in such a way to trap individuals 

revolves around many legal cases that rely on multicultural arguments. In particular, she looks at 

cases where individuals are given lesser prison terms because their cultures “made them do it”. 

Men are given shorter sentences for killing their female family members for sexual indiscretions; 

women are given shorter sentences for killing their children when their husbands have affairs 

because of the shame the women feel; and families are aided by police to retrieve young girls 
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who have been promised to arranged marriages with older men. Phillips’s point is that culture is 

often used to explain the actions of individuals, painting them as though they’ve lost their agency 

and could not act otherwise.  

One of the worries that Phillips brings up with this tendency to blame culture for the 

actions of these individuals is that “culture” is portrayed as something exotic and non-Western, 

suggesting that there is no Western culture. The trend of ignoring Western culture has had the 

effect that Western practices are seen as the norm, and as the universal rules of conduct. 

“Cultural differences then become loaded with moral significance; being different equates with 

being wrong. Moreover, in many cases the individual from the minority or non-Western culture 

disappears as a moral agent, so that being different comes to be viewed as a reflection of a 

morally distasteful culture, rather than being anything to do with individual judgment and 

choice”.327 When we look at the cases of wrongs here, the wrongness tends to be attributed to the 

culture as a whole. On the other hand, when someone from the majority culture transgresses 

accepted rules of conduct, they are condemned for being “selfish, cruel, or immoral”.328 This is 

problematic for Phillips because other group affiliations that affect how we act, such as gender 

and class, are recognized but are not essentialized in the same way that cultural affiliation is. 

Phillips, however, is not suggesting that we get rid of culture completely, and don’t allow it to be 

referenced in courts at all, but rather, that we treat it much as we do gender and class – as being a 

stereotype that can help us generalize, but that does not tell us the truth about a matter.329 

Understanding a defendant’s cultural and class background, and the gendered roles and 

expectations associated with these, will continue to be relevant to many legal cases, and 
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only a thoroughly difference-blind system of justice would refuse to consider information 

on these. But no one these days would think much information was being provided by the 

observation that the defendant is a woman or that she is working class; most would 

expect a more nuanced story that blended specific experiences of gender and class to 

make sense of an individual history.330 

Such an approach recognizes culture but does not reify it in the way that Phillips sees more 

traditional approaches to multiculturalism as doing. In this way Phillips is more sympathetic to 

culture than Benhabib is, though Phillips does start from the same skeptical place of questioning 

reified culture within theories of multiculturalism. 

 Whereas Benhabib and Phillips may be characterized as “post-multiculturalists”, Barry is 

decidedly an “anti-multiculturalist”.331 Barry argues that multiculturalism is anti-liberal and that 

we should abandon it for an equalitarianism that preserves liberal ideals. As far as he is 

concerned, accommodations are illiberal because they give certain groups advantages that others 

don’t for aspects of their lives that they are responsible for. Equal treatment of individuals, a 

liberal and egalitarian tenet, requires that everyone have the same opportunity choice set from 

which to choose. This choice set, Barry argues, needs to be identical for everyone regardless of 

their beliefs of preferences. He argues that, 

From an egalitarian liberal standpoint, what matters are equal opportunities. if uniform 

rules create identical choice sets, then opportunities are equal. We may expect that people 

will make different choices from these identical choice sets, depending on their 

preferences for outcomes and their beliefs about the relation of actions to the satisfaction 
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of their preferences. Some of these preferences and beliefs will derive from aspects of a 

culture shared with others; some will be idiosyncratic. But this has no significance: either 

way it is irrelevant to any claim based on justice, since justice is guaranteed by equal 

opportunity.332 

The point that is important to note here is that Barry thinks that cultural preferences and beliefs 

are something that can, to a certain extent at least, be decided upon and dropped as one sees fit. 

He does not deny that certain choices to change one’s religious or cultural view will be hard, but, 

he maintains, it is in fact possible and so, because we can deliberate about our beliefs and 

preferences, they should be viewed as an expensive taste rather than as something that we cannot 

overcome and therefore must be accommodated for.333  

 Barry argues that, in the case of Sihk men wearing turbans and wishing to drive 

motorcycles, we should view these two as possible choices within a choice set in such a way that 

there should not be helmet exemption laws that allow Sikhs to ride motorcycles without helmets. 

From Barry’s point of view, wearing a turban and wishing to ride a motorcycle are two 

preferences which individuals have to choose between.  

Suppose, for example, that I have a preference for vanilla over strawberry ice cream, 

other things being equal. That entails that, if other things were actually equal, I will 

choose vanilla. But this preference may be a weak one, which means that things do not 

have to be very unequal before my choice switches to strawberry. the weakness of my 

preference would be revealed by my willingness to pay a little more for vanilla and my 

ack of reluctance to let somebody else have the last vanilla ice cream. even so, the 
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preference itself, even if weak, may be solidly based in physiology and almost impossible 

to change. The upshot is, then, that beliefs and preferences are in the same boat: we 

cannot change our beliefs by an act of will but the same can be said equally of our 

preferences. It is false that the changeability of preferences is what makes it not unfair for 

them to give rise to unequal impact. It is therefore not true that the unchangeability of 

beliefs makes it unfair for them to give rise to unequal impacts.334 

From this, Barry argues, we can say that disability justifies a strong claim to compensation, but 

religious and cultural beliefs do not.  

There are egalitarian reasons behind the laws that a liberal state enacts, and religious and 

cultural exemptions undermine the egalitarian reasoning. If it can be reasoned that there should 

be a particular exemption for some group, then it follows, Barry argues, that the exemption 

should hold for all members of society and therefore would not be an exemption at all but rather 

a new law that applies to all.335 Barry give the example of Rastafarianism and the smoking of 

cannabis.336 If Rastafarians make claims about the right to smoke cannabis, and therefore 

needing an exemption from cannabis laws, then other religions will make similar claims (e.g., 

members of the Ethiopian Zionist Coptic Church). It would be impossible, however, to tell who 

is smoking cannabis for religious reasons and who is making the claim inauthentically. 

Therefore, Barry argues, making the claim to a cannabis exemption from a religious standpoint 

would be unrealistic. “The best case for making cannabis legal for Rastafarians and members of 

the Ethiopian Zionist Coptic Church would be to argue that it is far less harmful than either 
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alcohol or tobacco, both of which are legal”.337 However, the result of such an argument would 

be that everyone should legally be allowed to smoke cannabis and therefore there would be no 

need for the exemption in the first place. In this way, for Barry, any exemption that is justified 

will only be justified if it is a better law than the one it is aiming to exempt, in which case it 

should hold for all members of a society and not just for a particular religious or cultural group. 

Any exemption that does only hold for a religious or cultural group is going to create inequalities 

which go against the egalitarianism on which liberalism is based. As Quong explains Barry’s 

position, “either there are good reasons supporting a particular piece of legislation, in which case 

that legislation should apply to everyone, or there are no good reasons for the law to be in place, 

and it should be abolished. But to say that a law should apply to most people, but not everyone is 

just unfair”.338 

 

In this section I have considered two post-multiculturalists – Benhabib and Phillips – and one 

anti-multiculturalist – Barry. Benhabib and Phillips argue that the current literature on 

multiculturalism is reifying and thus unhelpful when it comes to protecting individuals, 

especially women and children, and recognizing their autonomy and agency. Both these theorists 

recognize that individuals develop selves through interactions with others and the practices, 

values, and meaning that those hold, but these practices, values, and meanings, Benhabib and 

Phillips contend, do not come together as a unified, bounded singular culture as some 

multicultural literature, on their reading, assume. That is to say, in certain ways, Benhabib and 
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Phillips recognize culture, but think that its emphasis is harmful to the autonomy and agency of 

individuals within groups. 

 In contrast, Barry thinks that multicultural projects are illiberal and so cultural claims 

cannot be made in egalitarian and liberal societies. He posits that any justifiable cultural claim 

will turn out to be a claim that makes society more equal and, therefore, should be a claim made 

by everyone, regardless of group membership. In this way, any “justifiable exemption” to a law 

will turn out to not be an exemption at all, but instead will be an updated universal law that 

makes the society more egalitarian.  

 While I think much criticism can be mounted against theorists such as Benhabib and 

Phillips for misrepresenting many multicultural literatures as relying on reifying notions of 

culture,339 here I will set this aside and instead look at the position of children, parents, and 

minority groups within their theories. I will do this through a discussion in the four subsections 

that I have already used throughout this and the previous chapters. 

 

i. Justice Claims of Children Concerning Parents 

Both Benhabib and Phillips fare better than the liberal theorists discussed in section II when it 

comes to the claims that children can make with respect to their parents. This is because 

Benhabib and Phillips, in their own ways, discuss the issues of arranged (forced) marriages and 

child marriages. In this sense they recognize that children can make claims against their parents 

to refrain from doing certain things. In wider liberal societies we need to recognize that 

individuals have a right to their own autonomy, or future autonomy in the case of children, and 
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should, therefore, not be forced into situations that go against their wishes. Such limitations on 

what parents can do to their children will, of course, have limitations – parents should be allowed 

to require that their children brush their teeth, for example – but on larger questions, such as 

marriage, children should be free to make their own choices.  

While I do think that both Benhabib and Phillips address some of the justice claims 

children can make against their parents, it seems to me that they miss a point concerning a claim 

to culture. Children can (and should) make claims to autonomy against their parents, but they can 

also make claims, I would contend, to the right to be exposed to culture. If we understand culture 

as a more porous and flexible entity than Benhabib and Phillips seem to, then I would contend, 

that culture can play an important role in the lives of individuals. And children, as individuals, 

should have a right to culture. Perhaps, however, this right is better stated as a justice claim made 

against the state such that children have a right to parents having a sufficiently wide prerogative 

that they can pass on values, beliefs, traditions, and practices to their children without being 

hindered by the state, so long as such a transference doesn’t limit a child’s future autonomy or 

current safety. This will be discussed further in Chapter 4.  

 Barry, on the other hand, has little to say about what children can claim of parents. 

Instead, he focuses largely on education and what parents can claim of the state with respect to 

their choices concerning the education of their children. Concerning children, however, we can 

assume that Barry’s position on the claims children can make of their parents will largely remain 

in the realm of ensuring that they are brought up to be just citizens who can contribute to 

egalitarian liberal societies. We might say that children can claim of their parents some kind of 

cultural education if they so desire. It’s not clear that Barry would take this position, however. 

He views justice as requiring equal treatment amongst individuals and anything beyond that as 

being obtained through one’s own impetus on the open market. This means that, if an individual 
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wishes there to be a cultural festival for a particular minority group, then that individual must 

gather funds for the festival for themselves and cannot rely on the state for help. In one way, we 

might way that children must work to maintain their own culture along the same lines of adult. 

On the other hand, we might recognize that this isn’t possible for children and so it is up to 

parents to help them obain whatever cultural education they (the child) desires. What is clear, 

however, is that the child can make no claim against the state for cultural education. 

 While Barry does discuss education through his work, it seems to me that he misses the 

point of the justice claims children may make as children and the resulting relationship this 

creates between children and their parents. Additionally, what Barry has to say about culture in 

general, namely that it should be achievable through the open market but not supported by the 

state as a justice concern, creates considerable problems for children and their cultural 

membership when it comes to making claims against the state. Children are not capable of 

making transactions on the open market when it comes to gaining the cultural education they 

may desire. Additionally, it may not be sufficient for children to rely on their parents to ensure 

their cultural education. If we recognize culture as something more than just “a choice”, 

something Barry does not, then we should be concerned with the open market approach that he 

takes with respect to culture, especially concerning children and the justice claims they make 

against both their parents and the state. 

  

ii. Justice Claims of Parents Concerning Raising Children 

In all of the previous subsections concerning the justice claims of parents concerning raising 

children, I have argued that the claims written about here will not be claims against children, but 

rather claims against the state concerning the raising of children. The claim that parents can 
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make, I think, is linked closely to the claim children can make against the state that I put forward 

in the previous subsection – parents must have the prerogative to raise their children as they see 

fit so long as they do not transgress certain bounds (i.e., limiting the child’s future autonomy or 

harming them currently). Neither Benhabib nor Phillips have much to say about parental 

prerogatives aside from denouncing parental actions that result in states of affairs such as 

arranged/forced marriages. Such an absence of discussion is not surprising considering they, like 

all the theorists discussed in this chapter, are discussing the relationship between individuals, 

communities, and the state. However, a deeper discussion of parents and the state should be had. 

It should be recognized that individuals as parents are going to make specific claims on the state. 

This fact, I think, isn’t recognized sufficiently by any of the theorists I have discussed in this 

chapter. That said, I think Benhabib and Phillips may run into deeper issues because they 

discount the importance of cultural communities.340 Just to mention one briefly, that has been 

discussed in connection with the liberal multiculturalists and Taylor, parents have the prerogative 

to have their children educated in the way they desire (assuming that minimal autonomy is 

protected). This may well include exposing their children to certain practices, beliefs, and values 

that they hold, and which are shared broadly by a wider community. To say that parents wish 

their children to be exposed to “their culture” is not to contend that “their culture” is monolithic, 

but rather that there are certain strings of practices, beliefs, and values that are often found within 

a group. Without the recognition that there are, in some loose sense, cultural communities, 

parents will not be able to claim equal recognition against the state and ensure fair and just 

                                                             
340 In saying that Benhabib and Phillips discount cultural communities, I do not mean to overlook the fact that 
Phillips, at the very least, explicitly recognizes that individuals are cultural beings. That said, I don’t think this is 
sufficient.  
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inclusion in the curriculum – this is a problem when it comes to parents having prerogatives over 

how their children will be raised. 

 Barry, on the other hand, discusses education, and parents’ right to choose their 

children’s education, at length. On the one hand, he argues that parents should have the 

prerogative to send their children to the schools that they wish, though it should be done out of 

their own pockets. On the other hand, he argues that there are certain standards that all schools 

should live up to because schools are, in large part, there to sculpt children into future citizens of 

a well-functioning egalitarian society. This means that we may read Barry as being reasonably 

supportive of parents’ rights to make justice claims with respect to how they raise their children 

– the state must leave it open to parents to make decisions concerning the raising of their 

children. However, on further reading, we can also understand Barry as holding the position that 

parents are not at liberty to raise their children within particular groups if those groups are likely 

to harm the egalitarian society that he envisions. They may have considerable leeway in how 

they raise their children, but it cannot interfere with the egalitarian project and, for those actions 

that do not interfere with the egalitarian project but are part of a cultural project, parents are not 

at liberty to request state help. This is problematic if we think that culture is not an expensive 

taste in contrast with Barry. I will discuss this further in Chapter 4 and Chapter 5. 

 

iii. Justice Claims of Children Concerning Cultural Groups 

With respect to the justice claims children can make concerning cultural groups and membership, 

Benhabib and Phillips are unable to say much of anything because they reject the idea of cultural 

groups. This rejection, I think, is a mistake and takes away from the claims that children should 

be able to make with respect to their development into fully rounded individuals. Benhabib 
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denies the usefulness of culture, viewing the way it has been traditionally used as too essentialist. 

Because of this essentializing tradition, she argues, it limits individuals in their ability to live 

their lives as they wish. I do not think she means to deny that individuals share practices with 

others, or that they are, in some sense, cultured (in the same way that Phillips argues), but does 

deny that there are well defined communities who participate in the same cultural practices. 

However, if we recognize that there is variation within all groups, then we can begin to imagine 

that there are, in fact, such things as “cultural communities” from which individuals derive value. 

And, I contend, it is plausible that children, and adults alike, derive value from such groups 

because of how these groups influence the shaping of the children (and adults). Because, on my 

account, children gain from cultural communities by being shaped by them, while still allowing 

for variation, children have a claim against the state, I contend, to cultural communities being 

supported in such a way that they can continue to exist. Because the state supports the majority 

culture (and I think we need to recognize that, even if the majority is depicted as the “norm”, it is 

nonetheless a cultural community), the state also owes support to cultural minorities. If minority 

children are to be on an equal footing as majority children, then we need to recognize that 

children are influenced by communities surrounding them and that they deserve support in being 

members of said communities. For this consideration, at least, the justice claim concerning 

cultural groups that children can make is mostly against the state in ensuring that equal 

opportunity is provided. 

 While it is hard to say anything about what justice claims children can make directly 

against cultural groups because both Benhabib and Phillips dismiss them, I think we can say that, 

if cultural groups do exist, then children can make the claim that they should not be forced to live 

exactly by the precepts of the group. However, if we recognize that cultural groups are not 

monolithic, and that all members of these groups – adults and children alike – pick and choose in 
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how they live, then it becomes easier to see that cultural groups are unlikely to be able to force 

children to live in one particular way. This, of course, isn’t to say that some (specifically 

illiberal) cultural groups won’t try to dictate how members (adults and children) should live, but 

that, in the end, there will be considerable variation.   

 As was seen above, Barry has very little to say about the justice claims children can make 

against their parents when looking at culture. It seems to me that children can, on Barry’s 

account, make even fewer justice claims with respect to the cultural groups within which they are 

members. Children may be able to make some kind of claims on their groups, but these will not 

be justice claims since Barry thinks all justice concerns are egalitarian, and all egalitarian claims 

require everyone being treated the same regardless of their cultural (expensive) tastes. For this 

reason, Barry’s work does not allow for children to make justice claims of their cultural groups 

or of the state with respect to their cultural membership. 

 

iv. Justice Claims of Cultural Groups Concerning Raising Children 

Once again, it is hard to see what Benhabib and Phillips can say about justice claims that cultural 

groups can make with regard to raising children since they dismiss these groups generally. I 

think something might be said, at least, concerning Phillips’ argument. It is important to 

remember that Phillips does view individuals as cultural beings. In order to be a cultural being, I 

think, we need to get that “culture” from somewhere and it would be misguided to think that 

“culture” springs into existence from nowhere. Culture comes from the accumulation of 

generations of life experiences that are unique. So to say that we are cultural beings and we all 

have access to the exact same set of cultural possibilities is, I think, misguided and perhaps even 

hegemonic. Culture gives us meaning because of the experiences we have and the relationships 
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we are a part of. That is not to say that we can’t borrow from other cultures. Nor is it to say that 

there is a monolithic experience of all people who belong to a particular group. But, we can say 

that there are common strings of experiences experienced by individuals in similar situations and 

that that amounts loosely to “culture” and “cultural groups”. If we recognize this existence, and 

the need for it on Phillips account, then we can begin to imagine that some kind of protection is 

needed for these cultural groups to continue against the hegemony of the majority culture. And 

this, I argue in Chapter 4, means that cultural groups have some claim to their children because 

children are the cornerstone in maintaining groups. So, as I will argue in the next chapter, 

cultural groups can make the claim against the state not to have their children removed. If we 

recognize that humans are cultural beings, then I think we need to additionally recognize that 

there are groups, loosely understood, that are cultural, and that these groups can claim their 

children such that they (the groups) do not go out of existence. 

 While we can read Benhabib and Phillips in such a way that cultural groups may be able 

to make some claims with respect to the raising of their children, we cannot read Barry in a 

similar way. Barry does not deny the existence of cultural groups in the same way that Benhabib 

and Phillips do, but instead deny that they can make any justice claims on the state. As such, 

Barry’s work cannot accommodate cultural groups raising their own children. While having an 

egalitarian liberal society will bring us a good deal of the way to equality within society, 

ignoring cultural differences does harm to individuals and groups. Culture is more than just an 

expensive taste and so should not be treated as such. Ensuring that cultural groups have access to 

the resources necessary for continuing their existence through the education of their children is 

key and should not be left up to groups to, for example, fundraise. Such an approach does not 

recognize the importance of culture and cultural membership that is key to a just society. I will 

discuss this at length in both Chapter 4 and Chapter 5. 
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VI. Conclusion 

In this chapter I have looked at various political theories that discuss the importance of culture in 

attaining a just society. In each case I have critiqued the theories through four lenses, looking at 

the justice claims that can be made by children concerning their parents, by parents concerning 

the raising of their children, by children concerning their cultural membership, and by cultural 

groups concerning the raising of their children. I have concluded that all of the theories do not 

discuss children explicitly enough to address many issues that I have brought up and will 

continue to bring up throughout this dissertation. 

 I maintain that liberal multiculturalists have given cogent reasons for thinking that there 

are legitimate justice claims regarding culture. I also maintain that these legitimate claims to 

justice can and should be extended to children. Unfortunately, the topic of children in liberal 

multiculturalism has not been sufficiently addressed. In trying to rectify this oversight, we must 

remember that there are at least two ways of justifying liberal multiculturalism – through a 

autonomy-based approach and through a toleration-based account. I hope that it has been made 

clear that the toleration-based account fails when attempting to protect the rights of children and 

that we must, therefore, take the autonomy-based approach to liberal multiculturalism.  

 Despite my emphasis on the autonomy-based approach to liberal multiculturalism, and its 

protection of children, it is important to recognize that there are unresolved questions about how 

to define culture in a non-essentialist way. As a result, there are also questions of how to protect 

group membership while still upholding autonomy for individuals. This is of particular concern 

for children who are developing their autonomy and who are developing group membership. My 

position isn’t that group membership of children should be given priority over autonomy 
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development, but rather, that group membership and autonomy building go hand-in-hand. I will 

discuss this at length and develop my theory further in Chapter 4 and Chapter 5. 
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Chapter 4 

Keeping Their Kids 

 

I. Introduction 

In the past two chapters I have reviewed the children’s rights literature and the literature 

discussing the usefulness of culture, and multiculturalism, in liberal theories. In both cases I 

found deficiencies in how the theories I discussed dealt with the question of children and cultural 

membership. That said, most of the theories I have discussed have bring considerable material to 

the table. My intention for this chapter is to take this material and bring it into discourse with 

itself such that a liberal multicultural theory that takes children into consideration can be 

developed.  

 As has hopefully become clear throughout the previous three chapters, it is my contention 

that the discourse on children’s rights is significant to the position of children in a just world. 

Culture, likewise, must be discussed if we are to live in a just world. Because a just world is a 

goal of political philosophy, I contend that developing a project that brings children and culture 

together is a necessary end. That is my aim for this chapter.  

 Throughout this chapter I will bring together the theories discussed in the previous two 

chapters and show that, if reconceived, the different theories concerning culture and children’s 

rights can come together in such a way that children’s cultural membership is recognized. Such a 

recognition will add to political theories that aim at theorizing about a just world. 

 Much of my work in this chapter relies on the work that Scheffler has put forward with 

respect to traditions. This may seem counterintuitive since, as was seen in Chapter 3, Scheffler 

does not believe that culture is normative. However, I contend that what Scheffler calls 
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“tradition” also encompasses culture and so what he has to say about the normativity of 

traditions holds of culture as well. As was seen in Chapter 3, and as I will highlight once again, 

Scheffler’s work is decidedly intergenerational and so should be concerned with children. I will 

also look to Taylor’s survivance and consider how it is intergenerational and thus must be 

concerned with children. This is largely explicit in Taylor’s work.  

 Looking at the theorists who deal with children’s right, I will contend that Noggle’s work 

is implicitly concerned with culture since he argues that parents pass on their moral values to 

their children, and should be expanded to include cultural groups. Brighouse and Swift argue that 

parents have intrinsic rights to parenting because of the intimacy that parents derive from the 

relationship they have with their children. I contend that this can be extended, though to a weaker 

extent, to cultural groups as well and the relationships they have with children. Macloed’s theory 

is concerned with the opportunity parents get for creative self-extension when they have 

relationships with their children. It is my contention that creative self-extension is important for 

cultural groups as well and, therefore, children are key to their survival. I will show that these 

different ideas can be drawn together into a coherent approach towards the claims of children 

and cultural membership. 

 

II. Culture and Culture-as-Tradition 

As will be seen throughout this chapter, I rely in part of what Scheffler has to say about tradition 

as a justification for why culture is important to children, why children are important to cultural 

groups, and why children should be kept in their communities all things being equal. This may, 

at first, seem perplexing considering that he explicitly argues that culture is not normative. I 

contend, however, that he makes this argument because of his understanding of what culture is. 
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Like Benhabib and Phillips, Scheffler takes a very essentialist view of culture, arguing that it’s 

difficult to understand individuals as belonging to a single culture. I contend, however, that such 

an understanding of culture is misguided. As I begin to outline in Chapter 1, cultures are made 

up of practices, beliefs, values, and artifacts that can change over time. It is important to note that 

cultures are not bounded in such a way that practice X belongs only to culture Y, but rather that 

variations of practice X will belong to many different cultures. Instead, cultures are porous, 

interchanging practices, beliefs, values, and artifacts as they interact with one another, constantly 

changing. In this way we can say that not all people in a cultural group will act or believe all the 

same things.  

 As Patten argues, cultural practices, beliefs, and values (and I include artifacts) can 

change, but continue to exist in an important sense, so long as they are passed down from one 

generation to another in a particular way.341 So long as the dissemination of the culture is 

controlled by the cultural group itself, then change does not destroy the culture despite 

considerable change.342 With such an understanding of culture, we can understand culture in a 

less essentialist way that does not trap individuals into frozen structures that limit their way of 

being. 

 The question that can be asked now is how Scheffler’s position on traditions translates 

into culture. To begin, Scheffler posits that “a tradition is a set of beliefs, customs, teachings, 

values, practices, and procedures that are transmitted from generation to generation”.343 Having 

listed some of the components of traditions, Scheffler notes that all of these need not be present 
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343 Scheffler 2010, 290. 
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at the same time for something to count as a tradition. Thus far, this does not seem all that 

different from the general understanding of culture, especially on Patten’s model – there are 

various components to culture (practices, beliefs, and values) that are key, but need not all be 

present simultaneously, or present in the same way in every case. Returning to Scheffler, he 

argues that he is concerned with “those traditions that are seen by people as providing them with 

reasons for action, and so [limits himself] to traditions that include norms of practice and 

behaviour”.344 Once again, we can look to cultural practices, beliefs, values, and artifacts that 

provide norms of practice and behaviour – that is to say, that give cultural members to act in 

particular ways. When it comes to the type of traditions that Scheffler is considering, he lists 

“national traditions, religious traditions, literary or artistic traditions, and the traditions associated 

with particular institutions, organizations, communities, and professions”.345 Looking 

specifically at “national traditions”, I contend that we have reason to be skeptical of Scheffler’s 

distinction between national traditions and cultural traditions. As seen in Chapter 3, Scheffler 

understands national culture/tradition as being composed of public political culture. In one sense 

this may be understood as neutral, however, Scheffler admits that this is not the case. He notes 

that “the state cannot avoid coercing citizens into preserving a national culture of some kind. To 

begin with, the institutions of the state and their laws and policies themselves define a political 

and civic culture, or what Rawls called a “public political culture,” and that culture in turn shapes 

the constrains of conduct of daily life in countless ways”.346 National culture, necessarily, will be 

historically influenced – “The history of any country is also the history of a particular people – of 

its original population and their successors over time – with their contingent array of practices, 
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affiliations, customs, values, ideals, and allegiances. Inevitably, elements of that array will help 

to shape the character of those basic social, political, and legal institutions that serve to enforce 

the political and civic culture”.347 Here it is clear that Scheffler is including things such as 

language, history, and holidays in factors that can be protected because they have normative 

force in how individuals act. However, he maintains this is only true for national cultures, 

leaving immigrant culture out in the dark (i.e., as having no normative force in people’s lives).348  

There are at least two difficulties with such a position. First, there are national minorities 

that, as national minorities, seem to qualify for having culture that is normative, but that do not 

constitute a state and so cannot be said to have public political culture that is supported by their 

national culture. In this case it’s not clear that national minorities can claim that their national 

cultural traditions have normative force. Second, immigrant culture (Kymlicka’s ethnic minority 

culture) clearly does not count as having normative force as immigrant/ethnic minorities do not 

have their own governments in their “host” nations, nor do they normally wish to establish their 

own governments. However, we need to remember that immigrant/ethnic minorities were often 

part of the majority in their home nations and so once were part of the national majority and so 

participated in the national culture (the national normative culture). It seems unreasonable to 

maintain that leaving one nation for another is enough to take away the normativity of one’s 

practices, beliefs, and values. As such, if Scheffler wants to maintain that national culture has 

normative force in people’s lives, then I contend that he must also allow for immigrant/ethnic 

culture having normative force in people’s lives.  
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 If, as I have argued, culture is porous and ever changing, then we cannot understand 

culture, and cultural membership, in essentialist ways. This means that people and groups can be 

cultural. This matters to children and their development, as I will argue in the next few sections. 

Additionally, if Scheffler is correct that tradition is normative (and I believe he is), and if we 

should understand national and cultural traditions as comparable (he does not, but I do), then we 

should understand his reasoning behind tradition normativity as holding for cultural normativity 

as well. This will matter significantly for the relationship between children and the cultural 

groups of which they are members.  

 

III. Bringing Children into Multiculturalism 

In this section I will reconsider some of the arguments discussed in Chapter 3 and look at why 

culture matters. Specifically, I’ll look at some of Scheffler’s arguments concerning tradition, 

Taylor’s argument concerning surviviance, and show that these are all necessarily 

intergenerational. I will contend that, because these arguments are all intergenerational, cultural 

membership will matter to children, and children will matter to the survival of cultural groups.  

 As I discussed in Chapter 3, Scheffler gives twelve reasons for why traditions are 

normative. While I think that all twelve reasons hold of culture as well as tradition, I will focus 

on a few here specifically. This is because I contend the few that I focus on are most clearly 

relate to how children are important to cultural groups and cultural membership is important to 

children. 

 First, culture works to transmit wisdom from one generation to another. Cultural 

practices, beliefs, values, and artifacts are receptacles of knowledge that allow individuals to act 

without having to learn an extensive repertoire of things from scratch. If each and everyone one 
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of us were all to start anew when it comes to information and knowledge, society would be 

severely stunted. Humans are, by nature, relational beings who gain from each other’s 

experiences. In addition to being relational beings, humans are also cultural – they, loosely 

speaking, belong to groups that have certain practices, beliefs, and values that, when passed on 

from one individual to the next, or from one generation to the next, allows the receiver to gain 

knowledge about how to act, what to expect, and what is expected of them in particular 

situations. While it might be said that “society at large” can do the same thing, it’s important to 

remember that society at large is also cultural in nature, though the dominant culture and so often 

invisible. So, I contend, whenever wisdom is being passed down, it is, in one sense or another, 

cultural wisdom. The dominant group isn’t going to be too concerned about ensuring that its 

elders can pass on its culture to its children because this is the presumed way things will work. 

For minorities, however, the importance of children for passing on cultural wisdom is far more 

salient. The ability to pass on cultural wisdom is key to children being raised as cultural 

members and, likewise, cultural wisdom can only continue to exist if children remain members 

of cultural groups. 

 Second, culture helps us to interpret a world that is not self-interpreting. Culture is the 

lens through which we see the world and so is also the way through which we can understand the 

world. If a child’s siblings, parents, grandparents, broader family, and broader community 

understands the world through a particular cultural lens, then, I contend, the child has an interest 

in interpreting the world through that same, or at least a similar, lens. This allows the child to 

develop a certain kind of intimate relationship with their parents by developing an understanding 

of the world that is similar to that of their parents. Without culture, we would not be able to 

understand the purposes of practices, beliefs, values, and artifacts because they are necessarily 

cultural – they have developed within a certain group such that they have become the practices, 
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beliefs, values, and artifacts of the group, though to varying degrees. In this way culture allows 

us to interpret the world around us. Once again, children need help interpreting the world around 

them and culture is an important part of this. At the same time, children are necessary for the 

development of how culture and the world are interpreted. 

 I will now move to the time related reasons why I think culture is important to children 

and why children are important to cultural groups. I will treat Scheffler’s consideration of using 

tradition to move into the past and into the future in the same discussion. My contention is that 

older generations will want their cultural group to continue into the future, and the children will 

want to be connected to something that existed in the past. It matters to people that the practices, 

beliefs, values, and artifacts that they value currently will have a clear connection with those that 

others value in the future, and that there was is a history behind those that they currently value. 

Take, for example, Ginny and Harry, and their desire for their culture to continue into the future: 

imagine that Ginny and Harry both attended (wizarding) Hogwarts and were both members of 

Gryffindor house as were their parents and grandparents before them. They take great pride in 

this fact and place considerable value in the practices, beliefs, values, and artifacts that are 

connected with (wizarding) Hogwarts and Gryffindor house. Because of this, they both hope that 

their children, their grandchildren, and their great-grandchildren will also attend (wizarding) 

Hogwarts, belong to Gryffindor house, and value the practices, beliefs, values, and artifacts 

associated with those as they did as children. Ginny and Harry see this a way of the value of 

(wizarding) Hogwarts, the four school houses, and the accompanying culture and traditions as 

continuing to exist in the future. Unbeknownst to them however, after their deaths (wizarding) 

Hogwarts is forced to close and the wizarding community dies off. But after 500 years muggles 

decide to open a school that is coincidentally also called Hogwarts (let it be known as (muggle) 

Hogwarts) that also has four houses – Gryffindor, Hufflepuff, Ravenclaw, and Slytherin. Despite 
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Gryffindor once again being a house at a school named Hogwarts, and miraculously developing 

a culture and traditions that appear to be those Ginny and Harry partook in, it is unlikely that 

they would think that the value they placed in their Gryffindor house and its culture would once 

again appear just because there was now a Gryffindor house at (muggle) Hogwarts. On the other 

hand, if the future Hogwarts was related to (wizarding) Hogwarts, having been continued by 

wizards, Ginny and Harry would be more likely to think that the value that they placed in their 

school, their house, and the school’s traditions had continued 500 years into the future. This goes 

to suggest that it isn’t just the case that individuals want seemingly similar or identical traditions 

to be practiced in the future by anyone, but rather that they have an interest in their specific 

traditions being practiced by individuals with whom they have a specific type of connection. 

This interest can also be understood as an interest in passing their cultural traditions down to the 

next generation – the children – in their cultural community.349 

 Here we can see that the importance to Ginny and Harry is that the practices, beliefs, 

values, and artifacts that are valued by future generations are directly linked to them. This relies 

on Patten’s lineage account of culture, which says that cultural aspects can change, so long as 

they have the right kind of connection to the past.350 In this way, it becomes clear that it matters 

to current group members that there are future group members who can have practices, beliefs, 

values, and artifacts passed down to them. At the same time, it seems reasonable to me to think 

that children, or at least many children at some point in their lives, will care of some of their 

practices, beliefs, values, and artifacts are connected back to their parents, grandparents, and 

generations even farther back into history. If this is in fact the case, then we can say that children 
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are key to cultural group maintenance, and cultural membership is key to children being able to 

place themselves in history.  

 Culture, as Scheffler argues for tradition, can give us a sense of self. Scheffler makes the 

argument that going to the same coffee shop every morning, and placing the same order with the 

same barista, gives us a sense that we continue to exist in time and that others around us continue 

to exist as well – routine interactions with others gives us a sense of permanence and allows me 

to know that I have a “reality that extends beyond the present moment”.351 I contend that this is 

true, on a bigger scale, of cultural groups and cultural interactions as well. Many cultural 

practices, for example, happen at specific times during the year, are practiced with a particular 

group of people, and are practiced in a particular way. This means that, like going to the coffee 

shop every morning, individuals will recognize you as a particular person and as a member for 

that particular group. This allows the person to confirm that they are a member of a particular 

group and, by extension, a particular kind of person.  

 Of course, confirming oneself as a member of a particular kind of group requires that that 

group actually exists. Identification can only happen if (i) that particular cultural group actually 

exists, and (ii) there are others (both members and non-members) who recognize us as members 

over time.352 My contention is that children are needed in minority groups in order for 

individuals to be able to participate in traditions that persist through time. Children are the next 

generation of cultural groups and, as such, are needed for their continuation. So, if traditions give 

us normative reasons for acting, and if we should cherish cultural minorities for the traditions 
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they allow their members to participate in, then we should be concerned with cultural minorities 

having the resources necessary for keeping and raising their children. 

 It has been my contention that Scheffler’s argument about tradition requires children – 

his work is decidedly extended over time and, therefore, is intergenerational. By being 

intergenerational, it thereby relies on children. In this way, Scheffler should care whether groups 

have their children removed from them. Children are necessary for groups to persist over time 

and Scheffler’s reasons for traditions being normative all rely on their persistence over time. 

Additionally, I have contended that Scheffler’s arguments concerning the normativity of 

traditions are consistent with cultural practices, beliefs, values, and artifacts being normative as 

well. While he argues that culture itself cannot be normative, I have argued in Chapter 3 that this 

is because of a mistaken understanding of what culture is.  

 As was also discussed in Chapter 3, Taylor is another theorist who deals with culture, 

though he is more explicit in the intergenerational aspects of his theory. His discussion of 

survivance clearly relies on the transmission of culture from one generation to another. In 

Taylor’s discussion of passing on the French language in Quebec, he argues that this will 

involving the process of developing new French-speaking Quebecers.353 While this may be 

interpreted as new adult members of the community learning the French language, it seems more 

reasonable to think that Taylor is concerned with children being raised within the French 

language. On this understanding of survivance it becomes clear that children are integral to 

Taylor’s project. If the French-Quebecois culture is to survive, then children must necessarily be 

brought into the group. This could, and should, be made more explicit in Taylor’s work.  

                                                             
353 Taylor 1994, 58-59. 
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 It’s important to note that there are some clear similarities in Scheffler’s and Taylor’s 

work if one reads them both as being concerned with the continuation of traditions (Scheffler, 

traditions generally, and Taylor, cultural traditions). Once both theories are recognized as being 

intergenerational, then it becomes clear that group persistence matters. And the easiest way to 

ensure group persistence is by ensuring that children remain in groups. It is for this reason that 

any theory that is concerned with group membership and group persistence should explicitly 

discuss the importance of children and their place in groups. 

  

IV. Bringing Cultural membership into Children’s Rights 

In this section I will reconsider some of the arguments that I discussed in Chapter 2 and consider 

how they would be more encompassing if they were to include group membership in their 

discussion of children. Specifically, I will discuss Noggle, Brighouse and Swift, and Macleod. 

 As a reminder, Noggle argues that there is nothing prima facie wrong with parents 

passing on their world views to their children because world views cannot be self-made from the 

very bottom.354 This means that, so long as parents are not passing on illiberal or intolerant world 

views, then they seem to be in the best position to pass on world views so long as they also 

ensure that children are capable of reconsidering those views as they grow older. Noggle is right 

that there is nothing prima facie wrong with parents passing on their world views and that they 

are likely in the best position to do so. However, I contend that the cultural groups that children 

are born into have a further role in passing on world views. This is for two reasons. First, cultural 

groups have more variety in their world views than individual parents do. While world views 

(cultural practices, beliefs, values, and artifacts) within cultural groups will be similar, there will, 

                                                             
354 Noggle 2002. 
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nonetheless, be variety. Second, children will be better equipped to re-evaluate the world views 

that they have been raised with if they have been exposed to various world views while they 

were growing up. In this way then, it is beneficial to children to be raised within cultural groups 

that have a variety of world views. Now, it may be argued that, if variety in world views is good 

for children, then it shouldn’t matter where the world views come from. If this were the case, 

then it wouldn’t matter what cultural group children were a part of or whether they were exposed 

to world views from any group. While, in theory, this may be true, my contention is that too 

many options are not beneficial to anyone, whether child or adult. By, in some sense, limiting the 

world views a child is exposed to through their cultural group, their choices are in a certain way 

made easier. Additionally, they are likely to have an easier time understanding the world views 

that they are exposed to because they will be similar to those of their parents and will be passed 

down and explained by the group. As Scheffler argues, traditions are receptacles of wisdom and 

are not self-interpreting.355 This is also true of culture and world views. By limiting the world 

views that (at least young) children are exposed to, we create what Kymlicka calls a “context of 

choice”,356 which better prepares them to make choices as adults. In this way, being a cultural 

group member expands children’s ability to develop autonomy and moral structures as they grow 

up. 

 Moving to a dual-interest account of children, Brighouse and Swift argue that children 

and parents have an interest in their special relationship because of the intimacy that develops 

between them. I think that the intimacy that is developed between children and parents is clearly 

important and, in part, justifies parents having a prima facie right to parent their children.357  

                                                             
355 Scheffler 2010, 292. 

356 Kymlicka 1995, 83-85. 

357 As Reshef has argued, Brighouse and Swift’s theory justifies parents parenting generally but not parenting their 
specific children. I contend that this is a huge concern for their argument. More needs to be said, however, to justify 



                                                                                     161 
 

While I don’t think that intimacy is the full story behind why parents have a prima facie right to 

parent their own children, it seems to me that it’s at least part of the story because it says 

something considerable about the relationship that parents have with their children. When 

considering relationships, however, it is important to remember that children, especially later on 

in adolescence, develop relationships with people beyond their parents. Those relationships tend 

to be closer with those that they spend more time with and those individuals are often the 

members of their cultural groups. Children develop intimate relationships with individuals who 

are members of their cultural groups and that the state would be in the wrong to discount or 

dissolve those relationships. While this is justification for not allowing the state to remove 

children from their cultural groups except under extenuating circumstances.358 This explanation 

for why children should not be removed from their cultural groups will be more difficult to use 

for infants, we can rely on the transitive relationship the infant, the parents, and the members of 

the cultural group have. That is to say, infants develop relationships with parents in utero359 and 

their parents have relationships with members of their cultural group. By extension, infants have 

the beginnings of a relationship with their cultural group. While it is not fully formed, it would 

still be problematic for the state to remove them from a relationship that has begun. 

 Macleod is skeptical of Brighouse and Swift’s argument that intimacy between parents 

and children is the backbone for parental fundamental rights to parent. As discussed in Chapter 

2, he argues that creative self-extension is the backbone of why parents have a prima facie 

                                                             
parents parenting their own children. Reshef’s solution is looking at blood-relations (Reshef 2012). I think this is 
mistaken. I think Ghaeus’s argument that relationships is what justifies parenting rights is a more plausible reason 
for justifying parenting rights (Ghaeus 2018). I go through this argument in part in Chapter 3.  

358 Weinstock and de Wispelaere make a similar point (Weinstock and de Wispelaere 2014). I discuss this at greater 
length in Chapter 5. 

359 Ghaeus 2018 
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fundamental right to parent.360 That is to say, part of what comprehensive convictions require is 

being shared with others. Children, he argues, are in the best position to be the recipients of 

comprehensive convictions. It seems to me that the same argument can be made with respect to 

cultural groups and children, though to a lesser extent. That is to say, cultural groups, in general, 

also have an interest in passing on practices, beliefs, values, and artifacts. While the relationship 

between children and cultural group is more tenuous than that between children and parent, the 

cultural group still has the type of relationship with children that allows it to recreate its 

practices, beliefs, and values in the children. In this way, Macleod’s theory concerning creative 

self-extension can be expanded to include cultural groups. 

 Noggle, Brighouse and Swift, and Macleod have all put forward arguments concerning 

the relationship between children and parents. All of their arguments involve, in one way or 

another, parental prerogatives to pass on cultural values onto their children. I have contended that 

that these arguments can be extended to include cultural groups. While cultural groups’ 

prerogatives will be much weaker than parents’ when it comes to passing on cultural practices, 

beliefs, values, and artifacts, they do nonetheless have a weak right to do so, because of the type 

of relationships that are developed between children and the groups to which they are members.  

 

V. Children and Culture 

Saying that culture is important to children is insufficient since “childhood” ranges over such a 

wide range of stages of life. Clearly culture, and cultural membership, is going to mean 

something different to an infant than it does to a fifteen-year-old. I propose that an infant has a 

general interest in cultural membership while the fifteen-year-old has a more specific interest in 

                                                             
360 Macleod 2015. 
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her cultural membership – this interest changes from general to specific as the child develops. It 

seems most appropriate to say that the infant has a general interest in membership that develops 

into an interest in a specific membership as she grows up. Otherwise, it would be akin to saying 

that an infant has an interest in becoming a neuroscientist rather than having an interest in 

developing the skills needed to pursue some job in the future. Regarding the ability to one day 

acquire a job, parents and presumably those around her, including the state, are under an 

obligation to ensure that she develops skills and capacities that are necessary for gaining 

employment as an adult. But those obligations will change over time as she develops. At the age 

of two the obligation will perhaps be to ensure that she can learn at least one language 

proficiently. At the age of five the obligation will be to help her learn to read, write, and do basic 

math. As she grows older the obligation that others have towards her will change depending on 

her abilities and on what she enjoys and has an affinity for. Well-rounded children should, 

perhaps, be exposed to, for example, music as well as the sciences, but it would be strange to say 

that parents have an obligation to force a teenager to take piano lessons if she has no affinity 

towards it and no aspirations for it either. On the other hand, if this teenager is gifted in the 

sciences and has corresponding aspirations, her parents (and others) may be under an obligation 

to foster such love. Again, it is clear that she doesn’t have a specific interest in becoming a 

neuroscientist as an infant, but as a teenager she may well have developed precisely that interest.  

 My contention is that an interest in what job one eventually has is analogous to what 

cultural group one belongs to. As an infant, one has an interest in belonging to a cultural group, 

though no particular one (at least not at first glance), but as the infant matures into the fifteen-

year-old, so does her interest in belonging to a particular cultural group. This interest is not to 

suggest that children cannot be removed from their cultural communities, nor that they cannot 

develop relationships outside of them. But children do develop relationships as they grow older 
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and interact more with certain individuals and practices. It would be strange to say that these 

developments cannot lead to some sort of interest in maintaining these relationships and 

practices. Because children develop interests in particular cultural communities, they thereby 

have an interest in the survival of those communities.  

This goes to show that children can have an interest in cultural membership, though it 

changes alongside their development from infants into more mature individuals. However, it 

would seem that this leaves my proposal open to the objection that infants can be removed from 

“their” cultural communities, at least while they have only a few connections with it, so long as 

they are allowed to develop more robust connections with some other cultural community that 

they are incorporated into. My response to this is that while infants may not have strong 

connections with cultural communities per se when they are born, they do have strong 

connections with their parents,361 and their parents have strong connections with particular 

cultural communities. As such, we can see infants as “belonging” to particular cultural 

communities through extended relationships. This will be harder to defend in cases of abandoned 

infants. However, I think there may still be a case for these infants remaining in “their” 

communities unless adequate parents cannot be found within a reasonable amount of time. When 

this occurs intercultural adoption may be justified. That being said, intercultural adoption should 

not be seen as the first response to children without parents, regardless of how desperate parents 

from other cultures are to adopt. I will discuss this at length in the subsequent chapter, dealing 

with the implications of my proposal. 

 

VI. (Defeasible) Rights to Children 

                                                             
361 Cf: Gheaus 2012; Gheaus 2018. 
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I have proposed that children have an interest in being members of cultural communities, and 

that cultural communities have an interest in children being considered “members” in said 

communities. I contend that these interests transcribe into rights, though defeasible, to children 

remaining within the cultural communities to which they were born (except under extenuating 

circumstances). That is to say, because children have an interest in their cultural communities, 

they have a right to be raised within them. Simultaneously, because cultural communities have 

an interest in continuing to flourish, they by extension have an interest in having child-members 

and, therefore, have a right to there being child-members.  

 That the rights that children and cultural communities have with respect to one another 

must be defeasible – that is to say, they can be overruled by other interests and rights that take 

precedence over them. For example, if a child is being abused or neglected by her parents and 

must be removed from their care, it is not enough that the cultural community has an interest in 

her to justify her remaining in institutional care. That is to say, if suitable parents cannot be 

found within the cultural community, then the child should be considered for intercultural 

adoption – it is more important for a child to be raised by loving adults in a familial setting than 

it is for her to remain in her cultural community. I will say more about this in the subsequent 

chapter when I discuss what my proposal means for the adoption of children. 

 There may also be cases when a cultural community’s interest in raising its children in a 

particular way may be overruled by the general interests of the child, though not to the extent 

that it justifies removing the child from the community all together. Such examples are likely to 

be found in cases of education and medicine. When a cultural community embraces medical 

practices that may put children at risk (for example, Jehovah's Witnesses disallowing blood 

transfusions), then there is reason for the state to intervene such that child receives the care that 

she requires. This may contravene the beliefs of the cultural community, but group interests 
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should not be put above those of individuals, especially individuals who are as of yet unable to 

advocate and make decisions for themselves. The extent of state intervention varies with the 

degree of maturity of the child but, in principle, a cultural group’s interest in maintaining certain 

practices should not be placed above a child’s interest in bodily integrity. I will return to similar 

questions in Chapter 5, looking at education and medical intervention.  

 

VII. Objections 

My intention for this chapter has been to show that children have interests in the cultural 

communities to which they belong (something that the children’s rights literature does not 

consider), and that cultural communities have interests in having child-members (something that 

the literature on multiculturalism tends to overlook). Of course, along with proposals come 

objections. In this section I will briefly consider three objections to what I have put forward thus 

far in this chapter.  

 A first concern might be that what I have proposed leaves parents and children open to 

too many demands from cultural communities. That is to say, because cultural communities have 

(defeasible) rights to child-members, it might seem that communities have a right against parents 

and children leaving their communities. This, however, is a misunderstanding of how such rights 

would work. On my view, group-differentiated rights (the sort of right I have proposed cultural 

communities have in having child-members) are rights that are held against the state, not 

individuals. This means that cultural communities can make claims against the state such that the 

state cannot take children away en masse, except under extenuating circumstances, but cultural 

communities cannot make claims against individual group members that prevent them from 

living their lives as they choose, or from leaving their community altogether. The distinction that 

needs to be recognized here is the distinction between claims for rights based on internal 
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restrictions and those based on external protections.362 If a right based on claims of internal 

restrictions were granted, then it might well be the case that cultural communities could restrict 

their members from leaving the community or could mandate children being raised in particular 

ways. However, as we have seen in Chap 3 section II, liberal multiculturalism does not allow for 

group-differentiated rights being based on claims that are grounded on internal restrictions. 

Instead, liberal multiculturalism grants group-differentiated rights only when claims are based on 

external protections – that is to say, group-differentiated rights are set up to ensure that cultural 

communities are not overrun by the dominant group, or the state, in a particular society. This 

means that if the right to having child-members within a cultural community is a group-

differentiated right, then such a right is only held against the state. The right to child-members, 

understood as a group differentiated right, places restrictions on what the state can do with 

respect to the child-members of cultural minorities such that, for example, they cannot be 

removed en masse and, perhaps more positively, the state must provide resources to the cultural 

communities so as to help them in the protection of their culture and their children. Understood 

in this way, the group-differentiated right to child-members does not place too many obligations 

on parents and children, but rather helps ensure the cultural development of those children who 

wish themselves to remain cultural members and whose parents wish them to remain cultural 

members as well.363 

 A second concern that might be raised against my proposal is that individuals very rarely 

belong to a single cultural community and, as such, there may be tension between the claims 

made by competing cultural communities on individuals. That is to say, a child may have parents 

                                                             
362 Kymlicka 1995, 35-44 

363 There may be conflict between what parents want and what children want when it comes to particular 
membership in cultural communities. This is considered in the third objection I will bring up.  
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who belong to different cultural communities (for the sake of argument, let’s say both are 

members of cultural minorities). In this case, it would appear that both cultural communities may 

have legitimate claims on the child. However, “claims on the child” is deceptive here. As I 

highlighted in the response to the first objection, the group-differentiated claims to child-

members that cultural communities make are claims against the state, not against individuals. As 

such, cultural communities should not be thought of as “fighting” over the membership of 

particular children. Instead, multiple communities may make claims against the state to gain 

resources to help support the same child. Let us assume that the child in question has a Greek 

father and a Lebanese mother. The Greek community may make the claim on the state to receive 

resources such that its members can run Greek language programs (that the child in question can 

attend), while the Lebanese community makes claims on the state to receive resources such that 

they can put on a Lebanese cultural festival in the summer (that the child in question can also 

attend).  The group-differentiated right to child-members should ensure that cultural 

communities (a) do not have their children removed en masse, but also (b) should help cultural 

communities acquire the resources necessary for ensuring their flourishing. This will involve 

ensuring that child-members who, and whose parents with them, wish to be exposed to the 

culture can be. This puts no limitation on how many cultures a child may be exposed to. In an 

ideal world, perhaps, all children will be exposed to multiple cultures, regardless of whether they 

are considered members or not. This does not, I think, take away from the importance of being 

exposed to one’s own culture or cultures, something that can be difficult if one’s cultural 

community is a minority and is not supported by the state. And so, I maintain, this objection does 

not hold – the right to child-members is a right held against the state and does not make claims 

on individual members. As such, there should be no competition between different cultural 

communities in a fight for child-members.  
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 The last objection I will consider is concerned with the conflict between parents and 

children, rather than the conflict between cultural communities and members. The objection goes 

something like this: in some cases the interests of parents and, in particular, teenagers may 

conflict when it comes to cultural community membership. Parents may view it as in their 

interest to leave a particular cultural community, while their teenager may view it as in her best 

interest to remain in the cultural community, or vice versa. Parents may wish to emigrate from a 

particular nation and may wish to assimilate, as far as possible, into the national practices of the 

nation to which they have immigrated. At the same time, their teenager may wish to have 

nothing to do with the emigration, viewing it as in her best interest to remain in her birth nation, 

surrounded by the family, friends, cultural practices, and beliefs that she has grown up with. If 

we grant that teenagers should be given at least limited autonomy to make decisions about their 

lives, perhaps in the hope that this will foster their eventual complete autonomy as adults, then 

there may be reason to think that the child should be allowed to remain in her cultural 

community while her parents emigrate from it.  

This is an important question, but it is worth noting that its answer will rely on which theory 

of children’s rights one advocates. This is a question that depends on how one addresses the 

more general issues that arise between the rights of parents and children – every theory that 

addresses such conflict will need to provide criteria for addressing the conflicting choices 

between teenagers and parents. For this reason this is not a problem that is unique to my proposal 

regarding cultural rights. While the right that children have concerning cultural membership is 

fundamentally held against the state, we might still say that parents have an obligation to respect 

(at least some of) the wishes of their teenagers. As such, while the parents may be in the right 

when it comes to bringing their teenager with them when they immigrate to a different society, 
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they may still be under an obligation not to prevent their teenager from seeking out cultural 

opportunities that will maintain a link with their birth culture. 

 

VIII. Conclusion 

In this chapter I have argue that children’s rights theories and liberal multicultural theories can 

both be extended to include aspects of one another, making them more comprehensive theories. 

Additionally, I have argued that children have an interest in the flourishing of, and membership 

in, cultural communities, and that cultural communities have an interest in retaining their child-

members. I have proposed that these interests lead to a kind of group-differentiated right that 

gives states reasons not to remove children en masse from cultural communities, and moreover  

states have an obligation to help support cultural communities in such a way that children can be 

raised within them. I develop this idea in Chapter 5.  

 Once we recognize that children are, in fact, members of cultural groups, two things 

happen. First, we come to realize that children care about how their cultural groups fare. Second, 

we come to realize that cultural groups care deeply about whether they get to raise their own 

children. These realizations should bring us to the conclusion that a theory that is going to 

adequately address children’s rights must take their cultural membership into consideration, and 

a theory that is going to adequately address cultural groups must take child members into 

consideration. 

In the next chapter I will consider the implications of my account for certain practical 

matters that are faced by parents and cultural communities on a daily basis. The intention is to 

show that my liberal multicultural theory that acknowledges children does a better job of 

addressing these issues than children’s rights theories currently do, and also does a better job of 
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addressing these issues than multicultural theories currently do as well. I will consider the cases 

of adoption, education, and religious infant male circumcision. 
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Chapter 5 

Implications 

 

 

I. Introduction 

In the previous chapter I argued that children have an interest in being members of cultural 

communities, and that cultural communities have an interest in children being raised within their 

bounds. Such proposals are interesting in theory, but what does it mean practically? As 

established in Chapter 2, children’s rights theorists recognize parental prerogatives to raise 

children, within limits, as they see fit. Yet, once we recognize that children exist in larger 

groupw than just families – in cultural groups – then we should begin to ask what this means for 

what children have a claim to and what cultural groups have a claim to. This chapter looks at 

three cases in an attempt to illuminate what my liberal multicultural theory of children’s rights 

means practically. I look at the claims of children, parents, and cultural communities in the cases 

of intercultural adoption, education, and medicine (specifically male infant circumcision). In 

each section I look at what other theorists have said and consider what might be taken out of my 

theory. I finish each section by reverting back to the structure (though more loosely) that I used 

in Chapter 2 and 3, looking at (i) the justice claims of children concerning parents, (ii) the justice 

claims of parents concerning raising children, (iii) the justice claims of children concerning 

cultural groups, and (iv) the justice claims of cultural groups concerning raising children. I begin, 

however, with a statement on parental prerogatives. 
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II. Parental Prerogatives 

It is often argued that parents have the prerogative to pass on their own culture, values, and 

beliefs to their children. As I already noted in Chapter 2, parental prerogative arguments are put 

forward by both dual-interest theorists (e.g., Brighouse and Swift, and Macleod) and child-

centered theorists (e.g., Noggle). Brighouse and Swift argue that parents have the right to pass on 

beliefs and values in order to maintain the intimate relationship with their children that 

contributes uniquely to their flourishing.364 They highlight that “[interactions] leading to value 

shaping are…integral to family life, and, provided certain conditions are met, the implications of 

permitting such value shaping is less morally problematic”.365 Macleod argues that parental 

prerogatives arise from the flourishing that occurs through creative self-extension in addition to 

intimacy.366 He writes, “we seek not only to pursue a conception of the good but to display its 

features to others and to encourage their appreciation of its value”.367 At times we also try to 

persuade others to accept our conception of the good. He continues, “[parenting] presents and 

especially rewarding yet complex opportunity for this kind of creative self-extension. Children 

are vulnerable, dependent and impressionable and this means that parents typically wield power 

over children that they do not wield over other persons.”368 As already noted, so long as the 

transmission of values from parents to children is done within certain parameters, keeping in 

mind, for instance, the importance of children’s critical thinking skills, then there would appear 

to be no issue with parents acting in part for their own flourishing. 

                                                             
364 Brighouse and Swift 2014, 149-174. 

365 ibid., 150. 

366 Macleod 2015. 

367 ibid., 234. 

368 ibid. 
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 Focusing on the benefits to children, Noggle argues that because children cannot make 

their own value systems out of nothing without them being arbitrary, there is no reason to think 

that parents should not be allowed to pass on their value systems, so long as those beliefs and 

values aren’t harmful to children’s future autonomy or to third parties.369, Noggle notes that, 

When we see that even the choice whether to keep, reject, or modify one’s values or 

goals already presupposes some values and goals – when we see that choices cannot be 

both self-generated and non-arbitrary ‘all the way down’ – there seems to be nothing 

intrinsically immoral or illiberal about giving the parent at least prima-facie permission to 

instil her own value system and world-view on which it rests as an initial ‘default’ 

position.370 

He goes on to point to several other reasons for allowing parents to pass on their values and 

culture to their children, including that parents passing on values is the most practical and 

efficient way to accomplish this end. Additionally, in a free and pluralistic society, it would be 

problematic for the state to mandate certain values and ways of life to be passed on to children. 

He continues to argue that, “many value systems and world-views price continuity with the past, 

and so there is some prima-facie reason to facilitate passing down through generations…Finally, 

there is…prima-facie interest on the part of parents to perpetuate their own value systems and 

world-views by offering them to (though not imposing them on) the next generation”.371 

                                                             
369 Noggle 2002, 112-115. Looking at Noggle, we can see the similarities between him and dual-interest theorists 
insofar as both types of theorists see nothing intrinsically wrong with parents passing on value systems. This passing 
on can only happen within limits, of course, but there seem to be both child-centred reasons and parent-centred 
reasons for such transmission to be allowed. 

370 ibid., 113. 

371 ibid., 114. 



                                                                                     175 
 

The idea of a parental prerogative to pass on value systems and culture goes beyond the 

academic world. It is commonplace to think that parents are in the right to take their children 

with them to church, mosque, synagogue, temple, etc. Sharing certain meals and teaching 

children to prepare traditional dishes is practiced around the world by immediate, as well as 

extended, family. Rarely do people question whether parents are doing something permissible or 

good when they read fairy tales and fables to children at bedtime. But what is important to note 

in all these cases is that they are ways for parents (and extended family) to pass on culture. It 

seems widely held, therefore, that not only is the passing on of culture permissible, but it is 

beneficial to all parties involved. 

 The parental prerogative that I have pointed to in this section is important when we take 

into consideration children’s cultural membership, as I argued in Chapter 4. Children are, in the 

ideal situation, members of a family, and hopefully develop relationships with their parents 

(along with other family members), but they are also members of cultural groups and thus 

develop relationships with other group members as well. Parental prerogatives will respond, to a 

considerable extent, to the cultural membership that parents have and also to the particular 

relationships that parents have with their children. In negotiating the relationships that are forged 

between children and parents, and children and groups, we need to consider what parents can 

legitimately do, what groups can legitimately require and the role that the state plays in the 

raising of children. While this is important in many different aspects of life, as I have already 

noted, I consider three particular areas of life in the following sections: adoption, education, and 

medicine (specifically, male infant circumcision). 

 

III. Adoption 
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What I have said in Chapter 4, concerning the rights of children regarding cultural group 

membership, and cultural groups having rights to children, will have a considerable impact on 

what sort of adoptions can be justified, and what is required by who after these adoptions take 

place. What I am specifically concerned with are adoptions that take place cross-culturally, as 

these are the cases in which the cultural membership of children come into question. There are 

two types of adoption that have been widely discussed – international adoption372 and transracial 

adoption.373 Issues of culture are often obscured when we define the issues as ones of 

international or interracial adoptions, and we need to recognize that inter-cultural adoptions raise 

their own distinct moral issues that are not reducible to that of citizenship or race. For example, 

culture can be threatened even if not international (as with Aboriginals in Canada), and even if it 

is not inter-racial (as with Nigerians in the US). While discussions of international and interracial 

adoption have sometimes discussed issues of cultural difference in passing, I believe they need to 

be discussed on their own terms.  

 If we are to take seriously that children have a right to their culture, and that cultural 

communities have a right to raising children, then we need to reconsider whether intercultural 

adoption should be permitted, and, if it is, who owes what to whom. In this section I argue that, 

while we should be wary of intercultural adoption, we should not prohibit it – there are many 

children in need of homes and they should not be denied these homes for the sake of saving 

cultural membership. At the same time, I contend that these children have a right to be raised in 

such a way that the cultural memberships they were born into are protected, though perhaps not 

prioritized, in their lives. This is not because their cultural membership is innate or essential to 

who they are, but rather because their cultural membership is a lens through which they see the 

                                                             
372 Cf:Bartholet 1993; Bartholet 2007; Smolin 2004; Smolin 2007. 

373 Cf: Fogg-Davis 2002; Hearst 2012. 
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world and, thus, should not be ripped away from them.374 This is more true of the ten-year-old 

who is adopted out of her birth culture, but, I would argue, the infant also has an important 

connection with her birth culture which needs to be protected as well. Again, this is not for 

essentialist reasons, but rather for instrumental reasons, which I will discuss at length in the 

remainder of this section. 

 According to Article 30 of the Convention on the Rights of the Child (CRC), children 

have a right to their own culture. It reads, 

In those states in which ethnic, religious or linguistic minorities or persons of indigenous 

origins exist, a child belonging to such minority or who is indigenous shall not be denied 

the right, in community with other members of his or her group, to enjoy his or her own 

culture, to profess and practice his or her own religion, or to use his or her own 

language.375 

If we take this right to culture seriously, as I think we should, then we are faced with the question 

of whether children should only be adopted by would-be parents from the same culture. This, it 

would seem, would be the most efficient way to ensure that their right to their culture is 

protected. But, as I have already stated, in a world where there are so many children in need of 

parents, and so many would-be parents wanting children, prohibiting intercultural adoption 

would be too hasty a move.376 But this means that we need to make clear whose rights are 

involved, what these rights are, and how we weigh them against one another. It is clear from the 

CRC that children have a right to their own culture, but it is also clear that, as I argued in the 

                                                             
374 Cf: Kymlicka 1995. 

375 The Convention on the Rights of the Child 1989, Article 30. 

376 Cf: Hubing 2001; Lotz 2014; Rulli 2014. 
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previous section, that parents have the prerogative to raise their children as they see fit (though 

within limits). It is this balance that I seek to find in this section. I will not discuss children’s 

legal right to their own culture, but rather the moral right they have to be raised in such a way 

that they are at least exposed to their birth culture.  

 As argued by some multiculturalists, and summarized in Chapter 3, culture should be 

seen as a general good in the lives of individuals because of how culture helps them experience 

the world. Just as this is true of adults, I argued in Chapter 4, this is also true of children – 

children have an interest in culture because it helps them navigate the world in which we all live. 

(This is truer of the ten-year-old than it will be for the infant, but I still maintain that there are 

strong reasons for protecting the birth culture of the infant, though perhaps different strong 

reasons.)  

But how do we identify the relevant cultural groups whose members have this right to 

culture? On one influential view, the relevant groups are limited to those that possess a “societal 

culture”. Kymlicka’s argument is that individual freedom is intimately tied to an individual’s 

access to their own societal culture.377, Culture, in itself, is a broad concept that can be too all-

encompassing to be of much use to us. Societal culture, on the other hand, is sufficiently narrow 

that it allows us to carve out the groups with which we are concerned. As noted in Chapter 3, 

Kymlicka argues that, because societal cultures need to be territorially bounded, national 

minorities, though not immigrant minorities, have a right to access their own societal culture 

though self-determination. Leaving one’s culture is sufficiently difficult that we cannot require 

                                                             
377 A societal culture is “a culture which provides its members with meaningful ways of life across the full range of 
human activities, including social, educational, religious, recreational, and economic life, encompassing both public 
and private spheres. These cultures tend to be territorially concentrated, and based on a shared language” (Kymlicka 
1995, 76). Kymlicka continues, “I have called these ‘societal cultures’ to emphasize that they involve not just shared 
memories or values, but also common institutions and practices” (ibid.). 
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anyone to do so. This is in part because people need to endorse their conception of the good in 

order for it to actually contribute to their flourishing. So, if an individual views their minority 

culture as contributing to their flourishing, then they should be free to pursue it within a liberal 

society. In order to flourish within a liberal society, individuals must first be able to pick their 

own conception of the good, and second, must be able to reflect on it and decide whether or not 

to continue endorsing it.  

 Returning to societal cultures and their importance to the flourishing of individuals, we 

can understand them as, at least in part, providing a shared vocabulary of tradition and 

convention.  In order to find value in things, including our conception of the good, we must be 

able to understand them; we must be able to place them within a context of meaning. This is 

what societal cultures do for our conception of the good and the choices we make within and 

around them. Kymlicka explains that whether something has significance to us depends on 

whether “our language renders vivid to use the point of activity”.378 He continues that “the way 

in which language renders vivid these activities is shaped by our history, our ‘traditions and 

conventions’. Understanding these cultural narratives is a precondition for making intelligent 

judgements about how to lead our lives”.379 In this way culture provides us with options, but 

more importantly, provides us with the spectacles through which our activities and experiences 

become valuable to us. So, in order for an individual to make intelligible decisions about 

possible choices, it is not sufficient that she have any information. Rather, she needs to have 

information that is contextualized for her and that that contextualization comes from the scripts 

found within her societal culture. In this way Kymlicka argues that adults have a right to their 

societal culture since in liberal societies individuals have the right to choose and revise their 

                                                             
378 Kymlicka 1989, 165. 

379 ibid. 
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conception of the good. But these choices must be made within a context which makes them 

meaningful for individuals. Societal cultures are the context that give meaning to the choices that 

individuals make. So, because we cannot expect individuals to leave their societal cultures, even 

though it might be possible, societal cultures should be protected so as to safeguard the freedom 

of individuals. In this way individuals have a right to their own culture – to state protected 

culture – at least in the case of national minorities. Immigrant minorities are different for 

Kymlicka (1) because they do not have the societal structures that are required for societal 

culture in their new countries, and (2) because immigrants chose to leave their societal cultures 

and cannot make the claim on their new states to allow them to rebuild their societal culture. 

Kymlicka notes further that it is rarely the case that the reestablishment of societal cultures is one 

of immigrants’ desires or demands of their new state. 

 As I see it, there are some problems with Kymlicka’s argument (as I pointed out in 

Chapter 3). First, why need the right to culture be limited to societal culture? While it may be 

easier, in some sense, to ensure the right to societal culture through self-determination rights, I 

see no reason why immigrant minorities cannot be granted cultural rights that go beyond their 

current rights aimed at easier integration, while not amounting to fully-fledged self-

determination rights.380 This first quandary rests partly on the second issue I have with 

Kymlicka’s argument. It is concerned solely with adults and ignores that children are also 

members of groups and have interests both in society at large, and in the communities in which 

                                                             
380 It’s worth noting, as I did in Chapter 3, that Carens makes a similar argument to this. He argues that “[t]he central 
problem with Kymlicka’s line of argument is that drawing such a sharp distinction between immigrants and national 
minorities, and by grounding his moral argument for group-differentiated rights on the concept of societal culture as 
a context of choice, he has fatally undermined the principled case for group-differentiated rights for immigrants (and 
their descendants), despite his effort to defend them” (Carens 1997, 44). Carens also makes reference to the 
descendants of immigrants, something that Kymlicka neglects to do. However, Carens could go further and be more 
explicit with how child-immigrants generally are not those choosing to leave the societal culture and thus should not 
be thought of as voluntarily joining a new culture. Kymlicka responds to some of these worries in “Do We Need a 
Liberal Theory of Minority Rights? Reply to Carens, Young, Parekh and Forst” (Kymlicka 1997). 
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they are members. Rarely, if ever, do children voluntarily immigrate to different countries, but 

rather are dragged along by parents who have made decisions for them, or, in the case of 

adoption, are taken by agencies and moved from one country to another. If we take this into 

consideration, then we can begin to question whether it is actually fair to depict immigrant 

groups, as a whole, as choosing to leave their societal cultures and thus voluntarily giving up 

their societal cultures and therefore not being owed anything beyond what is needed for 

integration into the new country. It may be the case that their new states do not force them to 

leave their birth-states, but this need not mean that the new states do not still owe them 

something, though perhaps not as much as they owe national minorities. 

 So how can we understand Kymlicka’s argument concerning the right to culture and 

adults as informing children’s right to culture? While children may not be fully autonomous 

agents, we can say that they are developing and potential autonomous agents. Additionally, we 

can say that, at a certain age, children have developed connections with particular cultures in 

such a way that those cultures shape a “shared vocabulary of tradition and convention” through 

which these children begin to understand the world. We can say that, for example, a ten-year-old 

has developed a connection, ideally, with her parents (if they are alive – this may not be the case 

where adoption takes place), but also with the community in which she has been raised. She, I 

contend, has a right to her culture and her cultural community as she now understands the world 

through the shared vocabulary of traditions and conventions. This means that there are strong 

reasons to try to keep her within her cultural community if she loses her parents and needs to be 

placed with adoptive parents or guardians. If intracultural adoption isn’t possible, then we can 

say that she is owed access to her own culture, in one form or another, despite being adopted 

interculturally. 
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 But again, concerning parental prerogatives, we cannot force parents, whether biological 

or adoptive, to teach their children particular values, beliefs, cultures, etc. – we have to leave the 

parenting style up to parents. That is not to say, however, that children aren’t owed something 

when it comes to the culture that they are born into and ripped away from through intercultural 

adoption. This “something”, I contend, is owed by the state. This is because the parents of 

intercultural adoptee children are likely not the best equipped to pass on the child’s birth culture. 

This is not to say that they will not want to – many likely will – but they will not have the 

knowledge and history necessary for an in-depth transmission. Adoptive parents may well 

educate themselves in the culture of their child, but there will likely still be gaps in their 

knowledge. This is not to say that states know the cultures of other states better than the adoptive 

parents, but the states are, perhaps, in a better position to fund and outsource cultural 

opportunities for children. Such funding might take the form of, for example, language after-

school programs, or cultural summer camps. While, in this section, my focus has been on 

interculturally adopted children, such funding should not be limited to their cases. Children of 

minorities may well be raised within families where their birth-culture is practiced. This does not 

mean, however, that the dominant culture will not impact them significantly as well. This impact 

is not to be lamented, but it can, to a certain extent, be counteracted by providing children of 

minority communities the same programs as are provided to interculturally adopted children. 

Outsourcing such programs to minority cultural communities to run for both the children living 

with their biological parents and for interculturally adopted children would allow parents their 

parental prerogative to raise children in their own style, while also making available the 

resources that would help in the maintenance of cultural membership for children. Particularly 

for older children, this would be important as they have already begun to see the world through 

the lens of their culture. This is not to say that children of ethnic minority cultural communities 
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should be kept separate from the rest of society, only that they should be given the opportunity to 

maintain and develop their birth-cultures while simultaneously integrating into the dominant 

culture of their country. Integration is relatively easy for children, but for the development and 

maintenance of minority culture is much more difficult without some sort of support, and support 

from parents may not be sufficient. 

 What I have said thus far may justify providing the ten-year-old with access to her birth-

culture, but surely it does not support access to birth-culture for infants – they, after all, have yet 

to develop a clear connection with the cultural community that they have been born into. Unless 

we are willing to say that culture is something innate – something I do not contend – we can’t 

say that children have a deep connection to their culture at birth. Nonetheless, we might still be 

able to say that many interculturally adopted children, as they grow older or as adults, have a 

deep fascination with “where they come from”. Rather than leaving individuals to discover their 

heritage from scratch as adults, it seems reasonable to provide children with at least some 

minimal education or exposure to their birth-culture, even if they were adopted away from it in 

infancy. Of course, there will be some cases when older children and adults of intercultural 

adoption will not be interested in their heritage, however, the amount of cultural artifacts that 

they will have been exposed to as young children should be sufficiently minimal that it won’t 

place too much of a cost on them. That is to say, it will cost the adult more to learn about the 

culture from scratch as an adult than it will cost her to learn about the culture as a child and then 

reject it as an adult. This means, I contend, that the right that infants and very young children 

have to culture is based on their potential desire for culture as old children and adults, and not 

because culture is innate. 

 One might ask, now, what does all this mean for the four justice claims that I focus on in 

Chapter 2 and Chapter 3? A few things can be said. First, with respect to children and parents, 
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we need to recognize that, in this context, children are making justice claims against adoptive 

parents. Such a justice claim, I contend, can amount to being exposed to at least some aspects of 

the child’s birth culture. I would imagine that parents wish their adopted children to integrate 

into the family and the new culture and society easily. This, however, does not mean that the 

child does not have some interest in simultaneously remaining connected in some way to their 

birth culture. So, we can say, despite parental prerogatives to raise children as they see fit, within 

limits, parents of adoptive children have a responsibility to ensure at least some exposure to the 

birth culture of their children. Second, with respect to the justice claims parents can make 

concerning raising their (adoptive) children, I contend that the claims be made against the state, 

and not the children. The predominant claim against the state, I think, is that the state help fund 

and support parents in their attempts at exposing their adopted children to the children’s birth 

cultures. Parents, ideally, wish the best for their children and want to provide them with whatever 

resources are in their interests. However, these resources are often costly and sometimes cannot 

be adequately provided by parents. It is for this reason, that parents can make claims against the 

state to ensure support in supporting their adopted children. Third, with respect to the justice 

claims of children concerning cultural communities, children can make claims against 

communities not to be excluded as members just because they were adopted out of the 

communities. Children do not decide to go up for adoption, and they do not decide who will 

adopt them. Therefore, children are not choosing to leave their cultural communities when they 

are adopted out. For this reason, it would be unjust for communities to exclude children for 

circumstances that they did not choose. This is not to say that cultural groups cannot make their 

own membership requirements, but rather that said groups should not be permitted to deny 

children some contact with the group, such as, perhaps, participating in particular ceremonies or 

rituals. Fourth, and lastly, with regards to justice claims concerning cultural communities and 
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raising children, cultural communities, like parents, can and should make claims against the state 

for support in supporting children adopted out of the community when keeping children within 

the group is no longer possible. It is not only the responsibility of parents to ensure that 

interculturally adopted children are exposed to their birth cultures, but also the responsibility of 

cultural communities to ensure that there are opportunities for such exposure. However, such 

exposure takes resources and support that communities can’t always guarantee themselves. And 

because states implicitly support majority culture, they are also under an obligation to support 

minority cultures in such a way that these cultural communities can expose interculturally 

adopted children to their practices, beliefs, and values.  

 

IV. Education 

Another point of consideration concerning children and cultural groups is education. What does a 

right to one’s culture mean for education? And, equally, what does a group’s right to its own 

children mean for education? Does it justify segregated schools, such that each community 

educates all and only their children, whether such segregation be based on language or culture? 

Perhaps not, depending on the circumstances. For ethnic minorities and indigenous minorities 

this may be untenable, often due to community size, but also undesirable as it would lead to 

societies full of enclaves unwilling, or unable, to interact. For this reason, something must be 

said about an education system that simultaneously fosters liberal societies, while also respecting 

the cultural rights of children and the rights of communities to maintain child members. The case 

may well be different for linguistic minorities where they make up the majority in a particular 

region (e.g., French schools in Quebec). 
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 Reich argues for a liberal multicultural education system which teaches students what he 

calls “minimal autonomy”, while also requiring them to “learn about other ways of life and 

acquire some understanding of the history, practices, and values of diverse cultural groups”.381 

This is similar to what I think is appropriate in liberal multicultural societies, though I question 

whether his multicultural education is sufficient. I am sure, however, that he is correct that some 

minimal amount of autonomy is necessary for all individuals who live in liberal societies, even 

those who belong to cultural minorities that do not value autonomy. This is because, in order for 

a cultural minority to be integrated into the larger society, or even just be tolerated by the larger 

society, there must be the possibility of exit for its members. 382 This right to exit is central to 

certain renditions of the liberal multicultural project.383 But the right to exist is only practicable if 

individuals have some minimal level of autonomy. Beyond the individual interest for autonomy 

that Reich highlights, which focuses on the need for autonomy in self-respect, he also points to 

civic interest in fostering autonomy in all individuals. He argues that this civic interest justifies a 

higher level of autonomy than the individual interest does.384 While this may be true, the civic 

interest in autonomy education has been extensively discussed. These arguments are strong and 

so I will not aim here to add to them. Instead, I will develop Reich’s argument that children have 

individual interests in developing autonomy, at least to some minimal extent. I agree with him 

that this minimal autonomy is best learned though some sort of multicultural education, because 

                                                             
381 Reich 2002, 116. 

382 While, as I argue in Chapter 3, the right to exit is not sufficient when it comes to protecting individuals who 
belong to minority communities, it still plays an important role. I would contend, however, that a right to exit needs 
to involve more than just the removal of explicit hindrances for individuals leaving their communities. This may 
involve support from the state – social, monetary, and psychological – into which the individual is entering. Even 
more needs to be done for children who wish to exit their communities. These situations will be significantly more 
complicated as it will likely involve children deciding to leave their families along with their communities.  

383 Cf: Raz 1994; Margalit and Halbertal 1994 

384 Reich 2002, 113-141. 
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it opens children up to diverse possible ways of life, though I contend that the multicultural 

education may require more than his suggestion of teaching only “the history, practices, and 

values of diverse cultural groups”.385 

 The aim of a liberal education, whether multicultural or not, should be to shape new 

citizens who are autonomous – citizens who can conceive of their own conception of the good, 

reconsider it, and revise it if so desired. Such an ability, however, requires some sort of 

foundation to use as a springboard. As argued by Noggle, and discussed in Chapter 2, no one is 

radically self-made, starting from scratch from the very bottom.386 This means that children, as 

future citizens, need to be given some sort of starting off point from which to begin when it 

comes to values, beliefs, and culture. Having only one perspective, however, does not easily 

foster the ability to reconsider those positions. It is for this reason that children should be 

exposed to various values, beliefs, and cultures. While parents play an integral role in this 

transmission, and are ideally enthusiastic participates in this exercise, they are unlikely to be well 

enough equipped to expose their children their children to a larger range of cultural options. 

Likewise, while cultural communities will have a wider range of values, beliefs, and practices 

than parents, they also have a limited repertoire to which they can expose children. Therefore, to 

give children more options, liberal states should foster multicultural education systems that 

enable children to be exposed to a wider variety of values, beliefs, and cultures. Such an 

exposure will not guarantee that children will themselves become multicultural or cosmopolitan, 

however, it does open new opportunities to them. With such an opening of horizons, children 

will be more capable, if encouraged to do so, of critically reflecting on their own way of life and 

on the ways of life of others. This may well result in the rejection of other values, beliefs, and 

                                                             
385 ibid., 116. 

386 Noggle 2002. 
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cultures, ratifying the culture in which the child has been born, even if that culture is reasonably 

inhospitable to autonomy, however, because this reification happened upon reflection of other 

ways of life, we can say that the child has still autonomously chosen her, some would say, non-

autonomous life.387 The point is not that education that fosters minimal autonomy guarantees any 

one particular kind of citizen (or future citizen), but rather that it lays the groundwork necessary 

for ensuring that children can eventually make decisions about their lives. 

 Now one concern is that the teaching of minimal autonomy goes against the teachings of 

certain minority cultures. This is, for example, true of Ultra-Orthodox Judaism in Israel, as 

pointed out by Reich in “Minors within Minorities: A problem for Liberal Multiculturalists”.388 

(Here Reich argues that certain liberal multiculturalists, specifically Margalit and Halbertal389, 

and Raz390, overlook children when they argue for a conception of  multiculturalism that grants 

these communities full control over the schooling of their children, because the interests of the 

                                                             
387 Reich makes this point about the importance of minimal autonomy education and servility. He writes “Servility is 
a condition that implies a dutiful slavishness to others, and unwillingness or incapacity to make decisions or 
judgments for oneself…Thomas Hill gives an example of a deferential wife, someone who is utterly devoted to 
serving her husband and not because he compels her through mental or physical abuse, but because ‘she tends not to 
form her own interests, values, and ideals; and, when she does, she counts them as less important than her 
husband’s.’ A person could also be servile to one’s parents, or cultural group, or even nation. In some important 
sense, people who are servile do not make decisions for themselves; they either allow or are forced to allow others to 
make decisions for them. Not only, then, do servile persons fail to form second-order evaluations about their first-
order commitments, values, and desires, they also often fail to make their first-order commitments, values, and 
desires their own” (Reich 2002, 122; citing: Hill 1991). Reich continues on that the person who has minimal 
autonomy avoids the state of servility. “Servile people lack both independence and ends that they reflectively 
endorse. Were the deferential woman to examine her life projects and values, she would recognize that they were in 
fact not hers but those of her husband. In this circumstance, she might seek to commit herself to new ends, and, 
provided her husband did not prevent her from doing so, her pursuit of new ends that were her own would make her 
a moral agent striving to realize her own conception of the good (which in turn might give rise to self-respect). 
However, she may also decide that, on reflection, she truly does desire to commit herself to the support of only her 
husband’s projects and values. She, in effect, chooses to serve him” (Reich 2002, 122-123). The point here is that 
the wife in the first and second circumstances appear to be in the same situation, but, in reality, the second wife is 
autonomous, at least to some minimal extent. The same is true of individuals who, upon reflection, decide to stay in 
their community despite the community requiring deference to, for example, elders and traditions. 

388 Reich 2005. 

389 Margalit and Halbertal 1994. 

390 Raz 1994. 
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community are placed above the interests of individuals.) In their discussion of Ultra-Orthodox 

Jews in Israel, Margalit and Halbertal make the point that Ultra-Orthodox culture is essentially 

anti-liberal. There is not part of life that isn’t influenced by the religion.  “The most important 

value in Ultra-Orthodox society is the study of the Torah…and so it is not surprising that they 

consider education an issue of central importance. The school curriculum is controlled 

exclusively by the community, and there is a clear discrimination between the education of girls 

and boys”.391 Girls and boys are expected to be taught different subjects, but also complete their 

education in different timeframes – “Except for some elementary arithmetic, boys are taught 

almost no secular subjects. Their instruction is very intensive, but it is radically limited to 

religious subjects”.392 

If teaching minimal autonomy means teaching critical thinking skills based on an 

exposure to a variety of values, beliefs, and cultures, then it is clear that such education is 

antithetical to the Ultra-Orthodox way of life. Margalit and Halbertal argue that the community 

should be left to its own devices when it comes to education because individuals have a right to 

their own culture, and part of that involves freedom of education.393 This isn’t tenable, however, 

in a liberal society that values the autonomy, and equality, of its citizens.394 Some sort of 

                                                             
391 Margalit and Halbertal 1994, 531. 

392 ibid., 531-532. 

393 Margalit and Halbertal point out that, in Israel, not only is the Ultra-Orthodox community allowed to exist, but it 
is also able to flourish because of considerable financial support given by the Israeli state. From their further 
discussion, it is clear that they believe that the kind of support that leads to flourishing is the appropriate kind of 
support in this case (ibid., 537). The “right to culture” that Margalit and Halbertal outline, based on the connection 
between culture and personal identity, is, they argue, a prima facie right that may be overridden, but only to balance 
the restrictions that it places on other individuals. This means that the Ultra-Orthodox community, for example, 
should have considerable control over its public sphere (i.e. prohibiting driving down streets in the community on 
the Sabbath). The community, however, should not be able to prevent members from exiting the community – the 
community must not violate the right of individuals to exit (ibid., 545-546). The issue here, as has been discussed 
throughout this dissertation, is that it’s questionable as to whether an adult (or child) who has only ever received an 
education centred on the Torah will be able to leave the community within which they were raised. 

394 By “citizens” here I mean both adults and children. 
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autonomy must, it seems, be taught to all citizens. Now if we were to require such a degree of 

autonomy that no individual decided to remain within their illiberal cultural community, then, I 

think, we could say that an autonomy-shaping education would be too onerous. However, if we 

maintain only a minimal level of autonomy, such as Reich, then it’s more plausible to say that, 

while these cultures may, in some sense, be harmed, they will not be destroyed – members may 

choose, upon using their minimal autonomy, to remain in the community and be deferential to its 

beliefs, values, and practices.395 

 Concerning Reich’s proposal of multicultural education, he writes, 

In endorsing multicultural education, I mean that at some point in their education, 

children should become aware of and engage intellectually with the history, traditions, 

and values of a diversity of cultures, especially but not limited to those encompassed by 

the population of their neighborhood, state, and country. A diversity of cultural histories, 

beliefs, and practices should be represented and taught in schools. A multicultural 

education is opposed, though it is rarely put this way, to a monocultural education, in 

which students study and learn about the history and values of their own cultural group, 

where “own” refers most often to the cultural identity of their parents.396 

For Reich, such a multicultural education goes beyond just exposure to other cultures through 

texts and films – students shouldn’t just be learning about these histories, traditions, and values 

of other cultures – rather, students should be learning “with other students who affiliate 

                                                             
395 It is also questionable to what extent a cultural community itself can be harmed. This question, I think, is similar 
to the question of whether a cultural community itself can be a holder of rights. I’m inclined to say no. instead, 
concerning harm, I contend that it is the individuals who are cultural members who are harmed in some sense when 
a former member chooses to leave the group. 

396 Reich 2002, 131. 
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themselves with a multiplicity of cultural groups”.397 This sort of multicultural education, then, 

requires integration rather than segregation (as advocated by Margalit and Halbertal).398 Reich 

argues that multicultural education is both instrumentally valuable, for how it facilitates the 

development of minimal autonomy and certain political virtues, and intrinsically valuable for 

how it helps to “redress narrow ethnocentric educational practices and texts of the past”.399 

 I have already gone over, roughly, Reich’s argument for how multicultural education 

fosters minimal autonomy. To reiterate, multicultural education does so by “(1) creating and 

enhancing the possibility of critical and independent reflection, and (2) making vivid to the 

student a diversity of cultural practices and values, which themselves may come to represent real 

and meaningful options that students could choose and seek to adopt or pursue”.400 Additionally, 

on the instrumental argument for multicultural education, Reich contends it lends itself to the 

political virtues of mutual respect for diverse others and “the capacity for public reason and 

democratic deliberation”.401 Schoolhouses, on this account, are “an environment where children 

learn to see and understand diverse others and to appreciate others and to appreciate the histories 

of the various groups that populate the country and have contributed to its development”. 402 The 

hope is that all children come to school and share a common space on equal terms.  “Students 

                                                             
397 ibid. Reich points out that both learning “about” and learning “with” are important aspects of a multicultural 
education. I would contend that learning “with” is important in a way that hasn’t always been acknowledged – think 
of segregated schools found throughout different states in the world. 

398 Reich points out that there are, of course, difficulties that can arise from integration. Questions arise such as: 
“does the good of integrated schools outweigh the state intervention in bussing in order to bring it about? What 
counts as an ‘integrated’ school” (ibid., 131-132)? He puts these questions aside, however. I propose that we do the 
same for the time being. 

399 ibid., 132. 

400 ibid. 

401 ibid., 136. 

402 ibid. 



                                                                                     192 
 

come to school, after all, already rooted to a large degree in a particular tradition – be it ethnic, 

religious, or otherwise. The school’s role is not to strip students of the particularistic 

attachments, as was the goal of the nativist Americanization campaigns”.403 Instead, the school’s 

role is to start children on the road of thinking about political decisions in preparation for being 

the citizens they will become. Viewed in this light, “a multicultural curriculum is not for cultural 

uplift but a political necessity”.404 

Reich points out that mutual respect is perhaps the most common political virtue that is 

referred to. Multicultural education, he argues, takes mutual respect out of the theoretical (where 

little is known about the other who is supposedly being respected), and into the practical since 

children are exposed and taught about diverse ways of life that are not their own – “without 

evincing a familiarity with the conception of the good which another pursues, claiming respect 

for him and his life projects is an action of condescension. I may tolerate other people without 

the least bit of knowledge about them; I may not, however, respect them”.405 There are other 

political virtues that Reich argues multicultural education also fosters, but I leave these to the 

side for the time being.  

 Finally, Reich argues that a liberal multicultural education is intrinsically valuable 

because it gives a more accurate depiction of history. He writes that “a multicultural education 

that is inclusive will necessarily resist the urge to sanitize history, making the tale of American 

into a series of glorified fables about venerable leaders”.406 He goes on to say that his new 
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multicultural education, unlike must education in the past, “acknowledges straightforwardly and 

does not gloss over the country’s history of sordid, oppressive, and discriminatory practices, 

frequent episodes of hate, and bitter struggle to achieve equality”.407 Beyond history class, a 

multicultural education introduces students to a new cannon that isn’t just exemplified by white, 

European males.408 In this way curriculum can reflect all those who live in a diverse society 

rather than just a few. Such inclusion, it is hoped, also decreases the likelihood of the 

“misrepresentation” of cultural communities.409 The misrepresentation that has taken place in the 

past has had devastating effects on individuals, as well as communities.410 If, as Reich argues, a 

liberal multicultural education can diminish the misrepresentation of cultures within a larger 

society (in his case, the United States), then such an education has intrinsic value and should be 

pursued even if his instrumental points fall. 

 For the above reasons, Reich argues that liberal multicultural education is valuable both 

to civic society and to individuals. With his emphasis on the development of minimal autonomy, 

one might think that he would be hostile to various forms of education institutions. It might seem 

that, if our main goal is to cultivate minimal autonomy and cultured children, then the state 

should have control over their education. This, however, is not the stance that Reich takes. 

Diversity is desirable and is best accomplished through a diversity of educational institutions, 

with the provision that they are regulated by the state. That is to say, private schools, religious 
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schools, and homeschooling, for example, are all acceptable forms of education institutions so 

long as their practices live up to certain expectations outlined by the state – most notably, that 

they are not hostile to the development, not surprisingly, of minimal autonomy.411 I think that  

Reich is correct – we need a diversity of education institutions within a society in order to 

maintain diverse projects in living as argued for by Mill.412 Parents should have considerable 

control over their children’s education within certain limits as a way of ensuring such diversity. 

Reich writes, “[t]he parental limit…is reached when parents wish to thwart the development of 

autonomy of their children or prevent their children from becoming capable of independent 

functioning”.413 This means that, for example, the Ultra-Orthodox Jewish schools in Israel, as 

discussed by Margalit and Halbertal, would not be permitted under Reich’s framework, but 

religious schools that still have, as part of their curriculum, secular subjects for all students, 

could well be permitted. Likewise, parents can homeschool their children as long as the subjects 

taught to their children are sufficiently broad.414 

 Parents are not the only ones who have a say over education of children according to 

Reich – children, insofar as they have interests concerning their education, do as well. These 

interests also set educational boundaries: “[c]hildren cannot be permitted to exercise authority 

over their education in such a way that they threaten the future development of their 

autonomy”.415 Parents and the state must act paternalistically to cultivate the autonomy of 

children, but once the minimal level of autonomy is reached, children should be free to make 
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their own decisions about education – the child gains a “proto-right to self-governance”.416 He 

notes that “[t]his proto-right might permit in certain circumstances the decisions of an 

autonomous children, likely to be an older teenager, to make decisions about her education that 

run counter to those of the parents, or even to opt out of schooling altogether. But a six- or a ten-

year-old would be forbidden from refusing to be schooled”.417 This goes against conventional 

intuition that children should remain in school until the age of 16, or until they have finished 

both the primary and secondary education that the state mandates. That said, I think Reich is onto 

something – if the main aim of the education system is to produce autonomous citizens (or, at 

least, minimally autonomous citizens), then how can we justify violating their (minimal) 

autonomy once it has been sufficiently cultivated? The aim is to help children develop into 

individuals who can make their own choices, separate from what their parents or the state wishes 

for them. Once they have gained the autonomy to make such decisions, I do not see how it is 

justifiable to mandate autonomy-violating things of them. This means, for example, if Jane, at 

the age of 15, has developed the minimal level of autonomy that Reich advocates for, then she 

can decide to attend a science-driven school, even if her parents wish her to attend a religious 

school that only teaches minimal sciences – having been taught to think critically, she should be 

able to decide that her desire to cultivate her knowledge in the sciences rather than religious. 

That said, it is clearly the case that, if Jane was, for example, ten, she would not be permitted to 

decide that her education was complete for, presumably, she would not yet have reached the 

minimal level of autonomy for which Reich advocates. 
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 Limits concerning education should not only be in place based on the interests of parents 

and children, but also based on the state. Such state limitations are closely linked to what I hinted 

at above, concerning a diversity of life projects. Concerning the limits on a state’s prerogative 

over schooling, Reich writes, 

The liberal state is restrained from monopolizing the provision and control of schooling 

for two reasons. First, to assume complete control over education would potentially 

disable the legitimate self-regarding (or expressive) and other-regarding interests of 

parents in the education of their children. Since in a pluralistic society, the self-regarding 

interests of parents will take many forms (some will wish for a religious upbringing, 

some will want their children to have a sustained education in the arts or music, and so 

forth), a state which provided and controlled schooling for all children would be at best 

unfairly indifferent to the interests of others. Second, were the state to be the sole 

provider of and authority over a system of schools that was standardized down to fine-

grained details of curriculum and pedagogy, children and parents might rightly worry 

about the spectre of state-imposed uniformity, a consequent homogenization of 

individuals, and the ultimate erosion of social diversity.418 

So, beyond the aim of cultivating minimal autonomy in children, and perhaps some 

multiculturalism in them as well, the state should not be able to place limits or expectations on 

the education of children. The goal of the state should be to cultivate minimal autonomous 

citizens who participate in a diverse range of life projects, not to cultivate particular kinds of 

citizens who, for example, live in a way that benefit the state in some particular way. That is to 

say, it be wrong to educate children in such a way that certain children were guaranteed to 
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become doctors, while others teachers, and still others sanitation workers. However, not only is it 

acceptable, but also necessary, to ensure that children are able to make their own choices as to 

whether they wish to pursue employment as a doctor, a teacher, a sanitation worker, or any other 

sort of employment. 

 I applaud Reich on the diversity of ways he sees as acceptable for children to be 

educated. I agree that there must be limitations placed on the interests of parents and the state 

when it comes to making educational decisions for children. I also agree that children, once 

minimally autonomous, should be allowed to make their own education decisions. The aim of 

minimal autonomy, not only in a liberal society, but also in a multicultural society, is key to the 

development of good citizens. That said, I am not sure that his general multicultural education 

for all children is sufficient. While I agree that all children should be educated in such a way that 

they are exposed to other cultures, so that their horizons can be broadened, and they can develop 

their minimal autonomy, I think more can be said about the value of particular cultures to 

children who are, specifically, members of minority cultures. This importance of culture, I think, 

should be clear from what I have written in Chapter 4. It is not that minority children should only 

be taught from within their own culture (however that is construed), but they should, I propose, 

be given the opportunity to have additional education which is culturally relevant to them. This 

may take the form of traditional, institutional education, or it may take the form of more 

extracurricular, informal education. Many parents may want their children to, for example, take 

language classes outside of their state-mandated schooling. This may be a way of building, or 

maintaining, a connection with the minority community of which they are members. Now, no 

liberal state can justify prohibiting such extracurricular activity, and this is not my contention. 

My contention is, instead, that liberal states are under an obligation to help minority communities 

provide such extracurricular educational opportunities for minority children. Such help is 
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justified, I contend, because the state cannot be neutral, an argument that is made by some 

multiculturalists to justify general state support of minority communities. Children of the 

dominant group in society already have wide access to their culture, often through state funded 

activities. Though the intention is not to inculcate children into the dominant society, that is, in 

effect, often the result. For example, children in Anglo-Canada who attend public daycare are 

likely to learn English as their dominant language, they will be exposed to Christmas and Easter, 

and they will develop a largely individualistic way of looking at society.419 Parents who belong 

to a minority community may well wish their children to be exposed to their own culture in 

daycare, emphasizing the language spoken at home, celebrating, for example, Ramadan instead 

of Christmas, and so on. If the state is to support daycares that operate in the dominant culture, 

then, I contend, thy must also support minority daycares. The same is true for after-school 

programs, language classes, and cultural events. Many liberal multiculturalists have made similar 

arguments concerning the interests of adults,420 but I contend, as argued in Chapter 4, such 

programs are also in the interests of children.  

 What does my position on multicultural education mean for the four justice claims then 

that I focus on throughout this work? First, with respect to justice claims of children concerning 

parents, I think we can say that children can expect of their parents that they be provided with 

education that will develop their minimal autonomy. Such an expectation would mean that 

parents could not use their parental prerogatives to limit their children’s education in such a way 

that their children could not develop into potentially fully functioning citizens of their state. 

                                                             
419 Of course not all daycares are public in Canada. While I cannot argue it here, it is my contention that a liberal 
state should ensure that there is publicly funded daycare for all children. This does not mean, however, that all 
daycares should be the same. Daycare should be provided to all parents and children, but there should be a variety of 
types of daycares available. This is, in large part, due to the benefit it would provide in the diversity in life projects. 
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Children’s rights in minimal autonomy, this is to say, trumps parental prerogatives to raise their 

children as they see fit. Second, with regards to the justice claims of parents concerning raising 

children, parents can expect of the state an education system that does not exclude or stereotype 

the culture within which they and their children are members. This means considerable inclusion 

of minority communities in the development of curriculum so that they are not stereotyped 

within the curriculum or entirely written out of the curriculum. Third, children should be able to 

make justice claims against cultural communities that prohibit limiting education in such a way 

that the children cannot develop their minimal autonomy. (This claim is very similar to the 

justice claim children can make against their parents.) Such a justice claim means that, for 

example, Ultra-Orthodox Jewish boys can require of their communities that they be taught 

secular topics along with religious texts. This will limit the prerogatives of cultural communities, 

but, because insofar as this work is a liberal multicultural theory of children’s rights, it places 

individuals’ interests before those of the communities. That means that we are justified in saying 

that children’s interest in minimal autonomy can be placed ahead of a community’s interest in 

educating children in such a way that limits minimal autonomy. Fourth, and lastly, I contend 

that, with regard to justice claims of cultural communities concerning raising children, cultural 

communities, like parents, can require that the state include them in the development of 

curriculum such that their cultural practices, beliefs, and values are not stereotyped or excluded. 

In addition, I think cultural communities should be able to run their own schools so long as they 

live up to minimal standards set forth by the state such that minimal autonomy development in 

children is guaranteed. 

 

V. Medicine 
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In this section, rather than looking at medicine as a whole when it comes to culture, I will look 

specifically at male infant circumcision. I have selected this example because, as we will see, one 

of the central issues is precisely the role of circumcision as a means of intergenerational 

reproduction, as a means for a community to “keep its kids”. There are, I believe, strong 

arguments on the side of allowing male infant circumcision, as well as strong arguments against 

it. I will consider the arguments on both sides as set out by various theorists. In the end, however, 

I fall on the side of not allowing male infant circumcision because it violates the child’s 

autonomy, bodily integrity, and his right to an open future. I go through some of the arguments 

set forth by theorists on the topic and then conclude the section by looking at the four justice 

claims that can be made by various parties as I have in Chapter 2 and Chapter 3, as well as in 

sections III and IV in this chapter. 

 Male circumcision is a cultural practice found predominantly in Judaism and Islam, but 

its practice is also more widespread. There is considerable disagreement as to whether male 

circumcision is medically necessary to the child. Following Weinstock and de Wispelaere, I will 

assume that, not only is male circumcision not medically necessary, it may have some 

moderately harmful long-term consequences.421 Nonetheless, there may still be a (or some) 

reason(s) to go through with male infant circumcision. This is, in fact, what Weinstock and de 

Wispelaere conclude. Mazor also concludes that we have reasons (child-centred reasons) for 

allowing male infant circumcision.422 Other theorists, however, have argued differently. 

Svoboda, for example, has argued that male circumcision is a human rights violation.423 Darby 
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argues that, for the sake of the child’s right to an open future, male infant circumcision should 

not be allowed.424  

 In “The Grounds and Limits of Parents’ Cultural Prerogatives: The Case of 

Circumcision”,425 Weinstock and de Wispelaere put forward a strong argument for why parents 

should have the prerogative to have their male infants circumcised for cultural reasons. They 

take Brighouse and Swift’s argument for the important intimate nature of the parent-child 

relationship and argue that, in some circumstances, male infant circumcision plays an integral 

role in the fostering of these intimate relationships. In introducing their argument, they succinctly 

write, 

The principle claim that we want to add to the account that Swift and Brighouse have 

developed is that intimacy is paradigmatically mediated through cultural scripts. By this 

we mean that one of the principle ways in which intimacy is realized in family life is 

through the introduction of children into narratives, rituals, practices that are central to 

the identity of parents, and which represent what might be called the ‘currency of 

intimacy’. Intimacy does not arise simply through parents and children being located side 

by side. It emerges through families extending cultural scripts intergenerationally through 

the induction of children into them.426 
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While the cultural scripts that Weinstock and de Wispelaere discuss can take many forms (e.g., 

one’s partisanship to a particular sport or sport team, sharing a love for a particular place, sharing 

an affinity for a particular artistic form, etc.), it more often takes the form of parents wishing 

their children to share their religious and/or cultural affiliations.427 Ideally the actions that parents 

take, within their parental prerogative, are in the children’s best interest, but what exactly does 

this mean? If male infant circumcision is at least minimally harmful to the child, something that 

Weinstock and de Wispelaere concede for the sake of their argument, then how is it that they 

justify the practice regardless?428 There are two ways of looking at what is “best for the child” – 

we can consider what is objectively best, and what is subjectively best. So, we might say that, 

objectively, male infant circumcision is not in the best interest of the child because the procedure 

is not medically necessary, may have long-term consequences, etc. But, subjectively, male infant 

circumcision may well be in the child’s best interest. This is because it may foster intimacy 

between the child and his parents. Consider an analogy with language: it is in a child’s best 

interest to learn languages that will enable her to communicate with the largest number of people 

who she is likely to encounter throughout her life. This means that it is likely not in her best 

interest to learn Welsh. However, if her parents speak Welsh (perhaps only Welsh), then it is in 

her best interest to learn Welsh as it will allow her to interact, and develop an intimate 

relationship, with her parents – “Welsh becomes a privileged medium though with the (currently 

mediated) goods of intimacy [between parents and the child] are realized”.429 This is not to say 

that parents have a carte blanche to induct their children into whichever “cultural scripts” that 

they wish; parents are limited by what is acceptable by liberal principles of equality ad 
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autonomy, thereby preventing the induction into, for example, sexist, homophobic, or racist 

cultures.430 

 Another important aspect to Weinstock and de Wispelaere’s argument is that male infant 

circumcision does not limit the open future of children when they are adults. For a reasonable 

understanding of the “right to an open future”, Weinstock and de Wispelaere argue that we 

should look at autonomy as procedural autonomy, rather than as substantive autonomy. That is 

to say, so long as we can ensure that children have the “tool box” needed for making choices 

concerning their conception of the good as adults, we are free to induct them into our own 

comprehensive frameworks when they are children.431 This means that, as long as parents’ 

induction of their child into their community does not hinder the development of that child’s 

procedural autonomy, then the induction does not obstruct their child’s right to an open future. 

They explain that the “fundamental interest of children in securing the conditions of the right to 

an open future is most seriously threated by attempts at limiting the child’s cognitive and 

imaginative horizons through indoctrination”. 432 This means that, when parents raise children, 

their actions may not be in the children’s “best interest” “when that interest is considered in 

isolation from the interest that the child has in common with its parents to a certain kind of 

intimate parent-child relation, but that nonetheless secure the child’s interest in possessing both a 

right to an open future and with wherewithal to exercise it, the state appropriately steps aside”. 
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433 This is because of the value of the relationship between parents and children and also for the 

prudential reason that parents are likely to be better parents if they feel like they are more than 

just trustees of their children. That is to say, even if something is not in a child’s best interest, 

when it comes to his open future, so long as the actions of the parents do not violate their child’s 

future procedural autonomy, the state should step aside and allow for parental prerogatives with 

the respect to that action. 

 Looking specifically at male infant circumcision, what do the two arguments in the 

previous paragraph account to – should religiously/culturally based circumcision of male infants 

be allowed? The answer, according the Weinstock and de Wispelaere, is yes. Because 

circumcision is an integral part of certain religious/cultural scripts (in particular, Judaism and 

Islam) and thus plays a substantial role in the fostering of intimacy between parents and their 

sons,434 and because circumcision in itself does not interfere with the procedural autonomy of 

circumcised boys when they are adults, there is no strong reason for limiting the parental 

prerogative to have sons circumcised for religious/cultural reasons. There are, of course, 

arguments put forward to counter these points, and I will consider them in turn. First, however, I 

would like to note that this is, as I interpret it, to a large extent a parent-centred reason for 

allowing male infant circumcision – male infant circumcision is permissible because it fosters 

the intimacy that parents feel with their children even if it (that is, male infant circumcision) is 
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objectively bad for the child. It may be subjectively good, but it seems it is only subjectively 

good because it is good for the parents. 

 Mazor also argues that parents should be allowed to circumcise their infant boys for 

religious reasons, however, he argues this in a child-centred way. He gives two arguments for 

why male infant circumcision is in the best interest of the male child; a “secular case”435 and a 

“religious case”436. I will only focus on his religious case as it is the cultural (and religious) 

rights of children with which I am concerned. Some preliminary things should be said about this 

argument, however, before I go into his specific religious argument. 

 Mazor is writing in the context of the Cologne, Germany court case that moved to make 

male infant circumcision illegal.437The court decision was made, in large part, with reference to 

children’s rights to bodily integrity and self-determination. Mazor looks at what it meant to the 

court for a child to have these rights and argues that the understanding of rights that are in play 

here are Dworkinian “rights-as-trumps”. That is to say, “a right can ‘trump’ or outweigh any 

mere interest or collection of interests in our moral calculus. Only the protection of another, 

more important right can justify violating someone’s right”.438 On Mazor’s understanding of the 

ruling, the Cologne court viewed children as having “rights-as-trumps” with respect to their 

bodily integrity and their self-determination. This, however, is a misunderstanding of how bodily 

integrity and self-determination should be viewed. Instead of being rights-as-trumps, bodily 
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integrity and self-determination are rather mere interests that children have, and thus can be 

infringed upon for various reasons. 

 Considering the “right to bodily integrity” – do children actually hold such a right-as-

trump? No, according to Mazor. Even opponents of male infant circumcision recognized this in 

that they allow that in medically necessary cases, children’s bodily integrity may be violated 

(e.g., in the case of life-saving surgery). But, Mazor goes on, a child’s bodily integrity seems to 

be “violate” even when the case involved is not medically necessary. He gives the example of 

parents opting for operations to repair cleft lips. It seems permissible, he argues, to violate a 

child’s bodily integrity even when interests are not as stringent as to lead us to believe that rights 

are at stake. In some cases of cleft lips are sufficiently minority that there is no medical reason 

for operating, Yet parents may still be concerned with their child’s appearance and the 

experience they will have in school, and therefore may still opt to have the cleft operated on. 

“These operations seem to me to be morally permissible. Yet, since it is difficult to argue that the 

benefits involved for the child in correcting minor clefts rise to the level of rights, it is difficult to 

understand why such operations are possible if the child indeed has a right to bodily integrity”.439 

This is not to say, Mazor argues, that children do not have interests in their bodily integrity – 

surely they do. But they do not have a right to bodily integrity in the strong sense that seems to 

be assumed in the Cologne decision. A right to bodily integrity would arise if the child’s body 

was being used for the benefit of some other individual. In both the case of cleft lip, and of male 

infant circumcision, Mazor wants to claim that the decisions taken by parents for the child to go 

through the particular operation is for the benefit of the child. 
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 Concerning the right to self-determination, Mazor argues once again that this is a 

misunderstanding of the relationship that children have to the concept. Rather than having a 

right-as-trump to self-determination, children have an interest in self-determination. This is 

because children are in no position to make certain important decisions as a child, and because 

leaving the decision until they reach majority is not a tenable option. Mazor argues from an 

analogy, 

…hardly anyone holds that you must never punish a child for not doing his math 

homework because you should let the child decide for himself when he reaches majority 

whether or not he wants to learn math. The child is not in a position to currently make an 

autonomous decision on this matter. Nor is he likely to be making a choice in not doing 

his math homework that is in this best long-term interest. Moreover, it seems implausible 

to insist on waiting for the child to reach majority in this case because the costs of 

learning basic math at, say 18 are very much higher than the costs of learning the subject 

at 9. Since it is not possible to give the child (once he attains majority) the identical 

choice (or even a broadly similar choice) that the parents have regarding his earlier life 

circumstances, it would be implausible to appeal to the child’s right to self-determination 

to condemn parents punish their children for refusing to do his math homework.440 

Likewise, Mazor’s argument goes: it is possible to give children (upon reaching the age of 

majority) the same choice to go through with circumcision as parents have in deciding whether 

they should have their infant males circumcised. The thought is that, “since the child is not 

currently autonomous, and since we cannot provide the child with (even roughly) the same 

choice facing the parents once he attains majority, it is a mistake to argue that the child has a 
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right to self-determination that is being violated here”.441 Just as with the question of bodily 

integrity, Mazor holds that children have an interest in their self-determination, and in some 

cases may have a right to it, but in the case of male infant circumcision do not have a right. 

Understanding children has having an interest in self-determination is sufficient, he argues, in the 

case of male infant circumcision. 

 Now it is worth noting that Mazor thinks that there are costs to the male infant whether or 

not he is circumcised as an infant and that, in making the decision as to whether such a decision 

is within parents’ prerogatives, we need to weigh these. I will only sketch these out. On the side 

of harms experienced in male infant circumcision, there are five harms that he considers: (1) the 

violation of bodily integrity, (2) the violation of self-determination, (3) pain experienced due to 

the circumcision, (4) the reduction of sexual pleasure, and (5) possible medical complications. 

On the side of harms experienced by not having male infant circumcision, there are three harms 

to consider: (1) ‘slight increase in risk of serious medical problems (severe penile cancer, HIV, 

genital ulcer disease)”, (2) “slight increase in risk of minor medical problems (urinary tract 

infection)”, and (3) “extra costs that the boy has to bear if he eventually chooses to be 

circumcised (anticipatory dread, added risk of complications, disruption of life)”.442 It is the third 

potential harm faced by uncircumcised boys that Mazor focuses on in his “religious case” 

argument for allowing male infant circumcision.  

 Imagine, for a moment, that male infant circumcision is outlawed and that only men who 

have reached the age of majority are permitted to be circumcised. While it may be true that many 

men who did not affiliate themselves with religious and/or cultures that place a high value on 
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being circumcised, it is reasonable to assume that man who did affiliate themselves with said 

religions/cultures would be much more likely to seek adult circumcision. This is shown, Mazor 

argues, by the fact that every year there are many male converts to Orthodox Judaism who 

choose to go through with adult circumcision so that they can join the community to the extent 

that is required of them.443 So what does this suggest for male infant circumcision in the Jewish 

case? According to Mazor, most boys who are raised in Jewish homes will remain Jewish when 

they grow up. This suggests that they have an interest in being circumcised as an infant and thus 

circumcision does not interfere significantly with their interest in self-determination, and 

perhaps, even in their interest in bodily integrity. The fact that Orthodox Jewish infant boys 

likely would choose to be circumcised as adults changes the “interest calculus” in two ways, 

according to Mazor. First, the self-determination argument becomes very thin – “Insofar as one’s 

interest in self-determination is grounded in being able to achieve the best outcome for oneself, 

and insofar as we do think that the Orthodox young men who eventually choose to become 

circumcised as an adult reduces the magnitude of the violation of his interest in self-

determination in this case”. 444 Second, the fact that most Orthodox Jewish boys would choose to 

be circumcised as adults “in many cases dramatically raises the expected value of the child’s 

interest in avoiding all the additional costs of an adult circumcision (namely the anticipatory 

dread, the disruption to life, the additional risk of complications, etc.)”.445 So, because the 

likelihood of religious individuals choosing to go through with adult circumcision (if they were 

not circumcised as an infant, though the circumcision is required of their religion) is so high, 

then we have reason to think that, not only does it not hinder the child’s future self-
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determination, but it is, in fact, good for them as it allows them to avoid serious harms brought 

on by adult circumcision. 

 Now of course there will be cases of (adult) children of Orthodox Jewish parents who 

will reject the circumcisions as either a branding or mutilation of their bodies, or who, upon 

leaving the Jewish community, regret their reduction in sexual pleasure or regret the appearance 

of their penis.446 Mazor argues, however, that the state “has a compelling response to the 

complaints of these individuals”.447 The response, he claims, is that there was a far greater 

likelihood that the male infant circumcision would have benefitted them than harmed them 

because they grew up in Orthodox Jewish households.448 “Moreover, the state should emphasise 

that the interests of those who are complaining were not sacrificed for the sake o f others’ 

flourishing. Instead, in permitting the circumcision, the individual interests the state was 

considering were those of possible future versions of the person himself”.449 It is in this way that 

we can see Mazor’s argument as child-centred – the reason that the male infant circumcision of 

children raised in religious households should be permitted is because it lessens the harms that 

they would likely have experienced if the only option was adult circumcision. 

 Given the arguments of Mazor and Weinstock and de Wispelaere’s, combined with my 

argument for a right to culture from Chapter 4, there are strong reasons for allowing male infant 

circumcision. Children have a right, I have argued, not only to membership in a family, but to 

membership in a (cultural or religious) group. If their group requires the circumcision of males in 

                                                             
446 ibid. 

447 ibid. 

448 ibid. 

449 ibid. 



                                                                                     211 
 

order to be recognized as full members, then it would seem that male infants, who have a right 

against the state to be members of particular group, also have a right against the state, which 

amounts to allowing male infant circumcision. It may well be that some circumcised boys choose 

to leave the groups of their youth at some point in the lives, but, as argued by Weinstock and de 

Wispelaere, not only Jewish and Muslim males are circumcised and so it cannot be argued that it 

marks those leaving their communities as once belonging to a particular community.450 And if 

Mazor is right that adult circumcisions have more harms associated with them than infant 

circumcisions do, then it is, perhaps, in the best interests of members of particular communities 

to be circumcised as infants. Because children, on my account, have a strong interest in being 

full members of cultural and religious communities, it appears that they also have an interest in 

states allowing for male infant circumcision. This, then, is my case in favour of parental 

prerogatives to have their male infants circumcised. 

 Despite these reasonably strong cultural arguments for male infant circumcision, there are 

equally strong individual rights against male infant circumcision. These arguments rely more 

heavily on the liberal aspect of my liberal multicultural theory of children’s rights whereas the 

arguments for male infant circumcision rely more heavily on the multicultural aspect of the 

theory.  

 Svoboda argues that male infant circumcision should be outlawed because it violates 

male infants’ human rights – namely the infant’s right to bodily integrity and his right to 

autonomy. He focuses on how male infant circumcision (what he refers to as “neonatal 

circumcision”) is an unnecessary medical violence that is inflicted on the infant boy and how 
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such medical violence cannot be justified, even in cases when parents give “proxy consent” for 

the procedure. Concerning medical violence, Svoboda argues that, 

Violence may be defined as physical force used to injure or damage, in the absence of an 

appropriate justification or consent. Circumcision is the removal of the male prepuce, 

which excises between a third and a half of the skin system of the penis and nearly all of 

its fine touch neuroreceptors. Consequently, infant circumcision is a violent act. To be 

justifiable medical violence, an intervention must have the recipient’s fully informed 

consent; an exception to obtaining consent is possible when there is a life-threatening 

emergency for which treatment cannot be delayed. When the patient is fully informed of 

the relevant options, and makes a considered decision to undergo the procedure, the 

violence is no longer classified as a crime.451 

 Informed consent is crucial in ensuring that a patient’s rights, both bodily integrity rights 

and rights to autonomy, are not violated. These rights, as pointed out by Svoboda, are enshrined 

in numerous United Nations declarations and conventions including the Universal Declaration of 

Human Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR), the 

Convention on the Rights of the Child (CRC), and the Convention Against Torture (CAT). If we 

take these declarations and conventions seriously, then we would be remiss to deny male infants 

the right to their bodily integrity and autonomy.452 Now, as noted above, there are cases when 

parents seemingly violate their children’s bodily integrity for unnecessary medical procedures.453 

Mazor’s example is the operation to fix the cleft lip. But I would argue that in order to justify 

                                                             
451 Svoboda 2013, 470. 

452 ibid., 469. 

453 Mazor 2013, 422. 



                                                                                     213 
 

male infant circumcision, one has to assume a considerable amount of benefit being derived from 

the circumcision (something that Mazor seems to be assuming), a great deal more than is 

assumed by many who write on the topic, even amongst those in favour of male infant 

circumcision. Alternatively, we may wish to say that we must come up with the same conclusion, 

but, instead of going Mazor’s route, we may say that the case of the cleft lip operation is 

impermissible as well.454 This is more extreme than what parents normally think is within their 

parental prerogative, but it is perhaps something we should consider. Either way, it does seem to 

me that an infant male’s right to bodily integrity is being violated when male infant circumcision 

is being performed in such a way that we should, at least, be skeptical of its permissibility. 

 Whereas Svoboda argues that male infant circumcision is impermissible because it 

violates the infant’s right to bodily integrity, Darby argues that such procedures are 

impermissible because they violate the infant’s right to an open future. He looks at the arguments 

that were given against the moral permissibility of a deaf, lesbian couple trying to conceive a 

deaf child, and argues that, if their actions were impermissible, on grounds that their actions 

would close future options for their child, then it is even more impermissible for religious parents 

to circumcise their infant male children.455 Darby relies heavily on Feinberg’s argument for 

children having “rights-in-trust” that must be protected in order to ensure that the future adults 

will have the opportunity to practice their autonomy to the fullest extent possible.456, 

                                                             
454 Perhaps we can say something along the lines of: if an operation is needed to fix a cleft pallet, which will 
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parents to opt for such an operation for their child as it violates their right to bodily integrity. I am unsure that I 
would like to endorse this position. I merely bring it up to show that Mazor may be incorrect about the permissibility 
of the cleft lip operation – something more severe may need to be present in order to justify a medical intervention 
on an infant who cannot even begin to voice his or her opinion (regardless of how uneducated it is) on the matter. 
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 Briefly, in 2002, a deaf lesbian couple sought to find a deaf sperm donor to increase their 

changes of having a deaf baby.457 The couple saw themselves as belonging to a deaf culture and 

community and wished to share that culture and community with their future child. The story, 

first published in the Washington Post Magazine, lead to a heated discussion over whether 

attempting to have a deaf child was harming the child and the child’s future.458 Numerous 

theorists weighed in on the discussion, many relying on the “right to an open future” argument. 

Darby’s argument is that, just as the child who is conceived in such a way as to increase the 

likelihood of her deafness can be said to have her future closed by her parents’ actions, so can we 

say that the child whose parents circumcise him also has his future closed. Darby notes that 

while parents generally have extensive leeway in how they raise their children, there are 

limitations placed on them, especially when looking at Feinberg’s “open future” argument.459 

Is the open future principle applicable to permanent physical alternations that parents 

may wish to impose on children – and indeed that children may wish to impose on 

themselves – such a branding, tattoos, piercings and various forms of genital cutting? 

Although parents are generally entitled to the custody of their children and to bring them 

up in accordance with their own values, Feinberg argues that they are constrained by 

limitations relating to physical integrity, medical treatment, and education…He suggests 

                                                             
capable” (Feinberg 1992, 76). Rights-in-trust, then, can be thought of as saving a future adult’s autonomy rights. In 
essence, these rights-in-trust ae protecting the child’s “right to an open future” – a future in which they, as an adult, 
can make autonomous choices. So, for example, the right to an open future can be thought of as analogous to an 
infant’s right to walk in the future – “the right to walk freely down the public sidewalk as he’d be an infant of two 
months, still incapable of self-locomotion. One would violate that right in trust now, because it can be exercised, by 
cutting of the child’s legs” (ibid., 77). 
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that refusal to provide appropriate medical care, or insistence on providing inappropriate 

or ineffective medical care would also be grounds for state intervention.460, 

If it is the case that circumcision can be understood as mutilation, then it is clear, according to 

the open future principle, that parents are not in the right when having their infant males 

circumcised. If this is the case, then the state is in the right to intervene in the case of male infant 

circumcision. 

 It is worth considering why Darby makes the analogy between the deaf child case and the 

case of male infant circumcision. In the case of the deaf child, part of the would-be parents’ 

reasoning was that they wished to have a child “like them”. The same reasoning is used, at least 

in party, by religious parents who intend to circumcise their infant sons.461 Critics of the deaf 

child decision to allow the would-be parents to pursue their wishes argued that the decisions of 

the parents would harm the future child because it would limit the autonomy of the future 

adult.462 This would be especially the case if the deaf couple chose to, for example, do something 

that was non-genetic to guarantee that they would have a deaf child. Darby argues that the same 

argument is directly applicable to parents who choose to have their male infants circumcised – 

“…all boys are born with foreskins and thus have two possibilities – growing up with a foreskin 

or growing up without one – and only deliberate surgical intervention will produce the later 
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situation”.463 He continues, paraphrasing Davis, “if being deprived of one’s foreskin is less 

desirable than having it – and thus preserving the choice of keeping or losing it – then the 

circumcised boy has been harmed”.464 The claim that living without one’s foreskin is harmful, of 

course, is contentious because, as he puts it, there are many men who claim that they enjoy living 

without their foreskins. Nonetheless, there is no medical proof that non-therapeutic circumcision 

is necessary, and so there is considerable debate about whether it should be imposed on infants. 

 The question is, if we can place limitations on parents indoctrinating their children into 

religious or political communities psychologically, then shouldn’t we also put limitations on 

their physical inclusion of children in said communities – in other worlds, should we not limit 

the parental prerogative to have their infant sons circumcised? After all, childhood (and thus 

parental prerogatives) are temporary, while circumcision is irreversible and thus “forever”.465 If 

we take the open future principle seriously, then we should allow future adults to make their own 

decisions about whether or not they wish to live with or without their foreskin – we should allow 

adults to decide whether to be circumcised or not. It is in the child’s interest in having his rights-

in-trust respected in such a way that his parents should not opt (or should not be allowed to opt) 

for a procedure that is not medically necessary to remove the boy’s foreskin. “No boy with 

normal (healthy) genitals has ever died because his parnets neglected to circumcise him, though 

may have died or suffered crippling injuries as a direct consequence of circumcision”. 466 If an 

adult male prefers to be circumcised, then the open future principle ensures that he can make that 

decision, allowing him to select his own practitioner, cut, etc. in such a way that he is likely to be 
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happier with his decision as it is more “his own”. 467 Therefore, Darby argues, this route 

(postponing circumcision until majority) is the “soundest policy from an ethical point of 

view”.468 

 Both of the above arguments for postponing male infant circumcision until adulthood (the 

bodily integrity argument, and the open future argument) are also compatible with my liberal 

multiculturalism. It is important to keep in mind that my theory is liberal, and thus places great 

emphasis on personal autonomy and bodily integrity. The point of the liberal multiculturalism 

theory is not to allow minority groups to dictate what group members can and cannot do, but to 

ensure that these individuals’ freedom is not hampered by the state’s inevitable preference for the 

majority’s way of life/conception of the good. This means that within a liberal multicultural 

theory of children’s rights, while children’s rights to their culture must be protected, their right to 

an open future, and their right to their future autonomy and current bodily integrity, must be 

adequately protected as well. It is not the case that parents have a carte blanche to do to their 

children as they please just because something is a cultural practice. Culture must be respected, 

but this does not mean that anything goes – culture is respected because it plays such an 

important role in the autonomy of individuals, not because it is innate or inherent to them. 

Therefore, because I have a liberal view of multiculturalism, culture is to be protected, but not at 

the expense of the development of a child’s future autonomy. In this way, just as some education 

is limited by my view of liberal multicultural children’s rights, so too are the procedures that 

parents can choose to have done to their children. It is for this reason, it seems to me, that, while 
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my theory can support male infant circumcision, it also gives clear reasons for why it is not 

permissible.  

 I turn now, briefly, to the justice claims that can be made by all parties involved in the 

question of male infant circumcision. First, with regard to the justice claim of children 

concerning their parents, I contend that autonomy, bodily integrity, and the right to an open 

future, are serious claims that must be taken into account. Because my theory is a liberal theory, 

these three concepts are integral to the foundation of what I have to say. While parents may wish 

their young boys to appear a particular way (circumcised), this does not give them the right to 

violate their child’s rights, whether current (the right to bodily integrity and the right to an open 

future) or future (right to autonomy). This means that, regardless of cultural meaning to parents, 

they should not be allowed to circumcise their male infants. The second justice claim, that of 

parents concerning the raising of their children, seems to go the opposite direction – because of 

parental prerogatives, it would seem that parents should be allowed to decide whether or not to 

circumcise their male infants. However, I would contend that parental prerogatives, because they 

are meant to protect the rights and interests of children, are not strong enough to trump children’s 

rights to autonomy, bodily integrity, and an open future. As for the third justice claim, that of 

children concerning cultural groups, children should have the right not to be excluded from the 

group regardless of whether they are circumcised or not. That is to say, male children who have 

not been circumcised should be regarded as members of the group (whether cultural or religious) 

to the same extent as those who have been. Lastly, with regard to the justice claims of cultural 

groups concerning raising children, groups should be allowed to regulate who is considered a full 

member of the group, but this should not extend to the exclusion of young males just because 

they have not been circumcised. Bodily integrity and autonomy, for all group members (whether 



                                                                                     219 
 

children or adults) trumps the interests of the cultural/religious groups decisions about 

membership.  

 

VI. Conclusion 

In this chapter I have discussed what the liberal multicultural theory of children’s rights that I put 

forward in Chapter 4 might mean for intercultural adoption cases, for education, and for male 

infant circumcision. I have argued that, in relation to intercultural adoption and education, the 

right to culture means that child-members of minority cultures have specific rights, held against 

the state, to their culture. In the case of adoption, this means that the state must support the 

cultural education of these children in cases where adoptive parents are not able to support such 

education. In the case of education, I have argued that, while the state should support general 

multicultural education for all children, the state has a further responsibility to ensure that child-

members of minority communities have additional access to their own cultures. This access is 

meant to ensure that their cultural memberships are not overrun by the mainstream culture 

implicitly supported by the state. With respect to male infant circumcision, while I recognize that 

there are considerable arguments on both sides of the discussion, I have concluded that rights to 

autonomy, bodily integrity, and a child’s open future trump the rights and interests of cultural 

and religious communities. I hold this position because I contend that a liberal theory needs to 

put individuals first, even if it is a liberal multicultural theory.  

It is my hope that this chapter has helped to illuminate how the theory I put forward in Chapter 4 

– a liberal multicultural theory of children’s rights – can be put into action. While there are any 

number of other considerations that should be looked at when it comes to the justice claims of 
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children, parents, and cultural communities, I hope that I have covered three convincing topics 

by looking at intercultural adoption, education, and male infant circumcision. 
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Chapter 6 

Conclusion 

 

Throughout this dissertation I have been looking at what the current literature on children’s 

rights might have to say about the current literature on liberal multiculturalism, and vice versa. It 

has been my contention that, as the two literatures currently stand, neither sufficiently addresses 

the other. This should be a great concern to us once we recognize that children aren’t only future 

adults but are important individuals in and of themselves (as children) who belong to cultural 

communities and have interests that go beyond only developing into future adults. As such, I 

have aimed to develop a liberal multicultural theory of children’s rights – or, put otherwise, a 

child-sensitive liberal multiculturalism.  

 In the process of developing my liberal multicultural theory of children’s rights, I have 

aimed to do four things: in Chapter 2 I discuss the current literature on children’s rights and give 

a four-fold critique; in Chapter 3 I discuss the current literature on multiculturalism and give the 

same four-fold critique; in Chapter 4 I begin to develop my theory which aims to address some 

of the deficiencies I point out in Chapter 2 and Chapter 3; in Chapter 5 I look at what it might 

mean to implement my theory, looking at the cases of intercultural adoption, education, and male 

infant circumcision.  

 Chapter 2 considers three approaches to children’s rights: a child-centred approach, a 

dual-interests approach, and Clayton’s approach. For each of these discussions, I take a four-fold 

approach to critiquing them, looking at: (i) justice claims of children concerning parents, (ii) 

justice claims of parents concerning raising children, (iii) justice claims of children concerning 
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cultural groups, and (iv) justice claims of cultural groups concerning raising children. While all 

three approaches to children’s rights address (i) and (ii) to different degrees, none of them take 

seriously the fact that children are members of cultural communities and, therefore, do not 

address (iii) and (iv). My contention is that, if children are recognized as members of cultural 

communities, then these theories will have to be reworked, and in the case of Clayton’s 

approach, abandoned.  

 Chapter 3 considers political theories concerned with culture, looking specifically at 

theories concerning liberal multiculturalism, communitarianism, and theories that question the 

usefulness of culture. As with Chapter 2, I take a four-fold approach to critiquing them, looking 

at: (i) justice claims of children concerning parents, (ii) justice claims of parents concerning 

raising children, (iii) justice claims of children concerning cultural groups, and (iv) justice claims 

of cultural groups concerning raising children. The result of these investigations is the opposite 

of those in Chapter 2 – whereas in Chapter 2 the theories discussed addressed (i) and (ii), but not 

(iii) and (iv), the theories concerning culture and membership clearly do not address (i) and (ii), 

and considerable interpretations are necessary for anything to be said about (iii) and (iv). It is 

understandable why these theories do not say much about (i) and (ii) since they are concerned 

mainly with groups, and less with individuals, but they are remiss in neglecting (iii) and (iv) to 

the extent that they do. Their neglect of (iii) and (iv), I think, is because political theories tend to 

focus on adults as the agents of concern. But, as I contend, if we take children seriously, then 

these theories should also take children into consideration. If they do, then, I think, we can 

develop more rigorous theories that look at culture, individuals, and membership.  

 In Chapter 4 I develop my liberal multicultural theory of children’s rights. Relying of 

work done by Scheffler concerning the normativity of traditions, I show why children have an 

interest in traditions and culture. By “the normativity of traditions” I mean that traditions, widely 
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understood but also understood as cultural traditions, give us reasons for acting in certain ways. I 

go through six arguments for why traditions are reason giving, and therefore integral to the lives 

of everyone including children. First, traditions help us interpret the world around us. Second, 

traditions provide guidance on how we should act in different situations. Third, traditions 

provide us with value that is specific to our lives. Fourth, traditions help us establish our own 

permanence in the world. Fifth, traditions allow us to view ourselves as part of a bigger picture 

that goes into the future. And sixth, traditions allow us to view ourselves as part of a bigger 

picture that reaches back into the past. Based on these arguments I contend that children have an 

interest in being members of particular cultures. Additionally, once we recognize children as 

members of these cultural communities, we can begin to understand why cultural communities 

have interests in retaining their children. These two interest, I argue, feed into one another and 

are important in the development of children, and the maintenance of cultural communities. 

 Chapter 5 takes what I say in Chapter 4 and applies it to three cases: intercultural 

adoption, education, and male infant circumcision. Concerning intercultural adoption, I argue 

that discussions of international and transracial adoptions are insufficient. This is because some 

international adoptions are intracultural while some intranational adoptions are intercultural, and 

because race often does not map neatly onto culture. Because culture is often such a salient 

feature in the lives of individuals, we need to recognize the effects of intercultural adoption on 

children. I argue that, while parents have considerable parental prerogatives in how they raise 

their adopted children, children also have a right to exposure to their birth culture. This will 

require parents to be open to encouraging their children to investigate their cultures, but it will 

also require support from the state in this investigation.  

Concerning education, I argue that children have a right to minimal autonomy, as 

outlined by Reich, in order for them to be full members of liberal societies. This does not mean 
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that, as adults, these individuals must choose to leave illiberal communities, but it does mean that 

the option of exit is more realistic. The development of minimal autonomy in liberal education, 

however, is not sufficient. Children also have a right to being taught about their own culture, and 

about other cultures that are present in their society. Because the state implicitly supports the 

majority culture in education (as well in other aspects of life), the state has a responsibility to 

support minority cultures as well. This will entail, in part, ensuring that minority cultures are not 

stereotyped or omitted from the curriculum which is required for all children.  

Concerning male infant circumcision, I contend that there are convincing arguments on 

both the side of allowing this procedure in the name of culture/religion, and on the side of 

prohibiting it in the name of the liberal rights concerning autonomy, bodily integrity, and an 

open future of the child. Despite there being convincing arguments on both sides of the debate, 

because my theory is a liberal one, I land on the side of prohibiting the procedure. While a liberal 

multicultural theory must respect cultural communities and cultural practices, these are not 

respected because they are essential or reasoning giving in their own right – rather, culture is 

respected because of how it increases the autonomy and self-expression of individuals. In this 

way, a liberal multicultural theory, or at least my liberal multicultural theory, is meant to focus 

more on individuals than groups. For this reason, male infants’ rights to autonomy, bodily 

integrity, and open futures trump the rights of cultural communities to require the circumcision 

of their male members without their explicit consent.  

The aim of this dissertation has been to put forward a liberal multicultural theory that 

takes children into serious consideration. This is a necessary contribution to the current literature 

because, as it stands, community membership is not recognized in the literature on children’s 

rights, and children are not considered in the literature on multiculturalism. A comprehensive 

political theory will take all community members into consideration, and a comprehensive theory 
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of children will take all their relationships into consideration. It is my hope that the work I have 

put forward here begins to develop such a theory.  

From what I have begun to develop here, I think much more can be said about the 

implications of my liberal multicultural theory of children’s rights. More needs to be said about 

intercultural adoption, particularly about the adoption of indigenous children by non-indigenous 

families. There has been a long history of indigenous children being unjustly removed from their 

families and placed with non-indigenous families. While we need to be aware of the justice 

concerns faced by all children, parents, and cultural communities in intercultural adoption, I 

think particular attention should be paid to the indigenous case, particularly in the Canadian case. 

While we can look at Canadian society today and claim that residential schools and the sixty’s 

scoop is things of the past, in reality, the ration of indigenous children in government care and 

put up for adoption is still considerably higher than those of their white counterparts.  

With regard to education, more needs to be said concerning how to include minorities in 

the development of curriculum. As it stands, many minorities are stereotyped in curriculum, and 

even written out of states’ histories. This is unacceptable as it paints a skewed picture of how 

states and nations have come to be. Once again, in Canada, a particular concern is of the erasure 

of indigenous peoples in Canadian history. How minorities groups, whether liberal or illiberal, 

can be included in the development of education that encourages the development of minimal 

autonomy, but also cultural understanding and appreciation is greatly needed. 

While there is any number of other topics that can be delved into as an expansion of my 

liberal multicultural theory of children’s rights, the last one which I will discuss here as a 

possible future endeavour is that of male infant circumcision. While I have come out on the side 

of the individual male infants, such that the practice should be prohibited, I think more study 
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needs to be done to explain why male infant circumcision has become a practice integral to 

different cultures and religions, and how members of these groups can begin to change the 

practices such that male infant circumcision stops being an integral practice.  
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