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Abstract	
 
 The government of Canada is mandated under the Constitution of Canada to 

consult and engage in meaningful conversation with Indigenous groups on decisions that 

would directly or indirectly impact their lands (Canada, 1982). Traditional ecological 

knowledge (TEK) is used by Indigenous Peoples to provide information on the lands that 

modern science cannot gather. Unfortunately, TEK is often disregarded as not accurate 

and untrustworthy in comparison to modern science in environmental assessments. This 

paper will analyze the use of TEK in four major Canadian environmental assessments 

over the past 50 years using a thematic analysis combined with a literature review 

comprised of three domains: environmental assessment process, traditional ecological 

knowledge, and the governmental duty to consult. The four assessments analyzed are: 1) 

The Mackenzie Valley Pipeline, 2) The Trans Mountain Pipeline, 3) Star-Orian Diamond 

Mine, 4) New Prosperity Gold-Copper Mine. The results compared common themes 

involving TEK within the assessments including but not limited to: cultural significance, 

water, land use/deforestation, wildlife habitat and migration. The Mackenzie Valley 

Pipeline assessment remains the standard for Indigenous consultation with Berger 

utilizing TEK as much as possible to supplement and improve modern science making it 

an overall success. The Star-Orian assessment was mainly successful while it did not 

merge both sources of information, it did not put them in conflict with one another and 

trusted in TEK to question proponent information. New Prosperity’s assessment 

demonstrated the ability of the proponent and panel to discredit TEK wherever possible 

in order to further the assessment while Trans Mountain’s decision-making body utilized 

their position to organize the significant components of the assessment to undermine the 



TEK being provided. Overall, this paper concludes that more work needs to be done in 

ensuring different decision making bodies apply TEK appropriately and that TEK is more 

likely to be disproven and disregarded in place of modern science when it does not 

support the approval of a project.  
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Introduction 
 
 The federal government of Canada requires environmental assessments to be 

completed for certain types of projects before construction can begin.  The process is 

complex and involves many different actors including the proponent of the project, 

government agencies, scientific experts and local communities. Often one of the most 

involved participants in these assessments are local Indigenous groups. Many proposed 

projects in Canada are for resource extraction and are proposed to occur on Indigenous 

lands and under the Constitution of Canada, consultation with these Indigenous groups is 

mandatory (Canada, 1982). 

 Consultation with Indigenous groups for environmental assessments began 

originally when scientists did not have enough information to create baselines for rural 

locations in Canada and therefore could not accurately predict impacts (Huntington, 

2000). The consultation had evolved to the point where traditional ecological knowledge 

(TEK) is a required component of the consultation process. However, it is not clear if 

TEK is being appropriately and consistently applied across all environmental assessment.  

 Often times, there is concern that TEK is considered not as accurate or of equal 

value to ‘modern’ or ‘western’ science (Policansky, 2018).  Therefore, when it is 

included in environmental assessments as part of the mandatory consultation, there are 

concerns that the obligations of the federal government are not being upheld. This is 

often exacerbated by environmental assessment decisions that seemingly conflict with all 

traditional ecological knowledge presented and disregards many of the concerns of the 

Indigenous groups that live on the land (Wenzel, 1999).  



 The objective of this study is to analyze four major Canadian environmental 

assessments conducted within the past 50 years to determine how TEK is being used and 

viewed in the decision making process. The four cases that will be analyzed are: 

1) Mackenzie Valley Pipeline 

2) New Prosperity Gold-Copper Mine 

3) Star-Orian Diamond Mine 

4) Trans Mountain Pipeline 

 

These cases will be analyzed using a thematic analysis and literature review in order 

to determine the application of TEK across the years and types of projects. Additionally, I 

will evaluate each project individually on their inclusion of TEK in comparison with one 

another as a whole. Finally, I will provide my thoughts and recommendations on future 

research on this subject.  

The goal of this analysis is to determine if under federal environmental assessments, 

traditional ecological knowledge is given proper place and weight in the decision making 

process. The combination of the Constitution of Canada, Duty to Consult Guidelines and 

Canadian Environmental Assessment Act provide numerous mandatory applications of 

TEK and should be prominent in every environmental assessment conducted for projects 

on Indigenous Lands. 

Methods 
 
 To properly analyze the use of TEK in the four previously mentioned cases, two 

different methods will be utilized. First, a thematic analysis of the four cases will be 



completed and combined in a chart under specific themes. The themes will then be 

evaluated through a literature review consisting of three separate domains of information.  

 

Thematic Analysis 
 
 The environmental assessments being analyzed span across different provinces, 

decades and industry. Therefore, in order to accurately compare the use of TEK in each 

assessment I will be conducting a qualitative thematic analysis of the four projects.  

 Thematic analysis is a qualitative research method that can be used across a wide 

range of research questions. It is a method used for identifying, analyzing, organizing, 

describing and reporting themes across a large data set (Nowell et al, 2017). Thematic 

analysis if often referred to as a translator method to enable researchers utilizing different 

research methods to communicate with each other (Boyatzis, 1998). Thematic analysis is 

a highly flexible approach that can be modified to fit the needs of any study while still 

providing detailed and complex results. Researchers who are unfamiliar with qualitative 

analysis will find thematic analysis easily comprehendible and quick to learn (Braun & 

Clarke, 2006).  

 There are six phases to thematic analysis with methods to ensure established 

trustworthiness of the information being collected. The Six Phases are as follows (Nowell 

et al, 2017): 

1) Phase 1: Familiarizing yourself with your data 

2) Phase 2: Generating initial codes 

3) Phase 3: Searching for themes 

4) Phase 4: Reviewing themes 

5) Phase 5: Defining and naming themes 



6) Phase 6: Producing the report 

The first phase of thematic analysis will take the longest, as it must include prolonged 

engagement with the data along with documenting theoretical and reflective thoughts. At 

this point, all of the information is reviewed without picking out pieces of information to 

use as you are getting a full understanding of all of the data in your set (White et al, 

2012).  

In the second phase of the analysis you are creating ‘codes’ for your data sets. At this 

point after being familiar with the information in the data, the researcher can simplify and 

focus on specific characteristics in the data set. For the purpose of the cases presented in 

this study, the specific characteristic that is most often being pulled is when there is 

mention of TEK (inclusion or disregarding). The codes however need to have specific 

boundaries in order to not have redundant information (Nowell at al, 2017). For example, 

I had separate codes for TEK in relation to water and TEK related to deforestation. 

Important in this phase is to complete this process systematically to ensure that time is 

divided equally in order to analyze and code each individual piece of data.  

The third phase begins after all codes have been applied to the data set. At this point it 

is time to search for common themes using the codes in the data set. This involves sorting 

and collecting all of the relevant codes into similar topics. A beneficial definition of the 

themes in this case comes from DeSantis and Ugarriza (2000): “A theme is an abstract 

entity that brings meaning and identity to a recurrent experience and its variant 

manifestations. As such, a theme captures and unifies the nature or basis of the 

experience into a meaningful whole”. Themes will take recurring events, or similar 

events from across the data set, in this case the different assessments, and unify them 



under one common theme in order to be better compared. The best place to begin looking 

for themes is with the pre-established codes as there will likely be patterns in those to 

deduce common themes.  

The fourth and fifth phases of thematic analysis include reviewing/refining themes 

and then naming them. It is at this point all of the compiled themes are analyzed and the 

strongest can be picked out. Itmay become apparent some themes do not have enough 

evidence or that evidence in two themes overlap too much and can be combined. This 

allows refined themes that cover a broad range of information without being redundant 

(Braun and Clarke, 2006). At that point themes can be named and defined to highlight 

why they are important. Some of the final themes included later in these reports include: 

cultural significance, water issues, air quality, migration etc.  

The final phase of producing the report involves taking the results and themes 

established from the data set and combining with academic literature to support why the 

themes are relevant. By only stating the results and not connecting the information to 

relevant literature, the results will not be impactful without addressing some underlying 

concern (Nowell et al, 2017). Therefore, for the purpose of this study, a thematic analysis 

was conducted along with a literature review to determine underlying issues and concerns 

as well as evidence supporting those concerns. 

 

Literature Review 
 
 The literature review for this study consists of three domains in order to develop a 

better understanding for the issues at hand. The three separate domains are: 

1) The Environmental Assessment Process 

2) Literature on Traditional Ecological Knowledge 



3) The Government Duty to Consult 

All three of these domains are critical to understanding if TEK is being appropriately 

applied for its intended purpose. Additionally, to understand the historical component of 

beginning to use traditional ecological knowledge and the barriers it has faced. 

 The literature for the environmental assessment process focused  on the history of 

the Canadian Environmental Assessment Act (CEAA) both the 1992 version and the 

2012 version and the differences between them. Next the literature will delve deeper into 

the CEAA 2012 process including its goals, decision-making bodies, and process for 

proponents to begin and undergo environmental assessments.  

 The literature on traditional ecological knowledge provided background on 

exactly what TEK is and how western science has come to understand it. The literature 

also describes the transmission of this information within Indigenous groups to better 

understand where TEK comes from and how it can be reliable. Finally, the literature 

provided examples of how TEK is being used with modern science as essential 

background information particularly in areas of Canada that are uninhabited. 

Additionally, information from the Chief of Fox Lake First Nation and his thoughts on 

what is not fully yet understood about TEK was included. 

 The third domain analyzed the federal government’s Duty to Consult and the 

guiding principles for that process last updated in 2011. I break down the main relevant 

principles for the purpose of the inclusion of TEK and the obligations of the federal 

government even if they are not the ones conducting the consultation. Finally, the duty to 

consult literature advises on the definitions included in consultation as well as the 

mitigation and accommodation requirements involved. 



Literature Review 
 

Environmental Assessment Process 
 
 
 The first iteration of the Canadian Environmental Assessment Act was brought 

into force in 1992 under Prime Minister Brian Mulroney. This Act outlined the process 

that proponents of prospective projects must follow in order to receive federal approval. 

The overall objective of the CEAA 1992 was to achieve sustainable development within 

Canada and required federal agencies, tribunals and commissions to look at not only the 

ecological impact of these projects, but also analyze the socio-economic impacts of these 

projects before deciding if federal funds, lands or permits will be provided (Johannes, 

1993).  

 There was however room for improvement within the CEAA 2012 particularly in 

terms of public participation, the enforceability of environmental assessment decisions 

and the need for “strategic environmental assessments” in governmental policy.  

However, instead of reforming the CEAA 1992, federal budget Bill C-38 effectively 

repealed the Act and created a less rigorous EA law at the federal level in the CEAA 

2012 (Irwin, 2018).  

 The CEAA 2012 was implemented under Prime Minister Stephen Harper for the 

purpose of improving the efficiency of the federal EA process that was perceived to be 

taking too long under the previous Act. One of the main changes under the CEAA 2012 

was to the decision-making bodies responsible for environmental assessments. Under the 

previous Act, the Canadian Environment Agency (CEA) through a panel or 

comprehensive review of the project made decisions. Under the new Act, there are now 



three separate decision making bodies that potentially decide on an assessment. The three 

bodies are:  

1) The National Energy Board (NEB) 

2) The Canadian Nuclear Safety Agency (CNSA) 

3) The Canadian Environment Agency (CEA) 

 

The NEB and CNSA are intended to handle all cases directly related to their industries 

while the CEA continues to process all other environmental assessment proposals 

(Doelle, 2012). Therefore, in terms of pipelines all assessments will in theory fall under 

the National Energy Board, and all nuclear energy projects will fall under the CNSA.  

 Under the CEAA 2012, there is a prescribed regulatory list of projects that require 

environmental assessments. This list is more limited than the original CEAA and omits 

activities such as metal smelters, pulp and paper mills etc (Kirchoff et al, 2013). 

However, if a project does require an environmental assessment there is a specific 

process they must follow and obligations that the proponent must fulfill.   

 The federal environmental assessment process begins with the proponent of the 

project submitting a proposal with all relevant information about the project itself. This 

information includes the type of project, location, life expectancy, size etc and is given to 

the appropriate body depending on the type of project. At this point, the proponent and 

decision making body should be beginning community consultations and providing 

participatory funding to groups that will be affected by the project and its location 

(Gibson, 2013). By doing community consultations, often this is how the Valued 

Ecosystem Components (VECs) are determined through scoping. VECs are parts of the 



ecological, social or economic environment that are of high priority either due to the 

nature of the project or through community concerns. VECs often include things such as: 

air quality, water quality, wildlife habitat, noise, migratory species etc. (Gibson, 2013). 

The panel then focuses on these ecosystem components in the environmental assessment 

to determine if there will be any significant impact on the component.  

 One of the most important aspects of the environmental assessment process is the 

concept of significance.  Significance is determined typically by retrieving a baseline of 

the VEC, for example water quality, and comparing it to projections based on the 

parameters of the proposed project. If a project is determined to have a significant impact 

on the component then the proponent may propose mitigation and accommodations to 

their project in order to limit the impact (Federal Environmental Assessment Review 

Office, 1994). If no mitigation/accommodation can lower the impact and it remains 

significant, the project may not be permitted to move forward. 

 The panels that conduct these assessments utilize information from a variety of 

sources, not only the proponent. Participatory funding is provided to local groups (often 

Indigenous) who wish to submit their own evidence on the potential impact of the project 

proposed (Kirchoff et al, 2013). Participants can submit scientific studies, statements, and 

historical evidence as well as utilize experts to speak on their behalf (Gibson, 2013). The 

panel ultimately makes their decision based upon those community consultation, 

scientific studies, traditional knowledge, as well as expert testimonies.  

 There have been critiques of the CEAA 2012 stating that it is not strong 

environmental protection legislation and that it has undermined the efforts made under 

the CEAA 1992. One of the main criticisms surrounds the scope that the CEAA allows 



on environmental assessments currently. Some say that the current legislation constrains 

the scope because the panel can only focus on certain impacts (air, water, etc) rather than 

investigating the full range of potential adverse effects that was required under the CEAA 

1992 (Doelle, 2012).  This means that if a certain issue is not included in the preliminary 

scope of the project or VECs, it can potentially be significantly impacted but not included 

in the EA.  

 

Traditional Ecological Knowledge 
 
 
 Traditional ecological knowledge has long been a part of environmental 

assessments with varying degrees of inclusion and success. Traditional ecological 

knowledge (TEK) represents knowledge developed over thousands of years of direct 

human contact with the environment (Berkes, 1993).  TEK is often passed on through 

storytelling and the information belongs to the group as a whole and cannot be attributed 

to a single individual. The information is gathered through traditional practices such as 

hunting, fishing, gathering, harvesting etc. The activities connecting Indigenous groups to 

the land have allowed them to notice slight changes in the ecosystem and to truly 

understand the different factors and components required for all plants and animals to be 

able to live in harmony.  

 TEK differs from scientific ecological knowledge in a number of ways as stated 

by Berkes (1993). Some of these ways include: 

1) TEK is mainly qualitative (as opposed to quantitative); 

2) TEK had an intuitive component (as opposed to being purely rational); 

3) In TEK, mind and matter are considered together; 



4) TEK is moral; 

5) TEK is spiritual; 

6) TEK is based on data generated by resource users themselves; and 

7) TEK is based on diachronic data. 

 

 The transmission of TEK is a field that is often neglected but it is clear from the 

persistence of the knowledge that there is a structured but also culturally specific way this 

knowledge is passed on (Ruddle, 1993). For example, one study conducted in 1940 

determined the age Chaga boys are shown which banana leaf is best for fodder (Raum, 

1940) while another study detailed the experience of Manus children learning to pilot 

adult canoes (Mead, 1930). These studies were conducted almost a century ago, however, 

TEK is still not well understood.  Research from multiple sources summarized 

transmission of information into 8 characteristics (Ruddle and Chesterfield, 1977): 

1) There exists specific age division for task training in economic activities; 

2) Different tasks are taught by adults in a similar and systematic manner; 

3) Within a particular task complex (e.g. gill-netting) individual tasks are taught in a 

sequence ranging from simple to complex; 

4) Tasks are gender and age specific, and are taught by members of the appropriate 

sex; 

5) Tasks are site specific, and are taught in the types of locations where they are to 

be performed; 

6) Fixed periods are specifically set aside for teaching; 

7) Tasks are taught by particular kinsfolk, usually one of the learner’s parents; and 

8) A form of reward or punishment is associated with certain tasks or task 

complexes 

 



The term TEK did not become widely used until the 1980s but has been in 

practice since hunter-gatherer times. Early studies on traditional ecological knowledge 

were completed by anthropologists and one of the earliest works by Conklin (1957) 

documented that traditional people such as Philippines horticulturalists often have 

extremely detailed knowledge of local species. One case had records of some 1,600 plant 

species. Other types of knowledge have been acknowledged by scientific experts. For 

example, Arctic ecologist Pruitt (1978) uses Inuit terminology for types of snow stating 

“Consequently out writings and speech are larded with Inuit, Athapaskan, Lappish and 

Tungus words, not in any attempt to be erudite but to aid in the precision of our speech 

and thoughts”. Pruitt explains this is because there are no English words to express what 

they are looking to describe, this highlights how traditional knowledge can lend itself to 

western science. 

There have been numerous cases in which TEK has been utilized to assist modern 

science in varying capacities. One of the most high profiles cases would be with the 

Exxon Valdez oil spill. After the spill, herring populations crashed due to viral 

hemorrhagic septicaemia. Current efforts to research herrings are hindered by the lack of 

documented historical data concerning herring in the region (including spawn, juveniles 

and winter distribution). A researcher familiar with the communities of the area 

commenced discussions with the region’s fisherman and pilots and the TEK of native 

residents to gather information. The results to date include geographically and temporally 

extensive observations on herring populations dating back to the 1930s (Huntington, 

2000). This information was something modern science was unable to gather and 

demonstrates just one particular use of TEK in science.  



Although TEK has proved its value in different cases, particularly in providing 

historical or baseline data, it is still not considered as useful or accurate as western 

science. Many who research TEK or utilize it conclude that it is not qualitatively different 

from any other scientific data set and therefore, its analysis and interpretation must be 

subject to the same “rules” as other forms of knowledge (Wenzel, 1999). Nonetheless, 

particularly in environmental assessments, there has been a disconnect between the 

Indigenous groups providing this knowledge and the panels determining its value. In fact, 

Chief Robert Wavey of Fox Lake First Nation (1993) still believes that the federal 

government does not truly understand what TEK is and the difference between that and 

the body of TEK accumulated through generations for specific lands. He continues with 

examples of how many resource developers and governments assume that Aboriginal 

people can adapt quickly to changes and survive with abrupt changes to land and 

incorrectly assumes instant knowledge of new hunting and gathering locations.  

Government Duty to Consult 
 
 
 In 2011, the Harper government released updated guidelines to the Governmental 

Duty to Consult. The Duty to Consult is rooted in the Canadian Constitution, as 

Indigenous groups are the responsibility of the federal government. The guidelines also 

list 8 principles that must be followed in the consultation process with Indigenous groups 

(Canada, 2011). The first guideline is an overarching statement for the federal 

government on the requirement to consult Indigenous groups on any decision that would 

directly or indirectly affect their ability to practice their way of life on their own lands. 

 “The Government of Canada, in carrying out its activities, will respect the 

potential or established Aboriginal or Treaty rights of First Nation, Métis and Inuit people 



by consulting with Aboriginal groups whose rights and related interests may be adversely 

impacted by a proposed Government of Canada activity.” (Canada, 2011) 

 

This principle is important as it indicates exactly when Indigenous consultation is 

required and creates an extremely broad opening for Indigenous groups to demand 

consultation should they be able to prove the activity will adversely impact them.  

 Chief Justice Beverly McLachlin explained the duty to consult in 2004 stating 

that: “It is a corollary of section 35 that the Crown act honourably in defining the rights it 

guarantees and in reconciling them with other rights and interests. This, in turn, implies a 

duty to consult and, if appropriate, accommodate.” (Irwin, 2018). Due to this it can be 

inferred that the duty to consult is associated with the imbalance of power between the 

government and Indigenous groups since colonization.  

 The Duty to Consult relies heavily on “meaningful consultation” with Indigenous 

groups and advises that consultation requirements have not been met until it has been 

meaningful. The guidelines continue to describe a meaningful conversation as one that is: 

• Carried out in a timely, efficient and responsive manner 

•  Transparent and predictable;  

• Accessible, reasonable, flexible and fair;  

• Founded in the principles of good faith, respect and reciprocal responsibility; 

•  Respectful of the uniqueness of First Nation, Métis and Inuit communities; and,  

• Includes accommodation (e.g. changing of timelines, project parameters), where 

appropriate (Canada, 2011) 

 

 Additionally, this guideline mentions the requirement for accommodation. This is 

important within environmental assessments for projects that have the potential to 

adversely affect Indigenous groups as it gives the proponent the potential opportunity to 



work with the groups on parameters that will allow both the project to proceed while not 

limiting Indigenous groups and their activities (Policansky, 2018).  

 One of the most interesting principles in terms of environmental assessment is 

guiding principle 7. This principle states that the government of Canada can delegate the 

requirement of consultation to “partners” to assist it in meeting its commitments and 

responsibilities. The directive under the principle continues to explain that the 

Government of Canada will rely on partners such as Aboriginal groups, industry, and 

provinces to conduct consultations for the government to use in meeting consultation 

obligations (Canada, 2011). This is important in environmental assessment as the change 

to the CEAA 2012 allowed the National Energy Board to act on behalf of the federal 

government in these situations.  

 This goes with guiding principle number 5 in which the government recognizes 

that consultation is a Crown responsibility. Additionally, that the government will ensure 

that a lead federal department/agency is made accountable for any consultation process 

that may be carried out for federal activities (Canada, 2011). Further that if a consultation 

moves based a departments mandate, mechanisms will be in place to address other issues 

meaning that the government will have to adapt quickly to ensure these issues do not 

persist. This guideline states that even if a concern of an Indigenous group is not part of 

any particular departments mandate, that the federal government is required to develop 

processes to support further consultation.  

 The other principles listed detail guidelines for improving relationships with 

Indigenous groups, utilizing existing consultation practices where appropriate and 

methods of when consultation is needed. It is interesting to note that these guidelines 



were updated the year before the re-writing of the CEAA 2012. The guiding principles 

that extend the responsibility to perform consultations and accommodations create 

mechanisms for non-government agencies, and potentially biased agencies to fulfill this 

requirement. Such as the National Energy Board having an interest in pipeline approval 

for their economic prosperity. 

 

Results	and	Discussion	
 
 The results from the thematic analysis have been compiled into the results chart 

that follows. Ten distinct themes have been laid out with the corresponding pieces of 

TEK that were provided by local groups regardless if they were utilized or not. When 

information was not taken into account that has been noted as well. Certain themes 

correspond to all assessments while others may only apply primarily to two or three 

assessments. After the table, each case will be discussed individually in terms of their use 

of TEK and then compared to one another.  

 

 

 

 

 

 

 

 



 

 
Theme MVP Star-Orian Trans 

Mountain 
New 

Prosperity 

Indigenous 
groups 
consulted or 
mentioned to be 
provided with 
participatory 
funding 
 
 
 
 
 

All relevant 
Dene groups in 
the territories 
(pg 7) 
 
All relevant 
Inuit groups (pg 
7) 
 
Relevant Metis 
groups (pg 7) 
 
Community of 
Old Crow (pg 
7) 
 
*Community 
names not all 
listed 

Cumberland 
House Cree 
Nation (pg 15- 
all) 
 
James Smith 
Cree Nation  
 
Metis Nation- 
Saskatchewan, 
Muskoday First 
Nation 
 
Red Earth Cree 
Nation 
 
Peter 
Ballantyne Cree 
Nation 
 
Wahpeton 
Dakota Nation 

Dozens of local 
groups. (pg 34) 
 
**Note: All 
Indigenous 
concerns listed 
on pages 38-42 
as well as other 
listed pages 

Tsilhqot’in 
National 
Government 
(pg xi) 



Cultural 
Significance 

*Completed on 
a community 
trip by Berger 
 
Trapping areas 
and cultural 
hunts including 
muskrats from 
the middle of 
May until the 
middle of June 
(pg 87) 
 
The ability for 
Indigenous 
groups to trap 
and hunt for 
furs is a part of 
cultural 
heritage 
considered with 
wildlife (pg 33-
34) 
 
Historical 
records of the 
groups utilizing 
the Mackenzie 
Valley for 
generations 
over large areas 
(throughout) 

Land Maps of 
where sites are 
for cultural 
activities, burial 
sites, and 
sacred grounds. 
(pg 52) 
 
Hunting 
seasons, species 
that are hunted 
and their 
significance. 
 
 
 
 
 

Cultural 
connection to 
the endangered 
orca population 
(pg 41, 350) 
 
Hunting and 
fishing rights 
on treaty lands 
in affected 
areas (pg 41,51) 
 
 

Fish lake is 
surrounded by 
burial grounds 
that are 
required to be 
accessible to 
the community 
(pg 7) 
 
Traditional 
hunting, fishing 
and waterways 
that could be 
lost (pg 173-
174, 176-178) 
 
Use of wetlands 
for generations 
of hunting, 
gathering and 
cultural 
purposes (pg 
96) 
 
Noise will 
interrupt 
fishing, 
teaching, 
spiritual 
ceremonies etc 
(pg 153) 
 
Submitted 
report that 
identified all 
graves in area 
and who they 
belonged to (pg 
184) 
 



Wildlife 
Habitat 

Areas 
surrounding 
Old crow are 
used by species 
for breeding 
and for 
seasonal 
homes. Species 
include 
muskrat, 
caribou, fox, 
lynx, mink, and 
marten. (pg 37) 
 
Effects on 
Grizzly bear 
population due 
to human 
encroachment 
on their range 
(pg 30) 
 
Advisory 
opinion on 
which species 
would be 
affected 
depending on 
which proposal 
was used. (pg 
xii) 
 
Other 
information on 
mammals such 
as: snow geese, 
mink, local fish 
populations and 
migratory birds 
(pg xii, 40) 
 
 
 
 
 

Access 
corridors of 
wildlife (pg 37) 
 
Effects of 
powerlines on 
wildlife 
corridors (pg 
37) 
 
Protection of 
non-random 
pathways of 
connectivity 
(ravines and 
wetlands) (pg 
37, 94) 
 
 
Corrections to 
the application 
of biodiversity 
objectives in 
reclamation 
projects 
(proponent 
error) (pg 34) 
 
Information on 
sensory 
disturbances to 
wildlife (pg 37) 

Land mammal 
populations and 
their usual 
habitat for 
hunting (pg 
202) 
 
 Bird species 
(including 
migratory) (pg 
225) 
 
Orca and other 
marine 
mammal 
habitats (pg 
219-224) 
 
 
Salmon habitat 
mapping and 
spawning cycle 
(pg 4) 

Moose 
populations in 
the wetlands 
supported by a 
2004 study that 
listed the area 
of “high value” 
for moose (pg 
124) 
 
Information on 
habitat of mule 
deer and moose 
and the effects 
the proposed 
transmission 
corridor would 
have. Indication 
that the area 
around the 
community was 
critical winter 
range (pg 138, 
141) 
 
Displacement 
of grizzly bears 
based on 
affected areas 
(pg 135) 



Marine Life Crow River is 
used for 
spawning for 
many different 
fish species. (pg 
33) 
 
Crow river is 
the only way 
for fish to travel 
in order to 
access northern 
creeks and 
lakes (pg 33) 
 
 

Fish habitats 
and the 
connectivity of 
the different 
small streams 
and the 
Saskatchewan 
river. (pg 23) 
 
Inclusion in 
offsetting plan 
to ensure 
traditional 
knowledge is 
involved (offer 
by proponent) 
(pg 44) 
 
Advised which 
species should 
be considered, 
including 
additions such 
as the virile 
crayfish, Brook 
Trout and Lake 
Chub in 
addition to the 
endangered 
Lake sturgeon 
(pg 44) 

Knowledge on 
killer whale 
vulnerability 
and importance 
(pg 18) 
 
Marine birds 
and other 
affected 
mammals (pg 
225) 
 
Ballast water 
studies (pg 338) 
 
Endangered 
fish habitat 
information 
provided along 
with record of 
waterways that 
are connected 
(pg 179) 
 
Recommendati
ons on how to 
best avoid 
vulnerable fish 
habitat (og 179-
182) 

 

Effects on 
breeding 
locations for 
Chinook 
Salmon (pg 94-
96) 
 
Appropriate 
population 
determination 
in Little Fish 
Lake for trout 
numbers (pg 
69) 
 
Correction that 
most riparian 
reclamation 
only occurs 
during mine 
closure, which 
would leave 22 
years where 
riparian 
vegetation is 
inadequate 
 
A 50% drop in 
the fish 
populations 
would mean the 
communities 
could no longer 
be supported by 
the lake (pg 96) 
 
Effects of 
malfunctions on 
the entire 
ecosystem 
surrounding 
Fish Lake (pg 
241) 
 



Migration Indigenous 
groups 
provided 
mapping 
techniques for 
previously 
unknown 
migration and 
breeding 
locations for 
the Porcupine 
Caribou herd 
(pg 59) 
 
Information on 
snow geese and 
other migratory 
bird species. 
Including 
nesting, food 
supplies and 
reaction to 
disturbances 
(pg 48) 
 
Fragmentation 
and corridors 
being 
introduced will 
not allow any 
land migration 
to happen as it 
normally does 
(pg 48) 

Migration 
patterns of local 
migratory birds 
(pg 38-39) 
 
 

Provided oral 
information on 
the migration 
patterns of the 
local birds that 
would be 
affected. (pg 
360) 
 
Oral tradition 
shared on the 
migration of 
whales, 
tracking and the 
significance of 
the migration to 
breeding (pg 
360) 

Migration of 
salmon to Fish 
Lake regions to 
spawn (pg 173-
174) 
 
Advised that 
low flows in the 
summer and 
fall would 
prevent the 
migration of 
fall-spawning 
salmon into 
Fish Creek 
from the Tesko 
River (pg 173-
174) 
 
Presented 
alternative flow 
routing options 
when proponent 
did not to 
protect salmon 
(pg 173-174) 
 
 



Water Water concerns 
for the MVP 
were from 
Beaufort Sea. 
While no TEK 
was included. 
Berger utilized 
cumulative 
effects to 
include 
traditional 
information  

 Water baseline 
studies that 
natural 
exceeded the 
federal 
guidelines on 
Al and Fe. (pg 
24) 
 
Location of 
community 
wells 8 and 
12km away 
from the 
proposed pit 
location that 
may be affected 
by groundwater 
(pg 27) 
 
Concerns of 
restored flows 
post-closure (as 
promised) and 
information on 
pre-disturbance 
ecosystem 
function (pg 
23) 
 
Recommendati
ons for filling 
in the pits in a 
more efficient 
manner (as 
opposed to 300-
1000 years 
passively) (pg 
33) 

Surface water 
use reports 
 
Groundwater 
water reports 
 
Effects on 
riparian 
environment 
(pg 175) 
 
Contamination 
reports based 
on projects 
from oil spills 
in different 
locations (not 
accepted by 
board) (pg 37-
41) 

Fish Lake is the 
primary water 
source for 
Indigenous 
communities 
(pg 46) 
 
Water 
contamination 
concerns/studie
s from mine 
tailings (pg 46-
50) 
 
Presentation 
from Natural 
Resources 
Canada on their 
behalf for Fish 
Lake (pg 48) 
 
Errors in water 
contamination 
tests by 
disregarding 
previous studies 
that would not 
have supported 
their position. 
(pg 48, 51) 
 
Proof of 
deficiencies 
from when the 
proponent 
determining a 
baseline for 
water quality 
(pg 72, 76-77) 
 
 



Social Issues Spring muskrat 
hunt is an 
important 
economic 
resource for the 
Old Crow 
community (pg 
37) 
 
Meaningful 
existence is the 
most important 
thing to 
someone in Old 
Crow by being 
a part of the 
community. 
The pipeline 
would 
ultimately 
change the 
entire 
community (pg 
37) 
 
Community 
concerned 
because one 
option proposed 
directly affects 
them, the other 
would be just as 
damaging to the 
coast (pg 48) 
 
Need for formal 
education and 
economic 
inclusion (pg 
87) 

Economic 
effect from loss 
of fisheries 
resource (pg 
68-69) 
 
Residual effects 
assessment 
completed 
using only 
traditional 
knowledge/land 
use studies and 
comments 
submitted by 
Aboriginal 
groups 
(throughout by 
VEC) 

The effect on 
the ability for 
Indigenous 
groups to 
continue certain 
cultural 
elements (pg 
38-42) 
 
 

Tsilhqot’in 
responsible to 
protect and 
defend the lake 
for future 
generations. (pg 
173) 
 
Lake Fish falls 
within the Xeni 
Gwet-in’s 
Caretaker Area 
(pg 170, 
219)(responsibi
lity of 
Tsilhqot’in) 
 
All food the 
community eats 
comes from the 
Project Area, 
any air or food 
contamination 
can be 
devastating for 
community (pg 
170-171) 



Deforestation/L
and Use 

Worker camp 
proposed 800 
meters from 
community 
hinders their 
land use and 
community 
values 
associated with 
their land (pg 
36) 
 
“Sharing ethic” 
of land use 
between People 
and nature to be 
considered (pg 
96) 

Provided 
rationale for 
errors made in 
proponents’ 
assessment for 
loss of plant 
species. (pg 33-
34) 
 
Effects of 
introducing 
invasive and 
non-native 
plants and 
drawdown on 
vegetation 
communities. 
Requested 
proponent 
forced to do 
more studies to 
determine these 
effects in 
combination 
with dust 
deposition. (pg 
33-34) 
 
 

Information on 
importance of 
Old Growth 
Forest (pg 246) 
 
 

2004 study by 
the British 
Columbia 
Ministry of 
Water, Land 
and Air to 
support their 
information on 
wetland loss 
effects to 
moose (pg 124) 
 
More concern 
on the proposed 
transmission 
corridors 
proposed than 
full loss of 
land. (pg 35) 
 
 



Greenhouse gas 
emissions/air 

quality 

No GHG or air 
quality 
concerns 

Studies 
provided for 
baseline air 
quality with 
concerns 
surrounding 
nitrogen oxide 
(TEK 
disregarded for 
mainstream 
study) (pg 20) 
 
Studies and 
legislative 
concerns 
regarding 
greenhouse gas 
emissions (pg 
20) 
 
Studies on 
acceptable 
noise levels at 
different 
locations 
around the 
mine during 
different phases 
of the project 
(pg 37,55) 

Submitted 
information on 
GHGs from oil 
production and 
the damage it 
will do to 
environment. 
(pg 173) (Not 
accepted by the 
board) 
 

Location of 
mine site too 
close to 
communities to 
not have dust 
particles and 
other 
particulates in 
the air (pg 151) 
 
 



Indigenous 
disapproval 
with 
environmental 
assessment 
conduct by 
either the 
proponent or 
decision makers 

No major 
concerns with 
the project from 
any involved 
group. 
 
Considered to 
be the best use 
of traditional 
ecological 
knowledge and 
community 
consultation in 
EIA 

Criticised the 
proponents’ 
assessment 
methodology 
stating it failed 
to recognize 
cultural 
significance 
and intrinsic 
value of the 
forest. (pg 51) 
 
Information on 
the differences 
of the project 
being on the 
edge of the 
forest, 
compared to the 
interior for 
traditional use. 
(pg 51) 
 

Failure to 
conduct an 
effects 
assessment 
specific to each 
Aboriginal 
group’s areas of 
interest 
(throughout, 
VEC 
dependent) 
 
  
Level of site-
specific 
mitigation for 
TMRU was not 
sufficient (pg 
357) 
 
Flaws in spatial 
scope identified 
for the Project 
(pg 33) 
 
Failure to 
include the 
potential effects 
of increased 
Project-related 
marine vessel 
traffic on 
coastal 
habitation and 
cultural sites 
(pg 357) 
 
 

Critical of the 
compensation 
plan from the 
proponent in 
regards to 
species and 
riparian 
reclamation (pg 
46) 
 
The proponent 
did not 
accurately 
determine 
baselines before 
completing 
their studies. 
(pg 46)  
 
Lack of 
consideration 
for intrinsic 
value of the 
area for local 
communities 
(pg 32) 
 
No consultation 
with Indigenous 
communities 
directly 
affected by 
proposed 
transmission 
corridor (pg 
viii) 

 
 
 
 
	
	
 



Mackenzie Valley Pipeline 
 
 
 The Mackenzie Valley Pipeline (MVP) assessment was conducted in 1977 by 

Berger and was at the time considered the gold standard for Indigenous consultation and 

inclusion in environmental assessments. That distinction still holds today in comparison 

with the three other cases presented. The assessment concluded with a moratorium on the 

project for the next 10 years in order to better plan the project without significantly 

impacting the environment (Berger, 1977). The primary basis of this decision was the 

impact the project would have had on caribou habitat and migration in the areas as well 

as concerns for other wildlife species. Ultimately, Berger included TEK in numerous 

ways that benefitted his decision-making abilities. 

 As previously mentioned, TEK was often originally used for baseline or historical 

information in rural areas not yet developed (Hungtington et al, 2004). Berger understood 

that he knew little about the arctic ecosystems in Canada and requested TEK in order to 

better understand the environment. Berger travelled to the communities to speak with 

elders and gather the information they knew directly from the source in the manner they 

were most comfortable with, storytelling.  

 Berger used TEK in multiple different ways for different valued ecosystem 

components. The primary concern was for the caribou populations and Berger did not 

have any modern information on the populations, their migration and habitat. Therefore, 

the local groups on the caribou populations as well as all other migratory species in the 

area including birds provided Berger mapping information. The mapping showed that the 

caribou utilized the area of the proposed pipeline often in their migration and therefore 

would be disrupted without further planning  (Berger, 1977).  



 One of the other forms of TEK that Berger applied to his assessment was the 

concept of “sharing ethic” in regards to land use and deforestation. This concept is used 

by Indigenous groups on sharing land with the nature and not overtaking land from 

nature. Berger included in the assessment that if the project were to be approved, it would 

have to fit with current Indigenous values of “sharing ethic” (pg 96). This was one of the 

reasons that the local groups truly worked with Berger to the best of their abilities as he 

built trust with them by understanding and applying their values. 

 Other issues that Berger utilized traditional ecological knowledge for included 

marine life, social issues, local wildlife habitat and cultural significance. Berger was able 

to understand the cultural importance on the land due to his personal visit to the 

community and was also better able to understand the social concerns with the placement 

of a pipeline and worker camp so close to their community. Berger applied the concept of 

“meaningful existence” from Old Crow, as it is the most important thing to any member 

of the community.  

 Ultimately, the traditional knowledge provided to Berger and utilized to fullest 

extent, provided Berger with enough information to determine if the proposed pipeline 

would cause significant adverse effects. Based on the mapping of caribou, culturally 

significant hunting grounds, information on fish spawning and social concerns, Berger 

could not approve this project in its current state. The moratorium was given so that land 

claim issues could be addressed first so the communities would be better ble to secure 

benefits from the development if ultimately approved. TEK was utilized in every capacity 

possible in this case and should still be the standard for Indigenous consultation.  

 



Trans Mountain Pipeline 
 
 
 A stark contrast to the success of TEK in the Mackenzie Valley Pipeline, is the 

attempted consultation in the Trans Mountain Pipeline. This is an attempted consultation 

as the decision was overturned by the Supreme Court of Canada for not including marine 

related shipping in the assessment but also because it was found the proponent did not 

truly engage in ‘meaningful conversation’ with the dozens of local Indigenous groups 

that would potentially be impacted by the project  (National Energy Board, 2016).  

 At the beginning of this assessment, it appeared as though the proponent and the 

National Energy Board were intent on consulting with local groups and utilizing their 

information on the area by providing participatory funding to dozens of Indigenous 

groups that requested inclusion. However, it was only shortly after the project was 

proposed that the NEB decided that it would not include marine related shipping in the 

decision of the environmental assessment, but it would include the relevant information. 

The NEB decided that they would place marine related shipping under the National 

Energy Act, which they were the governing body for. This information was released in a 

letter in May 2014 but the panel and proponent continued to collect TEK on this issue 

that was never intended for the decision making process (National Energy Board, 2016). 

 The main concern for many local groups surrounded cultural significance of the 

areas affected as well as their hunting and fishing grounds. Of main concern was the 

cultural hunt for killer whales off the coast of British Columbia where the populations are 

classified on a range of special concern to critically endangered. Oral storytelling was 

provided by multiple groups for information on migration of species including whales 

and waterfowl as well as information on spawning seasons and population 



growths/declines. Additionally, information provided for marine related shipping 

included water ballast studies and maps of unrecorded waterways that many vulnerable 

fish populations utilized to spawn. Due to the decision of the NEB to not include marine 

related shipping, all of this information gathered through TEK was included in the report 

but did not have any weight on the decision. Ultimately, the report did state that the 

project was likely to cause a significant adverse impact on the whale populations 

(National Energy Board, 2016) but was approved regardless.  

 The information that the board did not intend to use was gathered without conflict 

with Indigenous groups and seemingly was accepted as fact when it did not impact the 

project. However, information that would have likely impacted the environmental 

assessment was more difficult to have the panel accept. Particularly on water 

contamination concerns based from oil spills. Local groups presented additional reports 

that contradicted the proponents’ projection for water contamination and the panel 

refused to accept this information into its assessment. The official reasoning being that 

the panel did not agree with the parameters set by the groups to conduct this study and it 

ultimately was discarded.  

 Other information that was not accepted by the panel included reports on 

projected greenhouse gas emissions from the increase in oil production as the panel stated 

that it was not relevant to the approval of construction of the project. The disregard of an 

important global environmental issue brings into question the goals of the board in 

conducting this assessment. An environmental assessment is meant to ensure ecological 

protection and Canada has continuously committed over the past 10 years to lowering 



greenhouse gas emissions. Therefore, one would believe this would be relevant to the 

decision making process if the concern was truly environmental, not economic.  

 The conduct of the National Energy Board throughout this assessment brings into 

question the change in decision-making bodies as part of the CEAA 2012. The NEB has 

an interest in this project being approved and operating, as it is the governing body. 

Environmental assessments should be for protecting the environment and determining if a 

proposed project would create adverse environmental impacts that cannot be mitigated 

(Doelle, 2012). In order to appropriately do this when faced with a potentially large 

economic gain, the decision making body must be impartial to avoid causing more 

damage. The decision of the Supreme Court of Canada to not accept the NEB’s decision 

further demonstrates issues with potentially having a biased body making a decision.  

Star-Orian Diamond Mine 
 
 
 The Star-Orian environmental assessment began in 2012 under the CEAA 2012 

but the panel decided to utilize definitions from the CEAA 1992 that were no longer 

present in legislation. The main definition they opted to include was for ‘environmental 

effects’ and this affected the scope of the assessment and what they would consider 

within impacts. Without this definition, the scope can be sufficiently narrowed to only 

consider certain impacts while ignoring others (Doelle, 2012). 

 This project was ultimately approved but included a large amount of TEK applied 

in multiple circumstances as well as accommodation throughout the assessment on behalf 

of the proponent as concerns and information from the Indigenous groups were 

presented. This was the only assessment in which the accommodations were applied 

during the assessment itself and updated the proposal until all parties were comfortable. 



Some of the accommodations included moving tailing sites to different locations and 

updating the air quality and noise monitoring systems for the mine itself. These were 

directly related to community concerns supported by TEK on why the current proposal 

was insufficient (Canadian Environmental Assessment Agency, 2014). 

 One of the best inclusions of TEK in this assessment is an ongoing involvement 

between the proponent and local Indigenous groups for monitoring marine life in the 

waterways surrounding the mine. The proponent advise that any plan affecting this issue 

would have to be approved by the local groups and they would have ultimate control over 

when the plan will be considered “complete”. The basis of this was to ensure that TEK 

would not be lost in the management of the land during the life of the mine. 

 The panel itself only included traditional ecological knowledge to determine the 

residual effects of the project after the project’s life span. The reasoning for this was that 

TEK better understood the processes of the land and would be better able to predict what 

components would not be able to recover. Based on the residual effects presented by the 

Indigenous groups, they could be mitigated and treated after the lifespan of the mine and 

would not likely be permanent.  

 The best application of TEK throughout this assessment however was the 

willingness of the panel to question the proponents’ information based on conflicting 

TEK. This occurred with the proponents’ studies on affected plant species, as well as 

corrected the proponents application of biodiversity objectives as it was found that the 

proponent had made numerous errors in its studies and were forced to resubmit with 

updated information. Finally, the proponent was forced to re-evaluate its air quality 



requirements based on the drawdown effects dust and other particulates would have on 

native plant species. (Canadian Environmental Assessment Agency, 2014) 

 Ultimately, Star-Orian incorporated TEK in its determination of adverse 

environmental effects in many capacities and the proponent was more than willing to 

allow TEK to be used to improve the projects impact. However, one disapproval from 

many of the groups involved was that they did not feel as though cultural significance of 

lands was taken into account during the decision making process. Mainly concerns of 

preserving the forest and the importance of keeping lands intact for hunting and gathering 

purposes. Even with those concerns though, this assessment is an excellent modern 

example of applying TEK with modern science to create a complete picture of potential 

environmental impacts.  

New Prosperity Gold-Copper Mine 
 
 
 The New Prosperity Gold-Copper mine environmental assessment is an example 

of a case in which if there were no indisputable cultural impact, the project would have 

likely been approved while disregarding TEK. This project was conducted by the CEA 

and was the second attempt by the proponent to have this project approved. Ultimately, 

the presence of a burial ground at the proposed mine tailing site was not able to be 

overlooked and was the reason for the project not receiving approval. (Federal Review 

Panel, 2013) 

 The proposed tailing site was located near Fish Lake that not only had a burial 

ground adjacent to it, but was also the main source of food for the Tsilhqot’in people. 

Additionally, this lake is a part of this communities “Caretaker Area” meaning that they 

are responsible for preserving this culturally significant land for future generations. These 



were pure facts that could not be challenged by the proponent and as a result the 

proponent was forced to update their proposal with a new mine tailing site. The site was 

approximately 5km away from the lake; however, was deemed too close to not have 

significant impact on the cultural importance of the area.  

 While the result of the environmental assessment was satisfactory to the 

Indigenous groups involved, the remainder of the assessment was increasingly difficult 

for TEK to be included and considered valid. One of the most prominent examples of this 

happened with the water quality studies conducted by both parties. TEK proved 

proponent errors in determining water baseline studies as well as errors in determining 

water quality projections by disregarding previous studies in the area that did not support 

the proponents’ submission. A scientist specializing in ecotoxicology was hired to present 

this TEK to the panel in order to avoid any miscommunication. Nonetheless, the panel 

decided that this information was not comparable to the studies the proponent presented 

and believed that it was not an accurate representation of the projections. 

 The same events occurred in regards to studies on marine and wildlife migration 

and habitat. Salmon spawning was one of the main concerns for local groups as salmon 

fishing is a large component of their economy. The local groups provided mapping on 

salmon migration and spawning as well as proposed an alternate location for components 

of the project in order to avoid affecting the salmon. Interestingly, the panel accepted the 

proponents’ position instead stating that although it would affect the current migration of 

salmon, that the population would be able to adapt and respond accordingly. TEK was 

originally used to provide information that these groups have observed over generations 

passed on through storytelling. The panel’s decision on this manner does not support a 



meaningful conversation as it completely disregards why TEK is considered valuable in 

the first place. 

 Furthermore, this case demonstrates the concerns many have with how TEK is 

treated when compared to modern science. Literature has supported the position that TEK 

is just as if not more valuable than modern studies on understanding land use patterns and 

ecological impact (Huntington, 2000). However, the current system still treats TEK as 

though it is additional information on a ‘just in case’ basis. TEK was only used in this 

case on something the proponent could not argue, cultural significance. All groups 

consulted on this group did not feel as though the assessment was conducted properly 

even though the project was not approved. The project lacked consultation on access 

corridors that would have resulted in loss of trees, there was no consideration for the 

intrinsic value of the area and the proponent did not accurately determine baselines for 

the project, as TEK would have been required.  

 

Common Issues 
 
 
 When comparing the application of TEK across all of the cases, some common 

themes emerge. The main concern being how easily TEK is disregarded and disproved by 

proponent information but seems virtually impossible the other way around. Modern 

science is more likely to be considered accurate and trustworthy while TEK is considered 

not trustworthy due to inaccuracy and can be tossed aside if modern science provides 

information that conflict with it. Numerous times in the New Prosperity, Trans Mountain 

and occasionally in the Star-Orian case, TEK was immediately not accepted into 

evidence because the panel felt as though the proponent information was sufficient and 



accurate. It would be more appropriate to take the position of Berger and utilize both 

sources together to create a complete picture of the potential adverse effects. 

Additionally, all studies are only projections and may not be accurate once the project 

begins, therefore, one can not say the proponent information is correct and TEK is not 

when it has not happened yet. Often the reason for this seems simply to be that TEK 

studies are drastically different and do not support the project moving forward. The 

CEAA 2012 allows for economic consideration in the assessment process and more often 

than not the immediate benefit of economic gain outweighs future potential impacts 

(Krichoff et al, 2013).  

 Coupled with this concern for economy over environment, is the concern that the 

agencies appointed for the decision-making bodies is inappropriate for the purpose of 

environmental assessments. The CEA is centered on the environment and environmental 

protection but the NEB and CNSA are not (Doelle, 2012). Both of these bodies are meant 

to monitor and work with their respective industries and they have reasons to want 

projects to be approved at all costs. The actions of the NEB throughout the Trans 

Mountain case bring this potential bias into light. There is an undisputed agreement that 

this project is likely to cause significant adverse impacts to endangered whale populations 

and this would have potentially been reason to not approve the project. The board 

choosing to remove marine related shipping but still collect the relevant information is 

suspicious as to their intentions. Based on the result of the project and the controversy 

around the case however, it can be inferred this decision was made to improve the ability 

of the board to approve the project with significant impacts. 



 The change in the Duty to Consult guidelines in 2011 combined with the updated 

CEAA 2012 is what allows for these bodies to conduct these assessments and ultimately 

were changed not only to improve waiting time, but to increase economic ability by 

having all energy projects streamlined to an assessment with the NEB. This economic 

consideration is detrimental to the environment and the last remaining barrier is the 

mandatory consultation with Indigenous groups. The panel also having the ability to 

determine what information has value and not being forced to take all information into 

consideration (Gibson, 2013) is another manner that TEK and environmental concern can 

be pushed out the assessment process.  

 The Mackenzie Valley Pipeline assessment occurred before any environmental 

assessment legislation and also before a mandated duty to consult. But, it did not take 

economic gain into consideration and allowed TEK to work with the information modern 

science had gathered. By solely considering the environment and what the project would 

do, TEK fit in the process much easier as it was not considered a barrier, but part of the 

information (Kwiatkowski, 2011). Star-Orian attempted to do this and succeeded in many 

regards but had room to be more sensitive to the cultural components of the environment 

while both New Prosperity and Trans Mountain attempted to find every manner to force 

TEK out to clear the path of approval. Ultimately, it seems as though the combination of 

a potentially biased decision making body with an added goal of economic gain, not only 

environmental protection impacts the likelihood of TEK inclusion.  

 

 



Future Research 
 
 
 With numerous inconsistencies seen throughout the four cases presented in this 

paper, one of the most obvious locations for future research lies within the three separate 

decision making bodies for environmental assessments. By having the National Energy 

Board, Canadian Environment Agency and Canadian Nuclear Safety Agency all making 

decisions for environmental assessment, there is the potential for information to be 

applied differently depending on the body. 

 The most obvious concern would come from the NEB and how they handle TEK 

that conflicts with the ultimate goal of approving energy related projects for the board. 

The choice of the NEB to not include marine related shipping in the assessment after 

being aware of the significant adverse impact of the project does not lend to the idea that 

fair and meaningful conversation occurs with the board. It would be important to look at 

differences in application of TEK across different projects that have the NEB as the 

decision making body. Additionally, doing the same for the Canadian Environment 

Agency and the CNSA to determine patterns of differing application.  

 While comparing these four cases, the National Energy Board appeared much less 

willing to collect and accept TEK when it contradicted the studies provided by Trans 

Mountain. This is compared to the CEA who completed the Star-Orian assessment, and 

utilized TEK with the proponent studies to achieve a more complete understanding of the 

potential adverse effects. While there are other concerns with some of the CEA’s 

assessments, including the handling of TEK in the New Prosperity case. The TEK in both 

New Prosperity and Star-Orian was fully collected, recorded and analyzed separate to the 

proponent information. This is more like the activities of Berger in the Mackenzie Valley 



Pipeline Inquiry and lends itself to building better relationships and understanding of the 

lands. Therefore, I believe that the processes between decision-making bodies should be 

analyzed through a thematic analysis of similar cases to determine if there are 

inconsistencies that can be address through policy of process and not left to individual 

interpretation.  

 A second area that is of interest for further research is that of comparing the 

application of TEK in environmental assessments of different types of projects. For 

example, seeing if TEK is more consistently applied in cases for mining vs pipelines, or 

mining vs land development etc. These projects would have different decision making 

bodies; however, they also possess differing degrees of economic potential. Pipelines and 

mines often have the highest earning potential but are the most destructive to the land and 

potentially require the most Indigenous consultation.  

 This brings up an interesting question in terms of environmental assessment of if 

the federal government, or the bodies acting on behalf of them, alter the importance of 

information based on how ‘important’ they believe the project would be for the Canadian 

economy. Often times, the debate for projects such as pipelines revolves around the 

economy and the rewriting of the CEAA 2012 allows for economic factors to be 

considered where the CEAA 1992 relies solely on ecological impacts. Originally, TEK 

was meant to be used for better understanding of baseline information and the ecosystems 

on Indigenous lands as a whole since western science does not date back nearly as far as 

TEK.  

 Finally, it would be useful if possible to determine if different decision making 

bodies, would have handled the same environmental assessment in the same manner. 



Specifically, determining if having the National Energy Board as the decision making 

body for all pipeline projects allows for an industry bias in the decision making process. 

The NEB decided to remove marine related shipping due to their control over the 

National Energy Act therefore it is imperative to ensure that the decision-making bodies 

are operating solely as the panel for environmental assessment and not as an ally to the 

proponents cause.  

Conclusion 
  

 In conclusion, based on the themes presented through the four cases analyzed I 

believe as though TEK is often not considered equal in value to information presented by 

other bodies and is more likely to be disproven than other ecological information. 

Assisting with this, is that the changes to the CEAA 2012 on the decision making bodies, 

allow for bias to occur in the decision making process itself. 

 Actions seen within the Trans Mountain Pipeline case and New Prosperity both 

demonstrate how industry goals and economic preference can drastically impact the value 

of TEK when it does not conform to the project. The fact that the Trans Mountain 

Pipeline decision was rejected by the Supreme Court of Canada on the basis of not 

including marine related shipping and not having meaningful conversation with 

Indigenous groups even though they provided an abundance of participatory funding 

demonstrates how they attempted to appease the Duty to Consult without actually 

fulfilling it.  

 The Mackenzie Valley Pipeline took place over 40 years ago, in a time where 

decolonization was not prominent and there was no Constitutional Duty to consult; 



however, the accumulation of TEK utilized is not comparable to any recent 

environmental assessment. Berger completed his assessment in a similar manner that the 

CEAA 1992 was created, to promote sustainable development and ensure ecological 

protection. This goal is more appropriate for environmental assessments as that is meant 

to be the intent, to protect the environment regardless of the project.  

 Traditional ecological knowledge is an invaluable source to better understand the 

thousands of square km of uninhabited land in Canada today. The Indigenous groups that 

live on these lands have lived there for thousands of years and have developed huge 

amounts of past and current traditional ecological knowledge. Berger recognized the 

value of this information especially in the northern most parts of Canada where we do not 

truly understand the lands. Other scientists continue to use TEK in their research and also 

understand the value in developing a better understanding of how we are impacting our 

planet. However, the drive for economic prosperity coupled with the Canadian history of 

colonization has forgotten this goal and ultimately pushed TEK out in the process.  

 

 

 

 

 

 

 

 



Summary of Main Points 
 

• The Constitution of Canada mandates the federal government to consult with 

Indigenous groups on decision that would directly or indirectly affect their land 

• The Canadian Environmental Assessment Act was last updated in 2012 with 

questionable choices regarding the decision making bodies 

• Traditional Ecological Knowledge is just as valuable and accurate as most 

modern science methods 

• The Duty to Consult defines “meaningful conversation” and “accommodation” 

during the mandated consultation process 

• The Mackenzie Valley Pipeline assessment remains the standard for Indigenous 

involvement due to Berger’s willingness to include TEK and not compare to other 

methods 

• The National Energy Board in the Trans Mountain Pipeline assessment made 

decisions regarding marine related shipping to avoid TEK affecting the outcome 

of the assessment 

• The Star-Orian assessment is a modern example of appropriate consultation and 

inclusion of TEK to question what is assumed in modern science 

• The New Prosperity assessment demonstrated how the proponent will attempt to 

discredit TEK whenever possible 

• TEK is more likely to be discredited and deemed inaccurate than modern science 

and will usually not be taken if other information is presented 

• Further research needs to be done analyzing how the three decision making bodies 

apply TEK in assessments to ensure it is consistent across all projects 



• Further research needs to be done to see if the type of project affects application 

of TEK if it is predicted to be economically prosperous 

• If Berger could utilize TEK to the fullest extent, on an economically prosperous 

proposal without legislation mandating him to 40 years ago, there is no excuse for 

poor Indigenous consultation now 
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