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Abstract
Persons with cognitive disabilities and nonhuman animals are denied the right to make
personal choices because it is claimed that they are not autonomous, for autonomy requires
the capacity to revise one’s preferences and to have second-order desires. In this thesis, I
argue first that this account of autonomy (that I call ‘rational autonomy’) does not provide a
satisfying foundation to the right to make personal choices and to the interest in liberty,
even for the paradigmatic cases of humans deemed rational agents; second, I propose and
develop a new conception, named ‘inclusive autonomy’, that is intended to do justice to
rational agents, persons with cognitive abilities, and nonhuman animals.
This enquiry involves multiple steps. First, I criticize the way rational autonomy intends to
support a right to make personal choices, by arguing it is empirically inaccurate, that it
could be perfectionist or elitist if it is deemed as a requirement rather than a value to
promote, and that it generally fails to explain why choices that have not been rationally
revised cannot be protected by the right in question. Second, I argue that persons with
cognitive disabilities and nonhuman animals also possess an interest in liberty, and
especially an objective interest in non-domination, and for the same reasons as rational
agents. Third, after assessing a few notable alternatives to rational autonomy, I identify four
desiderata for a satisfying conception: the balance between the right to take risks and
paternalism, the antidomination requirement, the anti-ableist requirement, and the social
support requirement. Inclusive autonomy, defined as the ability to form subjectively
defined goods, is equipped to address these desiderata if it is further supplied by an account
of preference formation and a theory of paternalism. For these reasons, I explain how the
structuring of opportunities and the interest in non-domination can help individuals to
develop authentic preferences, even when they are unable to revise their desires; and I
discuss three provisos—the competence threshold, the social support principle, and the
limited intervention requirement—that impose conditions for paternalistic interventions
while enabling agents to enjoy autonomy to the greatest extent possible.

Key words: autonomy; liberty; rights; interests; animals; cognitive disability; domination;
paternalism; adaptive preferences; relational autonomy; ableism; speciesism.
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Chapter 1
Introduction

1.1. The Privilege of Autonomy
Surely there is more to life than the avoidance of suffering. We more importantly
strive to achieve the things we like in the ways that resemble us, making a life of our own.
And this includes failing and making mistakes, because this is often a way to find out what
we like and to improve our abilities to manage the risks involved in our choices. In
philosophy we have come to capture these ideas with the notions of ‘autonomy’ and
‘liberty’. Possessing the right to autonomy shields someone from having arbitrary
interventions in one’s life and provides the entitlements to follow what one wants, that is,
being able to make personal choices.
The problem is that these ideas are by principle upheld only for some privileged
groups. Other individuals are deemed not worthy by essence to benefit from autonomy
because of the very way the concept is framed: it appeals to sophisticated mental capacities
of self-reflection, such as the capacity to assess and to revise one’s preferences, sorting
which preferences one likes the most from those who appear alien or undesirable, and
perhaps forming plans of life. Some groups of persons, then, are not considered rational
enough to benefit from a right to make personal choices (hereafter, RMPC) if they are
unable to engage in these metacognitive processes. Having a subjective experience of the
world and desires of one’s own are simply insufficient in regard to autonomy, for it is
claimed that these individuals may not really have an interest in choosing (apart from

1

avoiding suffering) or that they may harm themselves if they are left absolutely free to
choose, as if these excuses shut the conversation instead of launching it.
The way autonomy is commonly designed in philosophy is then inherently
exclusionary, and I will focus in this thesis on two groups being explicitly excluded: adults
with cognitive disabilities and nonhuman animals.1 The implications of this exclusion are
major: not only can these individuals constantly be prevented from following their desires,
but it is not even deemed problematic to arbitrarily manipulate what they want; paternalism
is seen as permissible by default, and so autonomous agents are allowed at all time to
decide on behalf of non-autonomous persons and to restrict their freedom; and in the most
extreme cases, trespassing their consent, using their body to extract economic benefits,
forcing them to do things, and predetermining all their life’s purpose pose virtually little or
no ethical issues apart from the suffering it may cause—because their own life supposedly
does not even belong to them and may not have any meaning.2
The basic ambition of this thesis is first to argue that this exclusion from autonomy is
unjustified and that a new framework for autonomy is needed; and second to offer an
alternative which I call ‘inclusive autonomy’—a conception that is inclusive in terms of who
should be considered autonomous but also of what can count as autonomous (not only
rationally revised choices, but perhaps choices made instinctively, emotionally,
passionately, which should also better represent how most humans typically make
choices3). In order to build a credible and comprehensive alternative that works for those

1

See section 1.4 for conceptual clarifications of these two groups. Of course, there are other groups that
are being excluded from autonomy, notably children and persons with various mental disorders and
dementia. I will address the case of children’s autonomy more specifically at the section 7.3.4.
2
See section 3.1 for arguments for these implications and section 2.3.2 for arguments that only rational
autonomy can grant meaning to one’s life. And I am not even mentioning the bundle of political rights
that are being denied when one is deprive of a right to autonomy, such as the rights related to having a
say in the shaping of the political community.
3
See section 2.2. on the fact that ‘rational’ humans do not often behave according to the standards of
rational autonomy.

2

who are excluded while remaining equally satisfying for those who are already privileged
of autonomy, this enquiry will also address the interest in liberty and in non-domination,
how those who cannot revise their preferences can still have authentic desires, and in what
cases and in what forms exceptions to autonomy might be called for, that is, addressing the
issue of paternalism that nonetheless honours one’s right to shape one’s life. Indeed, better
understanding autonomy implies understanding how it can be fostered, what can
compromise it, and what its limits are.
Interestingly, the dominant liberal understanding of autonomy, seen as rational
autonomy (see §2.1.) with powers solely located in the individual’s rational abilities, is
already being challenged from different fronts for being either too impoverished or
inadequate to answer a number of normative issues. For instance, feminists have developed
relational accounts of autonomy that consider the contribution of one’s social environment
in helping (or negatively affecting) one forming and following authentic desires; disability
scholars and animal scholars have also proposed conceptual devices to better account how
the preferences of individuals who are not deemed autonomous can nevertheless be
understood, valued, and protected; and it is also being targeted for not providing satisfying
answers regarding persons with mental disorders or dementia.4 This thesis intends to
contribute to these rich discussions about expanding our moral and political understanding
of the RMPC, and about what is implied by autonomy, liberty, adaptive preferences, and
paternalism.
Because the concept of autonomy has particularly been studied, developed, and
discussed by thinkers from the liberal tradition, I not only heavily focus on the liberal
literature and its arguments, but most of my vocabulary, framework, and arguments are

4

For relational accounts of autonomy, see section 5.3. For disability studies’ insights on autonomy, see
section 4.5 and 5.3. For mental disorders and dementia, see Radoilska (2012b). For other approaches from
animal studies, see sections 4.1 to 4.4.

3

also derived from liberalism. That being said, this enquiry should remain relevant and
applicable to other political approaches—or at the very least, I hope it should convince them
that the issue of persons with cognitive disabilities and animals’ entitlement to make
personal choices can no longer be ignored—and some important arguments and ideas are
significantly inspired by theories of non-domination, relational autonomy, and the social
model of disability.
For the rest of this introduction, I would like to say a few things about the risk of
grouping nonhuman animals and persons with cognitive disabilities (§1.2), situate my thesis
within developments in animal ethics in particular (§1.3), make a few conceptual
clarifications (§1.4), and finally present the overall structure of the project (§1.5).

1.2. Of Animals and Cognitive Disability
As a disclosure, I want to say I started this research in 2013 with an emphasis on
nonhuman animals as the main point of interest, which explains why most references come
from animal ethics and politics. Over the course of the project, however, I realized it became
arbitrary and counterproductive not to include persons with cognitive disabilities to the
same level of interest, rather than take for granted that they already benefit from a
presumption in favour of liberty (or, on the contrary, that their interests could simply be
derived from an argument built on antispeciesism). I understood that although autonomy is
strongly promoted by disability organizations and the self-advocacy movement as well as
by the United Nations General Assembly’s (2007) Convention on the Rights of People with
Disabilities5, the mainstream philosophical theories had simply not caught up to this reallife political progress. In fact, the most prominent of them would even advocate against it
5
Among other things, it states that “persons with disabilities must have the opportunity to live
independently in the community and to make choices and to have control over their everyday lives, on an
equal basis with others”, which applies equally to those with cognitive disabilities. See the introduction of
Chapter 3 for more details.

4

insofar as rational autonomy, taken literally, likely excludes those humans who struggle to
revise their desires and act on elaborated conceptions of the good. I became convinced by
disability scholars’ worries and felt I had to join their fight of demonstrating why the most
common philosophical theories on autonomy and liberty must evolve and let go of their
ableist biases as they also threaten the status of persons with cognitive disabilities.
I hence want to talk equally about nonhuman animals and persons with cognitive
disabilities as I believe they are facing a common philosophical enemy. Yet I am also aware
that this rapprochement, if I may say, is often met with resistance or shock, as animal
scholars have too often used the figure of cognitive disability to advance their antispeciesist
agenda without showing real concern for the reality of persons with cognitive disabilities
and their history of oppression, not even in the innovative work done in the field of
disability studies. In most cases, within animal ethics, cognitive disability is reduced to an
argumentative tool—primarily for what has regrettably been called the ‘argument from
marginal cases’6—which led disability scholar Licia Carlson (2010, 194) justly flagging this
as a “conceptual exploitation” of disability, “where the intellectually disabled are put to
philosophical work without reaping any benefits from their position.”7 In the worst cases,
some animal ethicists have even been complicit in perpetuating prejudice and downgrading
persons with cognitive disabilities, such as their interest in continued existence and in
liberty.8

6

See for instance Pluhar (1995, 63-123) and Dombrowski (1997) for the details of the argument. The
argument generally goes like this: if an interest or a right is recognized in the case of humans with
cognitive disabilities, it must hold for animals who possess similar cognitive capacities. However, this
argument has the unfortunate tendency to co-opt the case of persons with disabilities, in particular by
neglecting the struggle of disability scholars and activists against ableism, without questioning the
marginalization of both animals and persons with disabilities.
7
See also Carlson (2009).
8
See for instance Singer (1993) and McMahan (1996; 2002), who for instance distinguish between ‘persons’
and ‘non-persons’ on the basis that the former have self-awareness and are future-oriented, which grant
them greater interests and hence more robust rights, and that “some intellectually disabled humans”
(Singer 1993, 101) fall under the category ‘non-persons’. Note that philosophers against animal rights have
also sometimes defended the moral inferiority of nonhuman animals by downgrading the status of

5

At the other end, disability scholars have sometimes responded by reinforcing
speciesism (that is, judging that the membership in the human species in itself grants a
higher moral standing compared to those individuals who are not human) in order to secure
the rights of persons with disabilities9—a strategy understandable given the widespread
trivialization of disability within philosophy, but a strategy that nevertheless perpetuates its
own flaws as well as injustices towards nonhuman animals in particular.10
This mutual lack of solidarity and understanding has served neither movement.
Interestingly, the situation is starting to shift as an emerging body of work is addressing
both ableism and speciesism and seeking what these two social justice movements can learn
from each other.11 Although I initiated my graduate studies as an animal scholar, I
significantly learned from reading disability scholars’ insights and I hope now to situate this
thesis within these stimulating and promising developments, namely by exploring how the
rational paradigm of autonomy has harmed both animals and persons with cognitive
disabilities by depriving them of the right in shaping their own life. This implies that I want
to tackle the issue of disability for its own sake, not for instrumental purposes, making
disability not a case (let alone a ‘marginal’ case) but a genuine and central interest. This
should not erase or neglect the meaningful differences that exist between nonhuman
animals and persons with cognitive disabilities, but insofar as the right to autonomy is
concerned, they are facing a common philosophical threat.

humans with cognitive disabilities, such as Frey (1983; 1987; 2005). It is also important to recall, as
explains Arneil (2009), that the moral and political status of persons with cognitive or physical
impairments has often been neglected, dismissed or plainly diminished across various philosophical
theories. See Kittay and Carlson (2010) for a collection of essays on cognitive disability and moral
philosophy, and Arneil and Hirschmann (2016) for a collection of essays on disability and political theory;
and see also Simplican (2015).
9
See for instance Kittay (2005a) and Wasserman and al. (2017).
10
For a critique of speciesism, see for instance Singer (1975, 2-23), Pluhar (1995), Nobis (2004), Horta
(2010), as well as the beginning of the section 1.3 below.
11
See for instance Salomon (2010), Duncan, Nocella II, and Bentley (2012), S. Taylor (2014; 2017), Nocella II
(2016), and Donaldson and Kymlicka (2016a, 86-87; 2016b).

6

1.3. From Negative to Positive Rights
To better highlight the interest and the framework of this thesis, I need to make
another detour into the ongoing debates within animal ethics. Animal equality has been
discussed and developed for well over forty years, but more often than not it has been
framed as equality of negative rights. The basic argument is that nonhuman animals are also
entitled not to suffer and not to be killed because they share with humans similar
fundamental interests or because they possess inherent value stemming from their
irreplaceable selfhood—or, to put it differently, they have self-generated value insofar as
they value themselves and their own experiences.12 Denying or minimizing their interests
just because they do not belong to our species has therefore been qualified as being
speciesist. Consequently, given the premise of human equality in basic rights regardless of
one’s cognitive capacities or ability to contribute to the community13, there is nothing
barring us from extending the same basic and universal rights, or at the very least the same
moral consideration, to members of other species who also have interests in what happens
to them.14

12
For detailed arguments, see for instance Singer (1975, 1-23), Regan (1983), Cavalieri (1999), Francione
(2000), Giroux (2011), Donaldson and Kymlicka (2011, 19-49).
Interestingly, the inclusion of nonhuman animals within the schemes of justice has been defended across
various political theories and approaches: for liberalism, see for instance Garner (2013); for
contractarianism in particular, see Rowlands (1997; 1998, 131-162) and Hilden (2007); for Marxism, see
Benton (1993), Sztybel (1997), Perlo (2002), and Painter (2016); for anarchism, see Torres (2007),
Werkheiser (2013), and Nocella II, White and Cudworth (2015); for capability theory, see Nussbaum (2006,
325-407); for decolonial theory, see Belcourt (2014). For a critical overview of political theories on
nonhuman animals, see Cochrane (2010).
13
It is for instance eloquently phrased here by Richard Arneson (1998, 103): “All humans have an equal
basic moral status. They possess the same fundamental rights, and the comparable interests of each
person should count the same in calculations that determine social policy. Neither supposed racial
differences, nor skin color, sex, sexual orientation, ethnicity, intelligence, nor any other differences among
humans negate their fundamental equal worth and dignity. These platitudes are universally affirmed.” (my
emphasis)
14
“Some nonhuman animals resemble normal humans in that, like us, they bring the mystery of a unified
psychological presence to the world. Like us, they possess a variety of sensory, cognitive, conative, and
volitional capacities. They see and hear, believe and desire, remember and anticipate, plan and intend.
Moreover, as is true in our case, what happens to them matters to them.” (Regan 2001, 42-43)

7

Recently, the limits of the negative rights approach have started to be repeatedly
raised. Importantly, it propagates an impoverished picture of their lives and of what they
care about and it leaves little to say about what kinds of responsibilities stem from our
ongoing relationships with them. In other words, stopping at negative rights entails
humans’ moral duties towards animals are exhausted when we “leave them alone”
(Francione 2008, 13). What is missing is an account of positive rights they have (or positive
obligations our societies have) to ensure that they too have opportunities to live satisfying
lives. This is even more important if we are interested in autonomy because one’s choices
and preferences are significantly both enabled and disabled by one’s social environment
and upbringing.15
This new interest into positive rights has triggered an important shift in the ways to
think about human-animal relationships, which increasingly become richer, more complex
and multifaceted, and more political.16 At the forefront of this movement stands the
citizenship theory of animal rights initiated by Sue Donaldson and Will Kymlicka in Zoopolis
(2011), where domesticated animals inherit the status of full citizens while wild animals are
seen as members of sovereign nations and liminal animals as denizens. In significant ways,
animals’ agency and points of view lie at the heart of the preoccupations and inspire what
kinds of political arrangements can be designed to suit their individual agencies. The
approach I will develop here is tributary to this recent shift in the political approach to
animals that is centred on viewing them not merely as objects of political theory but also and
more importantly as subjects and agents of politics.17 Although I do not always make it
explicit throughout the following pages, what I propose in this thesis can indeed be
15

I will return to this fundamental idea at the sections 4.5 and 5.3.
More on what has been called the ‘political turn in animal rights’ can be read at Wissenburg (2014),
Ahlhaus and Niesen (2015), Garner and Sullivan (2016), and Donaldson and Kymlicka (2017), for instance.
For more skeptical perspectives, see Milligan (2015) and Rowlands (2017).
17
And notably, the citizenship theory of animals is itself largely inspired by disability studies’ work on
dependent agency and interdependence.
16
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understood as a complement to the citizenship theory of animal rights as it suggests how
that theory could address, in more details, the specific issues related to the right to
autonomy specifically. And likewise, the arguments I develop—especially in the Part 1—can
provide further support to the citizenship theory and other approaches based on animal
agency.
This recent focus on animal agency has indeed spurred considerable and
groundbreaking philosophical discussions on their political agency and moral agency,
discourses on animal resistance, animal labour theories centred on their agency, and calls
for listening to their voices instead of speaking for them.18 But this shift to seeing animals as
subjects and agents was already pioneered by ecofeminists who launched the radical idea
that we should “ask” the animals themselves what they want instead of always choosing for
them and assuming we know what they want and need.19 For instance, Josephine Donovan
(2006) initiates a “dialogical mode of ethical reasoning” (306), rooted in feminist standpoint
theory, where she proposes that “we shift the epistemological source of theorizing about
animals to the animals themselves” (305) and “pay attention to—listen to—animal
communications and construct a human ethic in conversation with the animals rather than
imposing on them a rationalistic, calculative grid of humans’ own monological
construction” (306). Catharine MacKinnon (2004, 270) also expresses a similar concern:
Just as our solution is ours, their solution has to be theirs. This recognition places at
the core of the problem of animal rights a specific “speaking for the other” problem.
What is called “animal law” has been human law: the laws of humans on or for or
about animals. These are laws about humans’ relations to animals. Who asked the
18
For political agency, see for instance Hobson (2007), Meijer (2013; 2017), Driessen (2014), and Weisberg
(2015). For moral agency, see Bailey (2014) and Ring (2014). For animal resistance, see Hribal (2007; 2010)
and Wadiwel (2015; 2016; 2018). For animal labour theory, see for instance Hribal (2007), Coulter (2016),
and Blattner, Coulter and Kymlicka (2019). For the problem of speaking for animals, see DeMello (2013),
Wyckoff (2015), and Corman (2016).
19
“What do animals want? Food, sex, freedom, comfort, family, shelter, fun...and we don’t know what
else. We cannot assume that nonhuman animals want what we want. We have to ask the animals what
they want. We can do that by observing their own efforts to liberate themselves and by using informed
empathy. We must learn all we can about them and then ask not ‘what would I want in that situation?’
but ‘what would I want if I were that kind of animal in that situation?’.” (jones 2005)
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animals? References to what animals might have to say are few and far between. Do
animals dissent from human hegemony? I think they often do. They vote with their
feet by running away. They bite back, scream in alarm, withhold affection, approach
warily, fly and swim off.
And Lori Gruen (2014, 224-225) concurs:
Being in ethical relation involves, in part, being able to understand and respond to
another’s needs, interests, desires, vulnerabilities, hopes, perspectives, etc. not
simply by positing, from one’s own point of view, what they might or should be but
by working to try to grasp them from the perspective of the other.
My thesis follows the steps initiated by this interest in listening to animals’ voices
and desires. To me, the value of autonomy is the one that captures the best the moral
impetus behind this paradigm shift into seeing animals as agents and making sure they are
able to choose their own lives. For the most part, though, autonomy per se remains
insufficiently theorized within animal ethics, perhaps because it is a concept tightly
associated to liberalism while the new theories on animal agency tend to originate from
feminist and critical perspectives.20 Tom Regan did propose, in 1983, a novel conception that
he called ‘preference autonomy’, which I will properly address in Chapter 4 along other
alternatives to rational autonomy, but his idea has not caught a lot of attention. Others have
argued that some species—such as the great apes and cetaceans—possibly meet the
standards of rational autonomy (Wise 2000 and 2002; Cochrane 2009a, 668) but have not
raised the need to redefine the concept altogether in order to include all sentient species. In
sum, the resources of autonomy are barely appreciated in animal ethics, and I hope to
demonstrate that mobilizing it can also provide a fruitful lens into issues of adaptive
preferences and paternalism, among others.
But there is more at stake than simply granting another right and tackling
overlooked issues: I contend it is the very way animals are seen that is challenged by a right

20

As explained by Mackenzie and Stoljar (2000, 5-12), Stoljar (2015), and Mackenzie (2019), autonomy has
indeed by extensively criticized from different angles by various feminist thinkers; but these worries
should arguably be addressed by the relational conceptions of autonomy—see section 5.3.
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to autonomy. For one thing, as has been stressed by both disability scholars and animal
ethicists, the concept of autonomy is still often taken as the prerequisite for equality, justice,
rights, and sometimes even basic moral standing.21 A case for the autonomy of non-rational
agents can then help to bolster their claims of justice, on top of a framework where selfhood
or sentience is sufficient for possessing inherent value.
For sure, some might think that calling for a RMPC, when there is so much suffering
and death imposed on millions of animals every day, is a waste of time and shows a lack of
priority and sensitivity. It is true that non-invasive forms of exploitation—of the sort that I
hope to criticize—are almost non-existent at the moment, as virtually all institutionalized
forms of animal exploitation involve killing, severe confinement, and intensive
psychological and physical harms. In these cases, an approach based on the RMPC does not
add anything to the moral obligation to eradicate these wrongs.
I nevertheless believe that the very idea of “happy” animal products drives much of
the underlying motivation and excuses behind the actual forms of exploitation. As Sunaura
Taylor (2017, 147) expresses, “[t]he focus on suffering […] offers only a limited understand
of animals as beings with interests, allowing people to continue to devalue animal lives.”
Indeed, because most people believe that animals can be owned and used, because animals
are not really recognized as masters of their own lives with the right to choose what kinds of
lives they want to lead, it becomes easier to disvalue the reality they live in. As long as we
maintain the permissibility of manipulating animals for human ends, their condition will
continue to be trivialized. For these reasons, I hope my project can contribute to shift the
very way we see animals, and that by claiming one of the most ambitious rights we can
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The concern has for instance been stressed by Davy (2015). For authors arguing that autonomy is the
foundation of moral equality, see Kant (1785), McCloskey (1979), Rawls (1971, 442; 1993), Fox (1986, 5057), Cohen (1986; 1997), Scruton (1996, 25-32). See also footnote 8.
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bestow them, we can dismantle the powerful justifications that serve to legitimate (and to
ignore) their condition in the first place.
Finally, similar worries may be shared for persons with cognitive disabilities: within
philosophy and likely for the society at large, their status as full members of the (moral)
community remains fragile despite unambiguous political declarations. Too often their
agency is pushed at the margins of the theories, if not completely denied, mostly for the
same reasons that animal agency is: because of the focus on rationality understood as
metacognitive abilities. Issues of adaptive preferences and balanced paternalism also seem
to be insufficiently addressed within disability studies, although the call for autonomy is far
better established than it is within animal ethics, or at least as been seriously discussed for a
longer time. This thesis intends to be part of these stimulating, empowering, and needed
theoretical developments.

1.4. Key Conceptual Clarifications
In order to bring more clarity and precision into these complex enquiries, I will here
provide definitions to some key concepts that will be used throughout this thesis, along
some explanations as to why I am choosing these words and definitions. These concepts are:
(nonhuman) animals, persons with cognitive disabilities, rational agents, non-rational
agents, agency, and personal choice.

(Nonhuman) Animals
Technically speaking, animals are members of the Animalia kingdom, which is an
extremely vast biological classification—ranging from sponges and corals to mammals and
including Homo sapiens too, of course. But morally speaking, and for the rest of this thesis,
‘animals’ will refer to individuals who are sentient, that is, who possess the capacity to feel
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pleasure and pain and to have subjective experiences of different forms. The scientific
consensus so far, captured by the Cambridge Declaration on Consciousness among others,
is that “[n]on-human animals, including all mammals and birds, and many other creatures,
including octopuses, also possess these neurological substrates” (Low et al. 2012) that
generate consciousness. The ability to feel what you experience (sentience) is the foundation
of morality, as I suggested above (§1.3).
From the fact that one is sentient, it is reasonable to infer that one can have desires,
such as the desire to experience what is pleasurable and to avoid what is unpleasant. This
thesis intends to explore whether beings who have these sorts of desires, minimally, can
also be granted autonomy.22

Persons with cognitive disabilities
It is delicate to treat the group of persons with cognitive disabilities as being
homogenous.23 For one thing, it is highly likely that most of those humans who qualify as
having intellectual or cognitive disabilities do possess the metacognitive abilities necessary
for standard conceptions of autonomy, without a doubt. In theory, their inclusion within
normative discussions on autonomy should not be jeopardized. Yet, there are hardly any
explicit mention to them within mainstream liberalism, and in real life they still struggle to
keep or even earn control over their own lives. And this is already concerning and worthy
of discussions. And in fact, as I will discuss in Chapter 2, rational autonomy is even
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Interestingly, there are philosophical publications on plant autonomy (see for instance Hall 2009; 2011).
I have addressed this issue in Côté-Boudreau (2013, 84-88); see also Cochrane (2012, 36-28 and 157-159).
23
“Carlson argues that as a category, intellectual disability is both internally and externally
heterogeneous: there is great variety in individual circumstances and capacities among those classified as
intellectually disabled, which portrayals of intellectual disability as a “fixed, organic, easily definable,
immutable state of being” (Carlson 2010, 196) fail to account for appropriately.” (Davy 2015, 137) See
Carlson (2010, 91-93).
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idealized for non-cognitively impaired humans. Unfortunately, rational autonomy is not
only idealized but also biased towards privileged rational humans.
However, there are some adults with cognitive disabilities that may not possess the
capacity for rational revision or possess it partially. They exist and they matter. My ambition
in this thesis is to argue that lacking rational autonomy should not pose any problem for
their right to make personal choices: they do possess that right to the same extent as any
other people.
For these reasons, ‘persons with cognitive disabilities’ will refer to those adult
humans who see their right to autonomy at risk because of their social status associated
with a cognitive disability. Moreover, I adopt the “people first” language to highlight the
personhood of these individuals, and write ‘persons’ in plural to insist on each person’s
distinctiveness. I also focus predominantly on adults for the sake of simplicity but the case of
children and teenagers with cognitive disabilities equally deserve to be investigated.

Rational agents
I call the ‘rational agents’ those human adults who possess metacognitive
capacities—that is, a capacity to have cognition about thoughts and desires (see §2.1). This is
not to say that rational agents are always acting rationally or always rational—in fact, I
suggest in the section 2.2 that even rational agents use their capacity for rational revision far
less often than is generally presumed, including for fundamental matters in their personal
life.
Although there are attempts to argue that there are rational agents beyond this
group—for instance, if rationality is understood as acting for reasons, as is argued by Thomas
(2016, 7-36) among others—, I am interested here in the social group that is privileged with
the right to autonomy as understood within moral and political philosophy.
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Non-rational agents
For a lack of a better choice, I would like to propose the term ‘non-rational agents’ to
refer, here, to both persons with cognitive disabilities and nonhuman animals, by contrast to
the group of rational agents who are already granted the right to autonomy. There are two
components in my proposal: a descriptive and a normative, critical dimension.
Descriptively, it should concern those individuals who lack metacognitive abilities.
Normatively and critically, it is meant to highlight that there is something relevant to
say about their non-rationality—if we are to follow the mainstream philosophical theories.
In other words, animals and persons with cognitive disabilities are rendered non-rational by
exclusion. They are not deemed rational in a morally a relevant sense, which entails that
they are deprived of certain bundle of rights or opportunities. They are perceived as different
insofar as autonomy and rationality are concerned.
It is not my intention to use the umbrella term of ‘non-rational agents’ to treat those
as natural kinds (that is, natural kinds distinct from rational agents), let alone in a morally
significant sense. On the contrary, my hope throughout my thesis is to reveal why these
distinctions are arbitrary and unjust. By using this expression in a conscious and hopefully
sensitive manner—and with the lack of a better term—I wish to demonstrate in what sense
persons with cognitive disabilities and animals are not, in fact, essentially different from
adult humans who are not cognitively impaired.
This grouping is not meant to cast a shadow on either group, nor to participate in a
conceptual exploitation of the other. It is rather meant to highlight their shared interest
based on their common exclusion from autonomy. Being rational grants the privilege of
autonomy, and as phrased by Sunaura Taylor (2013, 761), “we understand animals as
inferior and not valuable for many of the same reasons disabled people are viewed these
ways — they are seen as incapable, as lacking, and as different”.
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Agency
An agent is someone who acts, but according to an influential philosophical
tradition, this requires metacognitive abilities such as self-awareness and the capacity to
regard one’s own will as authoritative. Sarah Buss and Andrea Westlund (2018, §1), in their
Stanford Encyclopedia of Philosophy entry on personal autonomy, suggest very plainly that
those I call ‘non-rational agents’ are not agents at all:
An agent is one who acts. In order to act, one must initiate one’s action. And one
cannot initiate one’s action without exercising one’s power to do so. Since nothing
and no one has the power to act except the agent herself, she alone is entitled to
exercise this power, if she is entitled to act. This means that insofar as someone is an
agent—that is, insofar as she is one who acts—she is correct to regard her own
commitments to acting, her own judgments and decisions about how she should act, as
authoritative. (my emphasis)
In other words, acting instinctively (or as some say, behaving) does not make someone an
agent, at least not as long as it is not reflectively endorsed, because acting requires the
metacognitive ability to regard one’s own judgment as authoritative.
As should be clear, though, I subscribe—and it should be taken as an axiom—to
approaches which defend a wider and less ableist understanding of agency, such as Natalie
Thomas (2016, 7-36) who describes to what extent animals qualify as agents and can even
act rationally 24 , Jeff Sebo (2017) who speaks of perceptual agency by contrast to
propositional agency, Dale Jamieson (2018), Helen Steward (2009) who builds on
developmental psychology, or Sharon Krause (2013, 196) who writes that
[t]o be an agent is to act, or, more precisely, to affect the world; there is no agency
where there are no effects. […] [O]ur impact on the world does not always track our
will. And the unwilled quality of some of our effects is compatible with their
manifesting our subjective existence, and therefore compatible with agency.
Yet, autonomy is narrower than mere agency insofar as one’s actions, including
conscious actions, can be the result of undue external influences and adaptive preferences
24

Following O’Brien (2015), Thomas (2016, 9) argues that the ability to make choices is associated with the
notion of will, which in turn implies things like “having desires, the capacity for deliberation and making
decisions, and the capacity to have control over one’s movements to execute a decision.”
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generally, which is often taken to compromise autonomy. This is indeed a crucial issue that I
tackle in Chapter 5.

(The right to make) Personal choices
I will regularly refer to the ‘right to make personal choices’ throughout this thesis,
which I take to be a more down-to-earth and less ableist way to conceive the right to
autonomy. The concept of autonomy has many meanings and is used for various purposes
across many different philosophical issues25, whereas the notion of ‘making personal
choices’ tells directly what kinds of entitlements I am interested in. After all, it is not my
intention to revisit all the ways autonomy can be mobilized for other enquiries, except for
how it allows individuals to have the freedom to make their own choices and shape their
own life. For simplicity, though, I refer to autonomy throughout this thesis to capture the
idea of pursuing one’s desires.
‘Making personal choices’ nevertheless contains a few elements that need to be
unpacked. It implies that a choice is made or could be made. A choice involves putting into
action a desire or a preference (which I take to be synonymous for our purposes here)26, and
as stated above, it does not have to require self-awareness of the choice and other metacognitive abilities. In other words, I take ‘following a preference’ to be sufficient to qualify
as ‘making a choice’, although there are more cognitively elaborate ways to make a choice.27

25

See the end of the section 2.1.
I am not alone in choosing to use these words broadly: “[…] the terms ‘desire’ and ‘preference’ are used
broadly to mean ‘motive,’ ‘value,’ or any ‘positively valenced’ attitude a person might have vis-à-vis state
of affairs.” (Christman 1991a, 4 n8) Technically, though, a ‘preference’ entails a comparison between two
or more options while a ‘desire’ is merely a want for something; it is possible to have preferences for
things we do not desire, for instance when all the options available are undesirable.
27
“These animals are reasonably viewed as possessing the cognitive prerequisites for having desires and
goals; they perceive and remember, and have the ability to form and apply general beliefs. From this it is a
short step to acknowledging that these animals are reasonably viewed as being capable of making
preferential choices. [...] If Fido is hungry, if we place before him both a bowl of his regular food and a
bowl of boiled eggplant, and if, as predictable, Fido opts for his regular food, then we again have
26
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Moreover, it is common to refer to the idea of having ‘personal choices’ without inferring
that these choices were duly considered and weighed up in the first place—normally,
individuals possess this right even when they simply follow an unexamined preference.
It also implies that the choice is personal, which is a notoriously difficult idea to
define—and to which I will return in the section 6.2.3. John Stuart Mill, for instance,
proposes to distinguish between self-regarding and other-regarding actions where the
former is defined as “primarily and directly affect[ing] only the interests of the decisionmaker” (Mill 1986, 56). But there are potentially plenty of choices we regard as personal but
which directly affect the interests of third parties (such as ending a relationship) and there
are choices that primarily affect the decision-maker but for which an intervention is
relatively uncontroversial (such as seat belt laws). For these reasons, other authors like Joel
Feinberg prefer the notion of ‘self-sovereignty’, which encompasses things that are generally
agreed individuals have the freedom to choose especially because they bare particular
significance to the chooser. This entails, in other words, that defining ‘personal choices’ is
more a normative than a descriptive issue. In any event, it is not necessary for me to take a
definitive side on the boundaries of personal choices because, whichever is endorsed, my
claim is that non-rational agents are also entitled to make similar choices, all else being
equal.
And finally, there is a matter of scope: ‘personal choices’ has the merit of referring to
almost anything, from routine daily choices to critical life-changing decisions. It is broad on
purpose: because what appears to be trivial to someone may be significant to another (for
instance, important for her stability), especially in the case of non-rational agents who see
many of their choices not only poorly understood, but plainly dismissed or arbitrary limited
by other parties, often for questionable reasons.
adequate behavioral grounds for saying that the dog prefers his normal food to the eggplant and so acts
(i.e., chooses) accordingly.” (Regan 1983, 85)

18

That being said, this is not to say that any personal choice must be respected. Some
choices we make unjustly affect other parties, some contain a high probability of self-harm
which may call for a justified paternalistic intervention (see Chapter 6), while others are
made possible because of unfair advantages. Ideally, the value of personal choices should
not be understood in a vacuum, isolated from larger theories of social and distributive
justice. For simplicity, however, I mostly refer to a prima facie right to make personal choices,
that is, a right that can be defeated by more powerful reasons in some circumstances. In
other words, I argue for a presumption in favour of autonomy.

1.5. Structure of the Project
This thesis is divided into two major parts, the first containing two chapters and the
second the remaining three chapters. Part 1 focuses on building the case that non-rational
agents are entitled to the RMPC while Part 2 goes on designing a new account of autonomy,
named ‘inclusive autonomy’, that is able to support a RMPC to both rational and nonrational agents.
Chapter 2, “Rational Autonomy and Personal Choices”, offers a critical analysis of
the ways the predominant versions of autonomy that I group under the umbrella term of
‘rational autonomy’ are mobilized to support the RMPC. I argue indeed that rational
autonomy is not able to support the RMPC in a satisfying manner as it inaccurately depicts
how non-cognitively impaired humans typically make personal choices. I then propose that,
on the one hand, if one is committed to antiperfectionism, then one should worry that
rational autonomy could be procedurally perfectionist and substantially perfectionist
insofar as it arbitrarily restricts how autonomous agents are supposed to direct their own
lives and as it claims that living rationally grants meaning to one’s life. On the other hand, I
also claim that if rational autonomy is understood as a perfection, then it is a value to be
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promoted rather than a threshold for granting the RMPC. Finally, I address various
objections where rational autonomy is conceived as a capacity or as an implicit process,
while also proposing a couple of arguments that should appeal to perfectionists. In all these
cases, I argue that rational autonomy, even though it can be instrumentally useful, is an
unnecessary condition for grounding the RMPC. Whether a choice is rationally revised or
not, or could be rationally revised or not, says nothing about whether it deserves to be
protected by a prima facie RMPC.
Chapter 3, “The Interest in Liberty”, provides the positive case for acknowledging
the interest in making one’s own choice, whether or not one may be aware of manipulation
or constraints and hence whether or not one possesses metacognitive abilities. After
surveying different conceptions of liberty, I use Valéry Giroux’s analysis according to which
both negative liberty and republican liberty can be applied to non-rational agents. I then
propose my own defence of the interest in liberty by using value theories where I defend the
idea of an objective interest in non-domination which, I argue, is the best equipped to
account for how the interest in liberty is conceived for rational agents. Indeed, the
fundamental harm of domination cannot depend on the ability to be aware of one’s
domination, as is suggested by rational autonomy, as it makes one’s interest in liberty too
fragile and conditional. For those who remain unconvinced by these arguments, I also
propose an argument to shift the burden of proofs: in other words, given epistemological
uncertainty and a poor track record in attending the interests of non-rational agents, there
are practical reasons to start from a presumption in favour of granting them liberty.
Part 2 introduces and explores, for the next three chapters, the new conception of
autonomy that I develop under the name of ‘inclusive autonomy’. Chapter 4, “Towards an
Alternative Account”, starts by surveying the alternative conceptions to rational autonomy
that have been proposed for non-rational agents, namely Tom Regan’s preference
autonomy, Bruce Waller’s naturalized autonomy, Lori Gruen’s autonomy-as-control,
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Natalie Thomas’ minimal autonomy, as well as disability scholars’ insights on autonomy. In
all these cases, I discuss the assets and limits that come from each conception. This helps me
identifying four desiderata for a satisfying and inclusive account of autonomy: the
paternalist requirement, that is, a conception of autonomy must state when and in what
forms paternalistic interventions can be justified; the antidomination requirement, that is, a
conception of autonomy should be equipped to track one’s own choices that are not the
mere extension of other persons or groups’ arbitrary desires; the anti-ableist requirement, or
the idea that one’s RMPC should not be weighed merely in function to one’s cognitive
abilities; and finally, the social support requirement, which emphasizes that means external
to an agent’s own individual abilities are necessary for one to develop and express one’s
own preferences. In the light of these instructions, I propose ‘inclusive autonomy’ defined as
“the ability to form subjectively defined goods” that is meant to ground a prima facie RMPC,
and discuss the provisos for interfering with that RMPC, for instance when one’s basic
interests—that is, one’s psychological and physical integrity—are at stake (in other words,
in what cases and forms paternalistic interferences might be justified).
The two final chapters go on further developing some of these desiderata in order to
make inclusive autonomy a more complete candidate to substitute rational autonomy and
the other non-rational alternatives. Chapter 5, “Preference Formation, Social Influence, and
Adaptive Preferences”, addresses the fact that some types of influences (either external or
internal) may threaten one’s objective interest in non-domination, therefore limiting one’s
ability to choose one’s own life (or to form “subjectively defined goods”). I try to
demonstrate that the criteria of rational autonomy (and more particularly here, procedural
autonomy) are both insufficient and unnecessary to ensure agents are following a more
authentic life. Indeed, following the observations of relational autonomy on the fact of
interdependence, I argue that everyone’s autonomy is supported by the collectivity, starting
from one’s basic education and socialization to the ongoing supply of opportunities; and
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that even rational agents regularly need the support of one another to become aware of
domination and overcome it. Then, inspired by disability and animal ethics scholars, I
explain in what ways what I call the ‘structuring of opportunities’ can help rational and
non-rational agents alike better choose what they like in a more authentic fashion from a
growing range of meaningful options. Thanks to these two elements, non-rational agents
too can develop non-adaptive preferences. I finally explain how these ideas can help to
approach internal constraints (such as compulsive desires, obsession, paranoia, learned
helplessness, and other mental disorders that disrupt the ability to choose) non-rational
agents may have.
Chapter 6, “(De)limiting Paternalism: Tentative Groundwork”, details how inclusive
autonomy is equipped to account for both the right to autonomy and the right to take risks
on the one hand, and the interest in welfare on the other hand. After surveying a few
notions essential for comprehending the various forms of paternalism and studying how
liberal theory sometimes allows for paternalistic interventions in rational agents’ lives, I
tackle what has been called the ‘balancing strategy’, and propose to amend it with a
presumption in favour of liberty. Inclusive autonomy, as I explain, indeed grants significant
scope to a RMPC and proposes that hard paternalism is only justified when one’s basic
interests are at stake. Three further clauses can nevertheless be supplemented to have a
more satisfying inclusive autonomy: the competence threshold, aimed at assessing whether
agents are aware of the risks and are able to manage them (in which case, they are taking
responsibility for the consequences and are allowed to pursue their hazardous choices) and
suggesting what kinds of education are called for if one is to recover one’s autonomy; the
social support principle, that highlights the collective responsibility in reducing risks and
adapting circumstances in order to better suit everyone’s choices without intervening in
these choices; and the limited intervention requirement, stressing that when paternalistic
interventions are necessary, they should be as limited in scope and length as possible and
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not interfere with the agent’s overall goals. Despite this analysis and its proposed principles,
the challenge of balancing one’s RMPC and the appeal to paternalistic intervention should
remain very strong, but hopefully inclusive autonomy can better define the terms of the
debate.
In the Conclusion, I present three situations where an individual’s autonomy may
have been hindered, I try to explain how inclusive autonomy would tackle them, and I end
by discussing some political implications of inclusive autonomy and acknowledging future
directions or needed research regarding this thesis, namely some forms of political activism
that are enabled by a focus on autonomy, some epistemological and communicational
challenges, further comments on paternalism, and the question of children’s autonomy.
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PART 1
THE CASE FOR NON-RATIONAL AGENTS’ AUTONOMY

Chapter 2
Rational Autonomy
and Personal Choices
“The kernel of the idea of autonomy is the right to make choices
and decisions—what to put into my body, what contacts with
my body to permit, where and how to move my body through
public space […]. Put compendiously, the most basic autonomyright is the right to decide how one is to live one’s life, in
particular how to make the critical life-decisions […].”
- Joel Feinberg (1986, 54)

As Feinberg’s quote underscores, autonomy is tightly connected to the right to make
personal choices (hereafter, the RMPC) and to decide how to lead one’s life. But because
they are generally not conceived as autonomous, nonhuman animals and persons with
cognitive disabilities are not bestowed this right. Therefore, the first step for granting them
such a right is to look into how the very concept of autonomy is built and to ask whether
that conception should really be a precondition for the right in question. This is the task
undertaken in this chapter.
I will start by presenting different contemporary definitions of autonomy, how they
overlap with the notion of rational revision28 and hence can be grouped under the name of
‘rational autonomy’, and what are some of their philosophical usages (§2.1). I will then
propose a few criticisms of the idea that rational autonomy is a precondition for the RMPC.
28

I use interchangeably expressions such as rational revision, internal deliberation, (rational) self-scrutiny,
critical reflection, self-reflection, and rational endorsement. These notions will be explained in the section
2.1.

25

The first advances that it is empirically inaccurate, insofar as it would in practice protect
very few personal choices (§2.2). The second and third critiques argue that, if one is
committed to antiperfectionism (§2.3), then rational autonomy-based accounts of the RMPC
are problematic as they are vulnerable to the charges of procedural perfectionism (§2.3.1)
and substantive perfectionism (§2.3.2). In the next section, I argue that if rational autonomy
is understood as a perfection, then it is a value to be promoted rather than a threshold for
granting the RMPC (§2.4). Finally, I address the suggestion that rational autonomy-based
defences of the RMPC can be rescued if rational autonomy is seen as a capacity or as an
implicit process instead of a behaviour that is to be actualized in each of its instances (§2.5),
before closing the chapter by offering a few concluding remarks (§2.6).
Overall, this chapter serves to justify that the lack of rational autonomy is not a
sufficient reason to be denied a prima facie RMPC. In Chapter 3 and Chapter 4, I will offer
direct reasons to support why non-rational agents are owed such a right, and in Chapter 6, I
will discuss some cases of when this right can be defeated. For now, my only claim is that
rational autonomy is not a satisfactory threshold for the possession of this right.

2.1. Rational Autonomy: Definitions and Functions
As is frequently stressed, the etymology of the word autonomy derives from the
Greek autos, or ‘self’, and nomos, or ‘rule’ or ‘law’. It means that autonomous agents are able
to give a law to themselves—that “autonomous agents are self-governing agents” (Buss and
Westlund 2018). But in the Western philosophical tradition, the idea of self-government is
interpreted in a very specific way: that they can only govern themselves through their own
rationality.
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This understanding probably emerges from the very influential work of Immanuel
Kant29 (1785; 1788), who is also one of the earliest philosophers who paid attention to the
concept. For Kant (1785, 43-55), autonomy can only arise when an agent universalizes the
maxims that guide her own conduct—in that way, the agent’s will becomes a law to itself as
it is using the canons of its own rationality, with principles to be discovered deductively.
Anything that is external to the agent’s will, such as emotions, desires, customs, and the
authorities, is then considered heteronomous insofar as it undermines the agent’s selflegislation.
While Kant’s conception of autonomy is equated with moral agency and is conceived
within a particular view of moral philosophy, the contemporary genealogy of personal
autonomy is not restricted to moral agency and is even quite distinct from it.30 It is
especially intended to be more inclusive of what Kant considered to be heteronomous but
under one condition: that the autonomous agent endorses what would be external to her
will, and hence making it her own. This different understanding is often associated with
Harry Frankfurt (1971), although Frankfurt himself was rather concerned with the concept
of freedom of the will and did not use the concept of autonomy. Nevertheless, his
framework has inspired a new and prolific interpretation of autonomy that continues to
enjoy a prominent and almost monopolistic position within political and moral philosophy.

29

As documented by Schneewind (1997), however, the history of the concept of autonomy predates the
work of Kant.
30
On the divorce between moral autonomy and personal autonomy, see for instance Raz (1986, 370 n2)
and G. Dworkin (1988, 34-47). It has also been summarized by Feinberg (1986, 45): “No further analysis
can be expected to rule out as impossible a selfish but autonomous person, a cold, mean, unloving but
autonomous person, or a ruthless, or cruel autonomous person. After all, a self-governing person is no
less self-governed if he governs himself badly, no less authentic for having evil principles, no less
autonomous is he uses his autonomy to commit aggression against another autonomous person. The
aggressor is morally deficient, but what he is deficient in is not necessarily autonomy.” Such reading is
incompatible with Kant’s view, who sees autonomy strictly as an unconditional respect of the moral law.
I have elsewhere criticized moral autonomy as the foundation of the RMPC: see Côté-Boudreau (2013,
12-34).
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Frankfurt’s crucial innovation is to distinguish between first-order desires and
second-order desires. The former are mere desires, such as the desire to smoke, while the
latter involve a desire about another desire, such as the desire not to desire to smoke.
Second-order desires are the ones that are considered to found autonomy as they require
awareness and assessment of one’s desires which, in turn, enable the agent to exert power
over her desires and actions. Indeed, an agent becomes autonomous by revising her desires,
choosing the ones that she identifies herself with, and rejecting those that she disapproves
although they may continue to move her to some extent. This way, through this rational
process of sorting out her desires, she can be self-determined since the desires that she
endorse become her own—they are not imposed on her anymore—and can now guide her
own actions.31
This simple notion of rational revision of one’s desires breaks into multiple and
usually complementary variations. For instance, some insist on the aspect of internal
deliberation32, such as when Thomas Scanlon (1972, 215) writes:
To regard himself as autonomous in the sense I have in mind a person must see
himself as sovereign in deciding what to believe and in weighing competing
reasons for action. He must apply to the tasks his own canons of rationality, and
must recognize the need to defend his beliefs and decisions in accordance with
these canons.
But for others, deliberation about one’s first-order desires is by itself insufficient if one
cannot act upon them. This is the point brought by Gerald Dworkin (1988, 108), one of the
major architects of the contemporary understanding, who defines autonomy
as the capacity to reflect upon one’s motivational structure and to make changes in
that structure. Thus, autonomy, is not simply a reflective capacity but also includes
some ability to alter one’s preferences and to make them effective in action. Indeed to
31
See also Charles Taylor’s (1979, 184) notion of the fact of strong evaluation, “the fact that we human
subjects are not only subjects of first-order desires, but of second-order desires, desires about desires. We
experience our desires and purposes as qualitatively discriminated, as higher or lower, noble or base,
integrated or fragmented, significant or trivial, good and bad. This means that we experience some of our
desires and goals as intrinsically more significant than others”.
32
See also Ladwig (2015, 37-38).
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make them effective partly because one has reflected upon them and adopted them
as one’s own. (my emphasis)
For the same reason, Raymond Frey (1987) sees control, and in particular control about
one’s conception of the good life, as the most essential component of autonomy.
There is also another trend to associate autonomy with the capacity to form plans.
For instance, Thomas E. Hill (2000, 87) defines autonomy as the “ability to reflect on one’s
desires and circumstances, to set ends for oneself, to form coherent plans” while Joseph Raz
(1986, 372) qualifies the autonomous life as requiring “the mental abilities to form intentions
of a sufficiently complex kind, and plan their execution.” Those plans can take the form of a
conception of the good life, for example with Steven Wall (1998, 128) who sees autonomy
when agents are “making something out of their lives according to their own understanding
of what is valuable and worth doing” or with John Rawls (1993, 72) who writes that “[i]t is
shown in their exercising their capacity to form, to revise, and to pursue a conception of the
good, and to deliberate in accordance with it.” At this stage, autonomy does not merely
refer to the capacity of assessing isolated desires but rather to form a conscious,
comprehensive, and coherent reflection on one’s life globally.
Apart from forming plans, autonomy may also concern values and principles, as is
emphasized by Marina Oshana (2007, 411):
We correctly attribute autonomy to a person when the person has de facto power
and authority to direct affairs of elemental importance to her life within a
framework of rules (or values, principles, beliefs, pro-attitudes) that she has set for
herself.33
Of course, values and principles are already involved in the notion of the conception of the
good life—at least, they demarcate what is to be included and not included in that
conception.
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See also Benn (1975, 124), Friedman (2000, 37; 2003, 6), Colburn (2010a, 19).
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As is now becoming obvious, this tradition of autonomy can take many different
modulations34 but it also seems clear that they share common core features, notably the
capacity for rational revision and rational endorsement, which all require metacognitive
abilities of being aware of one’s desires and of the implications of the choices available and
to be able to deliberate on those desires. For this reason, I will from now on refer to this
family of conceptions as the conception of ‘rational autonomy’—an expression that I borrow
from Rawls (1993, 72) but to be used more broadly than his specific definition.35 Yet this
version could also have been named “the multi-tier model” of autonomy (following
DeGrazia 1994), or “hierarchical autonomy”36 (since it is a top-down conception that
prioritizes upper-order desires over lower-order desires), or “agent autonomy” (following
Lillehammer 2012), or the “common view of autonomy” (following Thomas 2016, 73)—
which, I believe, are all referring to the same basic notions of rational self-determination. It
is also important to note that in most of the literature on this topic, these versions of
autonomy are so widespread that the simple mention of ‘autonomy’ generally suffices to

34
The spectrum is well summarized by Frey (1987, 51): “In the above, autonomy is linked to personhood;
but it could have been understood in other ways. Some theorists take autonomy to be or to imply agency
and agency to involve such things as rationality and action upon reasons, self-awareness, self-critical
control of one’s desires, the application of norms to one’s conduct, and deliberative choice. Some take
autonomy to be about making one’s own decisions, at least in the important affairs of life, and directing
one’s life. Some take it to be about constructing or building a life of value for oneself; and some take it to
be about adopting and living out a life plan.”
It is also important to note that, despite their differences and sometimes conflicting views (see for
instance Christman 1991a), they overlap with at least the capacity to reflect on one’s desires or on one’s
situation.
35
Darwall (2006, 265) uses the same term, but defines rational autonomy as “[t]he agent’s acting on the
basis of what he believes to be the weightiest reasons” and contrasts it with personal, moral, and agential
forms of autonomy. I will use rational autonomy a bit more broadly then Darwall.
36
This is the term I previously employed in Côté-Boudreau (2013). But we can find other references of
hierarchy and autonomy in Thalberg (1978) and Bratman (2003), for instance.

30

refer to them.37 However, there are a few other accounts not based on rationality, which will
be discussed in Chapter 4.38
Rational autonomy offers a number of advantages. As I have mentioned, it ensures
that the autonomous agent understands the implications of her choices and can identify
with her preferences. She can rank them, sort them out, and deny that some of them are
truly her own.39 Importantly, rational autonomy captures the idea of an agent deciding for
herself rather than being subjected to her passion, instincts, and emotions or to customs and
external authorities. In other words, autonomous agents are not slaves of their (first-order)
desires: they are self-rulers because they can determine what they really want, and act upon
those real, authentic desires. For these reasons, rational autonomy is understood to shield
the agent from interference and to ground the RMPC.40 The agent is, after all, knowing what
she is doing, fully wants it, and takes responsibility for the consequences of her choices.
Apart from its connection to the RMPC, rational autonomy also plays significant
roles across several philosophical fields.41 It provides conceptual support for other notions
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Similarly, it is often equated with ‘personal autonomy’ but I take this term to be more inclusive than
rational autonomy and to encompass alternative accounts not based on rational endorsement.
38
That being said, the distinction between rational autonomy and non-rationality-based versions of
autonomy is not the only one to make. Some feminists, for example, have developed what they call
relational accounts of autonomy that are opposed to purely procedural and individualist views as have
been described so far (which I will present in the section 5.3). The proponents of relational autonomy
typically reject the idea that having second-order desires is sufficient to be autonomous since someone can
be led to endorse oppressive preferences. But they generally deem that rational revision is necessary—it is
simply not sufficient, and for this reason, the criticisms that will I will lay out in this chapter partly apply
to the relational conceptions of autonomy as well.
39
The process of identification is indeed regarded as central to rational autonomy: “It is the attitude a
person takes towards the influences motivating him which determines whether or not they are to be
considered ‘his.’ Does he identify with them, assimilate them to himself, view himself as the kind of
person who wishes to be motivated in these particular ways?” (G. Dworkin 1976, 25)
40
“[…] to say that a choice, relative to this sphere of actions, is autonomous is to shield it from legitimate
interference, even though this choice may be met with serious objections on moral or prudential grounds.
For instance, it could be that this choice harms or disadvantages in some way the person who makes it.
Yet, as long as this is a genuine choice as opposed to being the outcome of coercion, manipulation, or
deception and it has no significant negative impact on others that the person who makes this choice,
respect for autonomy apparently demands that it remains unopposed.” (Radoilska 2012a, xii)
41
Feinberg (1986, 31-44) lists and discusses a number of ideas associated with autonomy as condition. See
also Christman’s (2018) entry in The Stanford Encyclopedia of Philosophy.
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such as freedom of the will and personhood42, moral responsibility43, informed consent44,
political justification or political agency45, and authenticity46, among others. However, it is
important to recall that the following criticisms of rational autonomy are not addressed
against these different functions, but only to autonomy in its relation to the right to make
personal choices. I do not necessarily dismiss the entire concept in its different applications.
To put it differently, I am interested in autonomy as a political concept, which has political
implications regarding individual freedoms in particular, and not as a metaphysical concept
which has implications regarding the nature of agents and their will.
While rational autonomy often serves valuable functions, I will argue it faces a few
objections when it is invoked as a threshold for the RMPC.

2.2. Empirical Inaccuracy
I will here claim that the idea that humans are primarily autonomous in their choices
is empirically dubious. Indeed, the evidence suggests that even non-cognitively impaired
adult humans rarely exercise rational autonomy in a strict sense, and that if rational
autonomy is to ground the RMPC, its scope is in effect quite limited.
It is already acknowledged by most commentators that rational agents who do not
employ their rational abilities are not exactly acting autonomously. Harry Frankfurt (1971,

42
As is seen with Kant (1785), Frankfurt (1971), and Benn (1975; 1988), for instance. The concept of
personhood, however, is often associated to a greater moral standing or to greater basic interests, even
among antispeciesists such as Singer (2011, 76-122) and Cochrane (2012, 65-71). Because of its political
implications, it might be relevant to redefine it in a non-rationalistic fashion, as is done by Sapontzis (1987,
47-70), Pluhar (1995, 1-10), Aaltola (2008), Francione, (2008, 37-63 and 196-198), Giroux (2011, 250-256) and
Kittay (2005a).
43
See for instance Fischer (1999, 98; 2010) and Oshana (2002).
44
See for instance G. Dworkin (1988, 100-120), Eyal (2012).
45
See for instance Rawls (450-456; 1993), Kymlicka (1995, 152-165), Christman (2009).
46
See for instance R. Dworkin (1993, 224-226) and his integrity view of autonomy, defined as “the ability
to act out of genuine preference or character or conviction or a sense of self.” (224) G. Dworkin (1976, 24)
has also defined autonomy by “authenticity + independence”. See below section 5.5 where I discuss the
notion of authenticity in relation to inner constraints.
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11-13) refers to the ‘wantons’47 as those who simply follow their first-order preferences, and
even the forefront defender of liberty John Stuart Mill (1858, 14) infamously wanted to deny
to ‘barbarians’ the right of self-determination. Less controversially, many champions of
autonomy discuss special cases where rational agents are not acting autonomously, such as
when they are forced, when they have defective beliefs, or when their faculties are
temporarily impaired (see Feinberg 1986, 143-343). The point I would like to make, here, is
different. I will claim that rational autonomy can have even more far-reaching consequences
for a larger group of people: denying to almost every rational agent, and for most of the
time, the RMPC.
According to the evidence garnered by social and cognitive psychologists and
neurobiologists, rational agents do not rely that much on their second-order desires when
making decisions, including when making life-determining plans.48 This does not imply that
they cannot have second-order desires, nor that internal deliberation is entirely a myth, but
that this mental process has been overemphasized and exaggerated within philosophy and
that it does not describe accurately how humans think and behave most of the time. Human
behaviour is rather influenced by multiple sources, and agents often engage in selfdeception about what has really determined their choice. Correlatively, the power of
intuitions and emotions—including hormones, so-called visceral desires (Loewenstein 1996)
or even interactions from the intestines (Haidt 2006, 5-6)—and external influences such as
the physical and the social environment have been seriously overlooked in the normative
discussions on autonomy.

47

“The essential characteristic of a wanton is that he does not care about his will. His desires move him to
do certain things, without its being true of him either that he wants to be moved by those desires or that
he prefers to be moved by other desires. The class of wantons includes all nonhuman animals that have
desires and all very young children. Perhaps it also includes some adult humans as well. In any case,
adult humans may be more or less wanton […].” (Frankfurt 1971, 11)
48
For an overview, see Bargh and Chartrand (1999), Wilson (2002), Haidt (2006), Ariely (2008; 2012),
Kahneman (2011), and Boraud (2015).
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In fact, it seems that most decisions are not even made consciously. At the level of the
neurons, it appears that choices are already made before one becomes aware of them, from a
few milliseconds up to ten seconds. (Libet et al. 1983; Libet 1985; Soon et al. 2008; Soon et al.
2013) According to neurobiologist Thomas Boraud (2015), not only mental processes for
making a choice are outside of one’s control, but neural activity for decision-making is also
affected by different types of noise (“bruit”) that induce randomness and variability in our
choices, as a legacy of a fruitful evolutionary strategy. For his part, Antonio Damasio (1994)
documents what happens to people who, because of a stroke or tumour, end up with a
damaged frontal cortex and therefore can no longer feel emotions. Instead of being more
consistent and less hesitant, those patients struggle to make simple daily decisions. The
human brain is, indeed, comprised of multiple parts which interact in complex ways that
are yet to be completely understood. What is considered the rational part not only can
hardly choose by itself but also is not well distinguished from the rest. Contrary to what is
claimed by some definitions of rational autonomy, second-order desires are not as distinct
and independent as they seem.
Additional proofs of the limited power of the conscious self in making choices come
from works on verbal reports. In “Telling More Than We Can Know”, one of the most cited
studies in psychology, Richard Nisbett and Timothy Wilson (1977) discuss a series of
experiments where subjects were asked to report on their appreciation of an experience,
such as whether a frequent noise disturbed their appreciation of a movie or why they
selected particular nightgowns or pair of stockings. They found that, most of the time, the
explanations provided by the subjects were simply unreliable, as the experiments were
tweaked to make those explanations unfounded (for instance, the stockings were identical,
so there were no rational reasons to prefer one over another). In other words, the reasons
advanced by the subjects were post-hoc rationalizations and could not be accurate reports on
why they made their specific choice. This suggests that humans typically possess poor skills
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in introspection. When a rational agent is unaware of the causes of her views, she easily
engages in confabulation, leading herself to believe a different story to make sense of her
choices although these choices were already made for other reasons. This finding also shows
that agents are convinced that they hold control over their actions even when they do not.
The examples and studies regarding the powers of unconscious processes
influencing human behaviour could be listed almost endlessly. It is so well studied and
accepted that John Bargh and Tanya Chartrand (1999, 462) go as far as saying that “most of
a person’s everyday life is determined not by their conscious intentions and deliberate
choices but by mental processes that are put into motion by features of the environment and
that operate outside of conscious awareness and guidance.” This does not only concern
ordinary and unimportant choices but even domains that are normally conceived as
involving higher-order reflections, such as political opinions, professional aspirations,
personal relationships, and moral beliefs.49
These discoveries, I argue, do question how rational autonomy pretends to justify the
RMPC. For if this right is to be accorded when agents are acting autonomously, then very
few personal choices are effectively secured. The picture of the rational self acting at a
higher-order level to decide what to believe and what to do is seriously compromised by
these scientific findings. It seems that the influence goes the other way around: emotions
and subconscious processes tend to direct, on most occasions, what the rational self is to
believe and to do. Even the process of identification, which could at least subsequently
endorse choices previously made by subconscious elements, is estimated to be determined
49
See for instance Pelham and al. (2002) about how a person’s name can influence major life decisions.
Regarding political opinions, see Westen (2007). Regarding morality, see for instance Haidt’s (2001) social
intuitionism model, which states that “moral judgment is generally the result of quick, automatic
evaluations (intuitions).” See also Bortolotti (2011) and Bargh and Chartrand (1999, 473-474) on
evaluations and judgments.
Interestingly, even professionals in ethics, such as professors in moral philosophy, do not always fare
better than the average regarding moral behaviour, according to the studies conducted by Schwitzgebel
and Rust (2014).

35

to a large extent. In a way, higher-order desires may be subcontracting their function to
other first-order desires, rather than having control over them—that is, the consciousness
likes to procrastinate when it comes to decision-making.
At a less scientific and more commonsensical level, it also seems plausible to add that
very rarely do rational agents ask themselves whether they desire to desire to make a
specific choice. Although genuine rational autonomy can occur at pivotal times in one’s life,
or when confronted with different worldviews, for most of the time people do not
systematically wonder whether they endorse their daily choices, nor do they always
consciously maintain a comprehensive conception of the good life. They typically follow
their desires simply because this is what they feel like doing. It should come as no surprise
that this fact is even acknowledged by some proponents of rational autonomy.50
Both the empirical evidence and the common sense experience lead to the conclusion
that rational autonomy-based defences of the RMPC would fail to secure a wide range of
choices. Yet, one obvious objection that can be raised is that this argument conflates two
understandings of autonomy: one that is grounded on the act of rational revision and
another grounded on the capacity for rational revision. What matters, it could be argued, is
not that rational agents scrutinize all of the choices they make, but that they can do so when
needed or when they want to. This explains why philosophers who grant that humans
rarely engage in assessing their own preferences do not all abandon the rational account of
autonomy. I postpone my reply to this crucial objection below, at the section 2.5, as the
arguments from sections 2.3.1 and 2.3.2 will be needed to address it properly.
I should finally note that while the data on human behaviour can be used as a way to
undermine the value of liberty51, there is no need to hurry to this conclusion. One can still

50

See section 2.5 below.
See for instance Conly (2013) who uses it to justify hard paternalism. Other philosophers read this as a
rebuttal of freedom of the will and therefore endorse the incompatibilist view of moral responsibility,
51

36

deeply value freedom and autonomy and read these findings as a call to be more open and
inclusive in the ways people make choices and live their lives, for example by
acknowledging a prima facie legitimacy of first-order desires. Acting on our preferences
remains of fundamental importance, even when these preferences are not rationally
scrutinized and even if we do not have full control over them. But in order to make sense of
this importance, we need a less elitist, more inclusive, and more accurate definition of
autonomy.

2.3. Antiperfectionism and Personal Choices
Perfectionism, according to Steven Wall (2017), relates to any theory that provides
“an account of the good that is objective in the sense that it identifies states of affairs,
activities, and/or relationships as good in themselves and not good in virtue of the fact that
they are desired or enjoyed by human beings” (or rather, sentient beings52). Many authors
cited above (§2.1), and others who deny to non-rational agents the RMPC on the basis that
they do not have an interest in liberty (see §3.1), subscribe to antiperfectionism in part
because they see the value of autonomy as a shield against perfectionist goods—that is, they
fear that objective criteria (or ‘perfections’) could be imposed upon autonomous agents,
hence limiting their scope for personal choices. It is for instance captured by Gerald
Dworkin (1988, 10) who writes that
given that every human action is determined (see Vihvelin 2015). But my argument does not necessarily
lead to incompatibilism: first, because I have not advanced that all human action is determined, and two,
because there can be political reasons to value autonomy and liberty independently of metaphysical views
regarding freedom of the will.
Others invoke the psychological evidence not to undermine liberty but to enforce choice architecture,
that is, influencing behaviour in a better direction while still leaving the option to opt-out. This is the
paternalistic libertarian approach defended by Thaler and Sunstein (2009), which will be evoked in the
section 6.1.
52
Indeed, as I argued in the introduction, moral and political theory should not only concern human
beings but any sentient being. The emphasis on human beings probably derives from the historical interest
in defining human nature, and correlatively the good human life, but theories that objectively value
things like the ‘natural functioning’ of nonhuman animals are undeniably perfectionist too. See footnote
127 below, and Cochrane (2012, 74-75) on a critique of perfectionist theories in animal ethics.
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[a]s a political ideal, autonomy is used as a basis to argue against the design and
functioning of political institutions that attempt to impose a set of ends, values, and
attitudes upon the citizens of a society. This imposition might be based on a
theological view, or secular visions of a good society, or on the importance of
achieving excellence along some dimension of human achievement. In each case the
argument favoring such imposition is made independently of the value of the
institutions as viewed by each citizen. [...] In particular, then, autonomy is used to
oppose perfectionist or paternalistic views.
In the next two sections, I develop the ‘procedural perfectionism argument’ (§2.3.1)
and the ‘substantive perfectionism argument’ (§2.3.2) to argue that rational autonomy-based
defences of the RMPC are vulnerable to the charge perfectionism, a conclusion that should
concern antiperfectionist defenders of rational autonomy.
To be sure, the relationship between autonomy and (anti)perfectionism is a complex
one, and I am not intending to take sides on the issue. In fact, I hope that my account will
look appealing to both sides. After all, the basic arguments of this thesis rely on three
intrinsic values, namely the experiential interests (such as avoiding suffering and
experiencing pleasure), the interest in autonomy (or in pursuing one’s desires), and the
objective interest in non-domination; for the rest, I remain agnostic on the existence of other
intrinsic values.53 These values do not contradict antiperfectionism (as I explain in §3.3.3)
and perfectionists could argue that other objective goods exist beyond these three
fundamental ones without denying either the significance of these three or my arguments;
in other words, adopting my account should not pose fundamental issues for perfectionists,
who might in fact be interested in complementing it in other ways. My point for the
following sections (from here to §2.4), hence, is simply to argue that both antiperfectionist
and perfectionist theories should be wary of the ways rational autonomy is taken to ground
the RMPC—but they should be concerned for slightly different reasons.

53

See sections 1.3, 3.3.2 and 6.3. See also section 3.3.1 for the explanations regarding value theories, and
experiential interests in particular.
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Nonetheless, it could be helpful to understand why antiperfectionists are skeptical of
objective goods—which can help situate the arguments from the next two sections—and
assess whether they are right regarding perfectionism’s hostility to the value of autonomy.
They worry, mainly, that perfectionism would compromise content neutrality (as it would
specify what should be the content of agents’ preferences) and hence prioritize some
conceptions of the good generally in a way that violates the value of neutrality, and that
there are reasonable disagreements over what could count as objective goods.54
Promoting objective goods, according to perfectionists, does not necessarily entail
disvaluing autonomy completely.55 In fact, as argues Thomas Hurka (1993, 148), “[b]road
perfectionism can most easily affirm a liberty principle by treating autonomy, or free choice
from many life options, as itself an intrinsic good. If self-determination is itself a perfection,
any restrictions on it are prima facie objectionable.” In other words, letting agents choose
their own good may be one objective good to promote among others.
An associated worry is that promoting other objective goods than autonomy would
entail sacrificing some autonomy, or at the very least limiting its value, for instance by
reducing the scope and kinds of personal choices worthy to be respected and defining what
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See S. Wall (2017, §3) for antiperfectionists’ positions (which are broader than what is discussed here)
and perfectionists’ reply. For the antiperfectionists, see for instance R. Dworkin (1978), Ackerman (1980),
Larmore (1987), Rawls (1993), and Quong (2011). For content neutrality more specifically, Colburn
(2010b), and section 3.3.3; for content neutrality as an account of autonomy, see Christman (1991a). See
also Conly (2013, 107-113) for a critique of perfectionism that is consistent with hard paternalism.
55
To avoid any confusion, it is important to note that antiperfectionists are not against promoting values
as long as these values have instrumental purposes for other interests—that is, because they correspond to
a conception of the just or because they empirically enhance or enable people’s well-being or preferences.
Although such approach does violate some accounts of antiperfectionist neutrality (Raz 1986, 110-133), it
is consistent with the definition of antiperfectionism as condemning first-order values (see section 3.3.3
below and Colburn [2010b]). One example is provided by Will Kymlicka (2002, 294-302) in his discussion
of the virtues of republicanism, where he distinguishes civic or Aristotelian republicanism from an
instrumental interpretation of republicanism. The latter is instrumental insofar as it serves “to maintain
the functioning of our democratic institutions, and to preserve our basic liberties” (294) and hence it does
not suppose anything regarding what is the good life. John Rawls (1993, 205-206) distinguishes
republicanism and civic humanism in a similar way. In sum, antiperfectionism allows some values to be
enforced if they are prudential or if they follow some defined democratic procedures or neutrality
requirements. Neutrality implies not state inaction but neutrality in its justifications (Rawls 1993, 192-193;
Kymlicka 1989; Weinstock 1999).
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kind of well-being persons should pursue. For perfectionists, this is certainly a feature of
their account as there are more “objectively worthwhile pursuits” (Sypnowich 2017, 140)
than others (as well as unworthy pursuits), hence the legitimacy in encouraging agents to
follow better personal choices. George Sher (1997, 57) asks in this sense, “Even if promoting
other values invariably undermines autonomy, why must governments always resolve the
dilemma in autonomy’s favour?”. Similarly, Christine Sypnowich (2017, 158) argues that
“[a]utonomy is valuable, certainly, but is it the only value? Other things may be more
important; sometimes, it may be argued, actually living the good is more important than
having freely chosen the bad.”
In any event, perfectionists do not need to reduce the value of autonomy to a
significant extent:
A broad perfectionism can treat autonomy as lexically prior to other perfections
[…], so that even small losses in it outweigh large gains in others. More moderately,
perfectionism can treat some minimum of autonomy, one involving reasonable selfdetermination, as lexically prior, so that losses that take one below this minimum
(although not other losses of autonomy) outweigh large gains in other perfections.
Finally, the theory can treat autonomy, not as a good among others, but as a
condition of goods. Then states and activities that would have value if they were
chosen freely have none if they are coerced. Autonomy is not a competitor, but a
condition of their worth. (Hurka 1993, 149)56
This quote anticipates another objection raised against perfectionism: that it would
legitimize the coercion of individuals to adhering to specific goods—goods that they may not
have chosen by themselves otherwise. This is indeed a central concern for Isaiah Berlin
(1969) in his critique of positive liberty. If the ‘true self’ is to correspond to the ‘rational self’,
then the State may be authorized in intervening in individuals’ private lives for their own
good when they do not lead a ‘rational’ life.57 However, many perfectionists are equally
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See also Sher (1997, 58-60).
“This renders it easy for me to conceive of myself as coercing others for their own sake, in their, not my,
interest. I am then claiming that I know what they truly need better than they know it themselves. What,
at most, this entails is that they would not resist me if they were rational and as wise as I and understood
their interests as I do. […] I may declare that they are actually aiming at what in their benighted state they
57
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rebutted by coercion. (S. Wall 2017, §3.4; Sypnowich 157-158) On the contrary, they would
prefer objective goods to be promoted or rendered more accessible in a way that encourage
agents to willingly embrace them, and not simply because it would turn out to be more
effective. The idea of promotion, in fact, has interesting consequences for the issue of the
RMPC, to which I will return in the section 2.4.
At the end, however, one could ask, “[w]hat if none of the proffered standards of a
good life appeal to us, even after we have been sufficiently exposed to them to understand
what they consist in?” (Conly 2013, 109) Can’t the agents be left free to pursue what they
consider is worth pursuing? Here, antiperfectionists and perfectionists (at least liberal
perfectionists) can agree: there is still a RMPC, although the dispute over what could
constitute the objective goods and whether they should be enforced or promoted will
remain animated.
The idea that there could be objective standards of what is the human good or what
is the good human life is nevertheless deemed worrisome by many disability scholars. It is
argued that accounts of the human good, such as what is proposed by Martha Nussbaum
(2006)58, fail to adequately consider the good for persons with cognitive disabilities, and
could disvalue their very lives for that reason. For instance, Anita Silvers and Leslie P.
Francis (2007, 321) write:
It does not follow from these intellectual impairments, however, that [Sesha] cannot
have a subjectivized good. She can experience, as it were, “from the inside.” Judging
from her expressions and from her behavior, it is related, she experiences intense
pleasure in some kinds of music. And she enjoys the presence of some people, but
consciously resist, because there exists within them an occult entity — their latent rational will, or their
true purpose — and that this entity, although it is belied by all that they overtly feel and do and say, is
their ‘real’ self, of which the poor empirical self in space and time may know nothing or little; and that
this is inner spirit is the only self that deserves to have its wishes taken into account. Once I take this view,
I am in a position to ignore them in the name, and on behalf, of their ‘real’ selves, in the secure knowledge
that whatever is the true goal of man (happiness, performance of duty, wisdom, a just society, selffulfilment) must be identical with his freedom — the free choice of his ‘true’, albeit often submerged and
inarticulate, self.” (Berlin 1969, 179-180)
58
It is unclear whether Nussbaum herself endorses perfectionism, but according to Sypnowich (2017, 139140), it would be a more plausible understanding of her approach.
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not others. To realize her good, it is insufficient to enable at least minimum
functionings for her in accord with Nussbaum’s list of capabilities. At least
according to published descriptions, some capabilities matter more for Sesha than
others, and sometimes with an intensity that these same capabilities might not
matter to many other people, with or without intellectual impairments. (Silvers and
Francis 2007, 321)59
In that regard, perfectionists are left with two alternatives: either to claim that there
is only one generic account of the human good, which presumably implies that persons
with intellectual disabilities do not achieve it to the same extent60; or to propose a different
account of the good specifically designed for persons with cognitive disabilities. The first
option seems to indicate that those persons do not have a really good human life or that
they lead lesser good lives. Building a different, disability-specific account of the good, on
the other hand, will need to not only preserve their status as equal members of the
community61, but also face the challenge of accounting for the diversity of abilities and
affinities

persons

of

various

cognitive

disabilities

might

have.

62

By

contrast,

antiperfectionists believe the most plausible approach is to look for what those persons
subjectively want or what would be good for them in their individual case if we truly want
them to flourish or to lead a good life—their life must be good according to their own point
59

See also Kittay (2005b).
Barbara Arneil (2009) notes that it is common to find references to persons with disabilities failing to
realize “their potential in a normal way” (here quote from C. Taylor 1994, 42) due to their handicap, as if
persons with disabilities can only be valued in comparison to those who do not have a disability, and
within a narrative of disability as a tragedy. She also notes about Nussbaum’s approach that “this
minimal threshold proves problematic in theory, for by defining those who are not living a ‘fully human
life’ in the way she does, she allows individuals with profound cognitive disabilities to fall below this allimportant threshold of human worth.” (2009, 230—original emphasis)
61
It is indeed acknowledged by Nussbaum (2006, 190) that “using a different list of capabilities or even a
different threshold of capability as the appropriate social goal for people with impairments is practically
dangerous […]. Such an emphasis on singleness is important not just strategically, but also normatively:
for it reminds us of the respect we owe to people with mental impairments as fully equal citizens who are
members of the human community and who have the ability to lead a good human life.” See Nussbaum
(2006, 179-195).
62
A similar dilemma arises with perfectionist views in animal ethics: is there a single list of what the
objective goods are (but then, this list would have to find a way to be relevant to very different species
across the spectrum) or does each species possess its own objective account of the good? Nussbaum (2006,
346-352), who develops a capability account of the species-specific norms, believes in the latter option.
Her view has nevertheless received important critiques, such as Donaldson and Kymlicka (2011, 95-99)
and Kasperbauer (2012).
60
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of view, not according to objective standards. Apart from heuristics, the notion of objective
goods or capabilities may be ill-suited to address these issues.
In the next two sections, I will try to show that the way rational autonomy is
intended to support the RMPC is incompatible with a commitment to antiperfectionism,
and this demonstration is based on the procedural perfectionism argument (§2.3.1) and the
substantive perfectionism argument (§2.3.2). These two arguments will later be translated
into ways more suited for perfectionism (§2.4).

2.3.1. Procedural Perfectionism (or Procedural Fetishism)
The following example will be helpful to introduce the charge of procedural
perfectionism. Imagine two different persons who both share the strong desire to commit to
a romantic relationship. But they arrive at this desire from two different ways. Person A,
although she had this feeling for a while, decides to think carefully about her desire and
asks herself questions such as “do I really want to be with this person?”, “do I identify
myself with this desire?”, and “is this who I am, will this make me happy?”. After a long
period of internal deliberation, she comes to the conclusion that such project will indeed fill
her life and that it is what she truly wants. Person B, however, did none of this conscious
reflective process. She just feels this strong impulse to be with the person she met and to
spend most of her time, and perhaps her whole life, with that person. She does not know
why, and in fact, she has never asked herself why she has this desire. She simply wants it.
According to the theories of rational autonomy, only Person A is acting
autonomously, while Person B is behaving wantonly. Only Person A seems to have taken
her desire seriously and its possible implications; that may be true. Yet, if rational autonomy
is to ground the RMPC, only Person A is authorized to realize her desire; Person B may not,
or may have to be either encouraged or forced to think about her desire to commit to a
relationship with her chosen person if she is to fulfil it.
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Claiming that internal deliberation is necessary and that it needs to be enforced for
its own sake, independently of its effects on or of its importance to the agents involved, can
be qualified as a case of procedural perfectionism, where ′procedural′ refers to a process
conceived as an objective good.63 In other words, it is a form of perfectionism that does not
assert a specific value as an objective good, but rather stresses that the way we reach our
values or desires is good in itself (in this case, through rational self-scrutiny), and so we
ought to follow this process. My point is not to discredit the process of rational revision
itself but to claim that rational autonomy, when used to ground a right to make personal
choices, falls under procedural perfectionism and that it is unjustified.
Of course, one can object that thinking through such projects that often involve
significant commitments is important, and therefore should be encouraged. Rational
revision can then be seen as a prudential value, which is perfectly compatible with
antiperfectionism. My critique does not deny that internal deliberation is a prudential
value64, but this is also why it should not serve to ground a RMPC. For even if one thinks
that internal deliberation is important for prudential reasons (i.e. if we tend to make better
choices when we have rationally scrutinized them thoroughly), it is not a sufficient reason to
deny freedom of action to people like Person B.
First, it is not clear that internal deliberation necessarily leads to safer or better
choices. It might even be the case that sometimes it does not, for instance when we lose the
timing to make our choice or when thinking through the options diminishes our subjective
appreciation of it. Rational revision, then, is not always recommended. At other times, it
63
In Côté-Boudreau (2013, 38-42), I used the term ′methodological perfectionism′. I have decided to
change it to make it more consistent with similar terminologies such as the procedural views of autonomy
(see section 5.2). See for instance Christman (2018, §3.1): “This view can be called ′proceduralist′ because it
demands that the procedure by which a person comes to identify a desire (or trait) as her own is what is
crucial in the determination of its authenticity and hence autonomy.” See also Stoljar (2015, §3).
64
Indeed, arguing that internal deliberation is wrong, and that one ought to live impulsively, without
second thoughts, would be another form of procedural perfectionism—at the other end of the spectrum.
As I will emphasize in the section 2.6, my conception is neutral regarding how people choose to live their
own lives.
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might simply add nothing—the person may, at the end, make the same choice she was
making in the first place.65
Second, whether a person has thought through her desire says nothing about the
strength or the importance of the initial desire at stake. However, claiming that choices
made through rational scrutiny deserve more protection or have greater significance is false.
Different persons have different ways of organizing their lives, and although internal
deliberation may be used on most occasions by most people, it does not entail that it ought
to be required for everyone at all times. If agents do not really have the option to opt out, or
to choose differently, it means that rational autonomy is not merely a prudential value but is
rather conceived as an objective value, that is, something to be required regardless of how
people like to make their choices or regardless of the type of choice or of its significance.
Third, and perhaps more importantly, it might be the case that Person B simply does
not possess the capacity for internal deliberation—she might, for instance, be a beaver, as
beavers show a strong tendency for monogamy (Balcombe 2011, 113). Yet, it seems
exaggerated to refuse to a beaver the opportunity to make the choice to find a partner—
especially when this choice is congruent with her interests—simply because she did not
think about it. The insistence here on rational revision is not only misplaced, it is also
discriminatory: Person A and Person B are, in my example, essentially making the same
kind of choice. To refuse it to Person B simply because she did not or could not process the
reasons and the alternatives is discrimination solely based on the agent’s process of making
the choice. Similarly, whether Person B is a beaver, a person with cognitive disabilities, or a

65

In similar fashion, Insoo Hyun (2001, 201) criticizes the predominant role granted to rational scrutiny in
regarding the notion of authenticity: “In short, critical reflection at this stage seems to add very little, if
anything, to this person’s value other than his conscious affirmation of it. It may be more appropriate to
say here that it was authentic to him prior to his now critically reflecting on it. […] There are many things
that people value which they tend not to question or consider reflectively on a meta-level, yet are usually
not suspected as being inauthentic.”
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non-cognitively impaired adult human that has not self-scrutinized her desire is, to a large
extent, irrelevant on whether her personal choice ought to be respected.66
Since it is not clear that there are prudential reasons to refuse to someone, as a matter
of principle, the opportunity to make such personal choices when those choices have not
gone through rational revision, it shows that this requirement is a case of procedural
perfectionism. Insisting on rational autonomy as a necessary condition for the right to make
personal choices therefore fetishizes the process of internal deliberation, and denies the
potentially legitimate claims of persons who did not or could not think through their
desires—a point that most perfectionists should also acknowledge, as I will claim in the
section 2.4.

2.3.2. Substantive Perfectionism (or the Elitism of Rationality)
The importance of rational autonomy is sometimes pushed one level further: instead
of claiming that internal deliberation can have a prudential value, some authors explicitly
maintain that it is a necessary asset to live a good, rich, flourishing human life. This view is
commonly associated with the tradition of what Isaiah Berlin (1969, 178-181) calls positive
liberty, championed by a wide philosophical history, from the Stoics67 to the existentialists
and including various religious, ascetic, or Nietzschean views of the good life. But even
modern theorists of autonomy share this tendency.
In his apology of individuality, John Stuart Mill (1859, 67-90) does not simply make
the case for tolerance towards uncommon ways of life—a principle also defended by
antiperfectionists—but also argues that those who question customs embody the excellence
66
This does not entail that rational capacities never matter. We might, for instance, refuse some types of
choices to children while allowing them to adults. In my opinion, however, this differential treatment is
not supported by a difference in metacognitive capacities (such as the one of rational autonomy) but
perhaps by the impacts of the choice on the person’s lives and by whether those persons acknowledged
and consented to these impacts. This issue will be discussed in more details in Chapter 6.
67
See Cooper (2003) on the Stoics’ view of individual autonomy.
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of humanity. He writes that “he who lets the world, or his own portion of it, choose his plan
of life for him has no need of any other faculty than the ape-like one of imitation” (1859, 71),
only to later ask, “what will be his comparative worth as a human being?” (72).68 According
to this logic, the wanton agent or the one who enjoys living impulsively, without second
thoughts, is perhaps not a human being in her essence69, or at least not an excellent human
being.
Besides perfectionist considerations on human nature, rational autonomy also plays
a role regarding the notion of the meaningful life70, as is seen for instance with Robert
Nozick (1977, 50): “A person’s shaping his life in accordance with some overall plan is his
way of giving meaning to his life; only a being with the capacity to so shape his life can have
or strive for meaningful life.” (my emphasis) Similarly, Gerald Dworkin (1988, 108) says:
“By exercising such a capacity [for rational autonomy] we define our nature, give meaning
and coherence to our lives,” while for Raymond Frey (1987, 55), “when we speak of the
richness of life, when we describe a man as having led a rich full life, we precisely do not
mean that he overly indulged or was a slave to his first-order desires and appetites.”71 (my
emphasis)
In all these cases, it is assumed that agents who do not or cannot scrutinize their
personal choices have either a less meaningful life or a life with no meaning at all. The
language is strong, as I accentuated in the emphases. All these examples clearly fall under
68
It is also summarized in David Brink’s (2014, §3.4) entry on Mill’s moral and political philosophy in The
Stanford Encyclopedia of Philosophy: “A good human life is one that exercises one’s high capacities […]; a
person’s high capacities include her deliberative capacities, in particular, capacities to form, revise, assess,
select, and implement her own plan of life.” The wording chosen by Brink strongly echoes contemporary
definitions of rational autonomy.
69
To use another example, Frankfurt (1971, 12) also explicit states: “In any event [the wanton addict] is, in
respect of his wanton lack of concern, no different from an animal.”
70
For an antispeciesist response of assigning the notion of meaningful life only to rational beings, see
Purves and Delon (2018).
71
See also this passage, perhaps closer to the notion of procedural perfectionism: “What matters is not
having desires; what matters is (i) critically evaluating, assessing, and ordering first-order desires and (ii)
doing so in the service of some conception of the good life.” (Frey 1987, 61)
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substantive perfectionism—‘substantive′ being used here to distinguish it from procedural
perfectionism, therefore representing the typical form of perfectionism. It is perfectionist
because it claims that a rational life, which means living by the canons of rational autonomy,
is an objective good to strive for, or has an objective value—it improves the quality,
meaning, and richness of one’s life, independently of how the agent subjectively fares or
whether it is in her interests. To put it differently, asserting that rational scrutiny is
necessary for a good life (or for granting meaning to one’s life) is in fact one specific
conception of the good life among others. Thus, if antiperfectionists are to remain neutral
regarding competing conceptions of the good, surely they should refrain from stating that
rational autonomy is necessary to live a good and rich existence.72 A life full of impulsive
excitements and unquestioned curiosity can not only be as rich and meaningful, but it is also
generally agreed that it equally deserves to be respected. A person who naively enjoys the
friendships of her native community and the comforts of her customs and habits, living
from day-to-day without ever thinking about the future, is nevertheless granted the liberty
to thrive in her own way. In any case, according to antiperfectionists, it is not the business of
the State or of third parties to dictate how agents are to live their private life, as long as their
behaviour complies with principles of justice. If antiperfectionists are to hold beliefs
regarding what constitutes the good and meaningful life, their considerations should not
influence what kinds of rights individuals who do not comply with their account of the
good (here, using one’s rational autonomy to grant meaning to one’s life) should have.
This leads to another problem: the hypothesis that one’s life is richer with internal
deliberation can turn out to be factually false. If the richness of a life is to be determined by

72
One could object that a conception of the good needs to be consciously formed, and so ways of life that
have not been consciously endorsed do not technically qualify as conceptions of the good. I nevertheless
believe that the arguments provided in the sections 2.3.1 and 2.3.2 still hold, and I will also return to this
idea in the section 2.5. See also Silvers and Francis (2007) for an account of how conceptions of the good
can still be relevant to individuals who cannot rationally formulate them.
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what the agent subjectively feels—both quantitatively (in terms of diversity) and
qualitatively (in terms of intensity)73—, then reflecting on one’s first-order preferences is by
no means a necessary component of flourishing, nor is it always a plus. Activities and
experiences such as gastronomy, sports, sexuality, love, friendship, and games can greatly
enrich one’s life without the assistance of any second-order desires. Self-scrutiny sometimes
arises only when confronted with difficulties, as is acknowledged by Insoo Hyun (2001,
201): “People usually do not reflect on their values unless the values have somehow been
called into question. As long as a value does not create any problems, a person is unlikely to
examine it critically.”74 And when reflecting on these experiences occurs, it is not clear that
it necessarily enhances their benefits or enjoyment. Sometimes, those activities are better
enjoyed without reflections—indeed, conscious thinking can deplete satisfaction or lead to
worse choices.75
In its most extreme version, the perfectionist statement of rational autonomy can
signify that desires originating from impulses, instincts, passions, or emotions are not in
themselves legitimate or worthy to be pursued until they are critically examined. Here,
Isaiah Berlin’s warnings against positive liberty remain salient, as these discourses postulate
a division in the self, leaving the impression that desires that have been rationally
scrutinized are worthy while desires that have not have no meaning:
73
It seems, after all, to be a natural way to define richness and flourishing in non-perfectionist, nonmorally loaded terms.
74
In the section 2.5, I will return to this point.
75
A good body of evidence from cognitive psychology supports that point. See for instance Wilson and
Schooler’s (1991) studies, which lead them to conclude that “introspection can reduce the quality of
preferences and decisions.” See also Claxton (1999), Wilson and al. (1993) and Dijksterhuis and van Olden
(2006). This point is also acknowledged by the philosopher G. Dworkin (1988, 62-81) who discusses the
fact that having too many options is not always better, for instance because it calls for more reflection and
investment in choice-making.
For Sapontzis (1987, 220), the sophisticated cognitive abilities of humans may also entail they may enjoy
less their experiences: “Similarly, humans are notorious for not getting full enjoyment of pleasures
because they have fixated on past sorrows or are fretting about future difficulties, while animals, like dogs
playing on the beach, do not seem to have their present enjoyment thus diluted. Now, if animal feelings
are more intense than ours, then this extra intensity could counterbalance the extra feelings our extensive
temporal capacity provides us.” A similar point is pressed by Gruzalski (1996).
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This dominant self is then variously identified with reason, with my ‘higher nature’,
with the self which calculates and aims at what will satisfy it in the long run, with
my ‘real’, or ‘ideal’, or ‘autonomous self’, or with my self ‘at its best’; which is then
contrasted with irrational impulse, uncontrolled desires, my ‘lower’ nature’, the
pursuit of immediate pleasures, my ‘empirical’ or ‘heteronomous’ self, swept by
every gust of desire and passion, needing to be rigidly disciplined if it is ever to rise
to the full height of its ‘real’ nature. (Berlin 1969, 179)
Of course, as was stressed above, rarely do contemporary perfectionists prescribe
coercion for conceptions of the good, on the contrary. But the point is that insofar as RMPC
is predicated on rational autonomy, it requires agents to rationally revise their preferences if
they are to be allowed to follow them. And this is another form of coercion: individuals must
behave according to certain standards of rationality in order to be granted their freedom. In
the meantime, everything they do and desire remains meaningless as long as it has not been
scrutinized.
As we have seen, disability scholars believe that the view that rational selfdetermination provides meaning to one’s life has had, or at the very least could have,
dramatic consequences for many persons with cognitive disabilities. The very experiences
and enjoyments of some of these individuals may be denigrated when philosophical
theories prioritize global plans of life over daily activities and idolize intellectual and artistic
devotions rather than equally valuing more physical and ordinary pleasures. Eventually,
this supports the belief that people who do not have sufficiently complex intellectual
abilities cannot have a meaningful life—and therefore, we can impose on them a way of life
and deny them the opportunity to fulfil their own preferences. Or, we can use them for our
purposes, or sacrifice their interests in order to preserve our own if needed. After all, as
warns Robert Garner (2011, 178-179), 76 the argument that animals (and persons with
cognitive disabilities) are not autonomous is sometimes interpreted as denying them the
76
Unfortunately, Garner seems to later change his mind while developing what he calls the “enhanced
sentience position” and the “sentience position”, contrasting them to the species-egalitarianism as they
grant more value to rational agents’ life and liberty. (Garner 2013, 123-161) See Chapter 3 below on the
interest in liberty where I challenge this view.
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very interest in continued existence.77 Given that the inclusion of persons who do not reflect
the norms of rational autonomy remains fragile and incomplete, it might be better to avoid
perpetuating theories that refuse to grant a purpose of life to vulnerable agents.
It is important to note that not all versions of rational autonomy go in the direction of
pretending that this ability is needed to live a good and meaningful life. As will be explored
in section 2.5, some authors do believe that living without assessing one’s desires is
perfectly legitimate and perhaps more common than we believe, and that such a way of life
is consistent with rational autonomy, even if it is not consciously endorsed. Rational agents,
it is said, could use their rationality or use it unconsciously, and this could matter for their
RMPC.

2.4. Perfectionism and Personal Choices
The arguments from sections 2.3.1 and 2.3.2 claimed that, although perfectionism is
rejected by some defenders of rational autonomy, some versions of rational autonomy are
vulnerable to the charge of perfectionism. Yet, this is not to say that perfectionism should be
discredited altogether, but simply to question how rational autonomy is represented as
being necessary to grant a RMPC. As I stated, I believe the autonomy of non-rational agents
should concern both antiperfectionists and perfectionists. I will therefore develop here a set
of considerations that should appeal to those who endorse some forms of perfectionism and
highlight that, in fact, the most interesting versions of perfectionism, in particular when they
promote ideas related to well-being, the plurality of goods, and egalitarianism, would
naturally be open to extend a prima facie RMPC to those who do not possess rational
autonomy.
77

See for instance McMahan (2002, 195), who writes that “because of their limited cognitive and emotional
capacities, most animals lack the capacity for many of the forms of experience and action that give the
lives of persons their special richness and meaning.” See also Singer (2011, 100-119).
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They key idea is that, for perfectionists, rational autonomy can (and should) be
conceived as an ideal (and hence, as an objective good) and not as a requirement or a
threshold for earning the RMPC. In other words, perfectionists can simply value rational
autonomy as a good to promote, that is, they can encourage rational agents to scrutinize their
desires throughout their personal life (just like antiperfectionists can too). But this alone
entails nothing about whether agents who do not possess this ability or who do not use it
can enjoy the right at stake.
Contrary to coercion, promoting imply that some goods should be encouraged or
rendered more accessible in a way to encourage agents to willingly embrace them. This
view, again, weakens the connection between rational autonomy and the RMPC since
agents are not to be prohibited from acting on their (first-order) preferences—rather, when
they seem to make bad or irrational choices, they would be influenced, encouraged, or
persuaded to choose differently. Indeed, this is what my own approach will suggest in the
structuring of opportunities (see §5.4.2), and as long as agents retain the possibility to opt
out, it should not affect their RMPC—that is, their right to do otherwise than what is
promoted or deemed more valuable.
For perfectionists, then, rational autonomy is usually taken to be a perfection, an
important component of the excellent human life.78 But, to reframe the preceding argument
of procedural perfectionism (§2.3.1) in more compatible terms, it might become a form of
‘procedural fetishism’ if it is taken to be a prerequisite for the RMPC—where it is fetishist
insofar as it states it is to be required everywhere, in every aspect of one’s life, if agents are
to enjoy any personal freedom. In other words, it would take rational autonomy to play
different purposes than what it is meant for, that is, it would take rational autonomy as a

78

See Hurka (1993, 148-149).
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condition to have freedom at all rather than as a criterion for leading a better personal
freedom.
The substantive perfectionism argument (§2.3.2) can also be translated into more
friendly terms for perfectionists: rational autonomy becomes a form of ‘elitism of rationality’
if it is taken to be the threshold for distributing the RMPC, because only when agents
scrutinize their desires would they be granted personal freedom. Indeed, if they want to
grant a RMPC exclusively for rational agents (and for those rational agents who have not
scrutinized some of their first-order preferences), perfectionists would have to deny any
value in pursuing one’s first-order desires. But if some perfectionists do consider that
internal satisfaction matters (including when it has not been rationally revised), then they
would allow that some, perhaps many, first-order preferences are worth pursuing—and
perhaps even if they occasionally conflict with some objective standards of the good,
depending on the extent to which personal freedom is valued. For these reasons, nonrational agents too could benefit from a prima facie RMPC. Otherwise, it would be an elitist
(and ableist) view to grant this freedom only to those who achieve certain standards of
rationality, an idea that also runs against ideals of equality.
In fact, from the moment they are interested in well-being or flourishing,
perfectionists do include individual preferences alongside other values that may not be
subjectively endorsed. Amartya Sen (1979, 212) notes explicitly that “acknowledging the
relevance of objective factors does not require that well-being be taken to be independent of
tastes […]. What is required is the denial that a person’s well-being be judged exclusively in
terms of his or her utilities.” (original emphasis) Similarly, Christine Sypnowich (2017, 140141) insists that
personal contentment
objective pursuits are
pleasure or fulfilment
produce pleasure, this

is an important feature of flourishing, since freely chosen
inadequate sources of wellbeing if the person derives no
from them. […] Though the valuable does not necessarily
should not entail an austere version of perfectionism where
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pleasure figures as ‘an accretion,’ relevant only insofar as worthy pursuits tend to
produce it.
In other words, perfectionists deny that the good or that flourishing must be defined
exclusively from the agent’s point of view (that is, from her subjective values or
satisfaction), but they do not deny that the agent’s preferences and satisfaction (that is, the
agent-relative goods, whether they have been rationally revised or not) play a significant
role in that good. Indeed, for most perfectionists, even the objective good or the good
human life is not monist or monolithic, but is rather congruent with pluralism.79 (S. Wall
2017, §1.2) Some directions can be provided when some kinds of choices tend to generate
better flourishing than others, but this view should probably leave enough room for
idiosyncratic expressions of pleasures not rationally scrutinized.
In the same vein, Martha Nussbaum’s (2006, 76-78) list of central human capabilities
includes a few values that are abstract enough to leave room for personal preferences and
self-determination. After all, its function is not to confine behaviour within certain limits but
to empower agents to develop different aspects of an assumed basic human experience by
requesting States to protect correlative rights and provide resources to enforce them.
Rational autonomy, in Nussbaum’s account, corresponds to the capability of practical
reason80, and therefore is one value among others to promote. But the fact that one does not
deploy this capability to enrich her own life does not mean she deserves fewer opportunities

79
“Indeed, the objection that perfectionism commits us to promoting a single conception of the good is
hard to take seriously. Debates about perfectionism have been ill served by the assumption that the
alternative to neutrality is a preoccupation, as Quong puts it, ‘some particular ideal’ of what constitutes a
good life. Wellbeing takes diverse, sometimes incommensurable forms. Although value-nihilism is ruled
out by perfectionism, value-pluralism is not. Some perfectionists may be bigots and xenophobes, but there
is considerable logical space between neutrality about the good and what [Ronald] Dworkin castigates as
an ‘ethical intolerance’ of all conceptions of the good but one’s own. […] Just as Marx noted that treating
diverse human beings as equals requires an unequal distribution that apportions according to different
human needs, so must we recognize that talents and interests are diverse, and thus human flourishing is
multifarious in character. Wellbeing figures as what we might call a ‘diverse universal,’ a common goal
that can be realized in many different ways.” (Sypnowich 2017, 157) See also Quong (2011, 20 and 33).
80
It is defined as “being able to form a conception of the good and to engage in critical reflection about the
planning of one’s life” (Nussbaum 2006, 77).
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or resources to explore the other capabilities. Capabilities such as play, affiliation, senses
and imagination (Nussbaum 2006, 392-401) naturally invite first-order preferences to be
expressed and explored in these different areas.81
Although the arguments I have provided may be rejected by some perfectionists,
they nevertheless support the idea that the RMPC should not be reserved to those who are
rationally autonomous, even under a perfectionist framework, unless perfectionists are
willing to enforce coercion of rational revision and leave no space for first-order preferences
and individual contentment. Many perfectionists, and in particular those adhering to
liberalism, should then be open to allow animals and persons with cognitive disabilities to
shape their own lives (and likely their own good), at least to a certain extent and according
to their own capacities; they might even have interesting institutional suggestions for
helping non-rational agents to thrive by following their own preferences.

2.5. Reply to the Objection of Autonomy as a Capacity and as an
Implicit Process
In the objection of empirical inaccuracy discussed in section 2.2, I described how
rational agents infrequently behave in the ways prescribed by rational autonomy. This is
problematic as it weakens the normative support to the RMPC. But perhaps I have
interpreted rational autonomy in an unduly narrow sense, only in its actualization into
specific autonomous action. Other interpretations are possible, such as conceiving
autonomy either as a capacity or as an unconscious act. Those two versions converge in not
systematically expecting autonomy in every situation and every choice, and so are
consistent with the findings in cognitive psychology I have discussed in section 2.2.
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As discussed in footnote 62, Nussbaum’s notion of species norm could nevertheless undermine
individual liberty to a greater extent than necessary and has received a few critiques by animal scholars.
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The first version is probably the most common. It states, in Philip Pettit’s words, that
we should conceive rational autonomy as being “counterfactual, not historical”.82 “It is not
the identification or lack of identification that is crucial to being autonomous,” specifies
Gerald Dworkin (1988, 15), “but the capacity to raise the question of whether I will identify
with or reject the reasons for which I now act.” Rational autonomy is then present whenever
an agent can, when needed or upon request, assess and revise her desires, even when she is
not expressly doing so the rest of the time. It is also a “global rather than local concept” (G.
Dworkin 1988, 15-16) as it characterizes the agent’s capacities rather than her acts–—in other
words, it is a disposition (Colburn 2011, 63).
The second version can be called unconscious or implicit autonomy and is slightly
distinct from the previous one. Instead of referring to counterfactual possibilities, it claims
that the process of internal deliberation is, in some sense, always working in the background
without coming to the awareness of the agent. It is again described by G. Dworkin (1988,
17—my emphasis):
If we think of the process of reflection and identification as being a conscious, fully
articulated, and explicit process, then it will appear that it is mainly professors of
philosophy who exercise autonomy and that those who are less educated, or who
are by nature or upbringing less reflective, are not, or not as fully, autonomous
individuals. But a farmer living in an isolated rural community, with a minimal
education, may without being aware of it be conducting his life in ways which
indicate that he has shaped and molded his life according to reflective procedures.83

82
“Whatever existentialists may have thought, individual autonomy or self-rule cannot conceivably
require that people should have considered each and endorsed each of their particular beliefs and desires
in a historical process of self-constitution; if it did, then no one would be autonomous. What it requires,
more plausibly, is that people are capable of exposing each of their beliefs and desires to appropriate tests,
especially in the event of problems arising, and that whether or not they maintain such a commitment
depends on how it fares in the tests […]. The index of individual autonomy is modal or counterfactual,
not historical. People are autonomous in virtue of what can be—in virtue of what they can do in checking
their beliefs and desires—not in virtue of what has been: not in virtue of a record of self-checking and selfconstruction.” (Pettit 1997, 185-186) See also, as the author recommends: Pettit and Smith (1990).
83
See also Friedman (2003, 8).
Pettit and Smith (1990, 568) refer to it as the ‘background of decision making’: “[…] a desire is present in
the background of an agent’s decision if and only if it is part of the motivating reason for it: the
rationalizing set of beliefs and desires which produce the decision. A desire is present in the foreground of
the decision if and only if the agent believed he had that desire and was moved by the belief that a
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I am not convinced that the objection, in both versions, is successful at saving
rational autonomy as the precondition for the RMPC. I will address the latter version first
and then autonomy as a capacity.
It is true that unconscious autonomy seems to accurately describe how humans
behave. Not only farmers—which is an unfortunate and commonly used stereotype in the
literature on autonomy—but almost any human being typically conducts their lives with
principles and values that have not always been critically examined, even though their
behaviour seems to reveal a certain unity and coherence—hence, why this autonomy is
considered unconscious. This view is further supported by the studies from cognitive
psychology, as I have discussed in section 2.2. At the same time, it is not clear that this
description fits well with the conceptions of rational autonomy that were defined in section
2.1. When G. Dworkin says that someone can shape her life “without being aware of” her
underlying reflective procedures, it seems that we have significantly departed from
autonomy as self-determination. It is one thing to say we have (unconscious) desires about
desires which unconsciously drive our choices, it is quite another to define those secondorder desires as originating from the rational will. The process of identifying with some of
our desires, for instance, makes little sense if it is not slightly conscious—it is otherwise the
result of other internal or external influences, while rational autonomy was originally
framed as a power over first-order desires. To put it briefly: unconscious autonomy has little
in common with rational autonomy.
Still, rational agents tend to make plans of life, and for some philosophers, this is
sufficient to count as a form of rational autonomy. Although these plans are not always
critically examined, perhaps they count as being unconsciously autonomous in a more
relevant sense because they form a more complex system that shapes one’s actions
justifying reason for the decision was that the option chosen promised to satisfy that desire. A desire may
be in the background without in this sense figuring in the foreground.”
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throughout one’s life. In this sense, surely a set of preferences about what to do in important
aspects of one’s life is worthy to be protected by a right.84
But I am not convinced the focus on plans of life succeeds at restricting the RMPC
only to rational agents. First, many persons with cognitive disabilities and some nonhuman
animals too may maintain ‘unconscious’ plans of life, to some extent; although their
preferences can change once in a while (as they do for everyone) and although they do not
always have a sense of the distant future, they tend to organize their life in a way that
resembles how non-cognitively impaired humans make some of their plans, following some
patterns and preparing for some future events. Second, plans of life may change constantly
or may never be followed at all. It therefore seems arbitrary and discriminatory to claim that
those implicit plans of life ground individual freedoms even when they are not consistent,
while another person who was no capacity to reflect on her life but that makes choices that
are overall consistent and beneficial to her could see her freedom curtailed. Third, some
humans may not have defined plans of life and may simply living in the moment.
Sometimes this choice is based on a reflection about what constitutes the good life, but it
may not always be. It would, however, be perfectionist and elitist to insist that living
without plans of life does not deserve to be respected or protected, as it would be
perfectionist and elitist to believe it is an existence less rich and less meaningful.
Importantly, it is simply not clear why having plans of life is relevant in the first place to
determine whether one is entitled to follow one’s preferences generally. Plans of life are
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See for instance R. Dworkin (1993, 224): “The integrity view of autonomy does not assume that
competent people have consistent values or always make consistent choices, or that they always lead
structured, reflective lives. It recognizes that people make choices that reflect weakness, indecision,
caprice, or plain irrationality […]. Any plausible integrity-based theory of autonomy must distinguish
between the general point or value of autonomy and its consequences for a particular person on a
particular occasion. […] Perhaps one principle value of that capacity is realized only when a life does in
fact display a general, overall integrity and authenticity.”
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simply one elaborated type of preferences, worthy to be accounted for in a right of
autonomy, but the RMPC is generally intended to encompass much more than that.
The following thought experiment can be used to illustrate the latest point. Imagine a
rational agent who, for a strange reason, never questions her personal choices. She possesses
the normal cognitive and metacognitive abilities of the people of her age and she actively
uses them for her professional work and her involvement in the community. However, for
an unknown reason, she has not used even once these abilities to assess and to revise her
personal life, and nobody has yet questioned her choice of career and relationships, for
example. Imagine also that this person is perfectly content with her life. Now, is there
anything so wrong about that person’s life that justifies that she either should not be
granted a RMPC or should be forced to think critically about her life? The issues of
substantive perfectionism (or elitism of rationality) and procedural perfectionism (or
procedural fetishism), as I have explained in sections 2.3.1 and 2.3.2, would reappear if we
are to deny her the right at stake. Insisting on rational autonomy at this point is not justified
according to the agent’s will or interests, nor is it appropriate to judge her life as being
inferior or not worthy enough to be granted a RMPC. Alternatively, if it is believed that this
person should be gently encouraged to think about her life, the comments I provided in
section 2.4 still apply; it is one thing to encourage and quite another to require or to force.
The previous points should suffice to answer the objection regarding unconscious
autonomy. Then, what distinguishes human behaviour more plausibly lies in having a
capacity for rational autonomy. This might support why the person from the previous
thought experiment would be granted individual freedoms to a full extent while animals
and persons with cognitive disabilities would not, since non-rational agents do not possess
the capacity for internal deliberation. Even though humans may conduct their lives without
being aware of the reasons that motivated their choices, they can become aware of them if
they are asked about it, they can defend their choices when questioned, and importantly,
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they might also change their choices after reflecting about them. Self-determination can
appear at any time, and it could be argued that this is what matters if one is to be granted a
RMPC.
But first, as was stressed in Nisbett and Wilson’s (1977) studies, humans are prone to
make post-rationalizations to explain their choices. It is not clear that the capacity is as
accessible and as relevant as is often believed: it is a way for rational agents to make sense of
their life and choices—in the sense that it might simply be a story they tell themselves—but
it is not really, at the end, what constitutes their true motivations.
Second, in many instances it seems that always relying on rational autonomy as a
capacity fails to grasp the normative function needed in some circumstances. For John
Christman (1991a, 3), the motivation behind (rational) autonomy is to look at the source of
the preferences of an agent in order to assess whether they are truly her own, and talking
about autonomy as a general property of an agent is simply unhelpful in that regard:
I think Dworkin is wrong here about whether autonomy is, at its most basic level of
application, simply a property of whole persons, or person’s whole lives. Consider
the fact that people will, in some aspect of their lives, make decisions
autonomously, while in others they are moved by external, heteronomous, factors
affecting decision-making. A person with an uncontrollable phobia, for example,
may display all of the level-headedness and freedom of thought characteristic of
autonomy in aspects of her life not affected by the phobia. Construing autonomy as
an all-or-northing property of a person’s whole life (or a whole person) obscures the
need for an account of autonomous formation of single (or ‘localized’) desires. […]
The property of being autonomous tout court, then, is parasitic on the property of
autonomy for isolated preferences and values.85
To give one example, when someone gets drunk and makes choices she would not
usually do when sober and that she may come to regret, it is not helpful to say that she
normally has the capacity to make autonomous choices and that therefore her choices
85

See also Diana Meyers (1987, 624): “It must be possible for people to act autonomously in isolated
situations, and to adopt some projects and policies autonomously without having control over the basic
direction of their lives. In other words, it must be possible for a life to contain pockets of autonomy and
threads of autonomy which do not add up to an autonomous life. In defence of this conception, I shall
argue that viewing personal autonomy as an all-or-nothing phenomenon is misguided in several
respects.”
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deserve to be respected. In this example, it seems that we are interested in assessing
whether some action or behaviour is autonomous, while autonomy as a capacity is framed
to describe the agent globally. Knowing whether an agent is globally autonomous, or has
the capacity for being autonomous, says too little about the autonomy of her isolated
choices.
Still, one could legitimately reply that the drunk agent temporarily lost the capacity
for autonomy, and hence her choices were not autonomous. However, the fact of whether
the capacity for self-scrutiny is impaired or not does not always seem related to whether her
choice should be respected. After all, that capacity is affected in more occasions than is
usually assumed, such as under sexual arousal, hunger, tiredness, passions, or emotions of
different kinds, and it may also depend on people’s character, condition, personality, social
upbringing, or even on the context at stake (such as whether it is a stressful one). The
moments of genuine and immune rational autonomy may be so scattered that it might not
be useful to speak of a global concept of rational autonomy. This view would have to track
back what were the second-order desires held at these times in order to assess whether
choices made under less optimal conditions were autonomous. This process seems overly
complicated, especially when it is recalled that many proponents of rational autonomy as a
capacity concede that choices people make are not always consistent and that this does not
necessarily affect their right to autonomy (that is, their RMPC).
Third, it is not clear why such capacity must be required at all, at the global level.
Perhaps there can be prudential reasons where the agent could need it at some point—but
as I mentioned in section 2.3.1, this may not be true, and the previous thought experiment
can corroborate this. Perhaps the capacity may be needed for giving a meaning to one’s life
and should be deployed once in a while—but as I stated in the section 2.4, whether
something must be encouraged is a different issue than whether it should be considered as a
threshold for granting the RMPC.
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Finally, to understand why I claim that autonomy as a capacity does not work to
base the RMPC, I think it can be useful to focus on the reason why that capacity is to be
valued in the first place. I concede that it can prove to be a useful capacity to shape one’s life
in line with what one values the most. But the fact that this capacity is not always
required—as conceded by autonomy as a capacity—implies that some choices can be
legitimate in themselves, that is, before being rationally examined. In other words, the
counterfactual feature of rational autonomy seems to work as a safeguard to ensure that the
choices agents make are authentic rather than inauthentic.
Therefore, instead of conceiving this capacity as an ability that suddenly provides
legitimacy to the choices a certain agent can make, I propose to focus on its instrumental
value, that is, to see it as a tool available to the agents who possess it. Rational autonomy
does not, in itself, provide a new right denied to those who do not possess it, but it can help
an agent to make her own choices and to shape her life in more sophisticated and
articulated ways. In other words, the RMPC is not a privilege to be distributed to those who
pass a certain cognitive threshold; and rational autonomy, instead of basing that right,
rather constitutes an ability to question whether the choices made were truly authentic or
whether they were the result of an unjust influence (see section 5.7). Yet, as I will defend in
Chapter 3, even those who cannot become aware of unjust influences are still victims of the
injustices; and later on, at the sections 5.3 to 5.5, I will argue that under the right conditions,
they can make authentic choices without the help of rational autonomy.
The following chapters will explain why a personal choice is in itself legitimate and
worthy of being protected when it simply is the choice of an agent, when it does not pose a
threat to the agent (or to other parties), and when it does not originate from manipulation or
domination. Rational autonomy can undoubtedly be useful for these purposes, but it is not a
necessary condition for each individual agent to satisfy. If rational autonomy is to be
essential, it lies at the collective level, to ensure that the circumstances in which the agents
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evolve are good enough for them to make autonomous and authentic choices (as I argue in
the section 5.3).
I mentioned that rational autonomy can be a tool. As most tools, it is optional and we
do not require that agents use it all the time. But there are important exceptions. Those
special cases might include instances where we seek informed consent, such as for
biomedical interventions; but informed consent is particularly relevant when a situation
involves an intervention from an external party, and these interventions often invite a
relation of power that opens the door to manipulation or domination. This is where,
perhaps, rational autonomy can be required since otherwise, it may not be possible to know
what is the true preference of the agent involved. For these reasons, I will return to these
issues in Chapters 5 and 6. For the rest, when personal choices seem to be harmless, it is
generally agreed that agents are free to choose as they please, whether they have rationally
scrutinized their motivations or not—and, I would add, whether they could have scrutinized
them or not.

2.6. Concluding Remarks
I want to emphasize one last time that my goal is not to discredit the value of rational
autonomy as a whole within philosophical enquiries. It may still serve many essential
purposes and can certainly represent a value to be promoted. My only point was to critique
the claim that it is a precondition for a prima facie RMPC. I argued that it is empirically
inaccurate, as rational agents do not often behave as rational autonomy would prescribe
(§2.2), that it leads to procedural perfectionism (or procedural fetishism) as it claims that
only rationally revised choices are worthy to be respected (§2.3.1), and to substantive
perfectionism (or elitism of rationality) as it sometimes claims that using one’s capacities for
self-determination gives meaning to one’s life and that only agents who achieve this
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standard are owed a RMPC (§2.3.2). I have also proposed a few arguments that can be
accepted by perfectionists (§2.4), for instance that objective goods can leave enough room
for individual preferences (including those who are not rationally scrutinized), and that
autonomy can be an instrumental value to promote rather to require. I concluded by
addressing the objection that we should look at autonomy as a capacity or as an implicit
process (§2.5). Those arguments were also, for the most part, independent of one another. If
any one of them succeeds, rational autonomy-based defences of the RMPC may be too
elitist, ableist, and speciesist for the function it is assumed to serve.
There is at least one further argument that I have invoked but not completely
addressed: that rational autonomy-based defences of the RMPC fail to really appreciate
when and why paternalism could be appropriate, as much for rational agents than nonrational agents. But this argument will be delayed to Chapter 6.
Two final remarks deserve to be discussed.
For the same reason that I am not rejecting rational autonomy in many other
philosophical domains, the arguments I have provided do not imply that this ability should
not to be promoted or valued. I am not suggesting that agents who can rationally assess
their desires and projects should not do so, nor that it cannot be a good thing. The only
claim is that it is not a necessary condition to having the RMPC in the first place. In other
words, this right is indifferent to whether choices have been made rationally or emotionally,
instinctively, passionately. It would after all still be an issue of procedural perfectionism if it
was asserted that we should not rationally assess our desires.
As this chapter intended to weaken the link between rational autonomy and the
RMPC, it does not indicate by itself whether agents who do not possess rational autonomy
should be granted this right. Indeed, it is possible that the arguments provided here remain
sound while other considerations defeat my project—for instance, if those agents can satisfy
their own preferences while being in captivity or constrained. For this reason, I will address
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in the next chapter whether nonhuman animals and persons with cognitive disabilities have
an interest in liberty—that is, an interest in being free to choose their own life and make
their own choices.
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Chapter 3
The Interest in Liberty

The discussions on the autonomy of non-rational agents within contemporary
philosophy seems to be lagging behind real-world political progress. For instance, the
Article 3 of the Convention on the Rights of Persons with Disabilities86 adopted by the
United Nations (2007) unambiguously calls for the “respect for […] individual autonomy
including the freedom to make one’s own choices”, and in a general comment on the Article
12 released by the Committee on the Rights of Persons with Disabilities (2014, 11), it is again
emphasized that
it is imperative that persons with disabilities have opportunities to develop and
express their will and preferences […]. This means that persons with disabilities
must have the opportunity to live independently in the community and to make
choices and to have control over their everyday lives, on an equal basis with others.
A similar position is supported by the Arc of the United States (2011), one of the worldleading organizations advocating for persons with intellectual disabilities:
People with intellectual and/or developmental disabilities have the same right to
self-determination as all people. They must have opportunities and experiences that
enable them to exert control in their lives and to advocate on their own behalf.
This concern has indeed become so central within the current disability movement that
Johannes S. Reinders (2002, 1) could sum it up the following way:

86
The Convention comprises intellectual disabilities, as stated in the Article 1: “Persons with disabilities
include those who have long-term physical, mental, intellectual or sensory impairments which in
interaction with various barriers may hinder their full and effective participation in society on an equal
basis with others.”
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The ‘new vision’ claimed self-determination, individual choice and the rights of
citizenship as its core values. Rather than being at the mercy of other people’s
decisions about their lives, people with [intellectual disability] now make decisions
for themselves.87
In the wake of this growing concern, many jurisdictions across the globe—such as in
Sweden, Germany, Israel, and a few others—have started to enact provisions and
sometimes constitutional amendments that shift from a purely guardianship model to
systems that support, to varying degrees, self-determination for persons with cognitive
disabilities. (Herr 2003) Although significant room for improvement remains, these new
approaches are already deeply changing the lives of thousands of persons by providing
them more control over their own lives.
As was seen in the previous chapter, however, such statements and policies are
simply unintelligible under the prevalent paradigm of rational autonomy. Any version of
rational autonomy—which for most contemporary philosophers remains the only serious
candidate for autonomy—will require metacognitive abilities to critically assess one’s
desires, a capacity lacked by some persons with cognitive disabilities. It is therefore
nonsensical, according to the mainstream philosophical views, to grant these individuals a
right to autonomy and to the respect of their personal choices.88
I criticized in the previous chapter the connection between rational autonomy and
the right to make personal choices (hereafter, RMPC), and argued that the latter does not
rest on the former. But it remains to be proven that individuals who do not possess rational
autonomy nevertheless have an interest in making their own choices, as is presupposed by
the positions of the United Nations and the Arc. In other words, in what sense is it good for
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I will discuss the views of disability scholars on self-determination and autonomy in the section 4.5.
Indeed, as I briefly discussed in the section 1.2, it seems indeed that the most discussed theories in
moral and political philosophy are significantly outdated when contrasted to the political progress made
in the real-world regarding the rights of and the consideration for persons with intellectual disabilities.
See Arneil (2009) and Kittay and Carlson (2010) for an overview of the philosophical discussions on
disabilities.
88
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them to exert control over their own life and to have the freedom to follow their desires?
This chapter will address this question by arguing that so-called non-rational agents, such as
animals and (some) persons with cognitive disabilities, do have this interest and are
therefore entitled the prima facie RMPC.
The chapter is divided in the following way. I will start by explaining how rational
autonomy is commonly used to base the intrinsic interest in liberty and why it denies this
interest to non-rational agents (§3.1). I will then briefly discuss the relationship and
distinctions between liberty and autonomy (§3.2.1) before outlining what outcomes the
three major conceptions of liberty have on non-rational agents, thanks to the work done by
Valéry Giroux in particular (§3.2.2). After providing an overview of the three major theories
of value (§3.3.1), I will develop my own argument according to which the interest in liberty
is better captured as an objective interest in non-domination (§3.3.2) and will then explain
that this interest is consistent with antiperfectionism (§3.3.3). At this point a brief
recapitulation of the arguments made so far will be helpful and will also serve to reply to
the claims raised in the section 3.1 (§3.4). Finally I will provide secondary, and more
prudential, reasons to acknowledge an interest in liberty to non-rational agents by
proposing to shift the burden of proof regarding the curtailment of their freedom (§3.5), that
is: by using Andreas Schmidt’s argument on the instrumental but non-specific value in
liberty (§3.5.1), which also stresses the harms of undue paternalism, and by stating that
denying this interest undermines the equal status non-rational agents deserve and hence
leads to experiential harms (§3.5.2).
To repeat, the only goal of this chapter is to show that animals and persons with
cognitive disabilities have interests in liberty and in exercising their autonomy, that is,
respectively, an interest in not being dominated and an interest in making their own
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choices. These interests, however, might be overridden in special cases, for instance when
personal choices significantly harm the agent, as I will discuss in Chapter 6.89

3.1. Rational Autonomy and the Interest in Liberty
Many philosophers believe that there is something special and dignified about
human liberty. Rational agents, it is argued, do not merely want to satisfy their desires but
also show concerns for the origins and the significance of their desires. They struggle
against domination and manipulation and are even sometimes willing to die for a greater
goal. They are not simply interested in the subjective experience of satisfying their
preferences but also want their preferences to be authentic and they care about how other
people fare. In other words, the human good is not reducible to their own welfare as it
comprises other essential values, such as a need to respect the will of autonomous agents.
These intuitions have been captured in a number of ways, and I will highlight here
the views of Alasdair Cochrane, David Miller, Thomas Scanlon, Robert Nozick, and
Raymond Frey who all concur to deprive the interests in liberty and in the exercise of
autonomy to non-rational agents.
Let us start with Alasdair Cochrane (2009a; 2009b; 2012; 2014)90, who has extensively
written on this topic and who deserves special attention for this reason. His basic
proposition is that we need to distinguish between an intrinsic interest in liberty and an
instrumental interest in liberty. The interest is intrinsic if it is considered intrinsically
important whatever its contribution to well-being, while the instrumental interest is relevant
to the extent it facilitates the satisfaction of “other goods, such as the avoidance of suffering”
89
Surprisingly, both the United Nations’ Convention and the Arc’s position statement are mute on the
issue of paternalism—except perhaps in the Article 7 of the Convention (2007) regarding the rights of
children with disabilities. But as disability scholar Michael Bérubé (2009, 359) notes, “paternalism seems at
once vitally necessary and potentially dangerous”, and for this reason, it must be tackled in a responsible
manner when discussing the right to autonomy.
90
See also Ladwig (2015) for a similar account.
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(2009a, 661) or the fulfillment of desires in general. Importantly, according to Cochrane,
having an intrinsic interest in liberty requires something above mere sentience or the
possession of first-order desires. It rather requires rational autonomy:
Most animals are not autonomous agents with the capacity to reflect on, choose, and
pursue their own goals. They thus have no interest in leading their own freely
chosen lives. Sentient animals can make choices and act on those choices, but that is
something quite different. Without the capacity to reflect on their choices, or on the
reasons for their choices, animals are locked into their ends and goals in a way that
most adult humans are not. (Cochrane 2012, 73)
In other words, when one has the ability for rational autonomy, one has an interest in
exercising that ability, that is, by framing, revising, and pursuing one’s conception of the
good (Cochrane 2009a, 665; 2012, 76; 2014, 165).91 In particular, “for most humans, being in
control of fundamental choices regarding family, employment, religious belief, and so on
are central to living well” (2014, 165). By contrast, so-called non-autonomous agents cannot
be harmed by what does not affect their subjective experience; they can have their
preferences frustrated or disregarded, but since they cannot revise their preferences, it is not
a problem if these are manipulated or constrained, as long as their experiential well-being is
not adversely affected. In the same light, we might have reasons to forbid animals and
persons with cognitive disabilities to follow harmful desires (Cochrane 2009a, 669-672 and
676), while in the case of autonomous humans “there is surely always a presumption against
paternalism” (Cochrane 2009a, 666—original emphasis).92 Hence, the interest in liberty for
non-rational agents is purely instrumental. For autonomous agents, however, “liberty itself
is recognized to be of intrinsic value” (Cochrane 2009a, 665).
91
At one point, Cochrane (2014, 165) talks about the “intrinsic importance of autonomy to human wellbeing”.
92
I will discuss this issue in depth in Chapter 6, but it is clear that the authors surveyed here would all
likely endorse a full-fledged paternalism approach regarding non-rational agents, as captured here by
Richard Brandt (1979, 147): “Obviously in the case of children, animals, and mental defectives (sic) we
want to make them happy and avoid distress, and take known desires into account only as indicators of
how this may be done. Matters are different with adults: we think respect for them requires permitting
them to make their own mistakes”. In other words, non-rational desires matter only if they enhance their
happiness.
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To use one example, Cochrane (2009a, 664-666) refers to the motion picture The
Truman Show (Weir 1998) where—spoiler alert—the entire life of the protagonist Truman
Burbank is staged, without his consent and awareness, for a reality show. Nevertheless,
Truman lives a happy life, with good friends and a wife. Although he is happy, we feel that
his liberty has been infringed and that he deserves to know that his daily life since birth is
broadcast and that everyone around him is an actor who follows a predetermined script.
This holds even if “there is a strong possibility that revealing the truth to Truman would
make his life less pleasurable” (Cochrane 2009a, 664). This is because Truman was not able
to choose for himself what kind of life he wanted to live and what relationships he wanted
to develop. As an autonomous agent, he has an interest in self-government and should have
been allowed to choose his own life and not a life imposed by others.93
It is then wrong to manipulate an agent who possesses rational autonomy. But
because animals and persons with cognitive disabilities are arguably only interested in how
their life subjectively fares, forms of exploitation that do not cause harm in the experiential
sense are not problematic, at least not as problematic as they are for autonomous beings.
Indeed, issues of domination, exploitation, manipulation, “nonconsensual interference,
constraint, and use” (Cochrane 2012, 73), become morally problematic only when they
interfere with autonomous abilities and choices, but they do not harm the instrumental
interest in liberty of non-autonomous agents when those agents still live a subjectively good
life or if they are not adversely affected by such interventions or instances of domination.
“What matters then is only how human rule over other creatures is exercised: with or
without taking into account the ordinary interests of animals”, writes Bernd Ladwig (2015,
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The same holds for the hypothetical case of the happy slave (Cochrane 2009a, 665-666; 2012, 76; 2014,
165).
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38), but it is not a problem that humans rule over animals.94 Animals and persons with
cognitive disabilities are then not intrinsically entitled to make personal choices or to have
control over their daily lives, let alone “on an equal basis with others” as recommended by
the Committee on the Rights of Persons with Disabilities (2014, 11). They are at best to be
taken care of within wardship or guardianship models of care.95
The same reasoning applies to the legal standing of non-rational agents (Cochrane
2009b). For the same reason they do not possess an intrinsic interest in liberty, they do not
possess an intrinsic interest in not being owned; they can be legal properties and as long as
their other interests (i.e. in not suffering and in continued existence) are satisfied by their
owners there is no injustice.96 In other words, we can breed them for human purposes,
extract economic benefits from their use, sell them, and manipulate their preferences to fit
our plans—anything on the simple condition of not harming and not killing them.97
Cochrane is not alone arguing that sophisticated mental capacities qualitatively
enhance the interest in liberty, and the arguments generally bear much resemblance
between one another. For instance, David Miller (2008, 35) uses a similar reasoning, where
rather of speaking of rational autonomy he refers to self-consciousness:
Assume that the principle asserts the intrinsic value of liberty, within the designated
limits—it is intrinsically valuable for humans to enjoy liberty of thought and action
provided they do not infringe the equal liberty of others, or harm others’ interests,
94

“In contrast, the liberation of animals from destructive forms of keeping in captivity should not aim at
an autonomy that is of no use for them, but at their well-being that, to repeat, entails certain liberties of
movement or action. However, an absolute abolitionism, the complete end of any animal keeping by
humans is not a demand that follows from the rights grounding animals’ interests.” (Ladwig 2015, 38)
95
See for instance Rollin (2006) in favour of a wardship model towards animals.
96
According to Cochrane (2009b, 435), the same logic stands for children: “[T]his also explains why the
possession of children does not run contrary to their interests. For while we do not ordinarily say that
parents own their children, we must acknowledge that they stand in at least one property relation to them:
they have the right to possess them. Without doubt, this right to physical control is subject to important
qualifications, such as the duty to meet the child’s basic needs and so on. Nevertheless this right is
straightforwardly an incident of ownership.” (original emphasis)
See also Cochrane (2012, 76-78) on possible forms of scientific experimentations on animals, young
babies, and persons with severe cognitive disabilities.
97
“Forcing a domesticated animal into a particular form of employment is thus quite unlike forcing an
autonomous human into such employment.” (Cochrane 2009b, 438)
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as the case may be. Now consider how this principle may reflect a very general fact
about human beings, namely their capacity, in normal cases, to make self-conscious
choices as to how to live. This fact differentiates humans from the rest of the animal
kingdom, and explains why liberty is intrinsically valuable for humans but not for
other animals. So what we can call, for short, the fact of human self-consciousness
grounds the principle of liberty.
And here, Thomas Scanlon (1998, 184) writes that
[a] second way of understanding the good of a nonrational creature is closer to the
idea of well-being [...]. [T]he central elements in the well-being of humans include
the experiential quality of their lives and the successful carrying out of their rational
aims. The beings we are now discussing do not have rational aims in this sense.
They do engage in goal-directed activity, but, apart from the distress it may cause,
interfering with this activity does not seem in itself to raise moral objections.
Again, what matters to a “nonrational creature” is simply her well-being in an experiential
sense (see below, §3.3.1). Lacking rational aims—defined as actual aims that a person has
reasons to have insofar as they can be assessed and revised according to new reasons
(Scanlon 1998, 119)—she cannot be wronged by being imposed some ends or by being
refused to follow what she wants (or would want) since she cannot be aware of the reasons
of why she has certain preferences. Liberty is once again not of fundamental importance to
agents lacking the ability to assess and revise their desires.
Robert Nozick (1974, 42-45) illustrates these distinctions in a very helpful way. In the
thought experiment famously referred to as ‘the experience machine’, he imagines a
machine capable of making people experience anything they want, for any duration desired.
Importantly, while being plugged in, the subject cannot come to realize that what she
experiences is simulated. In other words, this machine can make people live the life they
dream of (or even many lives if they want to use it more than once) while also giving them
the impression that they are the true agents of their own achievements. But should we plug
ourselves in to this machine? If what is valuable is “how our lives feel from the inside” (43),
then nothing works against it. However, according to Nozick, most of us would feel
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reluctant using this machine98, and so, for the reason that there is something more to life
than subjective appreciation. For one, “we want to do certain things, and not just have the
experience of them”; and “we want to be a certain way, to be a certain sort of person.” (43—
original emphasis) An experience machine is unable to make us be and do because it is not
an “actual contact with any deeper reality” (43—original emphasis), just a simulation. As
rational agents, we seek something more than mere good experiences—we rather value
things like authenticity, the assurance that we have some control over what happens to us
and that others are not deceiving us. By contrast, given that most animals and some persons
with cognitive disabilities cannot discover or understand the function of the experience
machine and therefore cannot be deceived by it, nor can they develop the intuitions laid
above, what matters to them is reducible to good experiences.99
Raymond Frey (1987) emphasizes this intuition but connects it more clearly to the
notion of autonomy. Rational autonomy matters, he writes, because it enables three
important elements: “our making something of our lives” (52—original emphasis), “our
making something of our lives” (53—original emphasis), and “moulding or shaping our lives
in accordance with our ends or conception of the good life” (54).100 Each of these cases
reaffirms that mere good experiences are not enough to have a good and rich (human)

98
Interestingly, one empirical study has contradicted this intuition. When Felipe De Brigard (2010)
changed the conditions of the experience machine so that people were told that they were already
plugged in to the machine, and were then asked whether they would prefer to be unplugged to return to
reality, it yielded mixed results; and when they were specified that their real life outside of the machine
was being a prisoner in a maximum security prison, most of the people polled would prefer to remain
plugged in. So the intuition seems to be supported by a statu quo bias: “the intuition elicited by the
thought-experiment may be explainable by the fact that people are averse to abandon the life they have
been experiencing so far, regardless of whether such life is virtual or real.” (43)
99
It is important to note, however, Nozick himself seems to resist this conclusion: “Until one finds a
satisfactory answer, and determines that this answer does not also apply to animals, one cannot
reasonably claim that only the felt experiences of animals limit what we may do to them.” (1974, 45—
original emphasis) He rather uses the experience machine as an argument against a utilitarian view of
human duties towards animals. Still, his thought experiment is useful to bring about the arguments
advanced by the previous philosophers regarding human liberty.
100
See Frey (1987, 52-54) for examples that support these distinctions.
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life.101 Moreover, these elements are only meaningful to agents possessing the capacity for
rational autonomy, but “[w]here this capacity is absent, however, it is far from clear that the
creatures that have first-order desires are not the slaves of them” (62).
In all of the above cases, the interest in liberty is linked to the possession of
sophisticated rational capacities. I argued in the previous chapter that rational autonomy is
not necessary for the RMPC. But is it necessary to understand the interests in liberty and the
exercise of autonomy? In other words, are animals and persons with cognitive disabilities
only interested in avoiding suffering and seeking pleasures, as is supposed by the authors
discussed? Or do they have interests that reach beyond these subjective experiences, such as
an interest in not being arbitrarily interfered with and an interest in following their own
desires without being manipulated, as is supposed, among others, by the Convention of the
United Nations and the Arc?

3.2. Liberty of What?
The claim that an interest in liberty requires rational autonomy is influential, but I
believe it relies on a series of assumptions that are debatable. I see two possible strategies to
rebut it. The first involves distinguishing three different conceptions of liberty (§3.2.1); and
the second, distinguishing three different accounts of value (§3.3.1). As we will see, the
argument only works on certain definitions of liberty and certain accounts of value, and I
will argue that these are not the most plausible accounts even for rational agents. If my
arguments are true, then there are no reasons not to extend the interest in liberty and in the
exercise of autonomy to agents who do not comply with the requirements of rational
autonomy.
101

“Our lives are not, or are not merely, a series of unfolding desires or events or happenings of which, as
it were, we are the experiencing subject; we are not condemned merely to live our lives according to our
species or to seek no further than the scope of our present first-order desires.” (Frey 1987, 62)
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In particular, I will argue that on both the negative sense and the republican sense,
the interest in liberty can be granted to non-rational agents (§3.2.2), and that the republican
sense is the most appealing even for so-called autonomous agents. Furthermore, I will claim
that the interest in liberty is better supported by a substantive good theory of value, namely
as an objective interest in non-domination (consistent with antiperfectionism), rather than as
an informed desire theory of value; again such an objective interest must be granted to
agents who cannot become aware of their own state of domination (§3.3.2).
These two arguments will be recapitulated in the section 3.4 and will serve to reply
to the claims we are enquiring.

3.2.1. The Relationship and the Distinctions between Liberty and
Autonomy
The concepts of liberty (or freedom)102 and autonomy are commonly associated to the
point where they are sometimes considered synonymous or interchangeable. At the very
least, they significantly overlap—as we have seen with the autonomy-based defences of the
intrinsic interest in liberty. For John Christman (1991, 2), they are “separate, though
complementary, properties of a person’s life and action”. But they nevertheless need to be
carefully distinguished in order to keep the best of each concept. I will sketch here a few
differences between these two concepts and the role of each one in regard to the RMPC.
Liberty as a moral and political concept is generally categorized under three distinct
and competing traditions. The most common—at least within contemporary liberalism—is
perhaps the conception of liberty as non-interference, or negative liberty, and has been

102
“[…] the terms ‘liberty’ and ‘freedom’ are normally used interchangeably by political and social
philosophers. Although some attempts have been made to distinguish between liberty and freedom […],
generally speaking these have not caught on. Neither can they be translated into other European
languages, which contain only the one term, of either Latin or Germanic origin (e.g. liberté, Freiheit),
where English contains both.” (Carter 2016)
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historically defended by figures such as Thomas Hobbes, Jeremy Bentham, and John Stuart
Mill. It is the liberty to do as one wants, and as such is an opportunity-concept (C. Taylor
1979). Negative liberty is opposed to positive liberty, which is the liberty to follow one’s true
self or to attain self-realization and is thus conceived as an exercise-concept (C. Taylor 1979).
An alternative conception is republican liberty, or liberty as non-domination, which will be
covered in more details below (§3.2.2). It is defined as freedom as non-domination—where
‘domination’ is understood as arbitrary power—and can be conceived as a status-concept
since it focuses on the social, legal, and political standing of agents (Pettit 2003; 2007).
As for autonomy, as was seen in the section 2.1, it commonly refers to choices that
are revised and endorsed by a rational agent. In this sense, an autonomous agent can
willingly choose to sacrifice her own liberty of action, such as when “Odysseus commands
his men to tie him to the mast and refuse all later orders he might give to be set free” (G.
Dworkin 106, 106). As Gerald Dworkin suggests, “[w]e promote his autonomy by denying
him liberty.” Moreover, the concept of autonomy is more sensitive to “the ways that […]
desires and preferences were acquired” (G. Dworkin 1988, 106), as I will explore in Chapter
5. While both autonomy and the negative conception of liberty promote the satisfaction of
desires, it seems that the latter does not propose any serious evaluation on the origins of
these desires. This understanding is also shared by John Christman (2018, §1.1) who says
that “[liberty] concerns the ability to act without external or internal constraints […].
Autonomy concerns the independence and authenticity of the desires (values, emotions,
etc.) that move one to act in the first place.”
Those comments apply to negative liberty more specifically and less to positive
liberty, as the latter intends to meet the goal I have just outlined regarding autonomy.
Charles Taylor (1979) indeed framed positive liberty in this sense, arguing that “[y]ou are
not free if you are motivated, through fear, inauthentically internalized standards, or false
consciousness, to thwart your self-realisation” (180). Within this tradition, agents are to
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follow their second-order desires in order to be free. This understanding, however, meets
the challenges I have raised in Chapter 2 if it is meant to deny one’s RMPC. By contrast, I
believe we can meet the same objective of addressing internal constraints with a new
conception of autonomy, not based on the possession of second-order desires but still
sensitive to adaptive preferences and internal constraints, as I will explore in Chapter 5,
mainly in the section 5.5.
Focusing exclusively on the notion of interest in liberty can be misleading for a few
reasons. First, one cannot speak of the interest in liberty without specifying which form of
liberty is invoked, and each conception leads to different outcomes. Unfortunately, it is
common to find arguments stipulating that liberty is valuable for rational agents and not for
non-rational agents, but without providing a clear definition of liberty. The following
section (§3.2.2) will hence draw on the distinctions between the three conceptions of liberty
and their implications for non-rational agents.
Second, some speak of an ‘intrinsic interest in liberty’, and such wording suggests
that any violation of freedom of action is objectionable.103 If we want to leave conceptual
space for legitimate forms of paternalism, however, the notion of autonomy is more flexible
than liberty for this purpose.104 In other words, it can be confusing to propose an account of
intrinsic liberty without providing at the same time a theory of paternalism. For this reason,
I will address the issue of paternalism in Chapter 6 in a way that accounts for the notions of
liberty and autonomy.

103

In my view, if we adopt the republican conception of liberty, the interest in liberty is indeed intrinsic in
the sense that it is objective (§3.3.2). But it can be overridden if we adopt a negative conception of liberty.
104
If liberty is understood as non-interference, little is said about when interference (or violation of liberty)
is justifiable. Conversely, as I will explain in the section 3.3.2, if liberty is understood as non-domination,
then paternalism is not a genuine form of domination as it is not arbitrary—it is not an intervention for
the sake of another party or simply depending on another’s will. Finally, positive liberty can be more
open to paternalism with its attention on internal constraints.
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Third, if liberty is to have any value, it is to enable persons to live their own lives and
make their own choices—ideals that are more commonly associated to the notion of
autonomy. For this reason, autonomy can be considered as more fundamental than liberty:
indeed, a RMPC matters because agents want to live in some ways and make their own
choices. In a certain understanding, then, liberty is instrumental to autonomy as it enables
the possibility for the exercise of autonomy. One way to address the arguments presented in
the section 3.1 is then to redefine autonomy in a way that includes non-rational agents, an
enquiry that has been initiated by a few authors which will be discussed in Chapter 4,
where I will also propose my own definition. If non-rational agents can be considered
autonomous in a way that grants them a RMPC, then the issue of their right to liberty is
mostly derivative.
Liberty and autonomy are hence not interchangeable concepts as they serve distinct
purposes. That being said, we need to unpack what is meant by liberty if we are to
determine whether non-rational agents have a right to be free and not to be dominated, or
whether liberty exclusively applies to rational agents.

3.2.2. Extending the Three Conceptions of Liberty
A few analyses of whether liberty can be limited to rational agents have been
proposed 105 , such as Valéry Giroux’s arguments on negative and republican liberty
(discussed in this section) and Andreas Schmidt’s argument on the non-specific value of
liberty (which will be covered in section 3.5.1). In the section 3.3.2, I will propose my own
argument building on Giroux’s work. For the moment, let us investigate whether positive

105
Other answers have been proposed against Cochrane’s argument in particular, such as Gruen (2011,
141-151) and Hadley (2013), but they seem less relevant to the theoretical framework I am using. Gruen’s
arguments seem to apply mostly to highly cognitively sophisticated species while Hadley’s answer is tied
to his pragmatist theory.
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liberty, liberty as non-interference, and liberty as non-domination can be extended to nonrational agents.
Apart from grounding the intrinsic interest in liberty on rational autonomy, Alasdair
Cochrane does not really specify which conception of liberty is to be preferred, as long as
the conception is not considered instrumental to other ends. He claims that “autonomous
individuals have an intrinsic interest in being unconstrained, self-governing and nondominated agents” (2009a, 666), loosely referring to negative liberty, positive liberty, and
republican liberty respectively. The listing suggests that his theory is meant to remain
equally plausible whatever conception of liberty is adopted. According to Valéry Giroux
(2011, 222-241; 2016), however, things are not so clear as soon as we detail each account.
Let us start with positive liberty. Giroux (2011, 226-230; 2016, 29-32) discards it as a
plausible account of liberty (including for rational agents) by relying on Berlin’s (1969) and
Carter’s (2016) criticisms106, by noting its redundancy with rational autonomy which makes
the concept of liberty normatively misguided (as a theory of political liberty) and even
worrisome, and by flagging its incompatibility with the theory of determinism.107 For
similar reasons, antiperfectionists (including many liberals) might dismiss that conception
on the basis that accounts of ‘self-realization’ are easily understood in perfectionist terms.
Yet, there might be other, more charitable and inclusive interpretations of positive
liberty: although its proponents will likely argue that rational autonomy is required to
achieve one’s true self or self-realization108, perhaps it could be understood in a less ableist

106

See also Carter (1999, 119-165).
“Thus, according to this perspective, an agent is free even if her temperament, her personality, her
preferences and her motivations are entirely determined by events over which she has no control and for
which she is thus not responsible—such events as her genetic makeup, the environment where she was
born, her life experiences and so on […]. Indeed, these determinants do not rule out the liberty that
consists only in being capable to choose or act according to one’s preferences, regardless of what causes
them.” (Giroux 2016, 32)
108
As the quote in the footnote 31 makes it clear, this is the view that C. Taylor holds.
107
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and restrictive fashion. For instance, let us turn to how Charles Taylor (1979, 177) frames his
conception:
[w]e can't say someone is free, on a self-realisation view, if he is totally unrealized, if
for instance he is totally unaware of his potential, if fulfilling it has never arisen as a
question for him, or if he is paralysed by the fear of breaking with some norm
which he has internalised but which does not authentically reflect him.
Undoubtedly, C. Taylor believes this self-realization must involve self-evaluation of one’s
desires, in particular a capacity to recognize which are really one’s owns, or more noble and
more significant, than others—in other words, the agent must engage in a qualitative
evaluation of her own desires (what I called ‘rational revision’). But one could arguably
have a potential of realization (for instance, in flourishing) without possessing these
metacognitive abilities, including an awareness of one’s realization. One might also have
inauthentic desires, that is desires which originate from undue external influence or internal
constraints, which hamper one’s flourishing or realization. In this sense, non-rational agents
are not free if they are prevented from pursuing their own good, such as their speciesspecific goods as proposed by Martha Nussbaum (2006, 346-352). In more general terms,
individuals are not free when they are denied the opportunities to be and develop who they
are, including when they are blocked by internal factors or inner fears. Non-rational agents
too are certainly susceptible from these kinds of harms. Their exploitation would then
necessarily be unjust when it prevents them from achieving their potential, whether or not
they realize they are made unfree or what would be their potential in different
circumstances. Of course, contrary to negative liberty, this interpretation of positive liberty
would not let them do anything they want at all times: indeed, it would likely recommend
interventions in non-rational (and rational) agents’ lives if it is to help them achieve their
true self and resolve their inner fears—and from that angle, in fact, it shares practical
similarities to the idea of the structuring of opportunities that I defend in sections 5.4.2 and
5.5, but for different normative motivations.
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Negative liberty, now, involves the non-interference by other agents. Importantly, it
does not rest on the exercise of rational autonomy—it was indeed part of Berlin’s rejection
of positive liberty that other parties do not interfere in the ways agents live their own life.109
In other words, it only requires that agents are left to follow their wants—whether or not
these wants are derived from second-order desires, and whether or not the agents have
coherent or conscious plans of life—and in this sense, it is difficult to understand why nonrational agents do not equally have an interest in achieving their goals, experiencing
satisfaction, or avoiding distress. As Giroux (2016, 33) stresses:
Even if sentient nonhuman animals are moved only by their instincts or their
desires and never by their reason, they are harmed whenever an external agent
keeps them from behaving as they are inclined to behave, since—as is the case with
humans—this causes them pain, fear, anxiety, or, at the very least, frustration.
If negative liberty is the right understanding of liberty, then non-rational agents have the
same interest in pursuing their desires without being interfered with, at least when the
satisfaction of their desires will lead to more good than harm. And liberty can also be
intrinsic insofar as any interference against their voluntary actions can harm them. They
should be free to do as they want, according to the negative conception of liberty.
Still, as highlighted by Giroux (2011, 233-234; 2016, 33-34), negative liberty seems
unable to rule out the possibility that one be possessed or manipulated while still being free
to act as she wants. For instance, we could think of the case of a slave who is allowed to do
anything thanks to her lenient master110; yet, her very status of remaining a slave is
109

There might been at least one exception in the case of John Stuart Mill (1859, 13) who specifies that the
harm principle “is meant to apply only to human beings in the maturity of their faculties”. This restriction
is motivated by paternalistic concerns: “Those who are still in a state to require being taken care of by
others must be protected against their own actions as well as against external injury” (13). These excerpts
suggest that agents who are not rationally autonomous might not be granted a right to negative liberty.
To my knowledge, not all proponents of negative liberty have been explicit on which agents should
enjoy that kind of freedom.
110
“The lack of freedom suffered by slaves is not a consequence of their being hindered in the exercise of
their desires. Slaves whose choices happen never to conflict with the will of their master may be able to
act without the least interference. They nevertheless remain wholly bereft of their liberty.” (Skinner 2008,
xi) Importantly, Cochrane (2009a, 665-666; 2012, 76; 2014, 165) also recognizes that the slave in this
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antithetic to the notion of freedom. It is for this reason that republicans have departed from
the negative tradition of liberty in order to build an alternative conception which takes into
account the possibility of interference and not simply acts of interferences. This is where
liberty as non-domination comes in, where domination is defined by the exercise of
arbitrary power.111 And “[a] power is arbitrary”, states Quentin Skinner (2002, 248 n53), “if
the person wielding it is capable of interfering with other, with impunity, solely on the basis
of his or her own arbitrarium or will, and hence, with no obligation to take into account the
interests of those subject to the interference.”112 In other words, one dominates another
person when one can act as she wishes with relative impunity towards that person; and the
powerless is dominated to the extent that she cannot overcome this situation and that she
may only rely on the powerful’s goodwill in order to achieve her wants and secure her
interests.
According to Giroux (2011, 236-238; 2016, 35-37)113, the notion of non-domination is
perfectly meaningful to the interests of non-rational agents:

Since they have an interest in not being prevented by others from what they
want to do, sentient nonhuman animals also have interest in being in situations
example is not free, which suggests that his notion of intrinsic interest in freedom is better captured as a
form of republican liberty.
In any event, it is also worth pointing out that these discussions about the philosophical trope of the
slave is extremely alien to the historical cases of slavery, which always involved significant and systemic
violations of basic interests (see for instance Patterson 1985). I will return to this point below in section
3.5.2.
111
While the concept of domination is closely associated to republicanism within mainstream political
philosophy, it is commonly used in many different traditions. It also has been extended to non-rational
agents in many cases. Lori Gruen (2009) uses Iris Marion Young’s (1990) framework on oppression to
argue that animals too can be victims of this injustice. In Young’s view, domination is defined by
“institutional conditions which inhibit or prevent people from participating in determining their actions
or the conditions of their actions” (Young 1990, 38) and often overlaps with the notion of oppression. (See
also section 5.1.2.) Much like republican liberty, Young’s analysis invites to remedy power relationships
and structural obstacles that prevent individuals and groups from making their own choices and living
their own lives rather than lives imposed by others. Thinkers from the Marxist and anarchist traditions
tend to use the notion of oppression rather than domination but their analysis often lead to similar
outcomes regarding liberty, such as abolishing hierarchies that grant power to rational humans over nonrational agents. On the extension of anti-oppression to animals, see for instance Nibert (2002), Torres
(2007), and Werkheiser (2013).
112
See also Pettit (1997, 52-58).
113
See also Giroux and Saucier-Bouffard (2018).
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in which this first interest is not threatened by an inferior moral or legal status
they might have. If they have an interest in not undergoing constraints or
interference, sentient nonhuman animals also have an interest in not risking
undergoing them. (Giroux 2016, 36—original emphasis)
In other words, much like the negative conception, the republican conception of liberty does
not require rational autonomy, let alone to live autonomously, but simply having an interest
in pursuing one’s desires. Frank Lovett (2016) concurs with this understanding in an
encyclopedic entry on republicanism:
Notice that the republican view of freedom is, at least in the broad sense, a negative
conception of political liberty. One need not do or become anything in particular to
enjoy political liberty in the republican sense; one need not exercise self-mastery, on
any view of what that entails, nor succeed in acting on one’s second-order desires
[…]. Republican freedom merely requires the absence of something, namely, the
absence of any structural dependence on arbitrary power or domination.
And Charles Larmore (2004, 97-98) also grants this point:

Freedom as non-domination does not therefore consist in rational autonomy or
democratic self-government, as freedom as often been positively defined. Much
less does it signify the activity by which we supposedly realize our true nature
or give expression to our higher self, which are the sorts of conclusions to which
positive conceptions of freedom typically lead. […] A free people is one whose
freedom consists in the nature and the extent of the possibilities which lie open
to them. Their freedom extends beyond their participation in democratic selfgovernment, and it need not involve their shaping their lives ‘autonomously’,
according to a plan of their own devising.
But this interpretation of the interest in non-domination is disputed in at least two
ways. First, Cochrane (2012, 151-152) himself contests the extension of the value of nondomination to animals on the basis that
animals always depend on our goodwill for the protection of their interests to some
extent. […] Because of human domination and power, the dependence of animals
will not be eroded by abolishing all forms of animal ownership. Given this, the
appropriate task must be to work out what obligations we have to animals, given
that they are so dependent on us.
This line, however, seems to conflate domination with dependency. To recall, domination is
defined within the republican tradition as arbitrary interference. Yet, some forms of
dependency are not in themselves instances of domination if they are addressed with the
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best interests of the persons being dependent.114 They would be arbitrary if the interference
is intended to benefit the owners while neglecting the other’s interests and desires.
Moreover, Cochrane’s argument overlooks the fact that dependency is also part of every
human’s life, as emphasized by disability scholars. 115 But that does not mean that
domination is meaningless to humans because they are all dependent to some extent. On the
contrary, we can distinguish between forms of (inter)dependency, where persons are
dominated, from forms of (inter)dependency where everyone can equally flourish and
explore their preferences without depending on the contingencies of other people’s
dispositions. We ordinarily seek to lessen the former and to expand the latter. Finally, the
very purpose of liberty as non-domination is to address instances where individuals rely on
the goodwill of others, for instance by changing the political system, the charters of
freedoms, and the legal standings in order to guarantee republican liberty. It is indeed true
that “the appropriate task must be to work out what obligations we have to animals”
(Cochrane 2012, 152), but this must be done not by depending on others’ goodwill but by
establishing a legal framework where animals and persons with cognitive disabilities do not
depend anymore on anybody’s goodwill and are therefore being granted concrete rights
that are enforced and resources that are unconditionally dedicated to them. 116 Nondomination is relevant, and indeed needed, in that sense.
Second, according to Pettit (2014, 7), there must be a capacity for awareness in order
to have such an interest in liberty:

114

I will develop the issue of interferences in the section 3.3.2 below and again in Chapters 5 and 6.
I will discuss this point in the sections 4.5 and 5.3. See Arneil (2009), Donaldson and Kymlicka (2011,
107-108), and S. Taylor (2014).
116
“A satisfying way to ensure that sentient nonhuman animals are no longer dominated is to offer them a
republican type of liberty by granting them the moral and legal status of person, status which must come
with at least the protection given by the most fundamental human rights. […] It is under this condition
and under this condition alone that we will be able to say that their fundamental interests were
considered equally and that the formal principal (sic) of equality […] is being respected.” (Giroux 2016, 38)
115
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Everyone must be aware that you are secured in this way, everyone must be aware
that this is a matter of general awareness, and so on; your status among your
fellows, conscious of sharing in the general recognition that no one can push you
around – as no one can push anyone around – and expect to escape censure or
penalty.
Andreas Schmidt (2015, 18), although he defends an interest in liberty to animals (see below,
§3.5.1), rejects for a similar reason the approach based on the republican conception for
liberty, since “[f]or someone to be non-dominated, it needs to be coming knowledge that
this person is not subject to other people’s arbitrary power.” In other words, nondomination necessarily carries an intersubjective dimension.
According to this objection, therefore, given that republican liberty is a statusconcept, and given that animals and arguably some persons with cognitive disabilities
arguably do not show concern for their social status to the same extent117, then they do not
have an interest in that kind of liberty. That is, they may not consciously care about their
social status and about the full extent of the power others may have upon them; they cannot
know whether they are considered legal properties and if the law makes them inferior to the
rest of the people. As was discussed earlier, they allegedly rather care about their subjective
experiences. Moreover, many non-rational agents cannot really suffer from anxiety over the
uncertainties of arbitrary interferences118 in the sense discussed by Pettit (1997, 85-90). This
might also be related to Pettit’s (2012, 82) heuristic of the free person:

117
Of course, many persons with cognitive disabilities may be aware of their social status and of the ways
other people perceive them. It might be the case for other social species as well, where hierarchies play a
role in their group. At least, a concern of one’s social status requires a theory of mind and an
understanding of how others can see us and what they can do to us. It may be the case that some nonrational agents can experience anxiety about the uncertainty of whether a dominant peer can interfere
with their desires and hurt them.
In any event I will argue that whether or not some individuals possess these abilities is irrelevant in
determining their right to liberty in the republican sense. I will nevertheless go back to similar claims in
the section 3.5.1. on the instrumental but non-specific interest in non-domination, such as the feeling of
helplessness.
118
“[Freedom as non-domination] promises to do better in delivering a person from uncertainty, and from
the associated anxiety and inability to plan; from the need to exercise strategy with the powerful, having
to defer to them and anticipate their various moves; and from the subordination that goes with a common
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In the received republican image, free persons can walk tall, and look others in the
eye. They do not depend on anyone’s grace or favour for being able to choose their
mode of life. And they relate to one another in a shared, mutually reinforcing
consciousness of enjoying this independence. Thus, in the established terms of
republican denigration, they do not have to bow or scrape, toady or kowtow, fawn
or flatter; they do not have to placate any others with beguiling smiles or mincing
steps. In short, they do not have to live on their wits, whether out of fear or
deference.119
To sum up, it can be claimed that “non-domination is not valuable for animals over
and above the effects that non-domination has on option-freedom” (Schmidt 2018, 34—
original emphasis). They can remain manipulated and owned but as long as their interest in
pursuing their desires is fulfilled, they are neither harmed nor genuinely dominated.
Yet, it is not clear why the harm of domination should solely consist in the
psychological impact of knowing one’s inferior status. It can surely be one of its features
and it presents at least particular forms of harms inaccessible to many non-rational agents.120
But it also seems that non-domination remains a wrong even in the absence of adverse
subjective sentiments such as anxiety and the feeling of inferiority. For instance, as in the
case of Truman Burbank, one can be deceived in thinking that one is free and still see
everyone around as one’s equals even though they are actors; or one can unknowingly be
manipulated and constrained and still being able to pursue her actual desires and flourish
subjectively. But these cases present clear examples of domination, and the people involved
are objectively unfree, even if they subjectively believe they are free.121

awareness that the person is exposed to the possibility of arbitrary interference by another: that there is
another who can deploy such interference, even if they are not likely to do so.” (Pettit 1997, 89)
119
In a similar fashion, Jeremy Waldron (2009, 215; 2012, 219) speaks of the “moral orthopedics” in his
conception of dignity as “standing upright”, itself drawn from Marxists such as Bloch and Rubin (1988, 910).
120
In the same light, Giroux (2016, 36-37) concedes that “it is possible that humans capable of ‘framing,
revising, and pursuing their own conception of the good’ undergo an additional loss when they are victim
of domination. There might be a positive interest in liberty that is added to their republican one.
Furthermore, the act of manipulation or indoctrination might cause them an additional prejudice; an
impure negative interest in liberty might be added to the first two kinds of interest.”
121
“Oppression can be measured objectively even if no member of the group being oppressed themselves,
recognize their oppression. This is particularly important in cases in which ‘internalized oppression’ or
‘false consciousness’ or ‘adaptive preferences’ may be operating. The fact that there are such cases
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In this light, it is only half correct when Schmidt (2018, 34) writes that “if animals
have sufficient option-freedom, republican freedom does not add any additional value for
animals.” Granted, when one has sufficient option-freedom—that is, when one is free in the
negative sense—one already enjoys a meaningful form of liberty to some extent.122 But the
function of republican liberty precisely consists in avoiding the risk of seeing one’s freedom
arbitrarily taken away. It works as a protection for having sufficient freedom. In this sense, it
does carry one additional value: the assurance that a person’s liberty will not be jeopardized
by the arbitrary will of the powerful, and as such, we cannot afford to neglect this concept
while claiming what vulnerable agents are due as a matter of justice.
I will in the following section elaborate on the notion of the objective interest in nondomination, emphasizing the idea that one’s interest in liberty does not depend on
becoming aware of one’s situation. In my view, the discussions on the interest in liberty
regrettably lack the input of value theories, which can significantly contribute to the
understanding of the issues at stake.

3.3. An Objective Interest in Liberty
The argument I develop in this section is twofold: first, the interest in liberty is better
captured as an objective interest—even in the rational agent case, as presented in section
3.1—and second, that this objective interest is consistent with a stance on antiperfectionism,
as discussed in section 2.3. The first part will cover the definitions of interests according to
three value theories (§3.3.1), the second will investigate how to capture the interest in liberty

suggests that determining whether or not oppression is operating will require an objective analysis of the
context that goes beyond subjective assessment.” (Gruen 2009, 166)
122
It remains unclear whether negative liberty in this sense is compatible with preference manipulation,
but I will argue in the next section and in Chapter 5 that these cases may involve a violation of one’s
objective interest in non-domination.
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(§3.3.2), and the third will make the case for an antiperfectionist value of non-domination
(§3.3.3).

3.3.1. Value Theories
In order to address the interests in liberty and in exercising autonomy, we need first
to understand the concept of interest. Broadly speaking, having an ‘interest’ means having a
kind of stake in something, and “a person has a stake in X (whether X be a company, a
career, or some kind of ‘issue’ of events) when he stands to gain or lose depending on the
nature or condition of X” (Feinberg 1984, 33-34). But assessing what counts as a relevant
interest requires some standards, and those standards are supplied by value theories, which
tend to group values under three different categories: experiential theories, desire theories,
and substantive good theories.123 All of these theories seek to inform how to evaluate
someone’s interests or well-being.124 I will detail each of them in turn.
Experiential theories—sometimes called mental statism, the mentalistic view or the
hedonistic view of well-being—define interests only to things that are felt or experienced by
the subject; they must correlate to positive mental states or to the absence of negative mental
states. As Ian Duncan (2005, 485) summarizes in his discussion on animal welfare, good
welfare in this sense depicts “the absence of strong, negative emotional states that are often
lumped together as ‘suffering’ and that include such states as pain, fear, frustration,
deprivation, and in some species boredom” and can also include the “presence of positive
emotional states that are commonly called pleasure.” L.W. Sumner (1996, 106-109) prefers to
speak of ‘enjoyments’ as the token of positive mental states and of ‘suffering’—by contrast
to mere pain—as the token of intrinsic evil. To any of these positive or negative mental
123

For an overview of these three theories, see for instance Griffin (1986), Sumner (1996), DeGrazia (1996,
211-257), and Scanlon (1998, 113-126).
124
Indeed, interest in the sense described is commonly equated with ‘well-being’ or ‘welfare’, and I will
follow this understanding for the most part.

89

states we can associate a specific kind of interests that Tom Regan (1983, 87-88) calls ‘welfare
interests’.125
Desire theories—or desire satisfaction theories—assert that well-being is obtained
when an agent satisfies her desires. Conversely, a person is harmed according to desire
theories when she is prevented from satisfying her wants. Of course, desires often lead to
positive mental states when they are satisfied, and hence some claims that these theories are
reducible to hedonism (Brandt 1979; Scanlon 1993, 191-193), but desire theories claim that
desires carry an independent value. After all, one can have desires that involve a negative
balance of mental states for oneself (e.g. self-sacrifice) but still believe those desires are
worth pursuing; or one can value the development of knowledge and arts without
considering those goods reducible to the positive mental states they bring about.126 In all
these cases, desire theories advance that desires are important independently of their
outcome in terms of the pleasure they provide—and perhaps are always more important
than positive mental states, following Nozick’s experience machine thought experiment. In
any case, we can capture these kinds of interests by the term ‘preference interests’, as
suggested by Regan (1983, 87-88).
Substantive good theories—or objective good or objective list theories—promote
goods that are not necessarily endorsed or desired by the agent and that are considered
objective for this reason. These goods are intended to define what is essential to live a good
life, such as health, rational autonomy, political agency, significant relationships, natural
125

Note that I am using this term in a different way than does Joel Feinberg (1984, 57): “Our interest in
welfare, speaking quite generally, is an interest in achieving and maintaining that minimum level of
physical and mental health, material resources, economic assets, and political liberty that is necessary if
we are to have any chance at all of achieving our higher good or well-being, as determined by our more
ulterior goals.” While Feinberg’s version is instrumental to the obtainment of other goods, I rather
understand welfare interests as goods that are experienced or felt and that are considered intrinsically
good according to experiential theories of value.
126
One interesting feature of this view is that values become chosen by the agents themselves, and for this
reason is flexible regarding what agents choose to value: “In contrast, desire theories defer questions
about a person’s well-being to her own judgement; the latter, at least, is the touchstone of desire theories”
(DeGrazia 1996, 219).
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functioning127, and accomplishment. We can conversely think of objective evils such as
death and loss of freedom, as suggested by Bernard Gert (1988). But in all these cases, these
values are considered objective because they do not rely on the agents’ point of view or
subjective experiences in order to define what are her interests. The capability approach
developed by Amartya Sen and Martha Nussbaum is one famous example of a substantive
good theory as it defines an objective list of capabilities128. Objective good theories are often
associated with perfectionism to the extent that they define goods that are deemed
necessary independently of the agent’s will or interests (here, interests in the welfare
sense)—in other words, it is not always clear to what extent they depict the individual’s
interests. But according to David DeGrazia (1996, 217-218), there can be non-perfectionist
objective good theories as long as they are flexible enough to allow for a diversity of
conceptions of the good life—that is, without imposing a particular conception of the
good—and hence be valuable for anyone. I will also explain in the section 3.3.3 in what
sense there can be non-perfectionist objective values.
There is also another trend, sometimes grouped within desire theories and
sometimes within substantive good theories, to take ‘informed desires’ as the metric of
interests: instead of referring to actual desires an agent possesses129, some conditions apply
in order to pick the relevant desires and more significant interests. For instance, Thomas
Scanlon (1998, 114) proposes to take ‘informed desires’ as the “ones that are based on a full

127

The value of natural functioning is relatively popular in discussions about animals’ welfare. Paul
Taylor (1986, 106-109), for instance, grants value to biological ends and applies it to his discussion of
animals’ interests. For a successful criticism of P. Taylor, see Cochrane (2012, 74-75). Streiffer (2014, 183)
also labels Nussbaum (2004) and Jamieson (1985) as endorsing “natural function” views of animal ethics.
In any case, one important detail to mention is that there are few if any supporter of a purely objective
good theory of value. For the authors mentioned at least, the natural functioning is one among other
components of well-being.
128
As DeGrazia (1996, 218 n25) notes, “[s]ome accounts leave it unclear whether what is claimed to have
objective prudential value is regarded as instrumentally or intrinsically valuable; the search in value theory
is for objects of ultimate or intrinsic prudential value.” If the goods listed are rather instrumental, they do
not technically belong to the family of substantive good theories.
129
See Scanlon (1998, 113-114) for a criticism of the desire view of well-being.
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understanding of the nature of their objects and do not depend on any errors of reasoning”
while Peter Singer’s (2011, 14) preference utilitarianism privileges preferences that are “fully
informed, in a calm frame of mind and thinking clearly” 130 . Those qualifications
significantly depart from standard desire theories as they impose conditions on what type of
desires are relevant and, importantly, they may refer to desires that agents never had and
might never develop. Moreover, in some cases they turn out to be inapplicable to nonrational agents, although some authors such as Palmer and Sandøe (2014, 141), in a similar
manner, speak of ‘hypothetical desires’ that can be conferred to agents who cannot form
informed desires.
When one of these three theories is exclusively adopted, one defends a monist view of
value insofar as it takes a single intrinsic value to which all other values are to be measured,
whether by being instrumental to the single intrinsic value or by being discarded because of
its incompatibility with this one value. But it is possible to develop hybrid or pluralist
theories of value, which by essence claim a plurality of intrinsic values.131 Those values are
then seen as incommensurable in the sense that one cannot fully replace another one or
compensate for its decrease. Pluralist theories speak well to many people’s intuitions, as it is
common to believe in a plurality of basic values. Yet the interesting feature of pluralist value
theories is also one of its main weaknesses as it is notoriously difficult to solve conflicts
between incommensurable values, and then to arrange them into hierarchies when
confronted with inescapable dilemmas.

130

See also Harsanyi (1977, 646) about ‘true preferences’: “preferences he would have if he had all the
relevant factual information, always reasoned with the greatest possible care, and were in a state of mind
most conducive to rational choice.” (original emphasis) For Harsanyi, these true preferences define the
rational wants an agent should have and constitute her real interests.
131
The starting point of many pluralist theories of value can be described by Berlin (1969, 215): “The extent
of a man’s, or a people’s, liberty to choose to live as he or they desire must be weighed against the claims
of many other values, of which equality, or justice, or happiness, or security, or public order are perhaps
the most obvious examples.”
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Pluralist theories of value are nevertheless quite popular and they become rather
inevitable as soon as one wants to guarantee autonomy rights as well as ensuring that nonautonomous agents get some direct protection (whether by becoming subjects of rights or
by being a beneficiary of direct moral duties).132 For instance Alasdair Cochrane (2010, 6970) writes that
once it is recognised that liberal states have an obligation to both respect
personhood and to be concerned about well-being, it becomes evident that the latter
can sometimes take priority over former. In other words, we must recognise that
liberty can sometimes be legitimately restricted for the sake of welfare. [...]
Irrespective of these concerns about the appropriate balance between liberty and
welfare, it is evident that most liberals value both. Liberals can value personhood,
without claiming that personhood exhausts justice, and without claiming that only
persons are owed justice.
A final conceptual distinction is helpful in order to grasp the notion of interest: the
distinction between objective and subjective interests. As was seen during the presentation
of substantive good theories, an objective interest is an interest that does not rest on the
agent’s perception and desires, while a subjective interest does depend on these. Desire
theories of value are therefore associated with subjective interests; substantive good theories
claim to define objective interests. Interestingly, experiential theories fall on both sides: they
depict objective interests to the extent that an agent can be wrong in assessing what will
generate positive mental states or whether the satisfaction of her desires will provide more
benefits than harms overall. But some positive mental states are also correlated to subjective
interests when they depend on the agent’s actual desires or awareness. After all, desires
usually provide positive mental states when satisfied.

132
But a plurality of values can also be applicable to autonomous agents as well, as illustrated by the
‘balancing strategy’ discussed but not endorsed by Feinberg (1986, 59-61), where autonomy and
experiential interests are both considered fundamental. I will return to these options in the sections 6.2.4
and 6.3.
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3.3.2. Value Theories on Liberty
I will ignore the debates between the different theories of values in order to focus on
the main issue of the chapter, which is: where does the interest in liberty stand in relation to
these theories?
The first option would be to account for the interest in liberty within the experiential
theory of value, but as should be obvious, it would not provide strong grounds for
promoting liberty as it makes freedom purely instrumental to the obtainment of positive
mental states. For sure, depriving someone of her liberty generally causes distress and other
feelings related to indignity, but for most authors surveyed in the section 3.1, the wrong is
not reducible to these adverse mental experiences; it must carry an intrinsic value of its own,
at least insofar as rational agents are concerned. Moreover, if pleasure is considered the
exclusive fundamental value, then liberty can always be overridden if it is to secure positive
mental states or to prevent negative mental states. This would depict the view of liberty for
non-rational agents but cannot satisfyingly explain how the interest in liberty is valued for
rational agents (or for itself).
It seems that, for many philosophers covered in the section 3.1, the interest in liberty
is to be captured by the desire theory of value: it is because non-rational agents cannot
desire liberty in itself that they fail to have such interest. They do not have rational
autonomy and so cannot assess and revise their desires, as Cochrane argues; and they do
not have rational aims, as Scanlon puts it. Their interests are to be accounted within
experiential theories of well-being. By contrast, so-called autonomous agents need liberty in
order to form, revise, and pursue their ends, and their ends receive an intrinsic value thanks
to desire theories.
However, to predicate the intrinsic interest in liberty on a desire theory of value is
unsatisfying. For one thing, it cannot easily address the issues of adaptive preferences and
manipulation as they, by definition, alter the desires—including second-order desires. A
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rational agent can even choose not to value liberty, and to prefer a subordinated status or a
life under the arbitrary power of others, if she has been brainwashed or raised accordingly.
Aldous Huxley’s (1932) Brave New World is striking in that regard: in this science-fiction
novel, people are led through genetic selection, chemical interferences in fetus development,
hypnopaedia during childhood, and drugs to embrace their predetermined social caste
without ever questioning it. Although the critical thinking abilities of the lower castes are
not encouraged, they still possess the capacity of rational autonomy. But they do not desire
to challenge their lack of liberty despite having the ability to do so. The same holds for
Truman Burbank, the character discussed by Cochrane: whether Truman desires or not to
leave his hometown and to choose another life path is not the issue at stake. The issue is
rather that his own desires were manipulated and his opportunities constrained in order for
his daily life to be broadcast without his consent. If desire theories are meant to correspond
to the actual desires of the agents, they fail to capture the injustice of these situations.
One can object by saying that some persons may willingly accept to sacrifice part of
their liberty and that this is compatible with the intrinsic view of liberty, as claims Cochrane
(2009a, 666):
And even though some people will want to choose lives involving interference and
will want to devolve authority over certain options in that life, this does not count
against recognising the value of liberty for individuals. For the value of liberty for
human beings is not perfectionist; that is, it does not require us all to lead the same
type of radically free life. Instead, its value is prudential, simply noting that it is up
to individuals themselves whether to choose interference or devolve authority over
options in their lives.
Granted, some people may develop second-order desires that run against their liberty and
that may well be worth respecting. But if we want to make it compatible with an intrinsic
interest in liberty, then this second-order must not originate from manipulation or
domination, as I argued above. Individuals must be free from arbitrary interferences prior to
make the decision to devolve their liberty of action, otherwise it makes their decision the
result of their original manipulation. It is misleading, to say the least, if the worst cases of
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oppressed persons embracing their own oppression are left out of the analysis. Yet, if an
intrinsic interest in liberty is recognized before we are to look at the actual desires of the
agents involved, then we are not dealing with a desire theory anymore.
In sum, desire theories offer a shaky and contingent case for an interest in liberty.
One can then object to these arguments by claiming that liberty is rather to be accounted
within an informed desires theory of value. The people involved in the previous examples
were not informed of their reality and of the alternatives, nor were they aware of the fact
that they were manipulated. But if they were instructed with all the relevant information
and if they could reflect on their situation in a calm, unbiased manner, they would surely
reach the conclusion that liberty is valuable in itself and that they are entitled to the right to
make autonomous choices rather than choices manipulated by others. In this sense, one can
argue that an intrinsic interest in liberty would only be meaningful to those who possess the
capacity to develop informed desires, and hence to those who possess rational autonomy.
This is, at least, what the authors surveyed in the section 3.1 would claim.
I see two problems with this argument. First, it fails to explain whether it is wrong to
manipulate children, or beings who have not yet developed the capacity to have informed
desires. We can think of cases of children being taught to endorse social inequalities and
systemic oppression, including their own disadvantaged social position.133 Growing up with
this instilled ideology, some of them might continue to defend it as adults even when
instructed with all the information about the propaganda in their upbringing. At the very
least, even if they come to reject this manipulation, they might continue to carry implicit
biases in the way they see the world and what they are allowed to do. But does the wrong
only appears the moment these individuals develop the capacity for informed desires or is
133
To avoid ambiguities with other ethical issues, we can imagine cases where individuals are
manipulated without necessarily being negatively affected in an experiential sense; and that this
manipulation is not driven for paternalistic concerns, that is, it is not intended to improve their wellbeing. This is indeed how I understand domination: a case of arbitrary intervention.
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the wrong already present when they are still children? According to the informed desires
theory presented above, only agents with the capacity for rational autonomy may be
harmed by manipulation. Children qua children do not have an interest in not being
dominated in that sense. Surely, all else being equal, there can be a harm in preventing
people from developing abilities they would normally develop, but the point here is that the
harm of manipulation occurs before their adult life and even when they end up getting rid of
the original manipulation. In other words, children have an interest in not being dominated
independently of how it affects their future life.134
The second problem is that when framed as an informed desire, the interest in liberty
manifestly becomes an objective interest insofar as one has an interest in liberty whether or
not one becomes aware of her situation. To recall this notion presented in the section 3.3.1,
an objective interest is an interest defined independently from the agent’s perspective, while
a subjective interest is tied to the agent’s own point of view.135 Here, the fact that informed
desires theories require further qualifications beyond mere desires proves that we depart
from a subjective interest.136 But as soon as we agree on this, it is suddenly less clear why
this objective interest cannot be extended to non-rational agents as well. For so-called
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Still, as I will emphasize below in this section, this does not preclude any interference with children, the
crucial difference being that if the legitimate interferences should be conceived with their interests in
mind, not on an arbitrary basis for someone else (domination).
135
To give one example, imagine someone who craves for some unhealthy food that she does not digest
well. In this case we can say that she has a subjective interest in eating that food (i.e. her desire to eat that
food creates an interest in satisfying that desire), but given that the food is unhealthy and that she cannot
digest it, she has an objective interest in not eating it as it can lead to stomach ache (and hence, negative
mental states because of the pain involved) and that eating unhealthy food regularly, on the long term,
can lead to the development of different diseases which can be painful and sometimes shorten one’s life.
These objective interests hold whether or not the agent realizes them or agrees with them.
In general, experiential, informed desires, and substantive good theories of welfare are associated with
objective interests while the desire theory of welfare is associated with subjective interest.
136
Nussbaum (2001, 75) has a similar argument against subjective welfarism: “We notice already that the
absence of authority, intimidation, and hierarchy in the method is itself not so clearly value-neutral; it
expresses values — independence, liberty, self-driven choice — that Brandt actually thinks very
important. These are indeed important values to build into a procedure of cognitive scrutiny of desire.
What is questionable is that we should think of the resulting method as entirely value-free.” By adding
values to what kinds of desires count, informed desire theories incorporate objective interests.
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rational agents are harmed by manipulation because they are prevented from making
choices they may otherwise make if they had not been manipulated in the first place. They
were arbitrarily interfered with in this sense. But this reason applies to non-rational agents
too: they arguably have an interest in not being interfered with the choices they would
otherwise make, whether or not they realize that they were manipulated.
To further address this point, I now want to claim that the substantive good theory
offers the best tools to capture the interest in liberty. More precisely, the concept of nondomination has to be framed as an objective interest, and not based on desired theories or
informed desires theories. Because this interest is objective, as far as liberty and autonomy
are concerned one can be harmed or wronged without realizing the harm or its cause. And
for this reason, agents who do not possess the capacity to have informed desires or rational
autonomy can be harmed in the same way by manipulation or deprivation of liberty.
The two Experience Requirements137, as formulated and rejected by John Martin
Fischer (1997, 342) in the debates on the harm of death, can be useful in our current
discussion:
Experience Requirement I (ER I): An individual can be harmed by something only if
he has an unpleasant experience as a result of it (either directly or indirectly).
Experience Requirement II (ER II): An individual can be harmed by something only
if it is possible for him to have an unpleasant experience as a result of it (either
directly or indirectly).
However, these requirements are articulated in terms of experience interests, which is, as we
have seen above, a poor candidate for supporting the interest in liberty. Whether or not a
person is harmed in an experiential sense by deprivation of liberty is irrelevant—for the

137

Griffin (1986, 13-14) also speaks of an Experience Requirement but in relation to desire theories: a
satisfied desire cannot affect a person’s well-being if that person does not realize it. As Griffin argues, this
requirement is in tension with informed desires theories as the latter generally seeks states of the world,
not states of mind. But this is a different enquiry than the one we are concerned with, where we are trying
to determine whether a person has an interest in not being deprived of liberty (or of life, in Fischer’s case)
even when one does not realize it.
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happy slave and Truman Burbank, for instance, have an interest in liberty even if they are
satisfied with their lives. For these reasons, Fischer’s principles can be amended in the
following way to further insist on the divorce with the experiential interests:
Awareness Requirement I (AR I): An individual can be harmed by something only
if she becomes aware of it.
Awareness Requirement II (AR II): An individual can be harmed by something only
if it is possible for her to become aware of it.
The difference between the two requirements is that the second adds a further
condition: that the individual is able to become aware of the harm. To put it differently, AR I
is unable to explain how someone who has not yet become aware of interferences in her
liberty has been harmed. If the informed desire theories want to ground the intrinsic interest
in liberty exclusively to rational agents, they hence need to endorse AR II—that is, they
must hold that the harm of deprivation of liberty is tied to one’s ability to become aware of
that deprivation of liberty, whether or not individuals concerned come to realize it. Let us
then assess whether AR II can indeed support the harm of deprivation of liberty.
First, as was explained above, whether or not a person realizes that she has been
manipulated does not alter the fact that she was, indeed, objectively manipulated. It seems
in this case that the harm precedes the victim’s awareness—it is not the awareness that
suddenly gives rise to the harm.138 But if we acknowledge that the harm occurs before the
rational agents comes to realize it, then we must concede that the same harm occurs even if
the agent does not possess the capacity to realize it. It is in this sense only that the interest in
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In a similar fashion, see Feinberg (1993, 180): “If someone spreads a libellous description of me among
a group whose good opinion I covet and cherish, altogether without my knowledge, I have been injured
in virtue of the harm done to my interest in a good reputation, even though I never learn what has
happened. That is because I have an interest, so I believe, in having a good reputation as such, in addition
to my interest in avoiding hurt feelings, embarrassment, and economic injury. And that interests can be
seriously harmed without my ever learning of it.” (original emphasis)
See also Nagel (1979) on the harm of death and the harm of betrayal.
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non-domination is objective: a person was deprived of her liberty even if she was not aware
of it.
Second, informed desires theories already grant that there are some objective
interests. Indeed, the reason to add further qualifications above actual desires is already a
significant departure from subjective interests. Claiming for instance that agents need access
to the relevant information and alternatives, and that they should make their choices in a
clear mind, already presents a disconnection from their actual perception. Those
qualifications are deemed important whether or not the agent believes in their significance.
It then seems arbitrary to claim that those qualifications bear an objective value while nondomination would require the subjective element of being aware of the information.
This, of course, does not change the possibility that agents may have subjective
interests conflicting with the objective interest after they have been exposed to the fact of
domination. For instance, they may think that they still prefer to pursue their desires that
originate from domination, and this may be worth respecting. However, as I argued above,
individuals must be free from arbitrary interferences prior to make the decision to devolve
their liberty of action, otherwise it makes their decision the result of their original
manipulation.
One can object that the harm is not clear in the case of non-rational agents: they are
harmed of what? This leads to my third point: the harm of domination is that agents can be
prevented from doing what they could have wanted to do.139 It is not a harm in the
experiential sense, but a harm in the fact that their desires do not originate from themselves;
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See also the notion of harm by deprivation: “To deny children equal access to an education because of
race, religious affiliation, or sex, or to deny competent adult humans access to employment for similar
reasons, is to harm by denying them access to essential benefits. The victim does not have to be aware of
these harms or to suffer physically as a result. A ‘contented’ housewife and a ‘happy slave’ domestic slave
may have been harmed without their knowing it. Indeed, sometimes the harm is all the greater precisely
because those who have been harmed are unaware of the harm that has been done.” (Regan 1983, 97—
original emphasis)
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it is a harm in the sense that their desires are manipulated, tweaked, or controlled to some
extent by others who wield power over them. The same holds for non-rational agents:
although they may not have informed desires in some restricted rationalistic sense, they
may nevertheless change their choices when offered different opportunities. The fact that
they can be arbitrarily deprived of making that choice in the first place is an instance of
domination, much like the case of so-called autonomous agents. And whether they might
have made a different choice or the same choice is not exactly the issue: the interest in nondomination is an interest in not being arbitrarily interfered with, whether or not the
interference alters the choices of the agents.
In this view, the call for informed desires should be seen as a remedy to domination,
or as a safeguard against it, and not as a necessary requirement in order to benefit from nondomination. Indeed, as I argued throughout Chapter 2 in relation to rational autonomy, we
do not go on requiring that every rational agent make informed choices at all times. But
when we do have doubts about whether someone is being manipulated or dominated, then
informed desires can be instrumental in order to determine what the agent really prefers.140
In this sense again, the interest in not being dominated precedes the awareness of the
occurrence.
To recapitulate, I have claimed in this section that the interest in liberty should be
framed as an objective interest in non-domination. Furthermore, the interests of non-rational
agents are not reducible to welfare interests but also include this interest in non-domination,
contrary to what argue the mainstream philosophical views on autonomy and liberty. This
makes it possible to claim that both so-called autonomous agents and non-rational agents

140
It is also quite possible that agents who possess rational autonomy may be further harmed if they are
prevented from acting on their ability, or if they are prevented from developing this ability. The view I
develop here is only that the harm is not reducible to these elements.
In the section 5.4.2, I will develop an approach to garner the authentic preferences of non-rational
agents, given that informed desires may not be accessible to them.
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have this interest in non-domination, and so an interest in leading their own life instead of a
life determined by others and in which they would lack control. In this sense, the United
Nation’s Convention on the Rights of Persons with Disabilities and the position statement
from the Arc are philosophically sound.
Some might nevertheless claim that an objective value in non-domination, if seen as
fundamental, goes too far as it suggests that interference is always morally objectionable. It
would if it is considered as the single fundamental value, but it also makes the value quite
empty. For it is not clear why non-domination is good in itself if it is not supplied by an
experiential theory and/or a desire theory of value.141 As I tried to make clear, because we
have agreed to an objective interest does not entail that it is the one and only interest. In any
event I will return in the section 6.3 on the issue of the other fundamental values.
It is also clear from the republican definition of non-domination, which precludes
arbitrary interferences, that it authorizes two kinds of interventions: paternalistic ones and
interventions aimed at the public good in a society of equals. Both points are acknowledged
by Philip Pettit (1997, 55):
When we say that an act of interference is perpetrated on an arbitrary basis, then,
we imply that like any arbitrary act it is chosen or not chosen at the agent’s
pleasure. And in particular, since interference with others is involved, we imply
that it is chosen or rejected without reference to the interests, or the opinions, of those
affected. The choice is not forced to track what the interests of those others require
according to their own judgements. (my emphasis)
In other words, within a non-domination framework, an intervention can be legitimate if it
is intended to be in the interests of the interferee (although this is not a sufficient reason for
the legitimacy of the intervention, as will be explored in Chapter 6). Regarding the public
good intervention, “[t]he acts of interference perpetrated by the state must be triggered by
141
One could here argue that non-domination is instrumental to the obtainment of other values, such as
desire-satisfaction and/or pleasure. I think not, for we need non-domination in order to know what kinds
of desires are relevant (i.e. desires originating from manipulation and exploitation are not intrinsically
valuable). Claiming that non-domination alone is empty only signifies that it is unhelpful if not supplied
by other fundamental values, not that it is instrumental to these values.
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the shared interests of those affected under an interpretation of what those interests require
that is shared, at least at the procedural level, by those affected.” (Pettit 1997, 56)
Finally, an objective interest in non-domination supports an intuition largely shared
by many people: that non-rational agents are not the property of anybody. They are full
persons, belonging to themselves—children are not the property of their parents142, persons
with cognitive disabilities are not the property of their guardians. For the same reason and
despite the speciesist belief of the overwhelming majority of humans, animals are not
(should not) be the property of their exploiters. In all these cases, they can be interfered
with, as discussed previously, but only to the extent that it is in their interests or in a shared
interest of the members of their community. Beyond these two conditions they are not the
tools nor the servants of other people. This is, at the end, what claims the objective interest
in non-domination.

3.3.3. Objective Interests and Antiperfectionism
Perfectionists are in principle not closed to the idea of an objective interest in nondomination (as they do believe in objective goods) and they would evaluate my proposition
on its own merits.143 Antiperfectionists, however, might resist the argument I am making for
the reason that it may contradict their theoretical assumptions. I would like to argue here
that this kind of objective value is compatible with at least the most interesting versions of
antiperfectionism, especially those who value content neutrality, and that it might even
strengthen their commitment to antiperfectionism.
One common worry against perfectionist theories of values is that they tell what
goods are necessary in order to live a good life. In their extreme forms, they replace the
142

To recall, Cochrane (2009b, 435) stated otherwise: see footnote 96.
Of course, it might depend on whether they value liberty as an objective good and whether their
understanding of this objective good might still apply to non-rational agents.
143
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agents’ ability to choose her own conception of the good, and suggest for instance that
agents should be liberated from their own passions. This is also a concern that fuels Isaiah
Berlin’s (1969) criticism of positive liberty: he fears that by framing in objective terms what
are the people’s good or what is the true self, we might legitimize forms of coercion and
even totalitarianism.144 Agents would not be free to do as they want. But the objective value
of non-domination does nothing of that. Not only it does not try to replace the agent’s own
ability to choose her own good, it even secures this very ability. It seeks to protect agents
from being manipulated to choose a good that is not their own; by doing so it empowers
individuals against goods imposed by others. It advocates the same thing as what
antiperfectionism stands for.
It is also important to note that an objective interest is not by itself perfectionist: as
we have seen in the section 3.3.1, welfare interests or interests in the experiential sense do
have an objective element to the extent that agents can be wrong about whether some things
will cause them positive or negative mental states. Yet, if we claim that genuine paternalism
does not overlap with perfectionism, then necessarily there can be non-perfectionist
objective interests. After all, it is possible to endorse both hard paternalism and
antiperfectionism, as does Sarah Conly (2013). The objective value of non-domination is
antiperfectionist in the same sense that the objective interest in not suffering or in
experiencing pleasure is antiperfectionist: it does not impose any value against the agent’s
will and interests.
To further support this argument, we can look into Ben Colburn’s (2010a, 43-68;
2010b) defence of an autonomy-minded liberalism and his specification of first-order
antiperfectionism. His argument relies on the notions of first-order and second-order values,
defined in the following way:
144

As we have seen in the sections 2.3 and 2.4, however, Berlin’s criticism does not really apply to
contemporary proponents of perfectionism.
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Second-order values are those which contain a second-order variable (that is, refer
de dicto to other specifications of value). First-order values are those which don’t:
either because they attach value to states of affairs de re (and so contain no variables
at all), or because they refer to states of affairs de dicto (and contain only first-order
variables). (Colburn 2010b, 251—original emphasis)
Let us take the three examples proposed by Colburn (2010b, 249-251)145:
A: all that is valuable in life is to be able to play Bach’s Cello Suites flawlessly.
B: what is valuable in life is satisfaction of desire
C: what is valuable is to follow your parents’ values
Example A is content-specific as it specifies a particular state of affairs. By contrast, both B
and C are content-neutral, but they differ to the extent that C makes de dicto reference to a
variable about what are the parent’s values (which contain first-order variables) while B
contains only a second-order variable. In this sense, B includes a second-order value while C
remains attached to a first-order value.
Colburn then argues that the value of autonomy is a second-order value when it
“consists in an agent deciding for herself what is a valuable life and living her life in
accordance with that decision” (2010b, 252)—it refers de dicto to other specifications of
values. To be sure at other times autonomy is framed as a first-order value when “writers
take autonomy to be an ideal of a particular way of life: most frequently one of relentless
Socratic questioning, of perpetual reassessing of motives and desires and of careful, rational
action”146 (Colburn 2010b, 252), which indeed rests on a first-order value. Now, according to
Colburn (2010a, 65-67; 2010b, 252-253), the true motivation behind antiperfectionism is not
the rejection of any kind of values but more specifically of first-order values; or more
technically, “the state ought not intentionally to promote first-order values” (2010b, 252-253—

145
146

I have slightly edited the examples and their presentation for the sake of simplicity.
Similarly, see Conly’s (2013, 107-108) critique of Aristotelian perfectionism.
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original emphasis). This makes autonomy a second-order value compatible with this firstorder antiperfectionism.
In the same sense, non-domination is a second-order value: it is content-neutral and
contains a second-order variable—that the agent’s choices and circumstances are not
arbitrarily interfered by others. If we take antiperfectionism to target specifically first-order
values, then non-domination becomes consistent with antiperfectionism. And it is also
compatible with the way Colburn defines second-order autonomy, at least if we do not
define autonomy in a very restrictive rationalistic sense in relation to the RMPC. I would
also add that, under this view, non-domination might be necessary to avoid perfectionism,
insofar as domination involves first-order values de dicto (values imposed by others, like the
example C).
One final worry is that this version of antiperfectionism might be guilty of a charge I
used against rational autonomy-based defences of the RMPC in the section 2.3.1: it could be
procedurally perfectionist in the sense that it involves a process that is conceived as
objectively good rather than good for the interest or to the will of the agent. This time, the
process is that ‘agents make their choices without being unduly manipulated’—and this
seems to be objectively good, independently of what the agents wish or need.
Although the objective interest in non-domination does involve such process, I do
not think it is vulnerable to the charge of procedural perfectionism. To recall, I argued that
rational autonomy-based defences of the RMPC are procedurally perfectionists insofar
when they require agents to rationally revise their preferences and choices—or at least that
they are capable of doing so (§2.5). It is perfectionist insofar as this rational revision is seen
as adding a necessary value to the choice made—the choice becomes morally protected only
when it is rationally scrutinized, and prior to this process it did not carry the same value. In
other words, rational revision is seen as intrinsically good, and not good in relation to the
interests or to the will of the agent. So my criticism holds: choices are not to be valued on the
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basis of the way they were made, whether made rationally, emotionally, instinctively, and
so on. But it does matter whether they were unduly manipulated or constrained, given that
domination is deemed contrary to the agent’s interests. As I just argued above, this is the
fundamental function of antiperfectionism: to protect individuals from being at the mercy of
ends that are not their own. Requiring non-domination independently of what the agent
values or enjoys is not procedurally perfectionist: it is a necessary requirement for the
choices of the agent to be her own. The justification, again, rests on the agent’s interests.

3.4. Recapitulation and Replies
Before turning to different arguments, let us recapitulate the discussion so far. The
authors discussed in the section 3.1 claimed that only agents who possess rational autonomy
can have an intrinsic interest in liberty, while non-rational agents only have welfare
interests. However, their position seems less tenable when we address the different
conceptions of liberty and the three accounts of value and look for which of these
conceptions is the most plausible for rational agents. Table 1 below can help to get an
overview of the outcomes of each theoretical approach regarding the issue at stake before I
provide a more detailed summary.
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Theoretical approach

Outcome on liberty

Positive liberty

One is free when one is able to achieve
one’s potential, good, or self-realization.

Negative liberty

Since any interference is harmful to
liberty, same interest in liberty for
rational and non-rational agents.

Republican liberty

Domination is seen as harmful
irrespectively of one’s awareness, hence
same interest in liberty for rational and
non-rational agents.

Liberty as an experiential value

Liberty is instrumental to positive
mental states, hence no intrinsic interest
in liberty.

Liberty as a desire-satisfaction value

Interest in liberty is conditional on one’s
desire for liberty; and it can poorly
explain the harms of manipulation and
adaptive preferences.

as an informed
desire theory

As conditions for informed desires are
deemed objectively good (that is,
regardless of subjective appreciation),
they no longer hinge on the agents’
abilities, hence applicable to non-rational
agents.

as an objective
interest in nondomination

It supports the best the intrinsic interest
in liberty defended by authors endorsing
rational autonomy, but it does not rely
on one’s ability to become aware of
domination; hence applicable to nonrational agents.

Liberty as a
substantive good
value

Table 1: Theoretical approaches to liberty and their outcomes.
Indeed, I argued in the section 3.2.2 that although positive liberty is commonly
framed in the same terms as rational autonomy, there could be other interpretations that
value non-rational forms of potential and realization which are applicable to non-rational
agents, such as conceptions of flourishing or species-specific goods. At the same time,
positive liberty is also criticized for not providing an adequate account of political liberty, for
risking to lead to perfectionist outcomes, and for its incompatibility with determinism. As
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for liberty as non-interference, non-rational agents naturally have an interest in pursuing
their desires in the same sense than rational agents. However, this conception runs the risk
of permitting some forms of deprivations of liberty as long as the agent is happy and is
allowed to do as she wants; it did not explain, for instance, what is wrong in the case of the
happy slave with a lenient master, nor was it able to address what is wrong with the
possibility of arbitrary interferences. It seems that individuals also have an interest not only
to do as they want but also in not being dominated, that is, of not risking the possibility of
arbitrary interferences in their lives. I argued that this liberty can naturally be extended to
non-rational agents as well.
In the section 3.3.2, I turned to the different theories of value in order to assess how
they can capture the interest in liberty. The experiential theory is unsatisfying to the extent
that it makes liberty instrumental to the realization of positive mental states, and therefore
allows violations of liberty and instances of manipulation if they enhance welfare interests.
Desire theories of value are also unable to ground a strong interest in liberty as it leaves
open the possibility of adaptive preferences, manipulation, and internalized oppression, by
making the interest in liberty wholly conditional on the agents having active, conscious
desires for liberty or for something they cannot reach without liberty. Perhaps, then, that the
informed desire theories of value are able to remedy this weakness by adding some
conditions on what kinds of desires are legitimate, and can hence discard desires originating
from domination and other instances of manipulation and arbitrary constraints. If this
holds, then non-rational agents would not be able to develop those informed desires in most
versions of it, which entails that they cannot have the same interest in liberty. However,
informed theories of desires depart from purely subjective interests and acknowledge that
there are objective conditions that are intrinsically important independent from the agent’s
assessment. And here, if objective interests are recognized, they seem to be relevant for
individuals who cannot develop those informed desires. Indeed, part of the rationale for
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adding objective requirements for legitimate desires is to point that there can be an injustice
before an agent realizes it and independently of this assessment. For these reasons I argue
that the interest in liberty is better captured by an objective interest in non-domination. This
objective interest does not require that agents can become aware of their own domination,
and hence is easily extendable to non-rational agents.
These arguments, in addition to my different arguments from Chapter 2, should
suffice to refute the basic claims from the section 3.1, but I would like to provide short
comments on these authors individually.
Alasdair Cochrane (2009a; 2009b; 2012; 2014) argues that non-rational agents have
only an instrumental interest in liberty (i.e. only insofar as to avoid the painful experience of
some forms of captivity) but not an intrinsic interest in liberty, which requires the
possession of rational autonomy. However, it was not clear on which conception of liberty
his argument relies on and on which theory of value he intends to base his notion of
intrinsic interest. But as he claims that Truman Burbank is harmed even though he is not
aware of his captivity and even though he lives a happy life, it seems that the republican
conception of liberty is the most salient approach for his view. For the same reason, he
would also have to admit to an objective interest in non-domination, and then to abandon
the idea that this interest is only relevant to so-called autonomous agents. So, not only his
notion of rational autonomy is elitist, speciesist, and ableist (see Chapter 2), but his
argument for the intrinsic interest in liberty fails to be limited to rational agents.
David Miller (2008, 35) similarly argues that the principle of liberty only applies to
agents with self-consciousness. I have disputed the relevance of concepts such as selfconsciousness in relation to the interest in liberty since we can speak of instances of
domination without or before an agent comes to realize this domination. Whether or not an
agent is “making self-conscious choices as to how to live” (35) is not relevant about whether
she is entitled to make her own choices.
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Thomas Scanlon (1998, 184) argues that non-rational agents only have welfare
interests, while rational agents have an interest in pursuing their rational aims, which are
embedded into Scanlon’s version of human well-being. Contrary to this view, I argued that
human well-being should also comprise an objective interest in non-domination. For the
same reason, non-rational agents’ interests are not limited to how their lives subjectively
fares.
Robert Nozick (1974, 42-45) uses the experience machine to claim that what matters
is life is more than subjective experiences. While he did not intend his thought experiment
to deny liberty to non-rational agents, his arguments are easily adaptable for this purpose.
He seems to imply that what is suspicious about the experience machine is that it creates
impressions of the real life, while people want to have actual contact with reality, and “to be
a certain way, to be a certain sort of person” (43). It is true that many non-rational agents are
incapable of forming these desires. Yet, if these sentiments are valid, they should not simply
be captured by an informed desires theory of value but rather by a substantive good theory,
which is better equipped to support what is problematic with the experience machine.
Finally, Raymond Frey (1987) states that having mere good experiences is not
enough for rational agents in order for them to live a rich life. It also matters that it is they
who do something of their lives, and that they do so in accordance with a conception of the
good life. His conception of autonomy, again, is problematic on different grounds if it
intended to ground the RMPC (see Chapter 2). But in any event, I claimed here that whether
or not an individual cares about the authenticity of her desires in the way Frey frames it is
irrelevant to the issue of liberty. The authenticity of one’s desires matters even for agents
who cannot be aware that her desires have been manipulated.
To repeat, the objective interest in non-domination stands whether or not an agent is
able to become aware of the fact that she is manipulated or arbitrary constrained. For this
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reason, non-domination is as relevant to non-rational agents than it is for rational agents,
and for similar reasons.

3.5. Shifting the Burden of Proof: Two Arguments
For those who remain unconvinced by the arguments on the republican conception
of liberty (§3.2.2) and on the objective interest in non-domination (§3.3.2), and who continue
to support the traditional view detailed in the section 3.1, I will here offer other arguments
that they may be willing to accept. Those arguments, while supporting the previous claims,
are nevertheless independent from them as they advance that even under a strict
experiential theory of interest—and hence without granting an intrinsic interest in liberty—
there is still much space to grant more weight to non-rational agents’ preferences than is
commonly assumed.
I will more specifically propose to shift the burden of proof: we should start with the
presumption that non-rational agents are entitled to follow their preferences, all else being
equal. This shift also entails that restriction on their freedom must always be duly justified.
By contrast, the authors surveyed in the section 3.1 seem to adopt the opposite stance: they
claim that the curtailment of the freedom of non-rational agents is prima facie permissible as
long as it does not adversely affect their welfare interests. Moreover, they claim that nonrational agents are not entitled by default to follow their preferences since their desires
can147 be circumscribed or manipulated to fit their master’s ends. In the case of animals, this
view argues that humans are entitled to exploit domesticated animals, even without these
animals’ consent, as long as they are not subjectively hurt in the process.

147
To be clear, most of these authors readily acknowledge that non-rational agents have an instrumental
interest in liberty: in other words, their desires matter to the extent that frustrating these can cause a
negative impact on their experiential well-being. But apart from this distress, interfering with their desires
or manipulating them is not in itself morally problematic, hence why I claim that, on this view, nonrational agents are not prima facie entitled to follow their preferences.
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I will propose two instrumental reasons for the presumption in favour of liberty to
non-rational agents: because they have an instrumental but non-specific interest in liberty
(§3.5.1) and because denying them liberty can undermine their equal standing and trivialize
their experiential interests (§3.5.2)

3.5.1. An Instrumental but Non-specific Interest in Liberty
Andreas Schmidt (2015) advances an interesting argument according to which even
if animals’ interest in liberty is purely instrumental, there is a presumption in favour of
granting them more rather than less liberty because this interest is non-specific. The notion
of the non-specific value of liberty comes from Ian Carter (1999, 32-37) who defines a nonspecific value as when “the value of x cannot be described wholly in terms of a good
brought about or contributed to by a specific instance of x or set of specific instances of x”
(34). In other words, liberty can be instrumental—i.e. it is good because it permits the
obtainment of other values—but its function is broader than the achievement of a specific
set of desires. The four following reasons will make this point clearer.
First, “what people desire and what they enjoy changes over time” (Schmidt 2015,
99). For instance, even if offering a specific set of options satisfies an agent’s actual desires,
that specific set might not contain desires that the agent might latter develop. So, liberty is
valuable non-specifically: it allows agents to access broader options rather than a
predetermined set of options. This reason holds in the case of non-rational agents who can
also have evolving wants, sometimes in unpredictable ways; depriving them of the
opportunity to access different goods can thus harm their experiential interests.
Second, “often we do not know what we want or what might be good for us”
(Schmidt 2015, 99). Having the possibility to explore different options is then essential to
know what we do or do not like. This is even more important when we try to provide to
others what they need and want as there is a greater epistemological barrier about getting to
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know what they desire or what they would like.148 This might be particularly true in the
case of agents with whom we do not share a common language, such as nonhuman animals
and persons with certain communicative disabilities. For these reasons, letting people
choose by themselves—or offering them more opportunities to choose—is often a better
way to satisfy their preference interests, at least as a rule of thumb. Moreover, it is important
to recall that individuals of the same species or of the same group do not share the same set
of preferences. (Schmidt 2015, 102)149 Disability scholars have similarly disputed objective
standards of the human good on the basis that it fails to adequately account for the
individual preferences of persons with cognitive disabilities.150
Third, persons need to see themselves as having certain control over their options
and circumstances. (Schmidt 2015, 99-100) Denying them their liberty, even when their
actual options satisfy them, can lead to helplessness.151 In the long term, helplessness does
not simply lead to episodes of stress and anxiety but also to deep and long-term changes in
behaviour and dispositions, such as internalized fear, depression, or apathy. The importance
of personal control applies to non-rational agents too as they come to be aware that they
cannot follow some of their desires or that they do not understand the situation they are in.
In some cases, “[r]estrictions of one’s freedom might be experienced as more stressful and as
a greater loss of control by animals than humans, when they do not understand their
purpose and context” (Schmidt 2015, 103—original emphasis). By contrast, allowing liberty
148
This is a well-known argument, found for instance in Mill (1859, 93): “with respect to his own feelings
and circumstances the most ordinary man or woman has means of knowledge immeasurably surpassing
those that can be possessed by anyone else”. We can also add that “[h]e is the person most interested in
his own well-being”. This is not to say that individuals are never wrong on the self-assessment of their
interests, but simply that they are epistemically privileged in knowing what they want, to what extent
they want it, and whether they have the skills to obtain it.
149
“For example, a specific domestic cat might not value the freedom to leave the house very highly and
prefer to spend all its (sic) days inside. However, this in no way justifies keeping all domestic cats locked
inside houses without the option to leave.” (Schmidt 2015) On the specific issue of the confinement of cats,
see also Palmer (2013, 764-766) and Palmer and Sandøe (2014).
150
See at the end of section 2.3. See also Kittay (2005b) and Silvers and Francis (2007).
151
Pettit has a similar concern against negative liberty: see above §3.2.2.
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of action generally bolsters self-confidence, trust in others, and the development of better
communicative skills to obtain what one desires.152
The latter point can also be related to John Stuart Mill’s ‘moral muscles argument’153
according to which “[e]xercise of the moral muscles requires constant choice-making, which
in turn requires freedom to make even foolish (self-regarding) choices” (Feinberg 1986,
284)154. In other words, one needs to explore, to practise one’s skills, to err, and to make
mistakes in order to learn about the different opportunities they can access, discover what
they like, and develop a variety of skills which can be useful to a variety of situations. When
these abilities are not trained, agents are less disposed to face new situations and are more
vulnerable to risks and changing circumstances. Again, freedom is instrumental in a nonspecific way to personal development, while a position that trivializes freedom or that
pushes for too much paternalism keeps agents vulnerable for these reasons.155
These four reasons for the instrumental but non-specific interest in liberty support
what I call the shift of the burden of proof: it appears that giving more rather than less
liberty is important to rational and to non-rational agents alike even under an experiential
theory of interests. At the same time, the argument leaves enough conceptual space for
paternalistic interferences (Schmidt 2015, 104-105), which entails that their liberty could be
legitimately curtailed, as I will explore in Chapter 6.

152
“If we start from the premise that animals lack agency, and so do not attend to their signals, this belief
becomes self-fulfilling as animals give up their attempts. However, the more that agency is expected and
enabled, the greater the resulting capacity to express their subjective good.” (Donaldson and Kymlicka
2011, 109)
153
I am adding this argument—it is not included in Schmidt (2015). I will also return to it at the section
6.3.
154
See Feinberg (1986, 384n5) for a more extensive reconstitution of Mill’s argument, which can be found
on the third chapter of On Liberty (1859).
155
Interestingly, perfectionists are probably quite open to the argument of moral muscles too given it is
intended to acknowledge the agent’s self-development. For antiperfectionists, to my understanding and
as is suggested in the text, the moral muscles argument provides another instrumental concern for
respecting liberty. It might be, in their view, another reason to refrain from perfectionist policies.
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To be clear, these arguments are limited to the extent that they do not in themselves
grant that non-rational agents have an objective interest in domination, nor an intrinsic
interest in liberty, although they are quite compatible with the latter claims. The
justifications rely in the three cases on the instrumental interest in having pleasurable
experiences and avoiding negative ones. For this reason, they are rather prudential, and we
can think of counterexamples where they would not hold anymore. These counterexamples
are probably unlikely, however, given the non-specificity of the interests at stake.

3.5.2. The Empirical Argument of Unequal Status
This second instrumental argument for the interest in liberty stems from the
empirical limitations of applying the arguments from section 3.1. It boils down to a simple
and well-known fact: that denying one’s liberty has almost always contributed to other
experiential harms. In other words, when one is deprived of an objective interest in liberty, it
becomes more difficult to secure one’s interest in non-suffering and in continued existence,
among others. The trope of the ‘happy slave’, particularly common in the philosophical
discussions on the interest in liberty, remains a theoretical fantasy for the greater part:
historically, slaves were overwhelmingly brutalized, mutilated, humiliated, and killed.156 A
similar pattern exists for other social groups who are denied an objective (or equal) liberty,
such as women, racialized persons, prisoners. These empirical facts should warn
philosophers who wish to uphold welfare interests while denying one’s objective interest in
liberty, because these ideas already have real life implications.157 And this can already be
proven for non-rational agents we pretend to care for.

156

See for instance Patterson (1985) on the reality of slavery.
To be clear, this is not to say that paternalism is always problematic or always lead to the implications
laid in this section. It is simply that, as I also stress in the footnote 266, denying one’s right to liberty tends
to make paternalistic interventions in one’s right much more arbitrary and harmful.
157
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Indeed, the historical neglect of non-rational agents’ interests sheds a light on these
worries. In particular, the institutionalization of persons with cognitive disabilities that
started in the 19th century has partly been driven by humanitarian concerns (Carlson 2010,
21-33). This has not prevented the implementation of total institutions where these
individuals were “monitored, studied, documented, taught, punished, and trained […] in
hopes of making them into useful human beings” (Carlson 2010, 27). The violence they
endured and their craving for self-determination is quite visible when they share their
testimonies158:
Self-advocates’ desire to be seen as competent and to be given control over their
own lives stems from their history of institutionalization. Some describe the total
lack of autonomy and isolation in their daily lives, from going to bed, eating,
dressing, and employment, to forced sterilization and harsh disciplinary techniques.
(Simplican 2015, 98)
Even today, the conditions are not glamorous. In the United States, more than two
million persons with disabilities are warehoused in places where their liberty is severely
constrained, often managed by for-profit businesses. (S. Taylor 2017, 10) In these nursing
homes and centres of care, “there is a high incidence of physical and sexual violence as well
as negligence of hygiene and psychological needs” (S. Taylor 2017, 10). The patterns are
similar elsewhere.159 A 2018 report released by Statistics Canada, for instance, reveals that
“[t]he rate of violent victimization among women and men with a cognitive disability or a
mental health-related disability was approximately four times higher than among those
who did not have a disability” (Cotter 2018, 3). Although not all of these cases occur within
institutions, the World Health Organization (n.d.) does highlight that “[p]lacement of
people with disabilities in institutions also increases their vulnerability to violence”.
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See for instance Hreinsdóttir et al. (2006).
For global data on violence lived by persons with disabilities, see the Hughes et al. (2012) systematic
review and meta-analysis sponsored by the World Health Organization.
159
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For animals, the picture is also appallingly dark. Factory farming is notorious for its
gruesome practices160, but even animals raised in so-called humane husbandry and smallscale farms, “in the end they are treated in ways all too reminiscent of the factory farms
we’re so eager to condemn” (McWilliams 2015, 136).161 This routinely includes mutilations
without anesthesia, sometimes simply to improve the taste of the flesh (as in the case of
castration of male pigs), physiological pain due to the fact that, like their industrial cousins,
they have been bred for generations to grow fast to produce more meat or to produce more
milk and eggs, and often more injury and early deaths.162 Yet, even the most dedicated
“humane” farms send their animals to slaughter at a very early age (during what can be
considered their childhood or teenage years), which is an obvious violation of their interest
in continued existence.
In scientific laboratories, circuses, zoos, aquariums, the situation is comparable: their
whole life is commodified for human benefits, although the message continues to be that
animals are being taken care of and that there are ethical guidelines and ethical committees
safeguarding them.163 The same goes for companion animals. In spite of being considered as
members of a family by so-called animal lovers and enjoying greater moral consideration
for most people, it is not uncommon for animals used for companionship to suffer from
neglect, boredom, and anxiety.164 Physical violence—such as physical punishment, extreme
restraints of their movements, and direct hitting and battering—and psychological
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For an overview of the practices that widely occur across farms in Western countries, see Singer and
Mason (2006, 21-80) and Jeangène Vilmer (2008, 170-174).
161
See McWilliams (2015, 132-221) for a detailed tour of common practices amongst so-called humane
husbandry.
162
“These producers report much higher rates of injury, cannibalism, and death on cage-free farms.”
(Norwood and Lusk 2011, 120)
163
Overall, see Jeangène Vilmer (2008, 183-224). Regarding zoos and aquariums, see Jamieson (1985) and
Sorenson (2008; 2010, 113-117). Regarding animals used in science, see Sorenson (2010, 135-138), Russell
(2012), Black (2012), and Johnson (2013).
164
See Sonntag and Overall (2014) for welfare issues regarding cats and dogs in particular. See also
Jeangène Vilmer (2008, 225-235) for a more general picture; and Danten (1999, 82-87).

118

violence—such as not attending their needs such as developing healthy social relationships,
expressing their behaviour, and developing skills for emotional autoregulation—are
common and regularly lead to trauma and learned helplessness. They are also imposed nontherapeutic mutilations or amputations such as tail docking, ear cropping, cordectomy
(devocalization), and onychectomy (declawing). Their highly-processed diet and chronic
lack of exercise frequently trigger obesity and other health-related problems165, while the
selective breeding causes many physical ills such as back pain, difficulty in breathing, heart
issues, and general problems with articulations.166 When their suffering evolves into illness
or becomes unmanageable, they are not always properly treated and might instead either be
abandoned to a shelter or simply prematurely killed—what is euphemistically called
‘euthanasia’.
To sum up, because of their inferior social status and their supposed lack of intrinsic
interest in liberty, the well-being of persons with cognitive disabilities and nonhuman
animals is easily neglected and the harms they face trivialized, even when the intention is to
treat them with care. It is said they are treated well but they can be exploited and used for
the benefit of others because they do not have interests beyond how their life subjectively
fares; they can be caged, constrained, experimented on, and killed. But they are not deemed
the true equals of rational agents—they are rather of secondary concerns. Their own point of
view is rarely if ever solicited, and is instead substituted by rational agents’ perception of
their needs and wants, which is severely prone to biased 167 and self-interested
interpretations. And they suffer because of this.
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See Danten (1999, 89-122).
See Danten (1999, 61-78) and Jeangène Vilmer (2008, 226).
167
The well-known literature on implicit bias (see Brownstein 2017) should already ring the alarm bell at
humans’ poor abilities to treat one another in a fair and unbiased manner, especially towards groups that
have historically been marginalized and oppressed. Given that both persons with cognitive disabilities
and nonhumans animals are still vastly deemed morally inferior by most societies’ standards, these biases
are in all likelihood even deeper and more insidious—and sometimes more explicit than implicit.
166
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The situation could be different. It is theoretically possible to deny to non-rational
agents an intrinsic interest in liberty while genuinely attending their experiential interests,
that is, making sure they suffer as little as possible and thrive as much as possible. But
anecdotes aside, the history of our treatment of these two groups has not a good track
record. It is instead filled with marginalization, negligence, violence, and untimely deaths,
even when the explicit intention is to care for them. It is then not a stretch to argue that
because they are not considered as true equals, their experiential interests come second to
those enjoying a moral and legal status associated with the possession rational autonomy.168
In other words, when some continue to argue that the interest in non-domination is
not philosophically sound for non-rational agents, the empirical argument of unequal status
asserts that it is in practice unlikely to carefully attend to their experiential interests while
denying them an interest in non-domination. The bottom line is that they are rendered more
vulnerable when they are denied freedom and autonomy. Their condition is invisibilized and
hence reduced to private discretion instead of being of public and fundamental concern. Of
course many factors might explain why persons with cognitive disabilities and nonhuman
animals face extreme harms even when they are supposed to be cared for, but their status of
unfreedom nevertheless remains a huge obstacle to their subjective well-being.169 Ambitious
public policies, more generous budgets, and drastic changes in social attitudes could lead
the struggle to improve the conditions of non-rational agents, but as long as they remain
confined within institutions, private homes, and private businesses, they are simply
rendered invisible, and hence more vulnerable.
168

See Francione (2000; 2004) for a similar argument stipulating that as long as nonhuman animals have
the status of property, they cannot be truly be taken care of because humans’ economic interests will
always prevail over property’s basic interests. Cochrane (2009b) gave a philosophical reply to Francione’s
claim but has not provided empirical data to support the feasibility of his proposal.
169
An obvious reply is that the fate of non-domesticated animal is not necessarily better, despite them
being freer than domesticated animals. However, the claim I am making is not that freedom improves
subjective well-being. It is that denying one’s freedom puts severe limits on the ability to promote one’s
well-being, as is empirically the case.
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3.6. Conclusion
The aim of this chapter was to offer a philosophical support to the positions adopted
by the United Nations and the Arc on the right to autonomy to persons with cognitive
disabilities, and by extension to other non-rational agents such as animals. Indeed, as I have
explained (§3.1), rational autonomy is commonly seen as a precondition for having an
intrinsic interest in liberty, and hence non-rational agents are said to lack this interest
because they lack rational autonomy. If this is true, then the project of granting the RMPC to
animals and people with cognitive disabilities is to fail to a large extent; they would be
allowed to follow their personal choices only if these choices do not threaten them in any
way and if another party allows them to do so. Indeed, denying an intrinsic interest in
liberty opens the door to so-called ‘humane’ forms of exploitation and use, without the need
to attend to the person’s consent and interests. As long as they do not suffer or that they are
not killed in the process, animals and persons with cognitive disabilities can be forced or
unduly induced to do what others want from them, including extracting economic benefits
from their use. Those who deny intrinsic liberty to animals, at least, are quite explicit on
these implications.
I argued in this chapter that this vision is mistaken on a number of levels. In
particular, I presented Valéry Giroux’s argument for republican liberty, which claims that
non-rational agents also have an intrinsic interest in not being dominated or arbitrarily
constrained (§3.2.2). I then proposed my own argument based on the idea that the interest in
liberty is better captured by a substantive good theory of value (§3.3.2), in particular by the
objective interest in non-domination. This objective interest, I added, is also consistent with
antiperfectionism (§3.3.3). If the objective interest in non-domination is recognized, then
there is no reason to deny it to non-rational agents—whatever cognitive capacities a person
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possesses, she is entitled to live her own life, and not a life decided by other people
dominating her. An objective interest is applicable to whoever has morally significant
interests in the first place. For these reasons, non-rational agents do have an objective
interest in liberty as non-domination, on an equal basis with others, which makes it possible
to speak of an interest in the exercise of autonomy, that is, an interest in making one’s own
choices.
Furthermore, even if one does not agree to extend this objective interest to nonrational agents, there are prudential reasons to grant them a greater liberty to make their
choices: for they also have an instrumental but non-specific interest in liberty, and as such,
trivializing their freedom can harm them in different ways (§3.5.1) and because neglecting
their liberty undermines their social status, as has been historically experienced (§3.5.2). In
other words, we ought to shift the burden of proof: instead of starting with the presumption
that non-rational agents’ liberty is not of fundamental importance because what really
matters is how their life subjectively fares, we should nevertheless take as a baseline that
their liberty matters, all else being equal, although it can be defeated on certain conditions.
What are those conditions will be discussed in the second part of this thesis.
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PART 2
DESIGNING AN INCLUSIVE AUTONOMY

Chapter 4
Towards an Alternative Account

After assessing the issues related with the rational accounts of autonomy and
asserted that non-rational agents have an interest in shaping their own life, we must agree
that a new account of autonomy is needed, one that both avoids the limits of the traditional
versions and that is supportive of non-rational agents’ interests. Interestingly, the ambition
of moving beyond the rational paradigm of autonomy is not particularly novel as it has
already been initiated by several thinkers who have proposed different innovative
alternatives. In this chapter, I will present and discuss some of these attempts and propose
my own.
More specifically, I will explore the assets and limits of some of the most interesting
alternatives to rational autonomy, namely preference autonomy as developed by Tom
Regan (§4.1); a naturalized version of autonomy proposed by Bruce Waller (§4.2); Lori
Gruen’s reflections on autonomy-as-control (§4.3); minimal autonomy as developed by
Natalie Thomas (§4.4); and, finally, some of the reflections on autonomy within disability
studies, including the definition of Michael Wehmeyer (§4.5). Although I find none of these
accounts fully satisfying, this survey will highlight some of the key elements that must be
retained for any good account of autonomy, as well as what mistakes non-rational accounts
must avoid. I will therefore use the findings of this analysis to help me build a new
conception that I am naming ‘inclusive autonomy’ (§4.6). Some of the aspects of my
proposition will be briefly discussed, but most of the technical details and deeper arguments
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will be fleshed out in the following two chapters on the issues of preference formation and
adaptive preferences (Chapter 5) and paternalism (Chapter 6).
Before embarking on this enquiry, however, some may ask whether we still need to
use the notion of autonomy at this stage given that we are departing from the commonly
used connotation of rational revision associated with it. As stated in the section 2.1, rational
autonomy plays a number of functions in many different philosophical domains, and I have
no intention in discarding the concept entirely. As my goal is simply to propose a new
foundation to secure the right to make personal choices (hereafter RMPC), a different
concept than autonomy could be chosen for this specific purpose, which could avoid some
confusions.
At the same time, as will become clear below, autonomy continues to be frequently
used by those who seek to build a new conception better suited for animals and persons
with cognitive disabilities, in the hope of allowing these groups to lead their own lives and
to choose for themselves. Even within political philosophy, the paramount function of
autonomy is frequently taken to be the protection of these liberties. In any sense, it seems
that autonomy continues to be essential to this debate, and that it is simply hard to work
without it. For this reason, the goal of this chapter is to propose a new conception of
autonomy that is specifically meant to ground the RMPC170, as much for rational humans as
for non-rational agents, while leaving untouched the other functions of rational autonomy
as developed for other philosophical issues. It is, after all, false to believe that autonomy
necessarily implies rational revision, as is already suggested in the everyday language when
referring to someone who is able to live on her own and to make choices regarding what she
wants.

170

In other words, rational autonomy can coexist with alternate, non-rational versions of autonomy: they
would simply be applied to different contexts or for different purposes.
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4.1. Regan’s Preference Autonomy
Perhaps the most intuitive and straightforward alternative to a rational account of
autonomy is to simply base autonomous agency on the ability to follow one’s preferences,
including first-order desires.171 This idea is defended by Tom Regan in The Case for Animal
Rights (1983)172 in a chapter on animal welfare while he is trying to show that there is
another way to think about autonomy beyond the Kantian version (or rational autonomy)
that he associates closely with moral agency. For preference autonomy, however,
it is not necessary […] that one be able to abstract from one’s own desires, goals,
and so on, as a preliminary to asking what any other similarly placed individual
ought to do; it is enough that one have the ability to initiate action because one has
those desires and goals one has and believes, rightly or wrongly, that one’s desires
or purposes will be satisfied or achieved by acting a certain way. (Regan 1983, 85)
To repeat, if we are to determine what an individual ought to do, preference autonomy is
more relevant than rational autonomy. More particularly, the moral significance of
preference autonomy lies, according to Regan, in its connexion to the individuals’ interests:
One aspect of animals’ faring well or ill is the degree to which they are able to
exercise their autonomy, since to thwart their will by denying them the opportunity
to do what they prefer is to cause them frustration, while to allow them to do what
they prefer is to make it possible for them not only to obtain what they want but to
take satisfaction in obtaining it by their own devices. (Regan 1983, 116—my
emphasis)

171
Hallvard Lillehammer (2012, 196) refers to “choice autonomy” along similar lines: “a state of someone
(or something) being (negatively) free, or independent, with respect to a certain range of options”. This is
to be contrasted to agent autonomy (or rational autonomy), defined by “a state of realizing a set of higherorder capacities of rational thought and agency, whereby practical options are reflectively endorsed and
plans of action formulated or brought to execution” (197-198).
172
A few years earlier, John Harsanyi (1977, 645) mentioned the “principle of preference autonomy” while
discussing preference utilitarianism, defining it by this rule: “in deciding what is good and what is bad for
a given individual, the ultimate criterion can only be his own wants and his own preferences”. It shares
some similarities with Regan’s version except that in Regan’s view, preference autonomy is not meant to
be the ultimate or the only criterion for assessing one’s well-being.
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Given the vocabulary used, it seems that the value is autonomy is here captured in
terms of mental states173—frustration or satisfaction. At the same time, Regan (1983, 91) also
draws a distinction between preference-interest and welfare-interest insofar as he
recognizes that it is not always a good thing to follow our preferences. It remains unclear,
for these reasons, what is the specific added value of preference autonomy, as I will
comment on below.
Preference autonomy has been on the table for more than thirty years and does not
seem to have been endorsed or developed by many thinkers. It has, however, been
challenged by Alasdair Cochrane (2009a, 669-670; 2012b, 75-76) and Raymond Frey (1987,
60-62) but their comments are largely motivated by their endorsement of a rational
conception of autonomy. For instance, Frey (1987, 61) argues that
the preference sense has been drained of all those features of the control sense—e.g.,
control and assessment of our desires, fostering some, shedding others, engendering
still others; the moulding and shaping of our lives to a pattern or plan or conception
of the good life; the use of second-order desires to affect our first-order ones in the
service of our conception of the good life; etc.—that make a life valuable.
As I argued in Chapter 2 that arguments enforcing rational revision as a necessary
condition for autonomy are unable to support the RMPC, there is no need to review
Cochrane’s and Frey’s criticisms against preference autonomy. But Regan’s concept has
other limitations when it comes to justifying the RMPC.
First, basing preference autonomy on experiential theories of value deviates from
standard functions associated with autonomy. As Joel Feinberg (1986, 62) phrases it, “[t]here
must be a right to err, to be mistaken, to decide foolishly, to take big risks, if there is to be
any meaningful self-rule; without it, the whole idea of de jure autonomy begins to
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See section 3.3.1. for an overview of the theories of value. Let us recall that mental states are associated
with experiential theories of welfare, or mental statism; and that desire theories of value can be associated
with preference interests.
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unravel.”174 (hereafter, the ‘right to take risks’) Autonomy is, in other words, commonly
conceived as a shield against intervention, hence as the antithesis of paternalism. It is not
desirable simply because it may make us happier; it might be desirable for other reasons, for
instance because we care about our choices, even when they fail to make us happier or
better off. But if preference autonomy is morally relevant only insofar as it promotes
satisfaction to the agent and prevents frustration, as Regan seems to suggest in one place,
then it loses its moral importance as soon as the agent seeks ends that can cause her
frustration or suffering. In this interpretation, autonomy plays no inherent role because the
only intrinsic value, or so it seems, is the individual’s mental states. The possibilities of
erring and taking risks are reduced to promoting these mental states instrumentally (see
section 3.5.1), rather than tackled in a principled way as do most conceptions of autonomy.
At the same time, Regan (1983, 91) briefly mentions the existence of preferenceinterests, which can be equated with desire theories of value. In this sense, Feinberg’s right
to take risks could receive its normative support to some extent. But still—and this is the
second limitation of this approach—, preference autonomy says almost nothing about how
to weigh conflicting interests between one’s preferences and one’s welfare, and as such
offers little practical guidance regarding the issue of paternalism.175 Again, it contrasts with

174
I will return to this point in the section 6.3. See also: “To respect someone’s autonomy in this sense is in
part to respect their freedom to make a mistaken (or at least a suboptimal) decision.” (Lillehammer 2012,
193) Gruen below makes the same point (see footnote 189).
175
Regan himself addresses the issue of paternalism (1983, 103-109) and paternalistic euthanasia (1983,
114-116) as meta-ethical questions (i.e. whether it makes conceptual sense to speak of paternalism
regarding animals) and does not propose any clear normative principles out of his discussion. But he
seems to suggest that paternalism is less problematic with animals (and, by extension, to all non-rational
agents) than with rational agents: “Earlier (3.2.) it was noted that what we are interested in is not always
in our interests and that we are not always the best judge of what is in our interests. Neither of these
points justifies a meddling paternalism in the case of competent adults, however, since our having
extensive personal autonomy is itself a great benefit, making possible the satisfaction we can derive from
directing the course our life will take. But what of paternalism as regards animals? Clearly to allow them
to do what they want is not always in their best interests.” (1983, 104)

128

most conceptions of autonomy, which put the right to take risks at their core.176 If it is true
that one’s preferences matter for their own sake, an account of autonomy remains
incomplete if it does not state when it can be infringed.
A third issue with this approach is that, if autonomy is to be defined by the ability to
follow one’s preferences, it provides no distinction between the different types of
preferences.177 In particular, those originating from situations of oppression, indoctrination,
or manipulation, or those originating from certain mental disorders (such as compulsion or
addiction), are substantively as relevant as those who originate from situations where the
agent has different opportunities and is not coerced to choose one option over another.178
Some may cause frustration but it may not necessarily be the case. As soon as an agent
develops a certain desire and is able to initiate action to satisfy it, she is deemed to be
autonomous. There is perhaps an exception with the desires that go against the agent’s
welfare interests, but it may well be the case that preferences that have been manipulated
are nevertheless not threatening the agent’s well-being—they may in fact become essential
to the satisfaction of the agent as she actually is. In sum, preference autonomy proposes no
tools for evaluating the issue of preference formation, an issue that is also deemed to be
central to the concept of autonomy, as I will address in Chapter 5.
This connects to a fourth problem: that mere subjective preferences are unable to
support an (objective) interest in non-domination, as I have defended in the section 3.3.2.
Otherwise, it would imply that we could allow someone to follow all her desires (that is,
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Of course, one may develop a conception of autonomy that allows greater scope to paternalistic
interventions. I postpone the discussion on this issue to Chapter 6.
177
Cochrane (2009a, 669-670) makes a similar point by remarking that it is not always good to follow all of
our desires (e.g. eating as much as possible), contrary to what preference autonomy would imply. But, as I
have addressed in my first comment above, this is not exactly what Regan seems to suggest, as he
acknowledges that agents have welfare interests that may go against their preference interests. This is
why I am inclined to interpret his account to be based on experiential theories of well-being.
178
See for instance Nussbaum (2001) for a critique of what she calls ‘subjective welfarism’, the view that
only subjective and actual preferences matter.
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even non-manipulated desires) while still being true that she is unable to make choices
outside of certain arbitrarily predetermined parameters—as in The Truman Show or Brave
New World. Her subjective preferences would all be fulfilled, and she would therefore be
autonomous according to preference autonomy, but it nevertheless seems clear that her
liberty has been curtailed in an arbitrary way if she is unable to develop preferences outside
of the predetermined parameters fixed by others.179 The fact that this person is happy and
that all her preferences are satisfied is insufficient to tell whether she has control over her
life and would choose differently if she had the opportunity. Perhaps preference autonomy
could be supplemented with an objective interest in non-domination, but this is not what
Regan’s version states so far.
Finally, because preference autonomy is based on the ability to initiate actions to
satisfy one’s desires, then almost anyone is considered autonomous at all time. Even a
newborn baby, crying in order to obtain what she needs, is autonomous in some sense.
Although I am leaving aside the question of children’s autonomy in this research180, there
seems to be a stretch in the concept if the threshold for being autonomous is simply the
ability the act upon one’s own desires.
These points do not discredit preference autonomy entirely, as the conception could
simply be amended to account for these limitations, and this is partly what I try to
accomplish in the section 4.6 below. A conception of autonomy that does not rest on the
ability to have second-order desires and that is then open to the prima facie legitimacy of
first-order desires is undeniably on the right path for the recognition of the RMPC to nonrational agents.

179
Cochrane (2009a, 670) also raises this issue about preference autonomy and we both agree it makes it
an unsuitable candidate for autonomy. However, to recall what was said in Chapter 3, for Cochrane this is
a good reason not to extend autonomy to non-rational agents, who lack an intrinsic interest in liberty,
while I have argued that an objective interest in non-domination can be granted to them.
180
I will briefly comment on the case of children’s autonomy at the Conclusion, section 7.3.4.

130

4.2. Waller’s Naturalized Autonomy
In The Natural Selection of Autonomy (1998), Bruce Waller uses a Darwinian approach
to revisit philosophical concepts such as authenticity, moral responsibility, moral
development, and autonomy. In this enterprise of naturalizing philosophy, autonomy is
defined as the capacity to search for alternatives (Waller 1998, 5-15). Autonomy-asalternatives, as he calls it, bears evolutionary significance as a strategy to survive through
frequently changing environments, and therefore can naturally be meaningful to nonrational agents as well:
Thus autonomy-as-alternatives is grounded in learning strategies that are not the
exclusive province of higher-level rational powers, nor the exclusive property of
humans. Autonomy involves access to genuine alternatives, and in that sense
human autonomy parallels white-footed mouse autonomy. Human intelligence
generates important differences between the autonomy of white-footed mice and
the autonomy of humans, but the differences are best understood by examining
their common roots in the exploration of alternative paths. (Waller 1998, 8)
The white-footed mouse in this quote serves as a lesson for autonomy-as-alternatives, as this
animal tends to continue to explore alternative paths even after she found a way out of a
labyrinth.181 “We pursue a path because it is particularly successful,” states Waller (1998, 7),
“but we do not stop exploring new ones. When the successful behavioral pattern loses its
effectiveness, we have other alternatives ready.”
Although autonomy-as-alternatives is not the exclusive property of humans, it does
not rule out the particular ways rational agents use their autonomy for seeking alternatives:
Natural human autonomy involves the use of intelligent analysis and critical
reflection to explore and choose among alternatives. It requires not only an
181

“The white-footed mouse chooses to follow path A, and does so; but she wants to be able to follow
paths B and C and D and also, when she chooses: she wants to keep those alternative paths open. The
choice made is the result of complex environmental influences, including the long-term environmental
history that shaped the species to occasionally explore different paths. The choice nonetheless meets the
white-footed mouse autonomy requirements: not a choice independent of all natural influences, but
instead one of many open alternatives that can be followed in a changing environment under ‘different
circumstances’.” (Waller 1998, 11)
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environment that offers options and opportunities, but also the critical capacities to
recognize and analyze those options. It is more efficient to think about, study, and
discuss a variety of possible paths instead of physically trudging down them.
Reason broadens human alternatives and autonomy, just as foot speed enhances
white-mouse autonomy. (Waller 1998, 13—my emphasis)182
Put differently, rational revision is but one way to use autonomy, a way that appears to be
typically useful for those who possess it, but it does not serve as a threshold condition for
acknowledging autonomy given that there are other ways for seeking alternatives. This is
consistent with what I have stressed in the section 2.6 that the RMPC is, all else being equal,
indifferent to whether a choice is made rationally or emotionally, instinctively, passionately,
as long as it pleases the agent. In Waller’s case, what matters is simply whether the agent is
successfully finding different opportunities. Even if most choices are influenced or shaped
by one’s evolutionary history, they retain the same worth.
Waller’s autonomy-as-alternatives is innovative and promising in many ways. By
putting alternatives at the heart of autonomy, he shows that the extent to which agents are
able to be autonomous depends significantly on the environment they live in. Without
“open choices, alternative possibilities, viable options” (5), they cannot really make their
own choices. His naturalization approach to philosophy also inspires him to criticize the
rational conceptions of autonomy in interesting ways. For instance, he fears that the notion
of free will is incompatible with a naturalized approach, as the idea of someone being able
to detach oneself from natural causes is too mysterious. Moreover, Waller (1998, 23-26)
argues that second-order desires are unable on their own to counter oppression and may in

182
See also a similar comment about the naturalized version of authenticity: “Hierarchical authenticity is
not different-in-kind from [animals’] natural authenticity. Human reflective hierarchical authenticity is a
more sophisticated and specially adaptive version of [animals’] authenticity, and to understand human
reflective authenticity, we must first appreciate the function of natural authenticity at the more basic level
shared by humans and [animals].” (Waller 1998, 22)
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fact condone it, and hence cannot guarantee authenticity nor autonomy183—an argument
that echoes relational autonomy, which will be covered in the sections 5.2 and 5.3.
But autonomy-as-alternatives also leads to problematic and curious conclusions. For
one thing, it is not clear what is the intrinsic value of seeking for alternatives, apart from its
role in increasing chances of survival. This view differs deeply from the common idea of
autonomy as the freedom to choose one’s life—less a matter of surviving than choosing how
to live. Moreover, we ought to ask whether autonomy-as-alternatives is in the interest of
individuals. After all, if this conception of autonomy is truly naturalized, if autonomy and
other philosophical concepts should be interpreted as products of selection from evolution,
then it is possible that it serves more the reproduction of genes and the survival of the
species than the interests of the individuals. Seeking alternatives may quite possibly run
against one’s interests on some occasions; one may devote too much energy on finding
alternatives or may run into dangers while doing so.
To be sure, there are definitely good reasons to ground normative considerations in
enhancing individuals’ options, and I will return to this point in the section 5.4.2. But
Waller’s conception leaves unclear whether the access to alternatives has an instrumental or
inherent value. If it’s not linked to the individuals’ interests or will, however, it risks of
becoming a perfectionist value. Waller may well endorse this position, as he argues that
there are a plurality of moral values, autonomy-as-alternatives being only one of them.184

183

“After all, authenticity claims have served more often as fetters than liberators. This individual has no
opportunities nor alternatives; but no matter, happily he is authentically suited for such a blinkered
existence, because he is satisfied with his narrow world. This laborer’s situation offers no opportunities,
no decisions; but fortunately, she prefers and approves such drudgery and does not wish to make
decisions and face choices. This woman is wedged tightly between the demands of an intolerant society
and a domineering husband; but she is not wronged, since she wills her role as helpmate and is
authentically subservient. [...] Of course, contemporary champions of hierarchical authenticity do not
defend such abuses, but the point is how easily—and often—‘authenticity’ is put to such repressive uses.“
(Waller 1998, 25)
184
“Alternatives are important to both humans and white-footed mice, but autonomy (autonomy as
alternatives) is not an absolute good. Were the world static, autonomy would be of little use. And even in
our changing world, autonomy is not an unmixed benefit.” (Waller 1998, 29)
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(Waller 1998, 29-30) But as long as he does not connect autonomy-as-alternatives to the
individual’s interests or point of view, we do not have many reasons to conceive it as a
conception of autonomy rather than a conception of survival skills, for instance. We would
not know otherwise how to weigh the different values at stake when considering what is
best for a specific individual.
In other words, it is curious to frame autonomy as an adaptive strategy for survival.
Autonomy-as-alternatives as it stands is detached from the political discussions commonly
associated with autonomy—issues such as what rights individuals are due, what are the
limits to intervention, and whether someone is oppressed because of arbitrary constraints.
This conception says too little on these problems. At the same time, its emphasis on
alternatives points to a feature that was left out of the other alternative conceptions of
autonomy I am reviewing and that I find particularly important, especially for those
conceptions who do not rely on the capacity for rational revision. For this reason, I will
detail in the next chapter to what extent alternative options are relevant when addressing
the issue of preference formation and the development of autonomy.

4.3. Gruen’s Autonomy-as-control
The ecofeminist philosopher Lori Gruen (2011, 141-151) has developed many
interesting ideas about autonomy in her book Ethics & Animals while criticizing Alasdair
Cochrane’s arguments denying animals an intrinsic interest in liberty because they are not
autonomous.185 Her strategy is to analyze some ideas commonly associated with the
conception of autonomy and to see whether they still hold in the case of animals. Two

185

See supra section 3.1.
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different elements deserve particular attention: what I will call autonomy-as-control186 and
the individuality indicator.
The former is brought up when Gruen is discussing the idea of self-rule. Although
animals (and, by extension, other non-rational agents) lack the metacognitive abilities of
Kantian autonomy, Gruen (2011, 148) claims that they
make choices about what to do, when to do it, and who to do it with. Many animals
make plans, by making and saving tools for future use or by caching food to collect
at a later time […]. Social animals often engage in manipulation or deception to try
to get what they want and to prevent others from getting it. So it certainly seems
like these sorts of behaviors could be considered autonomous in the sense that
animals are controlling what they do. They aren't being controlled.
Autonomy-as-control differs from preference autonomy as it discards desires “that
are imposed from the outside [and] those which are internal but outside of control, like
addictions.” (148) In each case, it seems that these distinctions are justified on the basis that
the agent lacks control over them: they are imposed and not freely or authentically
developed—they are not “independent and authentic behaviors” (149). This is not to say,
however, that agents must be “completely free from constraints” (149). Indeed, the
relational accounts of autonomy, from which Gruen draws this element, has stressed that
individualistic versions of autonomy fail to take into account that agents are socially located
in environments that create expectations and structure the choices individuals can make,
and that this is an inescapable fact for any autonomous agent.187 Moreover, although these
constraints may impede an individual’s capacity to choose for herself, they may also help
her in many ways. In the same vein, Gruen invites us to view animals’ autonomy as a

186
Raymond Frey (1987) has also coined the term “autonomy as control” to refer to his view of rational
autonomy where second-order desires can control first-order desires (see section 2.1). I believe it is still
legitimate to use the same expression for Gruen’s conception, as Frey’s conception is a variant of rational
autonomy, and Gruen’s proposal also praises the idea of control, albeit in a much different sense than
Frey.
187
These ideas are related to relational autonomy, which will be discussed in the section 5.3.
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competency that is developed within certain social interactions, which is a necessary
starting point to think about their independency and authenticity.
By expanding on the idea of autonomy-as-control, Gruen (2011, 149-150) develops
another criterion that I propose to call the ‘individuality indicator’:
By thinking of relation contexts in an expansive, ecological way, we can
acknowledge that most other animals are self-directed, can adapt to changing
circumstances, make choices and resist changes if this is what they decide, and
improve their environments, often through collective action. Other animals learn
from their conspecifics and modify what they learn to suit themselves and their
needs. […] Not all animals in a social group do exactly the same things, eat exactly
the same things, or spend time with the same individuals. They are making
independent choices within the context of their biological and physical capabilities.
Although this element is linked to autonomy-as-control, it does insist on different elements,
such as individual variations and the capacity to learn and to change one’s environment,
than were not necessarily straightforward in the notion of control.
Both autonomy-as-control and the individuality requirement highlight interesting
features of autonomy that contrasts with rational autonomy, thanks to its clear adaptability
to non-rational agents. But they also have their own weaknesses. The main problem is that
they still rest on sophisticated cognitive capacities, which can reject a good portion of nonrational agents from the scope of autonomy. This is evidenced by the examples Gruen
uses—from dolphins and hippopotamus to elephants and chimpanzees, all species well
known for demonstrating impressive levels of intelligence. The adverse effect, however, is
that it gives the impression that only species and individuals with a high level of intelligence
deserve the RMPC.
In the same vein, Gruen is also referring to sophisticated intellectual abilities such as
making plans, saving tools, deceiving and manipulating others, acting collectively, and so
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on. Whether these abilities technically require metacognition is unclear188, but they do leave
out individuals who do not clearly possess those skills, as well as choices that do not involve
plan-making and anticipation of the future. Although these abilities may be relevant when
assessing the ways agents are leading their own life, it is ableist when they are taken as
requirements for autonomy. In my view, insisting on these elements may do more harm
than good, especially because they are irrelevant to the RMPC, as I have explained in
Chapter 2. They may well succeed in countering human exceptionalism but at the price of
falling into the same issues that rational autonomy runs into. To repeat, personal choices
may be of fundamental importance even in their simplest degree of elaboration or
complexity.
The individuality indicator replicates this worry in another way: by insisting on the
extent to which individuals from the same species may differ from one another, it gives the
impression that this conception only applies to those who present individual variations. But
this is to tackle autonomy from the wrong end of the stick: individual variation is rather a
possible outcome of the exercise of autonomy, not a necessary component of it. Autonomy
as a political right is as relevant and necessary to twins and to clones as it is to
distinguishable and unique individuals. Again, the diversity in the ways individuals make
individual choices provides striking arguments against the idea that autonomy only matters
to rational agents, and Gruen’s reflections are instructive for this reason.189 But insofar as we
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Indeed, Gruen talks about self-direction, but for many philosophers this ability is close to rational
autonomy and may require second-order desires. It is therefore important to explain how self-direction
can work outside of this metacognitive paradigm.
Note again that Frey (1987) sees his conception of autonomy-as-control as requiring the ability to have
second-order desires.
189
I have not detailed in this section the other efforts Gruen makes to the project of thinking autonomy
and freedom beyond the rational paradigms. For instance, she explains that mere risks or dangers cannot
justify denying someone the RMPC: “Humans also engage in self-destructive behaviors that lead to their
own pain and suffering. Adrenalin junkies jump out of airplanes with parachutes that may fail, off cliffs
with gliders that may crash, or off bridges with bungee cords that may break. Many people take on jobs
that are dangerous, enter into relationships that are dangerous, or pursue activities that will, in all
likelihood, lead to disappointment, frustration, and demise. We generally find it objectionable when the
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are seeking a conception of autonomy that applies to non-rational agents without
discrimination, autonomy-as-control as it stands could impose unnecessary limits.
On the other hand, the idea of distinguishing authentic and independently formed
desires from desires “that are imposed from the outside [and] those which are internal but
outside of control” (Gruen 2011, 148) is promising, but I find that more needs to be said in
order to fully understand what the notion of control means and what it entails. For instance,
in what sense desires outside of control, such as addictions, are not authentic in a
framework that does not appeal to second-order desires? Of course, it was not the ambition
of Gruen to offer a fully developed account of autonomy, and I will myself leave this
discussion for the Chapter 5 on preference formation. In the same way, it will be necessary
to address in what ways the social environment impede autonomy and in what ways it
promotes it, an issue that was clued but not developed by Gruen.

4.4. Thomas’s Minimal Autonomy
Animal Ethics and the Autonomous Animal Self (2016) by Natalie Thomas offers a
reflection on the notion of autonomy rooted in the philosophy of action. In her view, we
need to comprehend the notions of agency (including intentionality and the ability to make
choices and acting on reasons)190 and self-awareness191 before we can approach autonomy.
This is because she defines the latter as “when an individual is understood to be an agent
state or others act paternalistically in order to prevent individuals from doing what they want to do, even
if it causes them injury. It is a violation of their intrinsic interest in liberty. Preventing injury or death to a
human or non-human who may suffer as a result of her autonomous actions is, other things being equal,
not a justification for denying her all of her freedom.” (Gruen 2011, 151)
She is also offering many reflections on the idea of dignity related to freedom (Gruen 2011, 151-155).
190
See Thomas (2016, 7-36).
191
“Self-awareness [in its less complex levels] is also described as perceptual consciousness, body-ness, or
mine-ness. This is the cognitive ability to discriminate between one’s own body and those of others, or
between territory or possessions as mine or as belonging to another individual. […] Importantly, […]
selfhood is found at more than just the richest level that we associate with humans, and […] it exists in
more minimal levels in other animal species. […] This level of self-awareness also means that there is
‘something it is like’ to be that particular animal.” (Thomas 2016, 40)
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who acts on the basis of their own beliefs, desires, and preferences, and who is also selfaware” (2016, 83). According to Thomas, “many, if not most, animals” (2016, 2) satisfy the
conditions of agency and self-awareness, and deserve for this reason to be treated as
autonomous agents.
Importantly, many of the notions that she is referring to come in degrees—for
instance, one can be rational in a minimal sense (by acting for reasons) and in a richer sense
(by acting on more complex beliefs and reasons), or self-aware in a minimal sense
(perceptual awareness, body-ness, and mine-ness) and self-aware in a richer sense (such as a
complex awareness of oneself and others), and so on. The same holds for autonomy: there is
a rich sense that applies to rational agents (that is, what I called ‘rational autonomy’ and
what she refers to as ‘the common view of autonomy’), and a form of minimal autonomy
that simply stems from the “freedom to act on the basis of reasons, however minimally
complex they might be” (Thomas 2016, 75). But whatever one’s complexity, autonomy
matters in all cases:
Greater levels of self-awareness create more complex beliefs, desires, and
preferences, in part through rational reflection, so there will be more factors to
consider when attempting to respect the autonomy of a human as opposed to that
of a mouse, for example. But, in both cases, it is still correct to refer to each creature
as autonomous. […] As such, we generally believe that we ought to respect
autonomy where and when we find it. And there doesn’t seem to be any good
reason why we would not extend the respect for autonomy to animals as well as
humans. We believe that it is a good for an individual to pursue its own ends to the
greatest extent possible. (Thomas 2016, 91)
Thomas’s work provides a needed response to the sceptics of animal consciousness
and agency, as she develops a careful analysis of some of the concepts often dominated by
rationalist paradigms of autonomy. But insofar as the political issues of granting a RMPC
are at stake, minimal autonomy faces some of the same worries I have addressed in the
previous alternative conceptions.
Particularly, the normative guidelines regarding interventions are too thin and
imprecise to be of practical interest. On the one hand, Thomas (2016, 28) states that “[t]he
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ability to act freely, in accordance with one’s beliefs and desires, and to achieve certain
goals, is what grounds the importance of autonomy in terms of respecting that freedom to
act.”192 If this is the case, then this conception seems to face the same issues than preference
autonomy. For instance, she offers no sustained discussion on the origin of preferences and
on the implications of manipulation—it is indeed possible to let someone act as she wants
while still dominating her, but this runs contrary to what the value of autonomy entails for
many liberals.193
On the other hand, Thomas (2016, 80) adds that
[f]or those who are autonomous in the minimal sense, paternalism can be beneficial
when applied with the goal of protecting the individual from harm by others.194 […]
In the case of a child or companion animal, adult humans act as guardians to protect
their interests, while at the same time acknowledging and respecting their minimal
autonomy.
This latter statement is in tension with the former as suddenly there are limits to the desires
minimal autonomous agents are allowed to pursue. As we have seen earlier in this chapter,
however, autonomy is often conceived as a shield against paternalism and entails, among
other things, the right to take risks. As long as we do not address in what cases paternalistic
interventions are warranted and in what cases they are not, we lose the conceptual
192

See also: “Perhaps most importantly, self-awareness allows one to have preferences, which can
determine one’s choices among various options for acting. This further relates to autonomy, as we value
the freedom to make our own choices, good or bad, as a result of what we value. […] when we restrict the
ability to make free choices, we restrict autonomy.” (Thomas 2016, 37)
193
At one point, she acknowledges this but without addressing what it entails in particular: “But if we
think about the role that autonomy plays in moral theory, we can argue that it is valuable as it represents
the ability people have to direct their own actions independently from the influence of others. That is,
autonomy basically means being able to make one’s own decisions, for one’s own reasons. […] Although
it would be impossible to make decisions entirely without the influence of others, autonomy allows us to
control everything from our most basic actions to those that reflect our grandest future goals or desires for
self-improvement or self-fulfillment.” (Thomas 2016, 72) But nowhere does she seriously address the
argument that one needs to have rational autonomy in order to have an intrinsic interest in liberty, as
covered in the section 3.1.
194
Paternalism usually refers to intervening in someone’s life against one’s will in order to protect one from
harms, especially harms that one is going to cause to oneself (G. Dworkin 2017), and less to protect
someone from “harm by others”. What is implied here, it seems, is that paternalism can be beneficial to
prevent individuals who are autonomous “in the minimal sense” to make choices where they would be
more vulnerable to risks, including cases where other individuals may harm them. As I will argue later
(section 6.4.2), however, paternalism should not simply restrict liberty of action but also reduce these
instances of risk.
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advantage of appealing to a notion of autonomy as well as the very reason of extending
autonomy to non-rational agents. If paternalistic interventions may be justified against
autonomous agents—and this is a complex issue that I will explore in Chapter 6—, this
deserves to be better unpacked rather than dealt with in two sentences.
Another issue with her account stems from her reliance on the notion of selfawareness. If defined in its very minimal sense as “a level of consciousness whereby an
animal is simply aware of its own body, which allows that animal to respond to objects and
other animals in appropriate ways” (Thomas 2016, 41), then it risks of granting autonomy to
any sentient entity at all stage of her life.195 And this is stretching the threshold for
autonomy too far. However, on many occasions Thomas speaks of gradients of selfawareness as well as gradients of autonomy. She lists a few empirical evidence of the
cognitive capacities of animals mainly based on a select few species, namely those who pass
the mirror self-recognition test, who experience the eureka effect, who use tools, and who
are able to communicate. (Thomas 2016, 55-60) Although she specifies that these degrees do
not alter in any way whether an individual has a self or whether her autonomy matters at its
most basic level—“in my view, each level of autonomy is equally valuable in terms of the
moral obligations owed to each person and individual” (Thomas 2016, 70)—, it is
nevertheless easy to believe that autonomy is more important for more complex individuals
than for those who only satisfy the minimal condition.
By contrast, I fear that scaling autonomy from its minimal sense to a more complex
sense may be ableist in nature as it does not really explain why they could see their choices
thwarted in some cases, apart from the fact that they have less sophisticated cognitive

195
Indeed, her definition of self-awareness seems to be closely tied with the ability to feel pain: “For me to
acknowledge this pain as belonging to me, there must be a ‘me’ there, or a subject that experiences this
pain as my own. This sense of self is immediate, and basic to all conscious creatures, including most
animals. If there was no sense of self, even minimally for an individual, there would be nothing to which
we experience belonged, or no one to experience pain.” (Thomas 2016, 41)
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capacities. The view that I will develop will try to avoid this problem by offering a single
conception of autonomy that applies equally to everyone, whatever one’s level of cognitive
capacities, while implementing limits to autonomy that also stand for everyone. In other
words, the reasons for limiting autonomy must be clearly justified on their own, without
simply basing the limitations on the levels of cognitive capacities.
Perhaps some of these confusions can be explained by the fact that Thomas’s
ambition was less to examine the specifics of what autonomy entails than to offer a Kantianlike theory of animal ethics, developing an autonomy-based account of moral status and
conceiving animals as ends-in-themselves (2016, 129-153), in order to challenge
utilitarianism as well as other competing theories of animal ethics for missing that
important component of moral consideration (2016, 97-127). While I wholeheartedly agree
that the value of autonomy is notoriously lacking from discussions on animal ethics, I
believe it is equally important to connect any definition of autonomy with the key political
and moral values associated with it within liberalism and other moral theories. This also
requires addressing the concrete implications that granting autonomy have as well as
explaining in what cases one is not autonomous, and so one can see her actions constrained.

4.5. Autonomy within Disability Studies
The four previous views were specially developed for the purpose of adapting
autonomy to nonhuman animals. Disability scholars too, on their side, have taken this issue
seriously and have offered rich reflections on autonomy as well as proposed new ways to
conceive it beyond the rational paradigm. Indeed, as I mentioned at the outset of Chapter 3,
the issue of autonomy and self-determination has even become a central theme in disability
studies over the last decades.
The pinnacle of their endeavour was probably reached in 2007 by the adoption of the
Convention on the Rights of Persons with Disabilities by the United Nations, a convention
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that demanded “the respect for […] individual autonomy including the freedom to make
one’s own choices” (article 3) whatever one’s cognitive capacities.196 The Convention’s
statement, however, is politico-legal in nature and was not meant to address philosophical
issues. In other words, it does not constitute a conception of autonomy in due form. The best
we can say, as it stands, is that it resembles Tom Regan’s preference autonomy translated
into an international convention using a legal language. But what is peculiarly novel in the
Convention’s approach is the extent to which it stresses the importance of avoiding ableism:
in regard to the RMPC—as for the rest of the political rights—, persons with cognitive
disabilities stand “on an equal basis with others” (Committee on the Rights of Persons with
Disabilities 2014, 11).197 In all events, it goes without saying that this already has farreaching consequences for the rights of persons with cognitive disabilities.
Another influential organization, the Arc of the United States, released a position
statement pushing in the same direction:
Our constituents, as Self Advocates, have the same right to self-determination as all
people and must have the freedom, authority, and support to exercise control over
their lives. To this end, they must:
In their personal lives have: […] the right to take risks; the right to choose their own
allies; the lead in decision-making about all aspects of their lives […]. (The Arc 2011,
1-2)
Interestingly, this statement directly calls for the right to take risks, which is, as I argued
following Joel Feinberg, quite essential to any conception of autonomy. It also stresses again
the need to treat the autonomy of persons with cognitive disabilities in the same way we
treat the one of non-cognitively impaired adult humans—we should, in other words, think
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Note that the rest of the Convention expands on the importance of the human rights to persons with
disabilities, including full and effective participation and inclusion in society and the equality of
opportunity, and the important issues of non-discrimination and accessibility.
197
The Committee on the Rights of Persons with Disabilities (2014) published a comment of the Article 12
of the Convention, on the idea of equality before the law, where they stressed that point in a powerful and
unambiguous way while emphasizing that “the human rights-based model of disability implies a shift
from the substitute decision-making paradigm to one that is based on supported decision- making” (2).
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of one account of autonomy, or the same right to self-determination. However, for
understandable reasons, this two-page document does not provide a conception of
autonomy, nor does it address in what cases it is justified to infringe one’s autonomy. That
being said, if the Arc and the Convention on the Rights of Persons with Disabilities both
omit to mention the question of paternalism, it is probably because their goal is to shift the
paradigm regarding our public attitudes towards persons with disabilities; we can also
speculate that, based on their declaration, if paternalistic interventions are to be justified,
they must be conceived on the same grounds as non-cognitively impaired humans.
Philosophers and social theorists have developed more sustained reflections on the
matter. One of their greatest contributions is the ‘social model of disability’198 which stresses
that disability derives more from the social and physical environment than from individual
characteristics:
the former (mental retardation) viewed the disability as a defect within the person,
whereas the latter (intellectual disability) viewed the disability as the fit between the
person’s capacities (implied in that is limited capacity as a function of neural
impairment) and the context in which the person functioned. (Wehmeyer et al. 2008,
313-314)
The social model of disability has a significant influence on the field and is also relevant for
the issue of autonomy, as it situates the impediments of autonomy in the context and the
environment rather than in the individual’s constitution. “Disability is no longer a ‘deficit’
experienced by individuals as political theory has long imagined but is constituted by the
degree to which the environment accommodates the variety of disabled persons’ needs.”
(Arneil 2009, 235)
Importantly, this does not only hold for persons with disabilities: all of us depend on
our environment and our social conditions in order to enable our autonomy. Anita Ho
198
See for instance Oliver (1996, Wendell (1996, 11-56), Silvers (1996), Handley (2006, 111-113), and Arneil
(2009, 234-238). Note however that this approach is not universally endorsed within disability studies, as
some have proposed important nuances and criticisms, although they do not reject it altogether: see
Shakespeare (2006), Handley (2006, 113-115), and Riddle (2013).
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(2008) and Laura Davy (2015) have indeed used the relational accounts of autonomy to
reject the individualistic framework prevalent within rational autonomy, and I will
postpone these ideas to the section 5.3 as I believe it helps us to better appreciate the issue of
preference formation. If the common individualistic understanding of autonomy dominates
so much the philosophical literature, it may stem from the fact that we live in a world that
privileges the functioning of some people while neglecting the agency of others, as explains
Eva Feder Kittay (2005b, 97-98):
The disability that is associated with bodily impairment derives from a social world
which privileges some bodies over others, some minds over others, and in doing so,
constructs a world which allows human capacities to flourish in some but not in
others. The idea that disability is the consequence of social prejudice and a failure of
social responsiveness to requirements of variant abilities and bodily demands has
now come to be known as the social model of disability. Given adequate support
and access, people with disabilities can live lives that are as full and as worthy as
those whose bodies are not similarly impaired.
For Barbara Arneil (2009, 234-238), this entails that the concept of interdependency
describes our condition more accurately. Dependency is therefore not the antonym to
autonomy but simply its precursor, as there is
a gradient scale in which we are all in various ways and to different degrees both
dependent on others and independent, depending on the particular stage we are at
in the life cycle as well as the degree to which the world is structured to respond to
some variations better than others. (Arneil 2009, 234—original emphasis)
Moreover, some forms of dependency are not simply compatible with autonomy, they are
even necessary to it: we all need each other, first for our education, but also to continue to
develop who we are (Vorhaus 2007, 39-42), what we can obtain, how we can function on a
daily basis, and what kind of life we can expect to live.
Yet, we live in a world that privileges particular forms of agency and neglects others.
Because some persons with disabilities cannot express their preferences in the ways
neurotypical humans are used to, or because they cannot as much initiate actions to achieve
their ends, disability scholars have extensively imagined different ways to enable their
autonomy and making sure these individuals are effectively living the life they would like
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to live. This endeavour is often captured by the umbrella term of ‘dependent agency’, where
persons with cognitive disabilities’ will is facilitated by their caregiver, trustee, or tutor
within trust-based relationships.199 Even when these individuals cannot formulate their
preferences by themselves, their preferences can be interpreted and acknowledged by
others, as argue Anita Silvers and Leslie Pickering Francis (2007, 325): “To the extent that
people with intellectual disabilities have recognizable preferences, and interests that can be
generated from these preferences, other people can collaborate with them to construct
individualized, subjective conceptions of the good.”
Recognizing individuals’ differences not only in their ends but in the ways they can
express their will should be essential to a liberal project of society, where tolerance,
pluralism, and inclusiveness are celebrated200, as
[p]eople differ not only in the conceptions of the good they have but also in the
cognitive processes whereby these conceptions are formulated and maintained.
More specifically, people differ in their capacities to conceptualize, as well as in
styles of conceptualization and skills in applying or realizing ideas. (Silvers and
Francis 2009, 476)
These developments from disability studies have major implications on the ways we
should conceptualize autonomy. They stress again, as did the other alternative conceptions,
that personal preferences matter even if they are not rationally articulated or scrutinized.
But they also make the case that an account of autonomy should not focus simply on the
individual’s own abilities: on the contrary, the social environment is essential for enabling
the capacity to live one’s life. We should therefore devote efforts in supporting agents

199
See Vorhaus (2005) and Kittay (2005b). See also Donaldson and Kymlicka (2011, 101-155; 2016b) for an
application of the dependent agency approach to domesticated animals, here conceived as co-citizens of a
shared demos.
200
“Liberalism is right to recognize that advancing subjectivism and pluralism as ideals in formulating the
good for individuals is critical to protecting everybody against imposition and coercion. But
independence is not also required. The source of confusion seems to be deeply normative: the idealization
of agency as insularly independent. […] But it is hard to see a justification for this idealization. Is an
achievement arrived at individually thereby ‘better’ than one arrived at cooperatively?” (Silvers and
Francis 2007, 332)
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making their personal choices rather than assessing whether they qualify for doing so
according to some rational standards. For this reason, I will devote more attention to this
point in Chapter 5.
Before concluding this section, I will present one example of a specific definition of
autonomy provided by a disability scholar, namely the definition developed by Michael
Wehmeyer, a professor of education and psychology, that he used for instigating the Arc’s
Self-Determination Scale. In order to measure autonomy for his empirical research, he
proposed the following framework: “a behavior is autonomous if the person acts (a)
according to his or her own preferences, interests and/or abilities, and (b) independently,
free from undue external influence or interference.” (1995, 24) It is important to note that his
proposal is meant for radically different purposes, and not to address philosophical issues
such as the ones I am interested in, but I still find it instructive to analyze for my purposes.
Part (a) partly overlaps with Tom Regan’s preference autonomy but part (b)
addresses some of its weaknesses. Indeed, we have here an acknowledgment that not all
preferences are authentic or autonomy-positive. However, as in Lori Gruen’s autonomy-ascontrol, I think it puts the finger on the right spot, yet it does not provide an argument for
doing so nor does it help in identifying what interferes with autonomy. Surely autonomy
must avoid undue external influence or interference—or, as Gruen puts it, desires “that are
imposed from the outside [and] those which are internal but outside of control”—but how
can we differentiate the ones that are supportive of autonomy from the ones that impede it?
And I think this is a serious challenge for alternative conceptions, as it is not so self-evident
to infer how to clearly identify undue influences if we do not rely, for instance, on secondorder desires. Wehmeyer is certainly right to point to the risks of undue influences, but his
account of autonomy does not help to better capture what it means.
There are three other difficulties in his definition. The first lies in his combination of
preferences and interests within the same account. As I have discussed, these two elements

147

sometimes conflict: one can have a preference to act against one’s interests (at least if
defined as experiential interests). And this may render the definition contradictory and
unworkable, except if we are to protect only preferences that are also conforming with one’s
interests.
The second problem is related to the reference to independency. If independency is
defined as “free from undue external influence or interference” (my emphasis), it is coherent
with most of the disability studies’ work on autonomy. However, it would be easy to
misinterpret it and suspect any form of external influence or interference as autonomythreatening. In any event, mentioning independency may bring more confusion than
anything, so it could be better to avoid it.
The third problem is that Wehmeyer’s definition overlooks undue internal
interferences—such as compulsion or addiction. Yet, these can interfere with one’s ability to
act according to one’s preferences. Gruen’s autonomy-as-control, by contrast, was sensitive
to this point, but again it remains challenging to clearly identify undue internal influences
or desires outside of one’s control from other internal influences which are not really
autonomy-threatening. (For instance, while falling in love, one may experience many sorts
of desires outside of control or internal influences, but this is not necessarily contrary to
one’s autonomy, especially if the agent is doing well with her desires.) I will therefore
postpone this analysis for the section 5.5.

4.6. A Theory of Inclusive Autonomy
The preceding analysis identified several challenges that any satisfying account of
autonomy must address if it is to support the RMPC. I will list here the most notable
lessons.
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First, any account of autonomy must clearly delineate the conditions for paternalism.
It is after all autonomy’s primary function to shield against paternalistic interventions, so a
discussion on both concepts is essential if we want to understand how to respect one’s
autonomy. This was a mistake made by most alternative conceptions covered in this
chapter: while the right to take risks was claimed by some, others simply assumed the
possibility of paternalism, which renders the value of autonomy almost void in practice.
Alternatively, calling for the right to autonomy without an overview of the possible
exceptions implies we should always respect all people’s choices, including the ones that
may severely and permanently harm the agent even when it is not the agent’s intention.201
Such conclusions are difficult to endorse, or at least deserve more explanations before we
can assess their plausibility. There is, I believe, a difficult but necessary balance to find
between the right to take risks and the necessity to intervene on specific and exceptional
occasions.
By contrast, as we will see in Chapter 6, rational autonomy has a long advance in this
field: to simplify (see §2.1), it defines autonomy by the ability to follow one’s second-order
desires; hence, when one is not acting according to one’s higher order desires, it is possible
to intervene against that person’s will. There is much more to be said about this approach
(see §6.2), but as we can see, the motives of paternalism are embedded in rational autonomy—
they can, in other words, be derived from its very definition—, which was not the case for
the alternative conceptions I have covered.
Second, following preference autonomy’s weaknesses (§4.1), it must be able to
distinguish between the types of influences over agents’ desires. And this is broader than
the issue of paternalism: indeed, some preferences may be quite inoffensive to the agent but
still originate from manipulation, adaptive preferences, or situations of oppression. This is
201

Even rational autonomy, known for placing the right to take risks at its core, does not reach this
absolute interpretation, as I explore in the section 6.2.

149

the point brought by autonomy-as-control as well as Wehmeyer’s definition and already
well recognized by rational autonomy: if one is a mere puppet of other people’s ends, one is
not really living her own life. In other words, an adequate conception of autonomy must be
linked to a notion of authenticity—a point that is already mastered by the rational versions,
for instance when they claim that authenticity is linked to the agent’s scrutinized desires, or
when G. Dworkin (1976, 24) explains in its simplest form that the concept of autonomy
refers to “authenticity + independence”. We must therefore understand what sorts of
influences affect autonomy and what sorts of influences are benign.202 It is after all
impossible and undesirable to expect that agents are completely immune to external
influences of any sorts. An adequate conception of autonomy should therefore seek to foster
positive, autonomy-promoting influences.
Three, it must avoid ableist requirements, in particular regarding sophisticated
cognitive capacities that are too demanding for some non-rational agents, as was the case in
autonomy-as-control. An adequate account of autonomy must therefore avoid ableist
criteria on how persons make their personal choices—a condition that rational autonomy
simply cannot meet because of its exclusive emphasis on rational revision, as I argued in
Chapter 2. Similarly, I also stated that scaling autonomy based on cognitive capacities, such
as in Natalie Thomas’s proposal, risks of grading the importance of autonomy for ableist
reasons. I believe that a conception of autonomy that stands for everyone equally—as
stressed by disability scholars—is essential for building a credible alternative to the rational
paradigm. If exceptions or limits are to be found, they should not be based on mere
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It is important to note here that antiperfectionists and perfectionists will significantly depart over this
issue. In earlier versions of this thesis, I was indeed claiming that autonomy must abide by an
antiperfectionist requirement, as it is indeed taken to be a virtue of autonomy to limit perfectionist values
(see G. Dworkin 1988, 10; and section 2.3 above), but I realized it is simply false to claim perfectionists
cannot have a credible account of autonomy. The dispute—which remains alive—is rather over what can
be considered a legitimate intervention in one’s life, and while perfectionists and antiperfectionists reach
different conclusions, they both can value autonomy.
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differences in cognitive complexities but rather on the issue or risks at stake in one’s choice
or situation.
Four, we have seen disability theories’ arguments demonstrating that dependency is
not the antonym of autonomy and that external support for communication or for
developing one’s good is not an obstacle for achieving autonomy—it may in fact be a
needed support for many, if not all, persons in understanding what they like, shaping who
they are, and find the means to pursue their wants. Autonomy, instead of referring
exclusively to an individual’s capacities, must therefore include an account of what kind of
external support is necessary for one to make one’s own choices.
To sum up, the four desiderata I identified can be described as follows: the balance
between the right to take risks and paternalism, the antidomination requirement (as related
to preference formation), the anti-ableist requirement, and the social support requirement.
Unfortunately, neither rational autonomy, preference autonomy, autonomy-as-alternatives,
autonomy-as-control, minimal autonomy, and Wehmeyer’s autonomy could meet these
four elements all at once. A new conception of autonomy is therefore needed.
It is now time to present the conception I have in mind, a conception informed by
these considerations and that is hopefully equipped to address its challenges in a non-ad
hoc fashion. I propose a two-part account, one focused on a definition of autonomy that
grounds a prima facie RMPC, and the other providing the conditions for when this RMPC
can be defeated by overriding interests, in a way that hopefully maximizes the RMPC to the
best extent possible.
For grounding the prima facie RMPC, I propose:
Inclusive autonomy: the ability to form subjectively defined goods.
The rationale of its elements goes as follows.
For the name itself, I am choosing ‘inclusive autonomy’ in the same spirit as
‘inclusive democracy’, which is meant to include in the demos children, persons with
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cognitive disabilities, and arguably domesticated animals. (Donaldson and Kymlicka 2016b)
For one thing, this account of autonomy is inclusive of who can be legitimately considered
autonomous—that is, not only rational agents but also those who fall below the common
threshold defined by rational autonomy. But just as inclusive democracy is not an ad hoc
extension of democratic principles to new groups of citizens but more importantly a new
conceptualization of democracy itself in a way that encompasses these new groups and their
particular interests and agencies, inclusive autonomy does not simply extend autonomy to
groups that were traditionally excluded but seeks to identify and remedy the ableist and
speciesist barriers that prevent these groups to be included in the first place. In the same
vein, inclusive autonomy strives for including multiple ways of making autonomous
choices, such as following one’s instincts, emotions, feelings, but also those which have been
rationally scrutinized and rationally endorsed; by contrast, rational autonomy only
considers the latter and reject the non-rational forms of choice-making. Moreover, inclusive
autonomy, as I will develop it, is sensitive to the obstacles that prevent these marginalized
groups from actualizing the life they would like to lead. The competing alternative
conceptions of autonomy were sometimes lacking in that regard as they were not always
addressing the types of influences that can profit from the vulnerabilities of persons with
cognitive disabilities and of animals.
For the notion of ‘goods’, the intention is to draw broader than ‘desires’. Rational
autonomy tends to focus on second-order desires, but some authors have also included
values, principles, beliefs, ends, life plans, and conceptions of the good. By contrast, most of
the alternative conceptions simply refer to choices and desires (that is, of the first-order),
and although I think they were, all else being equal, right about that, it may also have been
too limited. I believe the notion of ‘goods’ can encompass these different elements as long as
they are subjectively defined by the agent and that they are important to her. That being
said, the notion of goods could be accused of being too broad, as it is quite possible that
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there are conflicts between the different goods of an agent. But this is also the case between
first-order desires or second-order desires. Moreover, if we properly unpack the notion of
paternalism (Chapter 6) and of these inner conflicts (§5.5), then the fact that there are
conflicts is not an objection to the definition itself.
For the notion of ‘subjectively defined goods’ (or ‘subjective goods’, for short),
multiple and important purposes are at stake. For one, this necessarily includes the objective
interest in non-domination, as I argued in the section 3.3.2. That is, if one arbitrarily
interferes in another person’s life, even when the interferee never realizes it, this counts
against her interests; and, I am adding here, it prevents her from defining the goods for
herself. So here, it will be important to develop how can one subjectively define her own
goods, rather than see her goods being defined by undue external or internal influences.203
This leads to another critical dimension of the notion of ‘subjectively defined goods’:
it has a gradient component, that is, it stipulates that it can be improved (or inversely,
decreased); in other words, one’s goods can progressively become more subjectively defined
given the right circumstances, or they can be rendered less subjectively defined in the
wrong circumstances (such as circumstances of domination). As I will make clear in Chapter
5, this does not affect one’s RMPC in any way but rather serves to indicate how one’s
autonomy is influenced by one’s circumstances—hence why some authors, when discussing
the issue of adaptive preferences, speak of degrees of autonomy. And because one’s
autonomy can be affected by one’s circumstances, social support is crucial to autonomy: one
may indeed be helped in defining her goods, as long as one is sufficiently exposed to a
variety of options and is able to opt out from those options if possible. As is argued by
proponents of relational autonomy (see §5.3), we are all interdependent even for developing
our own personal preferences and building who we are.
203

This is indeed the task undertaken in Chapter 5.
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That one’s goods can be subjectively defined given the right circumstances also
implies that these subjective goods do not have to be rationally assessed: one can have
authentic goods inspired by one’s emotions or instincts, for instance, and as is probably the
case for most rational agents’ choices (§2.2). These goods do not have to be consciously
defined either, that is, through a metacognitive process. What matters is that these
preferences can be protected as much as possible from undue influences from domination or
unfair social circumstances. Spontaneous, first-order desires can perfectly be qualified as
subjectively defined, according to my position.
I believe inclusive autonomy can ground a prima facie RMPC in a satisfying manner
but by itself it cannot answer all the challenges raised in this chapter, in particular the
requirement regarding the balance between balance the right to take risks and paternalism.
As it stands, it would license any personal preference an agent has, but as has been flagged
above, one’s RMPC should not be unconditional. At the same time, it would be
unreasonable to interfere as soon as one is likely to harm oneself. There are many wellaccepted cases of agents allowed to act against their own interests, and autonomy’s political
function is to secure (at least some of) these options—such as pursuing life-threatening
careers (firefighter, etc.) or extreme sports (rock climbing, etc.), sometimes engaging in
unhealthy life habits (smoking, etc.), or demanding voluntary euthanasia—as well as to
generally allow agents to take risks without constantly facing barriers. This is why inclusive
autonomy should be complemented by a theory of paternalism. For this reason, I propose
three further provisos for the broach approach of inclusive autonomy, with the following
threshold as the main paternalistic restriction:
The competence threshold: When the subjective goods go against one’s basic
interests, it may be required that the agent has some understanding of the risks
and/or the ability to address the risks at stake if she is to have the right to pursue
her subjective goods.
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The notion of ‘basic interests’ refers to the interests in continuing existence and
physical and psychological integrity, among other similar interests of the same importance
and for which there might be irreversible consequences. It entails that one can still take
risks, err, make mistakes, act foolishly or live dangerously, but when those actions may
reasonably counter one’s basic interests, there is a case for a valid hard paternalistic
intervention—although other considerations such as the availability and the success of
alternative, less restrictive interventions, as well as the costs of interventions, should still be
taken into account.
I will support this requirement in due form in the section 6.4.1. For the moment, it
stipulates that when one is undertaking perilous activities, one must know what she is
doing or understand what can happen. If the person knows about the dangers and still want
to pursue the activity nevertheless, she can maintain her RMPC. Again, the notion of
understanding of the risks should not be interpreted with ableist biases: persons with
cognitive disabilities and nonhuman animals can also know about the dangers and
understand how to avoid them. Indeed, much of the interventions that inclusive autonomy
leads to will involve helping the agents developing how to address the risks rather than
barring them from undertaking any risky activities.
The two more complementary clauses to inclusive autonomy are the social support
requirement204 (we should, as much as possible, diminish the risks involved, rather than
permanently preventing individuals from pursuing what they want) and the limited
intervention requirement205 (paternalism should be restricted to the least invasive forms and
target the particular action at stake, rather than constrain the agent’s life globally). Taken
together, they help limit interferences to the RMPC.

204
205

See sections 5.3, 5.4.2, and 6.4.2.
See section 6.4.3.
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To repeat, this account of inclusive autonomy is not intended to answer, as it is, all
the issues related to autonomy, paternalistic interventions, and adaptive preferences. It is
rather a toolkit designed to better address them. I think most of the implications are
embedded in the definition, or can be logically connected to it, but they still deserve
extensive discussions and justifications.

4.7. Conclusion
Rational conceptions of autonomy are no longer the only contenders for conceiving
autonomy. In the last thirty-five years, we have seen multiple alternatives emerge, ones that
do not require the ability to assess one’s second-order desires and that are, for that reason,
in principle suitable to non-rational agents. In this chapter, I presented some views that
have been developed by philosophers within animal ethics, that is: Regan’s preference
autonomy (§4.1), Waller’s autonomy-as-alternatives (§4.2), Gruen’s autonomy-as-control
(§4.3), and Thomas’s minimal autonomy (§4.4); and I also discussed some of the notable
contributions of disability studies on the topic, as well as Wehmeyer’s conception (§4.5).
Most of these propositions had valuable elements. However, I found that they were
also leading to problematic implications or that they were lacking important aspects of the
common purposes associated with autonomy as related to the RMPC. From the
understanding of their weaknesses, I was able to develop a new account that I named
inclusive autonomy, defined as the ability to form subjectively defined goods that are
usually or reasonably in accordance with one’s basic interests. (§4.6) I explained the choices
underlying the different notions mobilized in this definition and proposed additional
clauses.
The details of this inclusive conception of autonomy still need to be fleshed out. I will
therefore address, in Chapter 5, the issue of preference formation, in particular as it arises
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for non-rational agents who cannot question their own adaptive preferences nor understand
their oppression—in other words, how can we know whether preferences are authentic;
and, in Chapter 6, what are the limits and conditions of possible paternalistic interventions.
I believe that after carefully discussing these points, we will have a better understanding of
what inclusive autonomy entails and how it handles these issues in a nonspeciesist and
nonableist fashion, while at the same time offering a credible alternative to the rational
conceptions autonomy that still overwhelmingly dominate the philosophical literature.
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Chapter 5
Preference Formation,
Social Influences,
and Adaptive Preferences
“It is always the origin of desires that
matters in judgments about autonomy.”
- John Christman (1991a, 23)
“The question for all theories of autonomy is what
kinds of socialization are incompatible with autonomy.”
- Natalie Stoljar (2000, 97)

It is widely acknowledged that a variety of influences shape the kinds of preferences
agents develop, and these influences may either threaten or support their ability to make
their own choices. Some of these influences originate from inescapable social dynamics and
interpersonal relationships, as any form of socialization and education orient the
development of preferences, and they become morally problematic when they lead to
indoctrination, alienation, false consciousness206, brainwashing, the Stockholm syndrome,
adaptation to unfair social circumstances, internalization of oppressive stereotypes207, and
so on. Other influences derive from rather blameless changes in one’s opportunities, such as
206

“The concept of false consciousness refers to false beliefs formed under social relations of dominance
and subordination.” (Mackenzie 2019, 149) Although false consciousness is broadly related to adaptive
preferences, I will not discuss directly the specificities of this concept. See Meyerson (1991) and Cudd
(2006, 178-180) instead.
207
“[…] oppressive stereotypes may block the ability to image alternatives thereby limiting and
constraining life plans; hostile and sexist responses to women’s aspirations may impair ambition and
damage self-esteem so that even if nonsexist options are institutionally available to girls do not pursue
them.” (Stoljar 2014, 227) See also Benson (1991).
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in the fable of the fox and the sour grapes that I will discuss below. In both cases the issue is
commonly associated to the problem of adaptive preferences, that is, when one’s
preferences are altered due to changes or constraints in available options (§5.1).
In order to develop what the “subjectively defined goods” component of my
definition of autonomy entails, this chapter approaches the problem of preference formation
in relation to the autonomy of non-rational agents, and this endeavour will need to pay
extra attention to the fact that these agents are more vulnerable to manipulation—in part
because they are less apt to question their options, let alone to understand their oppression,
the vulnerable position they are in, or whether they are manipulated. But it is also a difficult
question for another reason, now familiar reason. Given the predominant influence of
rational autonomy in contemporary philosophy, it should come as no surprise that issues of
adaptive preferences have almost always been addressed by reemphasizing the role of
critical reflection (§5.2). In other words, in order to verify whether an agent is truly making
an autonomous choice, we have to assess whether the process that led to her choice meets
(or could meet) certain rationality conditions. Because this approach focuses solely on the
process that led to the adoption of a certain choice, and on a process located in the
individual’s own rational abilities, it has been called the ‘procedural/proceduralist account
of autonomy’ (hereafter, procedural autonomy). It goes without saying that because nonrational agents are incapable of critically assessing their own desires, adaptive preference
formation poses no normative issues in their case, according to this widespread approach.
In fact, the issue has largely been ignored within animal studies, with exception to Will
Kymlicka and Sue Donaldson’s citizenship theory of animal rights, and only recently
addressed within disability studies (see §5.3 and §5.4).
Interestingly, procedural autonomy has increasingly become under fire, and from
two distinct fronts: it is claimed it is not a sufficient condition to secure autonomy and that it
is not a necessary condition. The former criticism has mainly been developed by proponents
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of relational autonomy, in particular by feminist philosophers and social theorists (§5.3);
some of them propose an alternative, substantive (or normative) version of autonomy, while
others prefer to supply the procedural approach with more conditions. The second criticism
is advanced by disability theorists concerned by the way rational autonomy tends to
marginalize persons with cognitive disabilities. Again inspired by relational autonomy, they
emphasize the role of social and caring relations to better support the authentic choices of
agents that are left out of procedural autonomy—a concern that was not raised by the
pioneers that have elaborated relational autonomy. These two charges taken together
provide the building blocks of a non-individualistic (§5.3) and non-rationalistic (§5.4)
approach to adaptive preferences—an approach that is not only suited to non-rational
agents but that may also appear to be more adequate to rational agents too, who also
necessitate social support and a structuring of their opportunities in order to develop
authentic, non-adaptive preferences.
The chapter is structured in six sections. I will start by outlining how the issue of
adaptive preferences (and preference formation in general) is generally framed and for what
reasons it may pose a normative issue for non-rational agents (§5.1). I will then present how
procedural autonomy typically tends to address adaptive preferences and what the main
charges of substantive conceptions of autonomy against these procedural accounts are
(§5.2). This will lead me to defend two claims: that authentic preference formation can be
fostered by autonomy-minded social norms which are not necessarily embedded in each
and every individual (§5.3); and that adaptive preferences can be dealt with in nonrationalistic ways, mainly through the experience of different opportunities laid for the
individuals, including the option to explore alternatives to the very circumstances they are
in (§5.4). These two arguments enable the conceptualization of a non-individualistic and
non-rationalistic approach to preference formation applicable to non-rational agents in a
way that promotes both their objective interest in liberty and their autonomy, which in turn
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explains that these agents can have “subjectively defined goods”. I will then discuss in what
sense non-rational agents can have authentic desires when they are overtaken by inner
constraints such as compulsions, addictions, and mental disorders (§5.5). Finally, to
recapitulate the essential elements of this approach, I will apply these insights to practical,
non-ideal situations (§5.6) and close the chapter by proposing some concluding remarks
(§5.7).
Before starting off the discussion, it is important to note that we are leaving here the
discussions on autonomy as condition—concerned by whether agents meet sufficient criteria
to be acknowledged as autonomous beings—and approach the notion of autonomy as
ideal208, which comes in degrees209 and is rather concerned by the question of how we can
enable agents to live more autonomously rather than living a life predetermined and
constrained by others (or by one’s own inner constraints). The goal is not to determine
whether an agent has the right to follow her desires (which is already assumed, all else
being equal), but whether her desires are more or less her own, and what can be done in
order to help her form her desires in a more authentic fashion. The idea that one could lead
a purely authentic life, or sort out all of her desires in order to only keep the authentic ones,
is utopian at best. We are rather concerned here in how we can improve someone’s

208

On the distinction between autonomy as capacity, autonomy as condition, autonomy as ideal, and
autonomy as right, see Feinberg (1986, 27-51). On Feinberg’s account, however, autonomy as ideal is
deemed as a virtue, something worth of admiration, while here I refer to autonomy as something that can
be fostered, encouraged, and desired without being conditional for the right to make personal choices.
Note that Mackenzie (2019, 147) rather draws the distinction between the status concept of autonomy
(i.e. the entitlement or the right to be self-determining) and the capacity concept. According to this
distinction, this chapter is focusing on the capacity concept insofar as it analyzes what elements can either
enable or undermine one’s development of authentic preferences.
209
The idea that autonomy comes in degrees, rather than being an all-or-nothing concept, has been
suggested by Raz (1986, 373), Meyers (1987, 624), Christman (1987, 283), and Friedman (2003, 7), among
others. The advantage, as described by Mackenzie (2019, 148), is that “it enables a more nuanced
identification of the different ways in which social oppression and inequality can impair autonomy and
thereby assists in the development of appropriate social policy interventions and support for persons
whose autonomy may be reduced in one or more of these dimensions.” Of course, it may depend on the
type of autonomy concerned (see footnote 208).
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autonomy—or her ability to live the life that she wants—starting from the actual desires she
has developed in this non-ideal world.

5.1. Adaptive Preferences: What They Are and Why They Matter
5.1.1. A Basic Definition
Contemporary discussions on adaptive preferences frequently rely on Jon Elster’s
groundwork from Sour Grapes (1982; 1983). The title itself is inspired by Aesop’s, and later
and more famously La Fontaine’s, fable of the fox and the grapes where a fox unable to
reach delicious-looking grapes high up in a tree finally tells herself that they were probably
too sour and therefore not worth the efforts.210 In other words, she (unconsciously) alters her
preferences instead of keeping desires that she was unable to satisfy.
More abstractly, adaptive preference formation is the “unconscious altering of our
preferences in light of the options we have available” (Colburn 2011, 52; see Elster 1983, 110
and 117), and Elster contrasts it with character planning, defined as “being aware of the
limitations in one’s options and moulding one’s projects and inclinations so as to settle on
preferences which one can fulfil” (Colburn 2011, 55; see Elster 1983, 117-119).211
Hence, the basic idea about adaptive preferences is that our preferences are formed
by powers or mechanisms happening behind our back or without our clear knowledge of it,
and for this reason, I propose to use the notion of adaptive preferences as an umbrella term
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“Certain Renard gascon, d’autres disent normand,
Mourant presque de faim, vit au haut d’une treille
Des Raisins mûrs apparemment
Et couverts d’une peau vermeille.
Le Galant en eût fait volontiers un repas ;
Mais comme il n’y pouvait atteindre :
« Ils sont trop verts, dit-il, et bons pour des Goujats. »
Fit-il pas mieux que de se plaindre ?”
- Jean de La Fontaine, Le Renard et les Raisins (see La Fontaine 1668, 113).
211
See also Elster’s discussion on counter adaptive preferences (1983, 111) and preference change through
learning (1983, 112).

162

to encompass all changes in one’s preferences due to external intentional agency, such as
indoctrination and brainwashing, as well as other social norms or other unfair
circumstances that affect one’s options or one’s perception of options, such as alienation,
false consciousness, oppressive stereotypes, the Stockholm syndrome, and so on. After all,
these mechanisms seem to function similarly at the level of preference formation: the agent
is genuinely endorsing some preferences even though the origin of these preferences is due
to suboptimal opportunities (or adaptive preferences in its strict sense) or to external
manipulation or unfair social circumstances taken broadly. In the latter cases especially, the
agent is indeed less autonomous than heteronomous, given that she has developed
preferences “according to the wants, desires, cares, concerns, values, or commitments of
others” (Friedman 2003, 17—original emphasis).

5.1.2. The Moral Issue with Adaptive Preferences
Adaptive preferences are not morally problematic under a monist experiential theory
of value212—indeed, if the only things that matter are positive mental states, then adaptive
preferences should be encouraged as they lead to more well-being (Elster 1983, 109;
Bruckner 2009, 314-315). Yet, theorists of autonomy have widely portrayed adaptive
preferences

as

being

negative,

as

inauthentic,

and

even

as

“paradigmatically

nonautonomous” (J.S. Taylor 2009, 71). But are adaptive preferences necessarily
impediments to autonomy?
On the one hand, consider the common “inner citadel argument”:
if liberty is construed as a rational self-mastery, then I am made more free when,
instead of removing restraints faced by my real wishes, I am manipulated into
giving up those wishes. If freedom means doing what one wants, a person is made
more free either by the removal of restraints on her choices or by the dissolution of
the restrained choices themselves. (Christman 1991b, 352)
212

See section 3.3.1.
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In other words, it is generally counterintuitive to claim that one’s freedom is always
enhanced by renouncing a desire—if that were the case, the fewer desires a person has, the
freer that person would be. At least, it is not the type of autonomy and freedom that is
commonly concerned by liberal and republican theories, which rather endorse political,
interpersonal accounts of liberty. When it seems that the agent is forced or manipulated into
abandoning her desires, we are rather dealing with the antithesis of autonomy and freedom,
and this is what adaptive preferences often entail. In other words, mere preference
satisfaction is not enough if we do not enquire about the moral influences that lead to those
preferences as well as on the external obstacles on achieving these preferences.
On the other hand, as mentioned before, adaptive preferences prove to be beneficial
for the agent’s well-being as they are rational responses against suboptimal or unjust
situations.213 They represent a coping strategy striving to make a person better off in the
light of what is possible for her—“and we probably should not encourage people to persist
in unrealistic aspirations” (Nussbaum 2001, 79). Perhaps not all adaptive preferences should
be discarded at the back of the hand. At least, many adaptive preferences may be desirable
and unavoidable in a world of limited opportunities, including when some opportunities
are simply unrealistic.
In Elster’s account, adaptive preferences remain problematic because they operate
unconsciously, in the back of someone’s awareness, and hence deprive that person for
deciding for herself. Ben Colburn (2011) raises a convincing argument against that idea that
all unconsciously formed preferences necessarily threaten autonomy:
But there are many processes of preference formation that are unconscious —
indeed, we might think that most preferences are formed unconsciously, with
conscious character planning being something of a rarity. The desire for food is not
normal induced through conscious hunger-creation. A preference for sleep is only
rarely something which someone has consciously to cultivate at the end of the day.
213

For an overview, see Stoljar (2014, 243-248) on rational defences of adaptive preferences. See also
Narayan (2002), Baber (2007), Brucker (2009), Khader (2009; 2012), and Dorsey (2017).
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It would be a very austere notion of autonomy indeed which judged that eating and
sleeping were, under almost all circumstances, problematic from the point of view
of autonomy. (2011, 57)
By contrast, what is morally problematic according to Colburn (2011, 66) is not when
adaptive preferences are being formed unconsciously, but when they result from covert
influence
because it undermines the extent to which we can say she herself is deciding on
what is valuable. […] [W]hen thinking about why someone has the commitments
she does, her own perspective on what is valuable and their motivations has some
sort of authority.
In other words, covert influence violates the Independence Condition of autonomy
(Colburn 2011, 63).214 In this case, then the fox in the fable is not a victim of a moral issue
because, as it stands, she has not been influenced to snub the grapes. No one in the story is
preventing her from reaching the grapes or has manipulated her to lose her self-confidence
that she is capable of reaching them.
Colburn’s argument that preferences formed unconsciously do not fall under
adaptive preferences in a moral sense is compelling. Something more is needed to argue
that the formation of such preferences poses a moral issue. His proposal is to point at covert
influence, and I find it only partly convincing. On the one hand, covert influence captures
most of the cases that I have grouped under adaptive preferences taken broadly,
particularly for indoctrination and brainwashing. They represent objective instances of
domination even though the agent being influenced comes to endorse such preferences, and
for this reason are clearly morally problematic. On the other hand, Colburn’s suggestion is
limited for three reasons.
First, not all adaptive preferences are born of covert influence. For instance, negative
social norms undermine autonomy and take away a person’s ability to choose what she

214

Or the procedural independence, as will be discussed below in the section 5.2.
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wants, or at least constrain her options, but social norms are not covert in the sense that
brainwashing is covert. In fact they are often quite the contrary: they are part of a shared
knowledge, and most people are aware that they are expected to follow them. Agents who
are enforcing social norms are rarely telling themselves that they will force other people to
follow these norms and try not to be discovered while doing so. What is less understood is
that it does not have to be this way and that such norms have constrained the options
available. This is why preferences formed in such circumstances are adaptive: they often
change the self-identity of the agents who follow them215, especially when these agents have
grown up in a social environment enforcing such norms; or agents feel compelled to follow
the social norms because they worry about disapproval or exclusion. Agents come to
genuinely adopt those norms because the alternatives were made less attractive or less
accessible. The influence though is not really covert: it is part of the everyday life (although,
when it comes from early education and habituation, it may correctly be deemed covert)
and even people who come to realize the influence of social norms struggle to change their
preferences.
Second, ’covert’ often implies intentionality; it assumes that someone is intentionally
manipulating someone else with a clear motive, and hoping not to be caught in the process.
But that may not be the case in all instances of adaptive preferences taken broadly. To use
social norms again, they are often enforced without real intentions. This is how Iris Marion
Young (1990, 41) depicts oppression:
In this extended structural sense oppression refers to the vast and deep injustices
some groups suffer as a consequence of often unconscious assumptions and
reactions of well-meaning people in ordinary interactions, media and cultural
stereotypes, and structural hierarchies and market mechanisms—in short, the
normal process of everyday life. […]
The systemic character of oppression implies that an oppressed group needs not
have a correlate oppressing group. While structural oppression involves relations
215

Hence the notion of social constructionism—see for instance Glenn (1999) and Haslanger (2012).
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among groups, these relations do not always fit the paradigm of conscious and
intentional oppression of one group by another. […]
The conscious actions of many individuals daily contribute to maintaining and
reproducing oppression, but these people are usually simply doing their jobs or
living their lives, and do not understand themselves as agents of oppression.
In other words, oppression does not necessarily involve the conscious intention of
negatively influencing someone or a group of people. And yet, they create adaptive
preferences as oppressed persons internalize their subordinate roles in the given system.
The same applies to domination216: although some authors—such as republican
theorist Philip Pettit217—believe that domination must be intentional, there are many threats
to freedom and autonomy that stem beyond a conscious desire of a group to subordinate
another group, and yet result from inequalities between these groups. (Krause 2013, 188195) In other words, many social norms and social stigma arbitrarily restrict individuals’
options and inform their preference and character formations in a way that deprive them
from making their own choice, whether or not this was the intended outcome of a
dominating group. The preferences are adapted because of social dynamics that most
acknowledge but do not necessarily want to uphold.

216
On the distinction between domination and oppression, see Krause (2013, 200-201), and especially:
“Oppression is frequently conflated with domination. Yet in contrast to domination, which can be
exercised at the individual level, as when one person dominates another, oppression is an intrinsically
collective phenomenon. It applies to persons only in view of their membership in particular groups, and
its exercise always involves complex, large-scale social dynamics. […] [R]ather than exploit some persons
for the purposes of others (the paradigm case of domination is slavery), oppression works through social
norms and internalized habits to devalue and confine the individual in ways that systematically undercut
her or his ability to be in and affect the world in ways that manifest her or his distinctive subjective
existence.” (201)
For the purpose here, however, they overlap to a significant extent as I take the interest in nondomination to encompass an interest in non-oppression.
217
“Were non-intentional forms of obstruction also to count as interference, that would to lose the
distinction between securing people against the natural effects of change and incapacity and scarcity and
securing them against the things that they may try to do to one another. […] All interfering behaviours,
coercive or manipulative, are intended by the interferer to worsen the agent’s choice situation by
changing the range of options available, by altering the expected payoffs assigned to those options, or by
assuming control over which outcomes will result from which options and what actual payoffs, therefore,
will materialize.” (Pettit 1997, 53)
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Third, I believe some adaptive preferences do not involve social influence or another
party influencing (consciously or unconsciously) a person. Rather, some originate from a
person’s own mind. The influence affecting one’s decision-making sometimes comes from
the inside, such as in compulsions, addictions, and mental disorders, as I will discuss below
under the notion of ‘internal constraints’ (§5.5). It is not clear, in these cases, that the
preferences they develop are truly their own, as it seems that the agent is blocked from
pursuing other desires or changing her preferences. In other words, her capacity to choose is
severely impaired, and she develops adaptive preferences because of a lack of internal
powers to choose differently. But it is not clear that this involves covert influence—in fact,
the agent may well be aware that her internal constraints severely limit her capacity to
choose, and still develop adaptive preferences because keeping such preferences is more
convenient.
Covert influence may not explain all cases of morally problematic adaptive
preferences but remains relevant for the analysis. This leaves us to a hybrid picture of the
moral issue behind adaptive preferences: they matter insofar as they involve domination
(conscious, unconscious, or covert) or as they imply internal constraints adversely affecting
one’s capacity to choose. To put it simply, adaptive preferences matter when they threaten
autonomy, or the ability to make one’s own choices. Domination imposes someone’s will on
another person; and internal constraints deprive one to choose differently (at least
compared to a normal capacity to choose). For these reasons, having personal preferences is
not in itself morally sufficient because preferences can originate from circumstances of
domination and oppression or from internal constraints. As we enquire into autonomy, we
are hence concerned by preference formation, by making sure the agent is able to make her
own choice rather than a choice predetermined or unduly influenced by external or internal
circumstances.
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Finally, this is not to say that all adaptive preferences are morally problematic under
my account—recall that unconsciously formed preferences may be adaptive but blameless
and positive nevertheless—but they do turn problematic when they affect the agent’s
capacity to choose.

5.1.3. The Moral Issue for Non-rational Agents
It is for the same reasons that adaptive preferences are equally problematic for nonrational agents, even when these individuals cannot become aware of their subordination or
that their opportunities are arbitrarily constrained. This is indeed a straightforward
implication of granting them an objective interest in liberty, as I argued in Chapter 3. Under
a situation of domination, their choices are not really their own choices; they are rather
choices that have been oriented or constrained for another person’s or another group’s
interests, without being in the interest of the agent concerned or for the common good in a
society of equals. Moreover, it changes the very character of the agent, that is, that person
develops different tastes and habits, temperament and identity, due to the manipulated
circumstances she finds herself in, especially if these interventions or constraints occurred
early in that person’s life. And this raises ethical issues in the same way it does for rational
agents. The awareness requirement is, as was the case in Chapter 3, irrelevant as these
circumstances deprive the ability for the non-rational agent to make her own choices.
In other words, autonomy would be toothless and meaningless if it were to be
possible to arbitrarily change the opportunities of a non-rational agent and slowly mould
that individual to become what another person or group wants218, rather letting that agent
choose for herself. It would then be easy to make them servants of our wants (as we already

218

Recall the arguments provided by many authors denying to nonhuman animals (and correlatively to
persons with cognitive disabilities) the right to freedom, as I exposed in the section 3.1.
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do at the moment, at least for nonhuman animals), while giving “a veneer of assent to
practices that in fact subordinate or dominate them” (Donaldson and Kymlicka 2016b, 176),
rather than treating them as genuine equals who have a right to make their own choices.

5.2. Procedural vs. Substantive Conceptions of Autonomy
Now, the serious question is to determine how to approach adaptive preferences in
the case of non-rational agents—how we can identify whether they have adaptive
preferences and how we can enable their autonomy by making sure, the best we can, they
make their own choices. In the case of rational agents, the discussion tends to navigate along
two opposing poles: the procedural conceptions of autonomy and the substantive
conceptions of autonomy, the two proposing their own treatment of adaptive preferences.
The main drive behind procedural versions of autonomy is to preserve the content
neutrality (or value neutrality) of what an agent can choose219—that is, it is a commitment to
antiperfectionism as we have seen in the sections 2.3 and 3.3.3. According to its proponents,
it is taken to be a virtue of procedural views that they do not rule out anything as they
attempt to explicate the notion of self-government without essential reference to the
evaluative content of the desires, values, and character traits of the autonomous
person but rather to specify the competences and processes of the formation of
those desires and values that mark them out as autonomous. (Christman 2014, 216)
In the same vein, Feinberg (1986, 62-79) discusses at length how this view can make sense of
voluntary forfeiture of freedoms, such as accepting to be manipulated or even perhaps of
becoming a slave to another person’s will. What matters for proceduralists is that the agent
truly makes her own choice.
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“[…] people could turn out to be autonomous despite having desires for subservient, demeaning, or
even evil things and lifestyles. I don’t take this to be a defect of the model. It only reveals that the
conception of autonomy we are discussing is ‘content neutral.’” (Christman 1991a, 22)
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Indeed, agents are free to choose what they want but because of the risk of
preferences being adaptive and unduly influenced, it is essential to verify whether agents
authentically endorse their preferences. A few rational procedures have been developed for
that purpose220, and I will review briefly three of the most discussed ones221: Harry
Frankfurt’s second-order desires, Gerald Dworkin’s procedural independence, and John
Christman’s historical approach and his notion of nonalienation.
To start with what is probably the earliest procedural approach, Harry Frankfurt
proposed in 1971 his influential distinction between first-order desires and second-order
desires (see §2.1). Although Frankfurt himself does not use the notion of autonomy and is
rather concerned by freedom of the will, his view has largely been adopted for discussions
on autonomy. Second-order desires, defined as desires about desires, are said to be more
authentic and autonomous precisely because they are endorsed by the agent upon
reflection—as the agent identifies with her desires.

220

Indeed, according to procedural autonomy, authenticity is linked to the possession of rational
autonomy: “A person is authentic to the extent that, unlike both the inner-directed and the other-directed
person, he can and does subject his opinions and tastes to rational scrutiny. He is authentic to the extent
that he can and does alter his convictions for reasons of his own, and does this without guilt or anxiety.”
(Feinberg 1986, 33) For G. Dworkin (1976), authenticity is linked to the process of identification.
For obvious reasons, I reject this conception of authenticity. As I flesh out in the section 6.4, I rather
conceive of authenticity as the desires an agent develops in conditions of non-domination and where she
can face sufficiently various and meaningful opportunities. Under these circumstances, an individual’s
desires are her own, whether or not she have rationally assessed their preferences.
221
In the Stanford Encyclopedia entry, Stoljar (2015, §4) lists five versions of procedural autonomy,
including the ones of the feminist philosophers Marilyn Friedman (2003) and her reflexive endorsement,
and Diana Meyers (1987; 2000; 2005) and her autonomy competency. I decided not to include these in my
discussion because, first, they do not significantly differ from the three other ones, and second, both of
them also incorporate elements from relational autonomy, which I discuss below, and this complicates
what I want to highlight about procedural autonomy here.
In another paper, Stoljar (2000, 100-107) explains that procedural accounts of autonomy also share five
features: the counterfactual condition, the self-knowledge condition, the internal coherence condition, the
endorsement condition, and the inhibiting factors condition. Again, I decided not to discuss this as it
changes little regarding why procedure autonomy discards the issue of non-rational agents’ autonomy.
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But Frankfurt’s account has largely been discredited as too thin and insufficiently
developed.222 After all, second-order desires too can be the product of manipulation. To
address this issue, Gerald Dworkin (1988, 18) proposes to add in the notion of ‘procedural
independence’ to supplement second-order desires:
Second-order reflection cannot be the whole story of autonomy. For those
reflections, the choice of the kind of person one wants to become, may be influenced
by other persons or circumstances in such a fashion that we do not view those
evaluations as being the person’s own. […]
Spelling out the conditions of procedural independence involves distinguishing
those ways of influencing people’s reflective and critical faculties which subvert
them from those which promote and improve them. It involves distinguishing those
influences such as hypnotic suggestion, manipulation, coercive persuasion,
subliminal influence, and so forth, and doing so in a non ad hoc fashion.
In other words, the simple internal deliberation is in itself insufficient if we do not enquire
on the conditions and influences to this exercise of rational autonomy. For preferences to be
authentic, the agent must enjoy procedural independence while assessing her own
preferences. The issue then lies in identifying the kinds of influences that can subvert the
capacities for rational revision.
John Christman too believes the reflective process should not be influenced by
“illegitimate external influences” (1987, 287) but also proposes a historical approach to
evaluate the authenticity of one’s desires, which focuses more “on the manner in which the
agent came to have a set of desires rather than her attitude towards the desires at any one
time” (1991a, 2—original emphasis), and hence his interest in preference formation as a
defining issue of autonomy. In this model, “autonomy is achieved when an agent is in a
position to be aware of the changes and development of her character and of why these
changes come about” (Christman 1991a, 11). If the agent resists—or “would […] have
resisted” (1991a, 11–original emphasis)—these changes, then it is a sign that the process of
222

See Mackenzie and Stoljar (2000, 14-15) for a review of the criticisms of structural theories of autonomy
that tend to establish a hierarchy between different elements from the self, such as second-order desires
over first-order desires.
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formation of the preferences threatens (or has threatened) the agent’s autonomy and
authenticity.
In his later work, Christman (2009, 144 and 155-156; 2014) fleshes out another
component of his approach: nonalienation, where “one is alienated when one’s practical
identity fails to provide motivations that carry with them reflexive self-affirmation of a sort
that issue in further solidification of that identity and subsequent decisions of the same sort”
(2014, 222). Alienation in that sense, again, is evidence of heteronomy because it marks that
the agent is not really herself; and it is an individual process that an agent undertakes to see
how she feels about herself and her motivations.223 But importantly, both the historical and
the nonalienation features are procedural and rational: an agent must possess the necessary
capacities for rational revision and must use these to critically evaluate the process of her
preference formation.
The substantive conceptions of autonomy, by contrast, challenge procedural
autonomy on remaining too thin, and for this reason, failing to achieve its purpose of
identifying the agent’s true desires.224 Because socialization occurring within oppressive
settings and the internalization of that oppression are so powerful, the rational devices
explained above cannot on their own bypass oppression’s power and ensure autonomous
choices.225 Let us take the alienation test of Christman: it is a subjective evaluation,
regarding how the agent feels towards her practical identity, and is deemed important in
order to keep content neutrality. In other words, it is up to the agent to determine whether
223
Importantly, this individualist process is essential to the value of content neutrality: “So while the
descriptions of the various processes by which we come to have a desire are in some sense ‘objective’ […],
the judgment concerning the acceptance or resistance of those processes is subjective. How I came to have
the desires and values I have is in large part not up to me, but whether I continue to act on them and fail
to revise them — make them autonomous — is up to me.” (Christman 1991a, 21)
224
See Benson (1991; 1994), Stoljar (2000; 2014; 2015, §5-8).
225
“Severely constraining external conditions remove de factor power required for autonomy. Hence,
global theories do not usually focus on agents’ psychological capacities at all; they do not impugn agency
or psychologize the structural. Indeed, on global theories, it is precisely the structural conditions that
impair autonomy.” (Stoljar 2014, 250)
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she identifies with her desires and feels like her motivations are her own. But this in itself
says little about what could have influenced her motivations. The fact that an agent may
approve her desires and what has influenced her does not state whether her preferences are
adaptive—it may simply mean that the internalization of oppression has worked pretty
well.
Substantive conceptions of autonomy (hereafter ‘substantive autonomy’) believe
more robust moral background conditions are needed to make sure choices are as authentic
as possible. This is often framed in terms of a “normative competence” approach (Stoljar
2000, 107-109), where one becomes autonomous when one has developed capacities for selfconfidence, self-trust, self-esteem, a sense of worthiness, and the like. These values
constitute a moral theory that may threaten content neutrality as they inform what kinds of
attitudes or preferences agents should entertain. But this may be unavoidable even for
procedural autonomy when they underline the value of procedural independence and other
rational devices:
The problem for such account is whether the processes that violate procedural
independence, like coercive persuasion, can be spelled out in a satisfactory way
without importing background moral conditions. […] Similarly, to flesh out the
reflection-distorting influences that correspond to lack of minimal education or
inadequate exposure to alternatives, we need some normative account of what
counts as minimally satisfactory education or adequate alternatives. (Stoljar 2014,
238)
It is here that relational autonomy (as I will detail in section 5.3) takes its importance.
Its main feature is that discussions on autonomy ought to scrutinize the entire social context
in which agents mature and evolve, and not just the individual history of their preference
formation or whether their rational capacities have been subverted.226 Where oppression

226
“Whether or not a preference fails a test of procedural independence is in principle a case-by-case
question. However, if theorists of oppression are correct, we can make some general claims about the
desires of members of oppressed groups: they are often ‘formed by processes that are coercive:
indoctrination, manipulation and adaptation to unfair social circumstances.’ (Cudd 2006, 183)” (Stoljar
2014, 238)
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and power imbalances prevail, choices individuals make are necessarily less autonomous
and the options less open and diverse. Improving agents’ autonomy must then necessarily
involve addressing these issues, empowering vulnerable groups, and improving their access
to opportunities and their self-confidence in being allowed to make choices that defy social
norms. And importantly, socialization may hinder autonomy but it is also what makes
autonomy possible, if done in the right way. Hence the need to attend to the social settings,
and not just in negative terms.227
But to be sure, substantive autonomy does not dispute the rational devices proposed
by procedural autonomy: they merely claim that they are insufficient to safeguard against
adaptive preferences. For instance, Marilyn Friedman and Diana Meyers, who have
developed proceduralist accounts of autonomy, also greatly emphasize the relational
component necessary to autonomy—as long as, in the end, it promotes content neutrality.228
While I do endorse the move of shifting from an individualist account to a relational
account of autonomy (§5.3), I will however criticize both procedural and substantive
conceptions of remaining centred on rational capacities, and hence, making ableist
presuppositions that prejudice non-rational agents of the freedom to make their own
personal choices (§5.4). This is not to say that these rational devices are never relevant, but
they over-rationalize the formation of preferences by requiring agents to scrutinize their

227
“So whereas it is admitted that our values, beliefs, and desires, as well as our characters and life plans,
are inevitably shaped by socialization, autonomy tends to be represented as the quest to shape an identity
for oneself in the face of, or against, this influence. As a result, both structural and historical theorists have
failed to analyze the differences between the kinds of socialization, or aspects of socialization, that
promote autonomy and those that impede it or undermine it.” (Mackenzie and Stoljar 2000, 17)
228
As I will explain below (§5.4.1), I believe that the objective interest in non-domination can fulfill the
requirement of a background moral theory while retaining content neutrality valued by procedural
autonomy.
For perfectionists, however, content neutrality is by no means necessary given that objective goods
should be promoted. Christine Sypnowich (2017, 159-161) indeed refers to the ‘social thesis’ for arguing
that, because agents are inevitably influenced by their social environment, the State has a responsibility in
promoting the valuable, otherwise persons’ values and choices are entirely subject to a free market of
values and especially in capitalistic societies—a view that is quite compatible with the propositions of
relational autonomy.
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choices, and for that reason make most preferences morally suspicious on grounds that they
have not been scrutinized.229

5.3. The Collective Support Behind Individual Autonomy
There is a concern shared by many feminist scholars that autonomy is
“fundamentally individualistic and rationalistic” (Mackenzie and Stoljar 2000, 3) in its
common interpretations. It portrays an atomistic conception of human agency and
development as well as a libertarian, laissez-faire view of what autonomy entails.230 By
contrast, many feminists have embarked on the task of defining a relational account of
autonomy that underscores “feminist perspectives on the relational and social constitution
of individual identity, on the ethics of care, and on social oppression, power and structural
injustice” (Mackenzie 2019, 147). And this highlights one of the main weaknesses of
procedural autonomy.
In other words, across liberals’ study of autonomy, the focus is almost always on the
individual, and more characteristically the rational individual with her metacognitive
abilities of rational revision. They have paid insufficient attention to the social conditions
that make autonomy possible for these individuals in the first place. And the social
contribution to individual autonomy is multilayered.

229

See Chapter 2 for a criticism of rational autonomy. See also Khader (2009) who explains that adaptive
preferences are not deficient in rationality; for instance, information deficits do not define adaptive
preferences, otherwise mere information would suffice to change one’s preferences; and not all cases of
information deficit should automatically be adaptive.
230
It is not my intention to engage in this long-standing dispute about the nature of the self but it is
nevertheless important to flag that this picture of liberal accounts of autonomy is deemed as largely
uncharitable according to many of those concerned by the criticisms. See for instance Christman (2009;
2018, §3.2) and Kymlicka (2002, 221-268). On this debate more generally and its implications on autonomy,
see Barclay (2000).
To be clear, my goal here is rather to survey the tools needed to assess whether a person has seen her
preferences unduly influenced, and relational accounts of autonomy do propose an essential insight in
that regard, whatever one’s stand on the aforementioned dispute.

176

For one thing, rational agents do not become autonomous overnight and they do not
all enjoy autonomy to the same extent even when they share the same cognitive capacities.
To be fair, some prominent theorists of rational autonomy, such as Joel Feinberg231 and
Gerald Dworkin232, have acknowledged the importance of social support in regard to the
process of becoming autonomous, mainly in the form of education and other developmental
considerations, but they do not significantly stress this point and generally leave out this
aspect concerning already-rational agents. By contrast, proponents of relational autonomy,
such as Marilyn Friedman (2003, 14-15), greatly emphasize the need of a social context
favourable to the development and expression of individuals’ preferences:
If we ask ourselves what actually enables people to be autonomous, the answer is
not isolation, but relationships—with parents, teachers, friends, loved ones—that
provide the support and guidance necessary for the development and experience of
autonomy. (Nedelsky 1989, 12)233
As we have seen with the disability scholars’ discussion of autonomy (§4.5), this echoes the
important notion of interdependence234, by contrast to a conception of autonomy that values
independency above everything else. For Jannifer Nedelsky (1989, 12), “interdependence [is]
a constant component of autonomy”.

231

“The connection between autonomy and responsibility, however, also works in the other direction:
responsibility is a contributing cause of the development of autonomy. How does one promote in a child
the development of self-possession, distinct identity, self-discipline, self-reliance, and the other
components of the autonomous ideal? Surely part of the required technique is to assign (prospectively)
responsibilities, that is, tasks that require initiative, judgment, and persistence, and after which the
assignee must answer for his successes and failures. A corollary of prospective assignments, of course, are
retrospective judgments of credit, blame, and the like.” (Feinberg 1986, 44—original emphasis)
232
“In this connection there is a task that philosophers have relegated to social scientists — who have
responded by ignoring the issue. This is to speculate about what psychological and social conditions are
likely to promote the development and maintenance of autonomous individuals.” (G. Dworkin 1988, 162)
233
Similarly: “While it may be true that certain forms of social determinism militate against the
development of autonomy competency, it is equally true that the very precondition of our being able to
develop and sustain our capacity for autonomy is attributable to our developing and remaining
embedded within a network of social relationships.” (Barclay 2000, 57)
234
This is of course an important theme of feminist philosophies too, especially for care ethics, and has
been well integrated into disability studies (see §4.5) and increasingly within animal studies as well (see S.
Taylor 2014).
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The social input on personal autonomy also concerns the acquisition of important
capacities such as the
abilities to understand one’s own wants and commitments to at least some degree,
to recognize alternative options for choice, to act appropriately to achieve what one
wants under the circumstances that one faces, and to persist in those aims in the
face of at least minimal difficulty. The capacities must be acquired through learning
from other persons already able to exercise them […]. (Friedman 2003, 15)
But for the same reasons, the social context can also inhibit the development of such
abilities—and hence the importance of studying these social powers when discussing
autonomy. One can learn confidence or distrust in oneself to varying degrees depending on
how surrounding persons react to one’s choices or affinities. One often needs models to see
how to act differently, and the options available—and those that are closed—are set up by
the current society. And sometimes, one needs others to express one’s own preferences too:
[The relational model of autonomy] is an important theoretical development for
people with intellectual disability, reflecting how they are often able to make
decisions for themselves, but not necessarily on their own. Relational models echo
key concepts within inclusive design by highlighting how the wider social context
in which people are embedded affects their functioning and well-being. (Davy 2015,
140–original emphasis)
Moreover, it is not simply that the development of individual autonomy is indebted
to collective support that enables it or determines its limits, but that even the individual act
of self-reflection often significantly relies on contributions from others. Even for rational
agents, becoming aware of one’s unjust social position is generally a gradual collective
endeavour or is made possible by the political activism of one’s peers. Indeed, simply
relying on individuals’ capacities for self-reflection is at best a fragile safeguard against
domination: “individuals who are discriminated against in a society are sometimes not
aware of discrimination, and even when people do become aware of discrimination, they
may not be aware of the full extent to which discriminatory practices affect them.” (Babbitt
1993, 246) Not only is the awareness uncertain, but oppression often causes internalization
of that very condition, and hence of adaptive preferences: “Agents who are oppressed come
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to internalize their oppression: they come to believe in the ideology of oppression and to
make choices, and form preferences and desires, in the light of that ideology.” (Stoljar 2014,
227-228) Rational revision may sometimes simply reinforce that very situation if one is not
nudged or cued by other persons who are more aware of the oppression and if one is not
encouraged in the right direction.
Overcoming domination and how it shapes personal preferences is by essence a
collective endeavour, even for individuals who possess metacognitive abilities and who
have been thoroughly encouraged to be critical against their social circumstances. We
regularly fail, by ourselves, to perceive oppression, let alone its depth and range. For these
reasons, locating the conditions for autonomy solely on the individual’s rational autonomy
is insufficient. For one to truly live one’s own life and be free to follow and develop one’s
own preferences, certain social conditions are also needed.
These ideas, despite being largely neglected by many prominent theorists of
autonomy, are not novel: they are the hallmark of relational accounts of autonomy. But
there is a further point often missed by those pressing these accounts: that rational
autonomy is not only insufficient, but that it is also not necessary at the individual level if
one is to enjoy autonomy. Indeed, one can benefit from other people’s struggles against
domination without participating in these struggles themselves. In other words, even if we
claim that rational revision is necessary for overcoming domination—for instance, for
challenging existing hierarchies, discrimination of opportunities, social norms, and
understanding that new settings are possible, and then communicating these ideas to others
in order to build a mass movement—it is not necessary that each and every individual
engage in this act of rational revision in order to challenge that domination. If other people
do that work, then the rest can benefit from these changing social circumstances, just as they
can benefit from past generations’ achievements in terms of social progress. It may create
new social norms and a new social ethos that better promote individual autonomy for many
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other people, for instance. In some way, each and everyone’s freedom is linked to the
freedom of all: it is only collectively, by internal solidarity inside a social group as well as
empowerment of/from other groups, that it is possible to achieve more egalitarian social
conditions where the development of one’s personal preferences are less prone to be
adaptive.
This applies to non-rational agents in significant ways: the formation of their
preferences can be constrained and influenced by their social environment too, and
although they may not partake in the same ways in overcoming the structures of their own
domination, they may greatly benefit from other people’s work. More importantly, they
may be empowered by such a process, that is, being granted more power to make their own
choices; and their options may improve even if they are not personally engaged in changing
their situation. The fact that non-rational agents may not be aware of their oppression or
that their options are unduly manipulated is entirely irrelevant: overcoming domination has
never been an individual affair in the first place, even in the case of rational agents who may
not all know the extent of their own oppression.

5.4. Preference Formation in a Non-Rationalistic Fashion
The last section emphasized the straightforward idea that personal autonomy relies
to a large extent on social settings and relationships. This section will dig deeper into
another component of this feature: how to make sure that the preferences agents develop
are not unduly influenced or determined by oppressive forces. Put another way, we need to
determine whether agents’ preferences are truly their own and not the result of unjust social
circumstances or manipulation, and if they are, what can be done to remedy these adaptive
preferences.
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As we have seen above (§5.2), procedural accounts of autonomy propose a number
of tools for agents to rationally assess their preferences—such as the procedural
independence, the historicity test, the nonalienation test—which indicate to what extent an
individual agent is able to live autonomously. The same tools, however, may not be
available to non-rational agents, so another guideline is needed to distinguish their
authentic preferences from their inauthentic ones, and see how we can better move from the
latter to the former. Andreas Schmidt (2018, 25), for instance, expresses his skepticism that
[w]e do not know what we would have to do to help animals become more
authentic or autonomous in their preferences. The usual proposals for humans —
such as providing emancipatory education, doing away with oppressive ideologies
and gender norms and so on — do not seem transferable to non-human animals.
There might be ways other than emancipatory education and the rational devices
proposed by procedural autonomy, though. In this section, I defend the claim that there are
indeed non-rationalistic means for an individual, including a non-rational agent, to assess
her own preferences and choose the ones that fit her the most, which in turn enable her to
not have her preferences moulded by others. For this to work, two features must be
emphasized: the objective interest in non-domination (§5.4.1) and the structuring of
opportunities (§5.4.2), that is, the importance of being exposed to various and meaningful
alternatives, including the possibility to opt out from the very circumstances one finds
oneself in. When the social configurations are set to promote these two elements, then
agents’ preferences have better chances to be authentic; otherwise, agents’ preferences are
threatened of being inauthentic.

5.4.1. Non-Domination and Adaptive Preferences
The first ingredient is the objective interest in non-domination, as presented in
Chapter 3. To recall, it implies that every agent has an interest in not being arbitrarily
interfered with, whether or not they may come to realize that they are constrained or
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manipulated. At the same time, this allows for two forms of interventions compatible with
non-domination: paternalistic interventions (as will be discussed in Chapter 6) and ones that
foster shared interests in a society of equals (for instance, encouraging prosocial dispositions
is not only compatible with the objective interest in non-domination, but it also secures and
promotes it235).
Intervening for remedying adaptive preferences taken broadly is therefore in line
with securing the interest in non-domination. Indeed, adaptive preferences threaten that
very interest, even when the agents in question have internalized their condition and do not
subjectively suffer from their situation. For that reason and following what relational
autonomy recommends, the solutions cannot simply involve procedural devices based on
individuals’ capacities for decision-making, but must encompass the whole structure of
society, that is, the context in which these choices are made. 236 As disability scholar Anita
Ho (2008, 197) explains (in the case of medical ethics, but the same applies elsewhere),
Autonomy […] is not simply about presenting and providing options.237 Many
autonomy-protecting measures reinforce the power of medical authority rather than
promote patient autonomy, especially the autonomy of socially marginalised
patients. […] We also need to critically evaluate whether the broader social and
cultural framework respects and supports this autonomy, or whether the social
context undermines it.
This collective responsibility in securing non-domination is even more crucial in the
case of non-rational agents, mostly because they are more vulnerable to manipulation238,
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For a practical argument that domesticated nonhuman animals are able to develop prosocial attitudes,
see Donaldson and Kymlicka (2014).
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Indeed, as explains Stoljar (2014, 240), these social settings arbitrarily limit the kinds of preferences
agents might develop: “If agents’ preferences are accommodated to external options only because the
options are limited by unjust social circumstances, their preferences are shaped by necessity in a way that
restricts their freedom.”
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I will indeed emphasize this point in the following section.
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For this reason, it is important that the persons that interact with these individuals are also well
informed and self-critical, for instance regarding their own implicit biases, and that they are accountable
for their work. Ho (2008, 198) writes in the case of doctors making decisions about impairments: “Because
many well-meaning professionals have also never experienced life with a significant impairment, they
inadvertently adopt and reproduce skewed impressions of the lives of people with impairments.”
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arguably less empowered239, and still face a long and unfolding history of marginalization
and oppression. Although I will not be discussing in this thesis the practical devices and
policies required to enforce non-domination, it is important to highlight that greater
safeguards than what is generally assumed are welcome in their case to make sure
opportunities normally enjoyed by rational agents are also open to non-rational agents.
Interestingly, this objective interest in non-domination can address two major
concerns of the procedural-substantive autonomy debate. First, it does propose a moral
background, as requested by those endorsing a substantive conception of autonomy. When
asking whether some social norms create morally problematic adaptive preferences, the
objective interest in non-domination invites questions such as “Do the social norms at stake
advantage one group at the expense of another group? What happens when members of one
group do not follow these norms?”. It will scrutinize the power relationships within a
community to check whether some persons may arbitrarily interfere in the lives of other
persons.
Second, it remains content-neutral: indeed, personal choices are not in themselves
morally suspect but it is rather the social context under which these choices are made that
raises a moral issue. The choices agents make or the preferences they develop can still be
authentic if some social parameters are secured, as I will develop below. For the same
reason that it is content-neutral, it also remains compatible with antiperfectionism (see
§3.3.3).
To be sure, the social context itself is rarely one of non-domination, and it is not even
clear it can ever be. The following section will then focus on the second and more practical
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“[People with intellectual disability], as vulnerable members of society, are likely to have their lives
and opportunities shaped by these institutions even more than most, but, unlike most, are excluded from
the process of formulating, reviewing, and endorsing these institutions on principle.” (Davy 2015, 136)
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element that is necessary to make sure preferences are authentic, and I will later apply more
concretely these elements in non-ideal situations (§5.6).

5.4.2. The Structuring of Opportunities
The second key ingredient for a non-rationalistic approach to overcome adaptive
preferences depend on the opportunities240 available.241 More specifically, to make sure that
the preferences non-rational agents develop are as authentic as possible, it is important that
they can access both various and meaningful alternatives and be able to effectively choose
what they want. Yet, the general idea of various and meaningful alternatives needs to be
unpacked, and I will outline here three of its important components.
First, as Donaldson and Kymlicka (2016b, 179-185) point out, it is easy to provide
more opportunities without changing the very framework in which individuals find
themselves in. In the case of domesticated nonhuman animals particularly, they are
sometimes granted more power over the “small or discrete details of a way of life that is
defined by others”, namely “a relationship in which [domesticated animals] are presumed
to exist (and indeed brought into existence) to serve the needs, interests and desires of
humans” (Donaldson and Kymlicka 2016b, 184). In other words, while their micro-agency is
promoted on occasion, rarely is their macro-agency, that is, their power to fundamentally
alter the situation they are in, including the power to opt out from that very situation—or
what Elster (1982, 228) calls “the freedom to do otherwise”242. If that macro-agency is not
enabled, not only is their objective interest in non-domination not respected, but it is
difficult to claim that the preferences they develop in such situations are authentic—mainly
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In this chapter, I use interchangeably ‘opportunities’, ‘alternatives’, ‘options’, and ’choices’.
It is also a point raised by rationalistic approaches: see Elster (1982), Raz (1986, 205-207; 373-381), Brison
(2000, 285), and Friedman (2003, 18), among others.
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See also Stoljar (2014, 238-243) who develops it much further.
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because the range of options they can choose from is predetermined and fixed, preventing
them from effectively choosing differently. Although having the freedom to make choices
regarding “small or discrete details of a way of life” remains important to everyone, having
more opportunities in that regard is not sufficient as long as both the options of altering the
framework (or all the aspects of one’s life) and leaving it altogether are not as well possible—
at least possible to the extent that it is also reasonably accessible to everyone.
Second, while having more options is, all else being equal, probably a good thing,
there are limits to how many alternatives are necessary or relevant for one to make truly
authentic and meaningful choices. Gerald Dworkin (1988, 62-81) indeed explains that
having too many options can lead to undesired and counterproductive outcomes because all
choices come at a cost—in time and efforts for assessing and weighing the different options,
and sometimes in psychic costs such as having second thoughts and regrets.243 Adding more
options for the sake of having more options may not always be beneficial in terms of
experiential interests, and may also leave otherwise promising options suddenly less
interesting. In terms of the authenticity of the choices too, more options is not necessarily
better because they can leave the agent losing herself in the quest of finding out what is best
for herself, or in doubting what was already satisfactory for her; and some choices only gain
value after a long commitment (say, learning to play a new instrument), and would lose
their significance if they get lost in a series of little hobbies. Certainly, there is a minimum of
a sufficiently diverse set of options that is needed for an agent to be able to carve out who
she is and what she wants244, but beyond a certain threshold, new options may become only
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“It should also be recognized that the making of choices is not a costless activity, and the assessment of
whether one’s welfare is improved by having a wider range of choices is often dependent upon an
assessment of the costs involved in having to make these choices.” (G. Dworkin 1988, 66)
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Moreover, as G. Dworkin (1988, 79) highlights, there are other instrumental values in having enough
choices: “Some people get satisfaction out of exercising choice […]. Another reason for preferring more
choice is that one wishes to develop certain character traits, and their development requires that one
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marginally interesting while increasing the costs of choice-making and the value of all the
other choices. Likewise, Elster (1983, 114) tells well how enforcing new alternatives might
come at the expense of developing one’s individuality, identity, and character:
Informed preferences could be implemented in social choice by a systematic policy
of experimentation, that gave individuals an opportunity to learn about new
alternatives without definitely committing themselves to one of them. This would
leave them with more information, but also with less character. Individuals reared
every second year in the city and every second year in the countryside could make a
more informed choice, but they would have less substance as persons.
Above all, as long as the option of leaving and forging one’s own alternatives remains open,
there is little need of constantly exposing a person to new options, beyond a certain
threshold. More options is generally good, but not at all costs.
This leads us to the third point, which is the meaningfulness of the opportunities
available, which is tied to both their substance and their form. To tackle the latter first, the
way in which agents are being exposed to alternatives matters too: “One can easily imagine
circumstances in which exposure to ‘alternatives’, if presented in a void, would be a recipe
for paralysis or anguish, not agency.” (Donaldson and Kymlicka 2016b, 185) The agents,
both non-rational and rational agents, must then be taught basic skills to make their own
choices, the self-confidence that they are allowed to do so (by contrast to learned
helplessness), and a minimal curiosity in exploring new alternatives:
The scaffolding of choice, therefore, starts with socialization into a reasonably stable
context for individual identity formation. From this baseline, we can then expose
the individual (patiently, thoughtfully) to different opportunities, environments,
activities and associates. We need to structure these opportunities so that she can
make meaningful choices, and then we need to respond to those choices in ways
which confirm her agency and set the stage for further opportunities, and further
choices. (Donaldson and Kymlicka 2016b, 187)
In compliance with relational autonomy, one gradually becomes better at making authentic
choices when one’s environment is structured in a meaningful way. By encouraging this

practice by making choices. […] A different kind of reason for wanting to make choices is to learn certain
things about oneself.”

186

development of abilities in choice-making—which often requires support at first—the agent
gradually becomes better at adapting the circumstances so that they suit her best, at
expressing what she wants, and at trying out new possibilities that were not originally
presented to her. In other words, although some opportunities are always set at first by
default, they remain open to change and adaptation based on what an agent is willing to
explore and what she seems interested in, and the socialization seeks to enable the skills
related to choice-making. Importantly—and this is a point not acknowledged by both
procedural and relational conceptions of autonomy—these skills do not necessarily require
the possession of metacognitive abilities: a non-rational agent may readily know whether
she likes a certain choice and what the other options are.
To return to the substance of the choices, as already mentioned, it is important that a
variety of options245 is available to ensure an agent, and particularly a non-rational agent,
will be able to explore and choose what fits her best individually—because all individuals
differ. As a rule of thumb, those alternatives can be selected based on their likelihood of
increasing the well-being of all people concerned, based on what is generally chosen among
a diversity of people, and especially on the personal knowledge of the individual
involved.246 Again, the original set of alternatives may often be predetermined based on the
circumstances and the resources available, but may slowly expand as the agent shows new
interests or is capable of being exposed to new choices.
Exposing a nonhuman animal or a person with cognitive disabilities to a variety of
options is even more essential because of epistemological barriers in knowing about their
preferences. There is indeed a notorious issue in assessing and interpreting their
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See also Raz (1986, 375) on the variety of options available.
“Enabling the autonomy of a person with intellectual disability who has higher support needs may
require patience and the intimate knowledge of that individual’s particular communication styles
garnered over many years for a support person to be able to interpret these preferences effectively and
assist the person with intellectual disability to act upon these preferences.” (Davy 2015, 144-145)
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preferences247, hence the importance of not choosing on their behalf. It might also well be
the case that non-rational agents themselves do not know what they really want if they have
not been exposed to different options.248 Rational agents too can hardly know if they like
something if they have never heard of it. The most common way for a non-rational agent to
come to know about a specific option is by being exposed to it, especially in a friendly
environment, and by seeing some of her peers trying this option.
Letting non-rational agents choose is not only important because of the
epistemological barriers, but also to ensure that those preferences are not arbitrarily
manipulated or constrained. And this works for alternatives too, as Ho (2008, 205) puts it:
To ensure that we do not further marginalize or patronize people with impairments,
we should accept their subjective interpretation of their own situation, while
providing additional information and alternatives as appropriate. A full account of
autonomy ought to ensure that alternatives that would otherwise exist have not
been made less accessible by the influence of social institutions.
Finally, letting a variety of meaningful options is essential because preferences might
change in the course of one’s life—hence, why the set of options should not be fixed and
entirely predetermined. As Joseph Raz (1986, 374) explains,
[p]eople usually control their lives not by deciding once and for all what to do for
the rest of their lives. Rather they take successive decisions, with the later ones
sometimes reversing earlier decisions, sometimes further implementing them, and
often dealing with matters unaffected by earlier decisions.
To sum up, what I call the structuring of opportunities comprises many elements: the
importance of being exposed to meaningful (and not maximum) opportunities that are likely
to be chosen by a variety of individuals, being supported in developing the skills of choicemaking such as gaining self-confidence in expressing one’s wants and in choosing
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The idea of ‘dependent agency’, to name one, has been advanced to offer a solution to these
epistemological barriers and implies the participation of the caregivers in a relation of trust. See Kittay
(2005b), Silvers and Francis (2005; 2009), and Francis and Silvers (2007). In the case of domesticated
nonhuman animals, it has been applied by Donaldson and Kymlicka (2011, 108-122; 2015; 2016b). I will
also return to this crucial point at the section 7.3.
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See also section 3.5.1, regarding the instrumental but non-specific interest in liberty.
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differently, and importantly and eventually, having the opportunity to exercise macroagency or the freedom to do otherwise, that is, the capacity to alter the choices themselves
and even to leave a specific framework or relationship (if such a thing is possible).
To be sure, these are not absolute antidotes to adaptive preferences—given the
overwhelming power of indoctrination or habituation, for instance, even with these
ingredients in place one may continue to prefer what one was originally constrained to
choose—and this holds whatever one’s cognitive capacities. Nevertheless, facing new
opportunities, especially in a positive and supporting environment, greatly increases the
likelihood of non-rational agents (and rational agents as well) to develop preferences that
are truly their own as well as to develop the ability to slowly question and replace
preferences originating from situations of domination. Importantly, the structuring of
opportunities offers an approach that can adequately deal with adaptive preferences
without depending on the metacognitive capacities of rational revision. Contrary to
procedural autonomy and conventional relational autonomy249, it is not ableist: when their
environment is structured in the right way and they are supported appropriately, nonrational agents too can develop authentic preferences, change their choices based on new
opportunities, and carve out who they are. At the same time, the structuring of
opportunities is essential for rational agents who also need to face new and meaningful
opportunities to overcome their own adaptive preferences.

5.5. Authenticity and Inner Constraints
So far the discussion in this chapter focused on what might be called external
constraints—that is, how the powers of other parties or of socialization at large may
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See Davy (2015) for a relational model of autonomy critical of ableism. And I wish to personally thank
Laura Davy for our very stimulating discussions on these topics.
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influence, limit, inhibit, or enable the preference formation of particular agents. Yet some
forms of constraints do not originate from the social environment but rather from internal
powers that can limit from the inside a person’s ability to pursue or even conceive her
preferences. This is related to what Charles Taylor (1979, 176) says in his discussion on
positive liberty:
But if we think of freedom as including something like the freedom of selffulfilment, or self-realisation according to our own pattern, then we plainly have
something which can fail for inner reasons as well as because of external obstacles.
We can fail to achieve our own self-realisation through inner fears, or false
consciousness, as well as because of external coercion.
This issue does not concern positive liberty alone but the notion of autonomy generally
insofar as ‘inner fears’ and other inner obstacles can effectively prevent an agent from
pursuing her preferences or lead her to have conflicting desires. In a similar way, Harry
Frankfurt (1971, 12-19) invokes the case of the unwilling addict while John Christman
(1991a, 16) briefly addresses compulsive desires, delusion, and paranoia; and we can also
account for obsession, addiction, learned helplessness, and a wide range of other similar
mental disorders within the same category.250 Although the list may not be complete and
remains open to a normative discussion251, let us call these instances of internal forces on a
person’s preference formation the ‘inner constraints’, and they are distinct from external
constraints insofar as they do not originate from undue external influences, such as from a
third party manipulating a person or (a group of persons) or from oppressive social norms.
Finally, we can distinguish at least two types of inners constraints: those involving
conflicting desires and those that do not.

250

See also Stoljar’s (2000, 106-107) brief discussion of these “internal factors”. Note that the wording
‘inner constraints’ is meant to better capture the fact that these internal factors are agency-inhibiting.
On addiction in particular, see Elster (1983, 120-121).
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Indeed, issues of philosophy of medicine arise here as we need to determine what counts as a mental
disorder—conceptually, epistemologically—and in what cases they deserve paternalistic interventions.
For an introduction to these issues, see Perring (2018). Although not all inner constraints would count as
mental illnesses, they do raise similar conceptual and ethical issues.
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To tackle the former first, the moral issue is pretty straightforward, as Christman
(1991a, 16) says: “[w]hat is problematic about compulsive desires is not merely that they are
compulsive — uncontrollable at the moment of effectiveness — but rather that they often
are in manifest conflict with the agent’s other desires.” And this is true generally of many, if
not most, inner constraints: because of internal conflicts, it is likely that the agent will not
flourish to a normal extent. Instead of feeling satisfaction and confidence while following
her desires and trying new things, the agent is kept in a state of anxiety or frustration as she
is prevented from exploring and responding to her other desires. Her very self is divided252
in the midst of these conflicting desires, and she may rarely feel relief and quietude,
excitement and curiosity.
Because of these adverse mental effects, there is a good case for paternalistic
intervention—that is, we have reasons to believe that the agent would be better off if she
could get rid of her inner constraints. If we can find ways to intervene in the most
autonomy-minded ways, and despite her clinging to her conflicting desires, then it should
be considered. For the rational conceptions of autonomy, the case for intervention is
remarkably evident when, amongst the conflicting desires, there is a second-order desire to
stop acting according to these inner constraints. But when the agent resists an intervention,
the concern becomes determining whether the agent still possesses the capacity for
informed consent—in which case, her refusal ought to be respected, all else being equal—or
whether the resistance itself stems from these inner constraints and has impaired her
rational abilities, in which case the following ideas for non-rational agents might be helpful
too.
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Some, like Myers (2005), use the notion of ‘the divided self’ to refer to “pathologies such as obsessive
compulsive disorder” (30) but also more broadly to other inner forces such as “unconscious drive and
repressed desire” (30).
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Indeed, the issue is even trickier for non-rational agents having conflicting desires,
especially because they cannot assess their desires and they can hardly testify at whether
they would like to change their situation.253 But as we have seen regarding relational
autonomy, focusing solely on the agent’s internal powers is insufficient and even
unnecessary if we want to enhance that person’s autonomy. In the case of internal
constraints, the social environment is not (at least not directly or immediately) hindering
one’s autonomy and yet, caring relationships and different opportunities could nevertheless
greatly support someone to overcome her own conflicting desires. Let us see how this could
work—not only for non-rational agents but perhaps also for rational agents for whom we
have reasons to believe their inner constraints are meddling with their authentic desires.
First, if we have reasons to believe that a non-rational agent is having conflicting
desires than can reasonably threaten her well-being, or that deprive her from exploring
opportunities that would normally be enjoyable for persons like her, there is again a prima
facie case for paternalistic intervention. Second, the paternalistic approach could simply
involve gradually exposing the agent to new circumstances that would let her test her
253

For example, imagine a dog that has lived through traumatic experiences and that she is now unable to
enjoy some activities such as walking outside and meeting new individuals. There are strong reasons to
believe her preference for remaining inside and not socialize is adaptive, and that may evidently
constitute a good life for her. But she may also experience exciting new things if she is given the chance to
overcome her trauma. The approach I am endorsing suggests that this dog could be given the chance,
slowly and while being accompanied by people in whom she trusts, to try out new things. Over time, her
personality may evolve and, if everything goes well, she may enjoy more things at the end and endure
less stress.
Other examples involve more loaded moral issues. Donaldson and Kymlicka (2015, 70) discuss the
challenging case of non-neutered rabbits: “Elsewhere, we have explored the possibility that for some
animals the loss of sexual urge and pleasure, while a cost, may be counterbalanced by an increase in
sociality and affection made possible by reduced competition and violence when sex hormones are
suppressed (Donaldson & Kymlicka, 2013). Julie Ann Smith argues that rabbits who have not been spayed
or neutered exist in a whirlwind of procreative pressure—marking, competing, having sex, giving birth,
etc.—which crowds out the possibility of any other kind of behavior. Relations between rabbits become
more stable and peaceful if rabbits are fixed. She concludes that ‘spaying and neutering affords the
animals a chance to express potentialities that would not otherwise come into play.’“ This example
demonstrates that sexual drive can be compulsive and therefore may present a conflict with other desires
an agent has or could develop. Yet, some individuals may struggle to self-regulate, especially without
metacognitive means. It becomes extremely challenging to determine whether a paternalistic intervention
for regulating that drive (from neutering to forms of chemical regulations) can be justified, although there
might be clear benefits for the individual.
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desires in different situations, perhaps by discovering new preferences—that is, the
structuring of opportunities, as discussed in the section 5.4.2. In the best case, this change in
the environment, if approached correctly, could break her inner constraints. It goes without
saying that this is easier said than done, and in practice would necessitate patience, close
attention to the person’s reactions, much care in the process, as well as the essential trust in
that very relationship.254 Oftentimes, the structuring of opportunities would also involve
adapting the circumstances where the agent is already in, and not just exposing the agent to
new opportunities. But if after many trials the situation is not changing for the person, and
the conflicting desires are relatively as strong as they were initially, then it might be
preferable to find ways to ease the conflicting desires by other means, for instance by
tolerating the conflict while minimizing its effects or intensity.
The technicalities of helping a non-rational agent (or a rational agent struggling with
her inner constraints) overriding her conflicting desires belong to experts from the fields of
ethology, psychology, and social work, among others and depending on the situation. They
know best, especially with a knowledge of the individual’s idiosyncrasies, how to help
someone manage a difficult situation and overcome her inner constraints. The philosophical
point I am stressing here is that, as is discussed in this chapter, there are non-rational means
of helping a non-rational agent testing out her preferences in order to find what suits her the
best—to help her forge authentic desires, in other words, even though her desires may be
hard to decipher for outsiders. Rational revision is not the only badge of authenticity, and
relational autonomy provides fruitful means by which appropriate relationships can guide
someone who is struggling with herself. Moreover, influencing the desires of a person is not
perfectionist or an instance of domination when we have good reasons to believe the agent
is conflicted from the inside: there is, in that case, a prudential, paternalistic reason for
254
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intervening in order to help the person living what she wants—of finding out what she
wants—, even if that involves dropping some of her desires or traits. Crucially, even though
the agent is nudged in a certain direction, she does retain the power to determine what
desires suit her best at the end.
Now, as mentioned earlier, there are arguably inner constraints that do not involve
conflicting desires and that, for this reason, do not pose the same issues as above. A person
may be content with her own addiction or compulsion, and would not see why she would
need to change or to explore new opportunities that depart from her inner constraints. She
may be comfortable with her inner constraints. To be clear, from an outside perspective, that
person may appear to be limited in her desires, voluntarily blocking herself from exploring
opportunities that would normally be enjoyable for most persons, or repeatedly indulging
in the very same desires over and over again, and yet, it is difficult to explain, except for
speculative prudential reasons, why her well-being is threatened or affected. It is less clear,
then, that a paternalistic intervention is warranted given that her subjective well-being is not
really affected at the moment.
On the other hand, this is also a clear case of adaptive preferences in its basic form.
We can easily imagine that the agent would be better off without these inner constraints and
that her well-being could be objectively improved even though she is not suffering from her
situation. It seems likely that her comfort and unwillingness to change are an adaptation to
a suboptimal and undesirable situation. She has adapted to her situation but this may not
reflect what she authentically wants if she were provided with alternatives.
As we know (see §5.2), procedural autonomy has a typical way of addressing the
issue of non-conflicting inner constraints: by insisting on the metacognitive powers of
critically assessing one’s own desires. If the agent fulfils these criteria and is truly endorsing
her situation, then there is little reason for intervening, even if her behaviour suggests a
pattern of compulsion, addiction, or other inner constraints.
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The problem is that procedural autonomy has provided no guideline to define
whether non-rational agents can have authentic desires too. We therefore need to find a way
to figure out in what cases the non-conflicting inner constraints a non-rational agent has are
authentic or not, although the similar tools of critical self-reflection are unavailable to that
agent.
Again, the answer could lie in what was seen above with relational autonomy, the
structuring of opportunities, and macro-agency. If the authentic desires are unavailable to
outsiders, they can still be meaningful to the agent herself, provided with new opportunities
that could test her non-conflicting desires. By being exposed to new opportunities, her
adaptive preferences may no longer hold, and hence her authentic desires could form or be
confirmed. To use the iconic example of the fox and the sour grapes: would the fox still
believe that the grapes are sour if she is given the chance to reach and taste them? To test
whether her desire not to eat the grapes is authentic or adaptive, she just has to be given the
opportunity to do so. Of course, if she remains uninterested in tasting the grapes despite
this change of opportunity, then it is up to her and there is little the collectivity can do
except for keeping the opportunities open.

5.6. Applying the Approach to Non-ideal Situations
The non-rationalistic and non-individualistic approach to adaptive preferences I
outlined here can be used to foster healthy preference formation for any agents, rational and
non-rational: given circumstances of non-domination and an adequate structuring of choices
where individuals can slowly develop the skills for choice-making and discover what they
like and dislike among a growing range of meaningful opportunities, it is fairly reasonable
to assume that their preferences will be authentic and reliable—or put differently, that their
goods are subjectively defined.
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But the approach is not limited to this ideal scenario and is also meant to be
applicable in cases where individuals have seemingly developed adaptive preferences in
this non-ideal world. It is in fact more reasonable to say that no one has been lucky enough
to grow up without adaptive preferences and without seeing their opportunities arbitrarily
constrained. For instance, as is well discussed by feminists working on relational autonomy,
patriarchy by essence enforces gender norms that threaten non-domination because agents
cannot freely make their own choices. In this case, to what extent do their personal
preferences should matter if those preferences originate from situations that hinder their
authenticity?
I believe that the very same tools that have been discussed throughout this chapter
remain meaningful in these non-ideal situations, but they may deserve more emphasis on
some aspects. For one, it is not because someone has developed adaptive preferences that
she deserves to be deprived of her RMPC. Her preferences matter, at least as a starting
point, and ignoring her own agency would be but another instance of domination and also
likely increase subjective experiential harms such as distress and frustration. Given we are
concerned here in promoting autonomy as an ideal and not simply in assessing whether
one’s preferences are autonomous simpliciter, we necessarily engage in a long-term process
that takes for granted that no one’s preferences has been completely free from the influence
of domination—and here, autonomy is a matter of degrees, that is, something that can be
improved. As my definition of autonomy is centred on the ability to pursue subjectively
defined goods, the goal is not to dismiss those goods which are less (or not) subjectively
defined but to help make them so or make them more. In other words, these goods at stake
may not be sufficiently subjectively defined at time t1 but they may be tested and refined
through the structuring of opportunities. At time t2, they might have evolved or not, and in
either case, in the process, they became increasingly subjectively defined because the agent
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was free to experience new opportunities, without being forced into predetermined ones,
and could better discover what, at the end, she preferred the most.
In other words, individual choices should be respected for what they are, but there is
a social responsibility in making sure agents are not forced into making them. While
procedural autonomy has heavily focused on overcoming adaptive preferences through the
means of rational devices such as procedural independence or the nonalienation test, I
proposed instead the structuring of opportunities, which is more versatile and less ableist.
But the fundamental objective is essentially the same: opening up possibilities, letting an
agent knows that there are other options, and letting that person proceed to changes if she
discovers her initial choices were no longer good enough for her. This is after all the essence
of relational autonomy: tackling the social environment in which individuals make their
choices.
These ideas can be applied in the debate regarding animal domestication.
Proponents of the abolitionist-extinctionist view, such as Gary Francione (2000; 2007; 2012)
and Joan Dunayer (2004), want to phase out not only all forms of exploitation but also all
kinds of relationships between humans and domesticated animals255, including the ones
with companion animals, because they are unnatural and dependent. These arguments have
been properly addressed by Donaldson and Kymlicka (2011, 77-89), with the most relevant
for our purposes here being that the animals’ points of view are left out of these discussions.
In other words, it should be their decision of whether to stay involved in human-animal
communities or to leave. But to what extent are the preferences of domesticated animals
relevant if those preferences were themselves fabricated by the process of domestication? In
many ways, domesticates species have indeed been bred (or at least, encouraged since birth)
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Dunayer (2004, 119) writes: “We don’t want nonhumans to remain within human society (which
invariably would keep them subservient). We want them to be free and independent of humans. […]
Nonhumans wouldn’t share power. They would be shielded from ours.” (original emphasis)
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to be “compliant and servile” (Francione 2007) or to have “docility, tractability, stupidity
and dependency” (Callicott 1980, 330). However, while these ideas are used by abolionistextinctionists to support the extinction of domestication, in the case of inclusive autonomy
they constitute a starting point because individual preferences and characters matter for
what they are and should not be belittled because of their origin. But perhaps their
compliance and docility are due to their social status of subordination—they are not
allowed to disboey what is being imposed to them.256
The question of domination indeed constitutes the biggest challenge.257 Dinesh
Wadiwel (2009, 285) offers the reminder that
even where peaceable coexistence between humans and animals creates the
possibility of friendship, such as with companion animals, this bond is placed in
question by the modes of discipline, surveillance, containment and control that
attend and are inherent to the practice of ‘pet ownership’ and ‘domestication’.
It is likely that the friendship and loveliness of animal companions are rather the result of a
process akin to the Stockholm syndrome insofar as they have no choice but to love their
human companions who are generally their sole providers of food and social interaction.
Their personal preferences matter but the context in which they develop their preferences
raises serious moral qualms that must be redressed. This context can be slowly adapted by
the structuring of opportunities, where these individuals discover alternative ways to live,
learn to be less reliant on specific humans if they wish to, and find ways to negotiate
different environments. In the end, some might decide to leave their native society and live
more independently, while others can remain satisfied and comfortable by staying,
especially if their requests have been honoured. Importantly, they can neither be forced to
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Hence the interest in studying animal resistance—see references at the footnote 18.
As for other ethical challenges regarding companion animals, see for instance Overall (2017) for one of
the latest collection of papers on the issue; and DeMello (2012, 146-169) and section 3.5.2 above for other
overviews of the condition of companion animals.
257
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stay, forced to leave258, or forced to live with specific individuals, and that during this
process, they are empowered to take control over their own lives.
Likewise, all forms of captivity significantly constrain the kinds of preferences agents
develop—and the same can be said about humans kept in institutions, where most of what
they eat and do and the people they encounter are predetermined. The first thing to do, as
argued in the section 5.4.1, is to tackle the issue of domination and dismantle, to the best
extent possible, what is preventing them from choosing otherwise. Then, slowly, these
individuals may learn that new options exist and that they are entitled to choose differently.
Oftentimes, though, captivity leaves permanent marks on one’s self-confidence, trust in
others, and interest in exploring alternatives and making demands; and the limits of these
individuals should be respected in order to offer them the best well-being possible despite
their psychological limitations, as has been approached in the section 5.5.

5.7. Concluding Remarks
The work on preference formation in relation to autonomy has already witnessed
new directions in the last two decades, thanks to the work of feminists who have looked
into non-individualistic ways to improve women’s (and by extension everyone’s) capacity
to choose their own life—what has been called the relational approach to autonomy. My
work in this chapter has merely been to pursue these developments by applying them to
non-rational agents, an initiative already inspired by disability scholars 259 and the
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To clarify, abolitionist-extinctionists are not calling for liberating animals into the wild, but rather to
sterilize them so that no new generation is born into human societies. As is argued by Donaldson and
Kymlicka (2011, 144-149), however, this equally involves taking a radical decision on behalf of these
individuals, barring them from the opportunity to mate and to arguably raise families.
259
“In order to facilitate an inclusive society for people with intellectual disability, the onus of
responsibility for activating autonomy needs to be shared on a community and society-based level, rather
than placed primarily on the individual. A model of autonomy that adequately captures the notions of
interdependence and ongoing support that is crucial to the realization of autonomy for people with
intellectual disability would need to understand autonomy as enabled relationally, through a network of
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citizenship approach to animal rights. I have claimed that a non-individualistic and nonrationalistic approach is capable of making sure that the preferences agents develop are
authentic—that is, their own, or subjectively defined—when the collectivity enforces the
objective interest in non-domination and the opportunities are structured in a way that is
meaningful to the agents, and where these agents can develop the skills for choice-making
and for macro-agency—that is, the capacity to alter and leave the framework they are in. Of
course, this approach is not without its challenges—there are issues in identifying the
preferences of certain persons and assessing what kind of intervention would be relevant,
without falling into perfectionism, and so on—but even procedural autonomy cannot
absolutely assure that agents’ preferences are fully authentic. At the end, it is up to the
agents to decide for themselves what are their preferences, whether or not these preferences
are adaptive, and there is little the collectivity can do beyond providing different
opportunities.
I will close the chapter by leaving three remarks: on the relevance of this approach to
both non-rational agents and rational agents; on the relevance of this approach to children
in particular; and on the possibility that very few choices meet the standards I have
proposed.
First, it now becomes clear that one’s cognitive abilities are not in itself a necessary
and sufficient factor for making authentic choices. One’s ability to make autonomous
choices can be enhanced by improving the quality of the opportunities available and by
supporting the person who is making her own choice. Relational autonomy indeed
emphasizes how collective support is needed for everyone’s autonomy, and many of these
supports are transferable to non-rational agents. Contrary to what is sometimes assumed,
there are non-rationalistic ways to improve autonomy and making sure everyone has access
relationships that require support and advocacy, rather than as a status or psychological attribute.” (Davy
2015, 146)
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to new opportunities to change their mind and choose for themselves. Persons with
cognitive disabilities and nonhuman animals can greatly benefit from this new paradigm,
and rational agents too, who are not autonomous by themselves and who need meaningful
and open opportunities too in order to build their autonomy.
This is not to say that rational revision (in any of its form provided by procedural
autonomy) is never helpful. At the individual level, it can turn out to be important for
rational agents when they are facing significant dilemmas; and reviewing one’s desires can
be an incredible way for opening up opportunities that were not previously considered. Its
use can healthily be encouraged for rational agents, and my intention is not to discard it
entirely, but simply to stress the ableist tendency of rejecting non-rational agents’ claims for
autonomy because of the overwhelming focus on these capacities. Moreover, I believe the
lessons I am drawing—regarding relational autonomy, the structuring of opportunities, and
macro-agency—are salient for rational agents too. At the collective level, the contribution of
rational capacities can be immensely valuable in many ways: for identifying systems of
oppression, figuring out how to dismantle them and how to reorganize opportunities in
more egalitarian ways, and so on. Rational skills can be used collectively to work for
everyone’s autonomy, including for non-rational agents who are generally more vulnerable
to systems of power and sometimes less able to organize collectively. Effective and enduring
policies and devices should be designed to enforce non-rational agents’ objective interest in
liberty and their ability to voice their own preferences.
Second, the issue of autonomy should be raised very early in life.260 How the
opportunities are structured, how individuals can learn to navigate these—by discovering
what the options are and whether they like them, whether they can legitimately question
them and choose otherwise, and so on—matters fundamentally since childhood and follow
260

I will return to this point at the section 7.3.4.
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them through their whole life. The way we socialize children and the kinds of constraints
are imposed on their lives with little thought pose serious moral questions of the same
nature. It dramatically shapes the kinds of persons they become and the kinds of
opportunities they will seek. Our western societies have normalized, naturalized, the forms
of intervention parents and communities have on children, and we do not see these as
instances of domination. Yet, it may dramatically decrease their future opportunities or
perception of opportunities, especially if they are taught oppressive social norms and
stereotypes. (Rollo 2016) Promoting autonomy therefore implies revising our relationships
with children.
Third, one troubling outcome of the approach I defend in this chapter is that no one
is truly autonomous given that non-domination is rarely, if ever, fully enforced. The
standard is so high that it may sound unrealistic, and hence not operational. But this
objection only stands if autonomy is taken as an all-or-nothing concept and as a global
concept. By contrast, discussions on relational autonomy generally assume that autonomy is
a matter of degrees261, that it may be greater in some aspects of life and less in others, and
that it can be improved incrementally through different means. The structuring of
opportunities is indeed an approach that is meant to be gradually adopted: it takes a person
where she is in her life and looks into how the options can be improved for her. It may
never achieve complete autonomy in a world full of disparities and injustices, yet it is
undoubtedly a practical approach designed to enable and enhance individuals’ power to
choose their own life, given the opportunities and tools that are available.

261

See footnote 209.
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Chapter 6
(De)limiting Paternalism:
Tentative Groundwork
”There must be a right to err, to be mistaken, to decide
foolishly, to take big risks, if there is to be any meaningful
self-rule; without it, the whole idea of de jure autonomy
begins to unravel.”
- Joel Feinberg (1986, 62)

A full analysis of the right of autonomy cannot be complete as long as we do not
enquire on its limits, that is, when autonomy can rightfully be constrained. The account of
inclusive autonomy I propose, as I mentioned, grounds the RMPC but not unconditionally.
To recall, I defined inclusive autonomy as the ability to form subjectively defined goods,
and I briefly sketched further clauses to address cases where one’s choices go against one’s
basic interests and how to better conceive paternalistic interventions (§4.6). This chapter will
develop this issue, with a particular emphasis on non-rational agents such as nonhuman
animals and persons with cognitive disabilities.
In the existing philosophical literature so far, the topic of paternalism towards nonrational agents is rarely directly tackled, and when it is invoked, it severely lacks nuance
and depth. There seems to be two influential and opposing views: one that emphasizes that
because these individuals do not possess rational autonomy, infringing on their will does
not pose inherent moral issues and hence, it is always morally permissible to limit their
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liberty in the name of their well-being262 (a view that I will call ‘full-fledged paternalism’);
and another, particularly common in animal ethics towards wild animals, which
emphasizes the need to respect individuals’ liberties whatever the costs on their well-being
(or ‘full-fledged liberty’).263 I find these two approaches unsatisfying and simplistic, and I
believe there is room for nuances and a balance between these two extremes in a way that
accommodates both the objective interest in liberty and the experiential interests.264
My goal in this chapter is threefold: first, to explore such a balance between the right
to autonomy and the justifiability of intervention for the sake of one’s well-being; second, to
demonstrate that the justifications for intervention in the case of non-rational agents can be
cast in the same spirit as the interventions against rational agents, and hence in a nonspeciesist and non-ableist fashion; and third, to argue that this view is supported and
comprised by my version of autonomy proposed in Chapter 4. My ambition, however, is not
to develop a comprehensive guide for paternalistic intervention that would be directly
applicable to practical cases or to be directly translated into public policies. Rather, I wish to
highlight the principles and values at stake if we are to launch this endeavour and to show
that this enterprise can and should be accomplished in the same fashion for both rational
agents and non-rational agents. It is, in other words, a tentative groundwork into an issue
that has been disregarded for too long from the angle of anti-ableism and antispeciesism.
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In this chapter, I use interchangeably ‘well-being’, ‘welfare’, and ‘experiential interests’—they are all
defined by the presence of positive mental states and the absence of negative mental states.
263
Donaldson and Kymlicka (2016b, 178) relay the same impression when discussing the case of disability
in particular, and persons with cognitive disabilities, nonhuman animals, and children in general: “In
short, we seem caught between two unsatisfactory models: an anti-paternalistic model that relies entirely
on an individual’s self-representation of her subjective experience; and a paternalistic model that relies on
third-party-judgments of objective well-being.”
I similarly flagged, at the introduction of Chapter 3, that recent calls for the right to autonomy for
persons with cognitive disabilities remain largely mute on the issue of paternalism. On the full-fledged
paternalism view, see section 3.1 that outlines the major arguments that deny non-rational agents an
interest in liberty.
264
See section 3.3.1 for a characterization of these interests.
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This final chapter is divided into four major parts. First, I will sketch an overview of
the different kinds of paternalism and of other notions useful for analyzing that topic (§6.1).
Second, I will list four of the main cases when some forms of interventions against
someone’s will may be supported by mainstream liberal thinkers (§6.2), namely: the case of
misinformation (§6.2.1), the failures to act autonomously (§6.2.2), when the harm to be
avoided is significant but the cost on freedom is minor (§6.2.3), and when the harm to be
avoided is significant but the cost on freedom is significant as well (§6.2.4). This will lead us
to better appreciate the boundaries and nuances between autonomy and paternalism as they
are already acknowledged in the literature. In the third part, I will discuss and amend the
balancing strategy, an appealing approach that suggests the costs of an intervention ought
to be weighed against the benefits of respecting one’s liberty (§6.3), in a consequentialist
calculus; this will allow me to better flesh out my account of inclusive autonomy in its
relation to justified paternalism. In the ultimate section, I will discuss three clauses that
complement my definition of autonomy and that address the issue of paternalism (§6.4).
Indeed, along my definition of inclusive autonomy, these requirements—namely the
competence threshold (§6.4.1), the social support principle (§6.4.2), and the limited
intervention requirement (§6.4.3)—will outline, in a principled way, when and how
paternalistic interventions are appropriate towards an agent who is deemed autonomous,
whether or not that agent possesses the skills for rational revision.
Before jumping into the core of the current issue, it is important to acknowledge first
the pejorative connotation associated with a topic as historically loaded as ‘paternalism’.
Unsurprisingly, most forms of oppression have been backed by paternalistic pretences. This
explains the suspicion and resistance of many social movements regarding this very term,
such as when Stacy Clifford Simplican (2015, 21) writes: “Because the history of exclusion is
often clocked in paternalism, self-advocates are skeptical of the ability of nondisabled
people to speak for them and are concerned that their movement may be easily co-opted by
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professionals or parents.” Indeed paternalism often was (and continues to be)265 used to
perpetuate powerlessness of subordinated groups over their own fate and, by the same
token, to keep them in an inferior status, while pushing a self-serving agenda for those in
power. Moreover, it is often understood to be “derogatory, […] tendentious and questionbegging” (Feinberg 1986, 4) as it is commonly used to discredit a policy or an idea rather to
describe it in a neutral way. Finally, the term itself is both sexist and infantilizing. It
suggests that the way a father (pater) treats his children—and arguably his wife—can be
translated into how we ought to treat one who is facing risks. It suggests that the paternal
figure detains the moral authority to do so and that the State is similarly entitled to direct
the conduct of its citizens, who are then not treated as equal, autonomous, and competent
agents.
These remarks point out that the term ‘paternalism’ is prejudicial and outdated, and
that another wording ought to be preferred for referring to the moral issue of intervening to
protect someone from one’s own actions. Over the course of my research, I have been
proposed ‘(legitimate) intervention’ and ‘support in decision-making’. Yet, alternatives also
have their downsides. They might presuppose that such interventions are always called for
or always well intentioned. By being too positive, they also relapse into the possibility of
concealing the moral issue of going against someone’s will or of influencing someone. And
the ones I listed also narrow down the kinds of interventions that are to be contemplated,
leaving all the other kinds of interventions as either ignored or implying that they are
necessarily wrong. In sum, these substitutes are already morally loaded, which in turn
obscures the conceptual analysis needed to engage in this moral enquiry in the first place.

265
For instance, Aspis (2002) has documented how the very movement of self-advocacy, deeply rooted in
promoting autonomy of persons with disabilities, can sometimes be diverted into keeping these
individuals in positions predetermined by the caregivers and the institutions. It is then not surprising that
focusing solely on paternalism leads to abuse and powerlessness.
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As will become clear below, the present enquiry uses ‘paternalism’ in a neutral,
descriptive, and broad way, without implying whether it is condemnable or not. Nothing in
the definition itself is supposed to state whether paternalism is justifiable—an independent
moral argument would have to be supplied to take sides on this issue. Likewise, it should
not be taken to target mainly vulnerable or marginalized social groups, or to imply that it is
used in a malign way by concealing its true motivations.266 On this matter, I side with Joel
Feinberg (1986, 4-5) and Gerald Dworkin (2017, §2), especially when the latter writes that
“[a]s a matter of methodology it is preferable to see if some concept can be defined in nonnormative terms and only if that fails to capture the relevant phenomena to accept a
normative definition.” While other terms would not be as historically connoted, it remains
that the use of ‘paternalism’ is, a matter of fact, ubiquitous in the existing literature, and that
departing from it at this stage might bring confusion into what is at stake. Because I want to
connect my discussion to the ongoing debates within philosophy, it makes more sense to
adopt the same language that is being used there until a better term eventually emerges
within the discipline, while keeping in mind that its use bears a weight for various people
for valid and unfortunate reasons.

6.1. Paternalisms: An Overview
The ultimate definition of paternalism remains disputed but it can be useful to start
with the following one and then comment it: in his Stanford Encyclopedia entry, Gerald
Dworkin defines it as “the interference of a state or an individual with another person,

266
This apprehension is more likely to be materialized if we engage in a discussion on paternalism without
clearly promoting or acknowledging the autonomy of the individual or group concerned. And this is a
mistake that has been made towards most marginalized social groups: when a concern was raised for
their protection, it was rarely articulated in conjunction with a recognition of their right to selfdetermination and non-domination, therefore perpetuating their powerlessness.
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against their will, and defended or motivated by a claim that the person interfered with will
be better off or protected from harm.” (G. Dworkin 2017)
As Charles Culver and Bernard Gert (1976) note, the interference does not have to
involve taking away liberty of action (or controlling behaviour) nor does it have to involve
coercion.267 It rather covers a much wider variety of actions: we can behave paternalistically
by deceiving someone by giving false information, by affecting emotions rather than
behaviour, or by taking away some opportunities. Omission (such as withholding the truth)
can also be seen as a form of interference, and for some authors, influencing habits by
changing the default option or the way options are presented (what is often referred to as
‘nudging’) can count as paternalism. That being said, this broad range of paternalistic
actions does not entail that they are all equally problematic, and antipaternalists may
tolerate and even endorse some cases when there is a possibility to opt out or when it does
not interfere with overall autonomy, as will become clearer below.
Starting from this basic definition, many distinctions need to be made in order to
understand the various forms paternalism can take and the notions it may invoke. We
should indeed distinguish between the different origins, levels, and targets of paternalistic
acts.268 I will detail each one in turn in order to have a good overview of what paternalism is
about.
The origin of paternalistic acts (or its agents) can either come from the State or from
individuals, and in the latter case those individuals can act in a professional context (such as
267

The following case, offered by Culver and Gert (1976, 46), provides a compelling counterexample
against the idea that paternalism necessarily involves interfering with someone’s liberty of action by
coercion: “Mr. N, a member of a religious sect that does not believe in blood transfusions, is involved in a
serious automobile accident and loses a large amount of blood. On arriving at the hospital, he is still
conscious and informs the doctor of his views on blood transfusion. Immediately thereafter he faints from
loss of blood. The doctor believes that if Mr. N is not given a transfusion he will die. Thereupon, while Mr
N is still unconscious, the doctor arranges for and carries out the blood transfusion.”
268
These are largely drawn from G. Dworkin (2017) and Feinberg (1986, 8-16). I chose not to address the
distinctions between what is called pure vs. impure paternalism, moral vs. welfare paternalism, as well as
the types of justifications (autonomy-based, consequentialist, or contractualist) in order to not
overcomplicate the analysis necessary for our purposes.
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in a doctor-patient relationship) or in an interpersonal context (such as between a parent
and her child, between friends, or between partners). These can be respectively called legal
paternalism, professional paternalism, and interpersonal paternalism.
More importantly, it seems that the threshold to justify legal paternalism is more
demanding than for the other cases. After all the State can impose legal prohibitions,
including criminal sanctions to those who disobey the law.269 Because a lot of discussions
focus precisely on legal coercion, G. Dworkin (2017, §2.2) refers to this as “narrow
paternalism”, while “broad paternalism” concerns the two other forms. The fact that the
thresholds might differ between legal paternalism and the two others are relevant for our
purposes since it is not clear to what extent legal paternalism can tell us how to deal with
non-rational agents engaging in self-harming or risky activities. The issues and justifications
raised for interpersonal paternalism could be more helpful. Let us consider the following
example:
Professor B tells his wife that he has had a brief affair with her best friend. On
hearing this, his wife becomes very depressed and says that she wants to kill
herself. In fact, she once took an overdose of sleeping pills when she was depressed.
Before leaving for a class that will be over in two hours he, without telling her,
removes all the sleeping pills from the house. (Culver and Gert 1976, 47)
Though Professor B intervened in his wife’s life without asking her consent, or at least
without letting her know, it seems that his intervention is less problematic than a legal
prohibition—by contrast, consider a law that criminalizes suicide. In Culver and Gert’s
example of interpersonal paternalism, the wife still has the option to find some pills
elsewhere—the husband merely made this option less accessible.

269
Still, not all paternalistic actions undertaken by the State impose legal sanctions: “[s]ome paternalistic
legislation is noncoercive, for example welfare programs of ‘aid in kind’ in which vouchers or food
stamps earmarked for specific purposes are awarded instead of cash, and statutes that render certain
kinds of contracts null and void.” (Feinberg 1986, 7-8)
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This leads to the distinction between three levels or types of paternalism: soft
paternalism, libertarian paternalism, and hard (or coercive) paternalism.270 The first “holds
that the state has the right to prevent self-regarding harmful conduct […] when but only when
that conduct is substantially nonvoluntary, or when temporary intervention is necessary to
establish whether it is voluntary or not.” (Feinberg 1986, 12—original emphasis) While
Feinberg mainly minds State intervention, it is important to remember that professionals
and other individuals can act similarly when they intervene in another person’s life when
they feel that one’s conduct might not be fully voluntary. However, a soft paternalist will
allow a person to harm herself or engage in risky activities as soon as the action satisfies the
requirement for voluntariness.271
The second, libertarian paternalism, aims at changing the ‘choice architecture’ in
order to achieve better outcomes for the people; but, importantly, it preserves freedom of
choice as agents can still opt out. (Sunstein and Thaler 2003; Thaler and Sunstein 2009) In
other words, it tries to influence people’s behaviour by setting better default options, by
nudging them, or by making detrimental choices less accessible, yet without prohibiting
them.
Hard or coercive paternalism, by contrast, embraces the idea that protecting
someone’s good may be a good reason to compel her without her consent or to prohibit her
from doing something.272
Finally, paternalistic interventions can have two targets. The first one, weak
paternalism, involves trying to influence or interfere with the means a person chooses to
reach her ends (hereafter, ‘means-targeted paternalism’). By contrast, a “strong paternalist
270

However, it is unclear that soft and libertarian paternalism satisfy the definition provided earlier in this
section. They do not really interfere with the will of the agent and they do not involve deceiving them
either. See Feinberg (1986, 12) and G. Dworkin (2017, §3) for a discussion on this point. That being said, I
still find them instructive in any discussion on paternalism.
271
I will return to this point at the section 6.2.1.
272
See for instance Conly (2013).
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believes that people may have mistaken, confused, or irrational ends and it is legitimate to
interfere to prevent them from achieving those ends.” (G. Dworkin 2017, §2.3) The latter will
be named ‘ends-targeted paternalism’ going forward.
These distinctions—about the origins, the types, the targets—help to better address
the complex issue of paternalistic interventions as it shows the variety of forms and ways
they can be applied to different situations.

6.2. Paternalism within Mainstream Liberalism
As liberalism is often taken to be tightly defined by its promotion of liberty and
autonomy—and hence its disavowal of paternalism273—it can be useful to study how cases
of legitimate interventions are understood within mainstream liberalism.
The most obvious objection against paternalistic intervention is that it violates
autonomy. Paternalism deprives an agent from controlling her life, implying that another
party is better qualified to know what is best for her—which can be seen as “arrogant and
demeaning” (Feinberg 1986, 23).274 In these general terms, it seems pretty straightforward
why paternalism is seen as a wrong, or why it is undesirable. However, it remains difficult
to endorse a total dismissal of it, and this is why many liberal thinkers discuss different
kinds of exceptions or clauses that can authorize certain interventions in the lives of
autonomous agents, under certain conditions. The following reasons are commonly invoked
and will be discussed below: the agent is misinformed (§6.2.1); the agent fails to act
autonomously (§6.2.2); the severity of the harm while the interference is minor (§6.2.3); the
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That sentiment is beautifully expressed by the following oft-quoted excerpt from John Stuart Mill’s
(1859, 13) On Liberty: “His own good, either physical or moral is not a sufficient warrant. He cannot be
rightfully compelled to do or forbear because it will be better for him to do so, because it will make him
happier, because in the opinion of others, to do so would be wise. […] These are good reasons for
remonstrating with him, or reasoning with him, or persuading him, or entreating him, but not for
compelling him or visiting him with any evil in case he do otherwise.”
274
See Feinberg (1986, 23-24), Marneffe (2006, 77 n24). For a critical review, see Marneffe (2006, 76-89).
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severity of the harm whatever the cost on freedom, or in order words, there are some kinds
of choices we simply allow under no circumstances (§6.2.4). These cases show that the issue
of paternalism is not a black-or-white problem for liberal thinkers, and although there is
little consensus over the permissibility, the extent, and the justifications for paternalistic
interventions in an autonomous agent’s life, there is also some room for admitting some
forms of interventions, in specific instances, in principled ways.

6.2.1. Misinformation
John Stuart Mill (1859, 117), one of the leading antipaternalist thinkers, famously
claimed that
[i]f either a public officer or anyone else saw a person attempting to cross a bridge
which had been ascertained to be unsafe, and there were no time to warm him of
his danger, they might seize him and turn him back, without any real infringement
of his liberty; for liberty consists in doing what one desires, and he does not desire
to fall into the river.
This form of intervention is typical of soft paternalism, as explained by Joel Feinberg (1986,
124-127), and does not count as genuine paternalism insofar as it does not take away the
agent’s autonomy. In fact, as Mill himself noted above, the intervention might enhance
autonomy, or at least secure it in the sense that it helps the agent to act according to her true
desires, and we must intervene only to double-check the real intention of the agent or to
provide her with the relevant information to help her make an informed and voluntary
choice.
Still, three trickier considerations emerge. First, what if the person attempting to
cross the unsafe bridge in Mill’s example does not seriously consider the public officer’s
warning and still wants to cross the bridge? The person is no longer misinformed but rather
does not believe the information, or does not see its full implications. Should we intervene
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further and prevent that person from crossing the bridge? Similarly, consider Sarah Conly’s
(2013, 3) example:
If the person next to me is about to swallow a gulp of anti-freeze in the belief that it
is an anti-freeze-colored sports drink, I will intervene. If I tell him it is anti-freeze,
and he refuses to believe me, I will still intervene. If I have to grab his arm and pull
it away from his mouth I will do that, even though his first reaction is likely to be
one of indignation.
The behaviour of the person who is going to swallow anti-freeze or to cross an unsafe
bridge is surely irrational. We have reasons to seriously believe that that person is not acting
with the intention of harming herself. But does the soft paternalist also have the permission,
let alone the duty, to intervene when the agent who now possesses the relevant facts still
does not act according to them? If so, the soft paternalist rather endorses hard paternalism
and can agree with Conly that the State could ban cigarettes and fast food, for example,
since the agents still engage in harmful behaviours while knowing the consequences and
not wanting them.275
This leads to the second point: when we start considering that we may sometimes
intervene in other people’s lives when they engage in irrational behaviours, we might lean
in the direction of taking control over their life for their own good, such as in Isaiah Berlin’s
critique of positive liberty (1969). And what is their ‘good’ could be interpreted in
controversial ways. In the most extreme cases, this would allow us to claim that there is a
‘rational self’ that corresponds to the true agent, and if that agent is acting irrationally, she is
not really following her real desires. However, such position can condone various forms of
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Conly supports an autonomy-based justification for hard paternalism; in other words, she believes it is
justified, and perhaps necessary, to override an agent’s short-term desires in order to help her better
achieve her goals: “I argue that the ground for valuing liberty is the claim that we are pre-eminently
rational agents, each of us well suited to determining what goes in our life. There is ample evidence,
however, from the fields of psychology and behavioral economics, that in many situations this is simply
not true. The incidence of irrationality is much higher than our Enlightenment tradition has given us to
believe, and keeps us from making the decisions we need to reach our goals. The ground for respecting
autonomy is shaky.” (Conly 2013, 2) In other words, for Conly, because rational agents are not as rational
as we take them to be and because they struggle to achieve their ends, hard paternalism is justifiable for
helping them achieving their ends.
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intrusion in others’ lives, whenever these people are not acting with their reason. But
according to antipaternalists, autonomous people should not be prevented from acting
irrationally or to have irrational desires. Nevertheless, a specific account of what counts as
the ‘true’ choice or the ‘true’ agent is needed to treat cases of irrational behaviour.276
Similarly, the third point to consider is that misinformation may not only concern the
means but also the ends an agent pursue. In other words, a person can be wrongfully led to
think that a specific end has some values or want to pursue that end for a false reason.
Should we intervene when agents hold irrational ends in that sense? Soft paternalists resist
that conclusion and would prefer to simply inform the agent of the alleged irrationality of
her end but without forbidding her to follow that end.

6.2.2. Failures to Act Autonomously
It is said that paternalism raises a moral issue insofar as it interferes with the
autonomy of the agents, depriving them of the opportunity to decide for themselves and to
rule their own lives. But does paternalism automatically become permissible the moment
those agents fail to act according to the standards of rational autonomy?
First, let us recall that within liberalism autonomy is generally defined as “a secondorder capacity to reflect critically upon one’s first-order preferences and desires, and the
ability either to identify with these or to change them in light of higher-order preferences
and values.”277 (G. Dworkin 1988, 108) And it is this process of assessing one’s first order
desires that make one’s choices so meaningful as well as secured from interference, in
particular because one assumes the consequences implied with them. This also explains
why many authors tie the concept of autonomy to the one of responsibility, at least

276
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The ideas I explored in the section 5.5 regarding inner constraints can be used to address these issues.
See section 2.1.
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regarding responsibility towards oneself.278 Therefore, when one has the ability to shape
one’s life in that way, one takes responsibility for the consequences, including the
consequences towards herself. For this reason, paternalism is wrong when it interferes with
voluntary acts: the agent knows, after all, what her choices imply, and she desires to make
that choices despite their side effects—and maybe she even desires those effects.
However, there are circumstances when the capacity to reflect on one’s first-order
desires is affected, and hence the agent cannot act according to her second-order desires.
Drunkenness, drug intoxication, or episodes of mental illness, for instance, affect this ability.
Paternalistically interfering with a drunk person’s choice therefore seems to pose little moral
issues since that person is not acting autonomously. In fact, interfering might be the right
thing to do since, when sober, that person does not desire to behave in those ways—she
probably does not endorse the desires of her drunken self. This argument is relatively
uncontroversial in the philosophical literature as interventions in these cases are often taken
to be autonomy-promoting.
Still, there seems to be other circumstances that blur the possibility of making fully
autonomous choices. I will briefly discuss two of them: weakness of the will and
wantonness. The former corresponds to a case of an agent not being able to follow her
desires. For example, a smoker would like to quit smoking but finds it difficult to do so. Her
metacognitive capacities are working adequately but she simply cannot act according to her
second-order desires. Would it be justifiable, in that case, to force her to quit smoking? Hard
paternalists such as Conly (2013, 169-172) would believe so, especially if that person desires
to quit smoking; they would at least favour incentives to make her quit smoking. But for
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“The root idea of autonomy is that in making a voluntary choice a person takes on responsibility for all
the foreseeable consequences to himself that flow from this voluntary choice.” (Arneson 1980, 475)
“By exercising such a capacity [for autonomy] we define our nature, give meaning and coherence to our
lives, and take responsibility for the kind of person we are.” (G. Dworkin 1988, 108)
See also Feinberg (1986, 43-44).
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many liberals such an intervention would be inappropriate, and even callously intrusive. It
would be an infringement of the smoker’s autonomy, especially because that agent has the
ability to consent or to refuse to be forced into quitting to smoke. Refusing that intervention
may be irrational but autonomous agents do have the right to behave irrationally, all else
being equal.279
The second case involves what Harry Frankfurt (1971) calls the “wanton”, a person
whose “desires move him to do certain things, without its being true of him either that he
wants to be moved by those desires or that he prefers to be moved by other desires.”
(Frankfurt 1971, 11) Though autonomous humans have the capacity to reflect on their firstorder desires, they may not always do it, and hence by behaving wantonly they may risk of
harming themselves. Are other parties justified at interfering in those cases? A soft
paternalist would simply argue that, as in the case of misinformation, the intervention
should be limited to stop the person only to inform her of the risks involved or to invite her
to critically assess her first-order desires.
This answer, however, might not be realistic on a large scale and probably does not
reflect the way rational agents typically behave in their day-today-lives, as I covered in the
sections 2.2 and 2.5. As Insoo Hyun (2001, 199) writes, “perhaps the prevalent way of
conceptualizing authentic values, with its heavy accent on reasoning and careful selfscrutiny, is too elitist in nature, having little to do with the lives of everyday people whom
most of us would still judge to be both authentic and autonomous.” G. Dworkin (1988, 17)
himself shares this worry:
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Note that according to G. Dworkin (1988, 108), “autonomy is not simply a reflective capacity but also
includes some ability to alter one’s preferences and to make them effective in action. Indeed to make them
effective partly because one has reflected upon them and adopted them as one’s own.” Is the agent with a
weakness of the will still autonomous? As discussed in the section 2.5, the answer might also depend on
whether autonomy is a global (that is, one is autonomous or is not) or a local notion (one can sometimes
be autonomous, or on some parts of her life, but not always and not regarding everything).
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If we think of the process of reflection and identification as being a conscious, fully
articulated, and explicit process, then it will appear that it is mainly professors of
philosophy who exercise autonomy and that those who are less educated, or who
are by nature or upbringing less reflective, are not, or not as fully, autonomous
individuals.
Though educational campaigns informing the population of the risks involved in some
activities would pose no threat to autonomy, surely monitoring citizens’ behaviour to make
sure that they have rationally scrutinized each and every of their desires, and ensure that
they behave as less wantonly as possible, can appear as intrusive.
Those two cases suggest that mere failures to act autonomously might not be the
reason why paternalistic interventions might be called for—a point that I will address in the
section 6.4.1, by providing a less arbitrary criterion for intervention.

6.2.3. Severe Harm When the Cost on Freedom Is Minor
There are some paternalistic interventions that involve “trivial interference with
[one’s] freedom” (G. Dworkin 1988, 127) and that are commonly seen as justifiable, such as
the obligation to wear a seat belt in a moving car or to wear life jackets when sailing.
Because they do not interfere with the activity per se, they arguably impose a minor cost on
one’s freedom, at least for most people, while providing a significant protection to one’s
good. They are, in other words, means-targeted paternalist. The issue remains to justify
those trivial interferences while still maintaining a RMPC because they do, after all, impose
paternalistically a way of behaving. In order to get a better idea on how to tackle this
question, three approaches deserve to be discussed.
The first one comes from John Stuart Mill who distinguishes between self-regarding
actions and other-regarding actions. The former includes decisions that “primarily and
directly affect only the interests of the decision-maker”, as Joel Feinberg (1986, 56) explains,
and according to Mill interferences in these cases should not be permitted. It is granted that
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there are twilight zones between the two since our personal actions often affect others280 but
it is possible, on many instances, to distinguish them. In these cases, then, this view would
not approve the obligation to wear seat belts or life jackets when these primarily affect the
person and when not doing so imposes no danger to other parties. Simply put, one is free to
choose whatever one wants as long as it does not impede on another person’s freedom.
The second approach is defended by Feinberg (1986, 52-97) and relies on the
demarcation of the boundaries of personal sovereignty. According to this view, “only the
life choices that matter, those which reflect the person in some essential and fundamental
way,” that is “only those self-regarding critical life-choices that ‘determine one's lot in life’”
(Feinberg 1986, 93), fall within the sovereign boundaries, and not the self-regarding choices
that are trivial to one’s life. As sovereignty is an all-or-nothing concept, and “one is entitled
to absolute control of whatever is within one’s domain however trivial it may be” (Feinberg
1986, 55), interference is not permitted when they affect fundamental ways of life of
individuals, otherwise they can be. In the case of seat belts, life preservers, and other trivial
interferences, such paternalistic obligation can be justified, except when they infringe one’s
fundamental identity, such as in the case of Sikhs refusing to wear helmets for religious
reasons—in such case, the interference is no longer trivial and could be unjustified.
The third approach is called the “balancing strategy” by Feinberg (1986, 59-61), and
is partly approached by Peter de Marneffe (2006). It seeks a compromise between the agent’s
right to autonomy and her other goods when these do not coincide, and allows for hard
paternalism in cases where the agent’s best interests outweigh her personal wants to some
significant extent. Though this approach can be understood as a cost-benefit analysis of an

280
Mill (1859, 99) himself acknowledges that when one is responsible for other persons, then one’s
freedom can rightly be limited because that person’s irresponsible behaviour would impact the people
who depend on her. Relational accounts of autonomy, who underscore the interdependency of any
member of a community, will take this a step further and argue that dependency on other people is
largely present for everyone, hence making Mill’s framework more complicated in practice.
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intervention281, it does not necessarily have to grant the same weight to autonomy and to the
other interests. One can value autonomy very highly and consider that most of the time
agents are free to harm themselves, while remaining open to the possibility that there are
extreme circumstances where intervention is expedient.282 Hard paternalism does not have
to be summoned as soon as there are risks involved, but can also be moderate, or even very
exceptional: it could intervene as little as possible in people’s lives, especially regarding lifeshaping decisions. As for the trivial interferences on freedom, it will uncontroversially side
with Feinberg’s approach but will depart from it in non-trivial cases, as we will see in the
following section.

6.2.4. Severe Harm When the Cost on Freedom Is Significant
While Feinberg’s conception of self-sovereignty can authorize minor interventions
that do not interfere with an individual’s critical life choices, it will be less hospitable to
those which do. Cases of non-trivial interferences on voluntary behaviours commonly
discussed are drug use, duelling, selling oneself into slavery, and authorized murder,
among others. Given that the prohibition of such activities are widely supported in modern
liberal democracies, many antipaternalists have engaged in what Marneffe (2006) calls “the
project of reconciliation”, that is, the attempt to justify those prohibitions on nonpaternalistic grounds.283
It is not necessary here to review these attempts to reconcile those ‘exceptions’ with
the primacy of autonomy but it is important to note that if the project of reconciliation fails
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It can also be decided “intuitively, since neither [autonomy nor personal well-being] has automatic
priority over the other” (Feinberg 1986, 60).
282
The account of inclusive autonomy I am proposing can indeed be understood as a variant of the
balancing strategy that values autonomy in a more principled and significant way. See section 6.3 for the
important amendments to the cost-analysis interpretation of the balancing strategy.
283
For some examples, see Feinberg (1986, 16-21), Anderson (1999, 314-332), Shiffrin (2000, 221-230),
Marneffe (2006, 69-70).
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in a single one of these examples, then one of two things follows. Either the State should
cancel the prohibition at stake—after all, our intuitions might be misleading and not liberal
enough284—, or the State can keep it but then soft paternalists would have to concede that
their approach appears to be unsatisfactory in that case. If the latter, then it seems that there
could be cases where hard paternalism is justifiable after all even for autonomous beings
behaving fully voluntarily. There may be some self-inflicting harms that are too significant
to remain secured by a right to liberty. What those harms really are would remain an open
and highly contested question but at least the balancing strategy believes that it is a debate
worth having.

6.3. Amending the Balancing Strategy: the Value of Autonomy
The balancing strategy outlined—but not endorsed—by Feinberg (1986, 59-61)
involves, on the one hand, acknowledging an interest in liberty (that is, in pursuing one’s
desires) and, on the other hand, experiential interests (that is, experiencing positive mental
states such as pleasures and avoiding negative mental states such as pains), and then to
balance the two in a way that maximizes the best outcome overall, or at least sufficiently
improves the outcome. For this reason, it seems to conform to my conception of inclusive
autonomy as it includes some of the interests I defend in this thesis.285 As I mentioned at the
outset of this chapter, I reject both the full-fledged paternalism and the full-fledged
autonomy views: while the former severely constrains one’s interest in freedom and
eschews the very idea of a RMPC, the latter seems to leave individuals to themselves,
284

The case of the legal prohibition on drugs is arguably less controversial for many liberals and most
libertarians, and it seems that policies are slowly evolving—at least for milder drugs such as marijuana—
while some countries like Portugal have decided to decriminalize use of drugs altogether and frame it as a
public health issue. This opens the door to milder forms of paternalism, aimed at mitigating the harms of
drug usage rather than condemning the act itself. (Domosławski 2011) Of course, this does not address the
fundamental moral issue of whether consuming a substance that might permanently affect one’s
capacities (hence, severely damaging one’s future self) can count as autonomous.
285
See sections 1.3 and 3.3.2.
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without acknowledging a collective duty of looking out for each other and of helping each
of us achieving the life we want. And this works for rational agents too. Moreover, as we
have seen above, paternalistic interventions are permitted by many important liberal
thinkers, in different forms (from better informing to imposing minor constraints when the
stakes are high and when it does not impede on significant personal boundaries, and
sometimes completely banning some activities when they appear too detrimental—although
the latter remains more controversial) and in specific contexts. A middle ground needs to be
conceived between full-fledged autonomy and full-fledged paternalism.
But the balancing strategy needs to be critically defined in order to avoid misleading
interpretations. A cost-benefit analysis says little by itself on how to weigh the different
components or may suggest that the different values must be weighted equally. 286
Moreover, being an objective and outsider approach, it may easily minimize the agent’s
own perspective over her life, and therefore take away the power a person holds over
herself. Although this may be justified on occasion, this betrays the impetus for embracing
autonomy in the first place.
When the main interests to enforce are in conflict, a balancing approach is of course
unavoidable, but I believe this enquiry should be guided by the values and the type of life
the agent in question cherishes—it is in her life that the intervention would occur, and the
intervention should aim at making that life better from that person’s own point of view. In
other words, for the RMPC to remain at the core of this normative enquiry, paternalistic
interventions should interfere as little as possible with the person’s desires and projects—
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Under one interpretation, the balancing strategy can also be subsumed by a monistic theory of value
that solely values experiential interests: given that the satisfaction of preferences brings pleasure, it would
balance the experiential harms of depriving an agent from satisfying her desires (including causing her
frustration or anxiety) and the benefits of saving that person from the risks involved in letting her pursue
her desires. In the end, the balancing may consist solely in maximizing the agent’s experiential interests.
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what Feinberg framed as the personal sovereignty—, and should take into account her own
history and perspectives as well as the kind of future that is open to her.
The shifting of the burden of proof, invoked in the section 3.5, provides a practical
way of doing it: it states that if non-rational agents truly have an intrinsic interest in liberty
(as argued in §3.2.2, §3.3 and §3.4), then they are prima facie entitled to follow their
preferences, and exceptions to their liberty must be duly justified. The process of balancing
is therefore focused on justifying limitations to liberty, that is, on identifying the specific
conditions when interfering in someone’s life is necessary for some other goods. In this
view, the balancing strategy should not entail that both interests are to be weighted equally
at the outset because this would severely compromise the interest in liberty.
The importance in starting from a presumption for liberty is also captured, in my
view and as was discussed in the section 4.6, by Feinberg’s (1986, 62) proposal of what can
informally be called a ‘right to take risks’: “There must be a right to err, to be mistaken, to
decide foolishly, to take big risks, if there is to be any meaningful self-rule; without it, the
whole idea of de jure autonomy begins to unravel.”287 Disability scholars refer to it as “the
dignity of risk” 288 , emphasizing that “[d]enying [persons with cognitive disabilities]
exposure to normal risks commensurate with their functioning tends to have a deleterious
effect on both their sense of human dignity289 and their personal development”. (Perske
1972, 24) As stressed in the section 3.5.1, this is partly backed by instrumental and
prudential concerns: people develop the crucial skills needed to navigate life’s challenges
not just when they succeed in overcoming them, but also when they fail, err, and endure
some levels of harm in the process. This should be uncontroversial, but although a
287

Similarly, in a discussion on animal pleasure, ethologist Jonathan Balcombe (2009, 214) writes that “a
safer life is by no means a better life”.
288
See Perske (1972), Deegan (1992), Nay (2002), and Sanders (2006).
289
Of course, the concept of dignity is more controversial in the case of nonhuman animals, as in this
understanding, it requires some level of awareness of one’s social status. But as I explain, the harm of
denying someone the liberty to take risks is not reducible to this understanding of dignity.
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balancing strategy may take this ‘moral muscles argument’ into account, it could also be
interpreted as severely depriving agents from the opportunity to learn from their mistakes.
But there are also more principled, non-instrumental reasons for granting a right to
take risks: because making choices is part of what agents enjoy in life and because it is what
they want to do. Put more abstractly, there is a value in pursuing one’s preferences that is
not reducible to the experiential outcomes of these preferences: in other words, there is an
intrinsic interest in desires (that is, an intrinsic interest in autonomy) that must be captured
by a RMPC. Choices are valuable even when they fail to meet one’s expectations. This is
exemplified by a common feeling that, when an agent makes a wrong choice (i.e. a choice
that she comes to regret), she will not suddenly renounce her right to choose for herself or
wish that other individuals take control over her choices. This is because keeping control
over one’s life is at the core of the value of autonomy, despite the fact that agents often use
their skills badly in choice-making.
In the same vein, some of the choices agents make are not intended to ameliorate
their own welfare but rather have other-looking purposes. John C. Harsanyi (1977, 644-645)
puts it this way:
in many cases we are more interested in achieving some objective state of affairs
than we are interested in our own subjective feelings of pleasure and pain that may
result from achieving it. It seems that when I give a friend a present my main
purpose is to give him pleasure rather than to give pleasure to myself (though this
may very well be a secondary objective).
Again, desires are not only desirable because of the positive mental satisfaction they provide
when they are fulfilled: they also possess intrinsic value of their own, not reducible to
experiential interests. They may have intents that reach beyond subjective satisfaction, or
simply involve a trade-off between one’s own well-being and another external good. Yet, a
focus on paternalism that favours too much self-preservation without putting into context
the desires of the agent or the agent’s values will fail to secure choices for self-sacrifice (such
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as choosing a career as a firefighter, as a medical professional working in a war zone) or for
other goods not related to personal well-being.
Finally, an agent may sometimes be aware of the risks involved in her choices and
nevertheless be willing to pay the price or run the risk, such as when she chooses to pursue
extreme sports or when she “deliberately values short-term good over [her] future good in
the long run” (Feinberg 1986, 62). This endorsement of her choice by taking responsibility
for the possible outcomes grants greater normative weight to her choices, a weight that is
not easily captured by a balancing strategy that simply balances the costs and the benefits
without taking into account the agents’ perspective and goals.
Of course, this is not to deny that welfare interests do not also have an intrinsic value
too, or that they cannot override the intrinsic value of autonomy (or the right to take risks)
from time to time. On the contrary, if experiential interests had no intrinsic value, there
would not even be discussions on paternalism in the first place, including for rational
agents, because autonomy would absolutely trump all other goods. The reason why there
are significant disagreements on issues related to paternalism is partly explained by the
difficulty in weighing both the intrinsic value of autonomy and the intrinsic value of wellbeing. Yet, this does not entail that the two must have an equal weight. I argued, in this
section, that there should be a presumption in favour of autonomy (i.e. in letting individuals
follow their preferences, even if these preferences have not been scrutinized290), and that
exceptions to autonomy must be clearly defined and limited.
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See Chapter 2 for an analysis of why a focus on rationally revised preferences can betray the value of
autonomy and the RMPC.

224

6.4. Inclusive Autonomy and its Complementary Clauses
For all the reasons discussed in the previous section, inclusive autonomy, as I define
it (see §4.6), secures a principled and prima facie RMPC. In other words, one’s RMPC is an
indisputable starting point for which exceptions could be made. I believe that inclusive
autonomy framed in these terms grants significant latitude for what Feinberg characterizes
as the fundamental ways of life, or one’s core values, identity, and lifestyle, in the sense that
these elements would be interfered with only in specific conditions and limited situations.
In order to address these conditions and situations, I propose three complementary clauses
to be understood as being part of the broad approach of inclusive autonomy: the
competence threshold (§6.4.1), the social support principle (§6.4.2), and the limited
intervention requirement (§6.4.3). It is mainly the competence threshold that provides the
most direct limitation to the RMPC, but these elements should be taken altogether in order
to get a more comprehensive approach as to how to address the complexity of paternalistic
interventions with regard to both rational and non-rational agents, and doing so in a way
that remains as anti-ableist as possible.

6.4.1. The Competence Threshold
Let us tackle the competence threshold first, which I define as follows:
The competence threshold: When the subjective goods go against one’s basic
interests, it may be required that the agent has some understanding of the risks
and/or the ability to address the risks at stake if she is to have the right to pursue
her subjective goods.
To recall, basic interests include interests that are of high significance to the extent
that, when defeated, may have irreversible consequences, such as an interest in continued
existence and in maintaining one’s capacities and psychological integrity (including
whether life is still worthy of living, from one’s point of view). Basic interests in these terms
also comprise, in my opinion, what Feinberg characterizes as being part of the fundamental
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ways of life or one’s core values, identity, or lifestyle that, if these were defeated or severely
compromised, it would make life less worth living from that person’s point of view in a
relatively permanent way. To repeat, then, hard paternalism should only be considered
when one’s basic interests are at stake.
This requirement addresses some of the worries discussed in the issue of
misinformation (§6.2.1), where soft paternalists advocate for making sure the agent has the
information necessary to make her choice or for making sure she is making a voluntary
choice.291 The problem with ‘voluntary choice’, however, is that it is typically framed in
ableist terms requiring metacognitive abilities (see Chapter 2 and §6.2.2), which makes it
also somewhat arbitrary given the highly general trait of that capacity, the fact that it is not
always used, and that it is not directly tied to the issues at stake. The competence threshold,
by contrast, invites the discussion on the real issues (i.e. what are the risks involved) and
what competences may be required in such particular cases, which are not skills that always
require the capacity for rational revision. Non-rational agents, without possessing
metacognitive abilities, may be sufficiently aware of the risks in some situations (e.g. in
navigating the wilderness, how to manage complicated relationships, face strangers). As we
have seen regarding the right to take risks, the mere presence of risks does not provide
sufficient grounds for preventing someone from pursing a particular activity, and some
forms of risks may be easy enough to manage or may not threaten basic interests.
Framing this threshold in terms of competence also opens up the possibility of
improving. Indeed, it is not because an agent does not know about the risks or is unable to
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Note, however, that for soft paternalists, “the law’s concern should not be with the wisdom, prudence,
or dangerousness of B’s choice, but rather with whether or not the choice is truly his. Its concern should
be to help implement B’s real choice, not to protect B’s from harm as such” (Feinberg 1986, 12). But this in
practice would probably overlap with the threshold I am proposing, because in most cases noncognitively impaired adult humans will have the relevant competence to address the risks (and know
about them), and if their choice is really voluntary (which can be comprised by my version of inclusive
autonomy), then there would not be any paternalistic constraints on their action.
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address them that she should be prevented from pursuing her choice. Instead of complete
and permanent prohibitions (as proposed by full-fledged paternalism), inclusive autonomy
will push for educating agents about the risks and teaching them the skills to address these
risks, with the hope that they may eventually meet the threshold (e.g. if there is a lake
nearby, making sure individuals know how to swim if they are to be left alone around it).292
Perhaps this form of education will suffice for changing their mind, but otherwise, it seems
that an agent knowing about the risks involved in an action and nevertheless pursuing that
action is showing that she is willing to take responsibility for (at least some of) the
outcomes—although this should not cancel the collective responsibilities in diminishing the
risks and attending the welfare of those who face unfortunate consequences (see §6.4.2),
especially for non-rational agents who may sometimes less anticipate the severity of these
consequences and the availability of support.293
Sometimes, though, learning about the risks comes after facing these risks, and even
failing. These are indeed essential elements that are normally ignored within philosophical
discussions on paternalism because of the bias towards rational agents294: that paternalism
may involve not only letting agents make mistakes—as is already supported by the ‘moral
muscles’ argument—but also perhaps pushing agents in situations they have not chosen, that
are harmful to some extent, in order to support the development of relevant skills of dealing
with risks. In other words, paternalism is not simply about protecting individuals from
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The social support principle discussed below (§6.4.2) also provides additional ways for accommodating
risky preferences agents may pursue.
293
See footnote 278 on the links between responsibility and rational autonomy. It is indeed more evident
to see how agents who have metacognition and a symbolic and sophisticated language can understand
whether third parties are going to help them when they suffer the consequences of their choices. More
caution and support are likely required for non-rational agents.
294
It seems like most authors take for granted that most, if not all, non-cognitively impaired adult humans
have already developed the skills needed to manage the usual risks in life and make their own decision,
but there is nothing in the concept of rational autonomy that makes it certain. Yet, even across liberal
democracies, persons have received different educations and chosen different paths in life, where they
may or not have developed the relevant competences for making specific choices. In any event, it seems
that the criterion I propose is more adapted to the particularities of each individual, for that reason.
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harms they have chosen, but sometimes presenting harms they have not chosen so that they
discover how to deal with them.
As I mentioned, this requirement is workable for both rational agents and nonrational agents. Although it does ground normative relevance to some abilities, I do not
believe it is ableist for that reason alone because the abilities invoked are directly linked to
the stakes of securing both the value of autonomy and of welfare in a balanced way, and
hence are not arbitrary. To recall, the fundamental drive of the RMPC is to let individuals
lead the life they want to live, but if individuals are always left to choose by themselves in
all situations, they may end up suffer consequences they have not foreseen and that they
would have chosen to avoid if they had known. Some of these consequences may be
irreversible and even fatal. Letting individuals unknowingly make these kinds of hazardous
choices would not only betray their interest in well-being, but also affect their future
opportunities when they suffer consequences they did not know about and could not
address, hence limiting the exercise of their future autonomy. Abstractly, the rationale of the
argument is then not based on the possession of metacognitive capacities but on intrinsic
interests any agent possesses, although it may end up barring more non-rational agents than
rational agents from pursuing some of their personal choices. What would be
discriminatory is letting non-rational agents face more irreversible consequences than
rational agents, in the same way that intervening more than necessary in their personal
choices would be discriminatory too. Moreover, to repeat, the competences I emphasize are
not absolutely based on cognitive capacities: one may be a rational agent and still be unable
to understand or to address some risks, while some non-rational agents do demonstrate an
ability to adequately face certain forms of risks (e.g. how to swim).
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There are some areas, however, where the capacity for informed consent295 may be
required, despite the fact that such a capacity does require metacognitive and linguistic
skills. This may include cases of medical intervention, for example, as they represent
instances where the stakes are singularly high—the continuity of one’s life and one’s
physical and psychological integrity—and that there are few ways for informing nonrational agents about the issue and the different outcomes and getting their opinion about
their preferred choice. In such cases, it may be justified to override a person’s immediate
desires if that person is unable to comprehend the lasting consequences of her choices (such
as in the case of a domesticated animal unwilling to be taken to the veterinary care, or
someone not keen on having a needle entering her skin). But it is also the case of rational
agents who are acting in detrimental ways towards themselves, such as for suicidal
individuals or drunken individuals when they are not in a state to fully understand their
situation.
That being said, it is not clear that the best interests (here, the interests in well-being)
of the patient prevail in all situations, because even here overriding a person’s desires must
be justified on the personal knowledge of what that person “would prefer, were they fully
informed about risks and benefits” (Palmer and Sandøe 2014, 141–original emphasis), or
what is called the ‘hypothetical desires’. In most health ethics cases regarding non-rational
agents, there is little reason to believe that these individuals are willing to sacrifice their
long-term interests, such as sacrificing their lives; hence interventions in these cases may be
justified for autonomy-based reasons, protecting her long-term desires against her shortterm desires.296 But there might be cases where interventions are too intrusive and could
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See Eyal (2011) for an overview of the concept.
As glimpsed in the footnote 275, Conly (2013) proposes similar arguments for autonomy-based
paternalistic policies towards rational agents, claiming that most of them would endorse such policies if
there were truly informed. These kinds of arguments can effectively have far-reaching consequences, but
the relevance of hypothetical desires comes up in my account only when it is not possible to have a
296
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erode the long-term autonomy of non-rational agents, such as large-scale interventions that
significantly alter the lives of wild animals by preventing them from pursuing activities that
are extremely important to them (for instance, if we are to severely limit their liberty of
movement in order to protect them from hazards or predators). In other words, all else
being equal, when an agent is unable to provide her informed consent, the standards of care
and the best interests of the patient can serve as good rules of thumb when there is little
information on the patients’ subjective goods, but even then there can be situations where
we know enough of that person’s subjective goods and where we can assess that
paternalistic interventions would violate too severely that person’s autonomy. As we will
see, though, the other clauses below may provide other means for protecting the welfare
interests that are less intrusive to people’s autonomy.

6.4.2. The Social Support Principle
Inclusive autonomy’s approach towards paternalism involves not simply assessing
and improving the competence of an agent but is also concerned by means that are external
to the agent. The social support principle highlights the importance in looking for these
external means:
The social support principle: given the fact of interdependence297, there is a
collective responsibility in minimizing the risks and in preparing every individual
for the types of risk they might face given their preferences.
This principle should not be controversial, as it is already promoted by libertarian
paternalism in its emphasis on choice architecture. And yet, it opens up to a wide range of
underestimated policies that can help avoiding the use of hard paternalistic interventions,

personal knowledge of the individual and to get a good idea of her personal preferences. It works, in
other words, more as a rule of thumb than as an absolute criterion.
297
See sections 4.5 and 5.3.
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hence securing one’s power to shape one’s own life to a greater extent. It is also especially
appealing for minimizing interferences in non-rational agents’ lives.
To use one example, urban zones present special forms of hazards for children, some
persons with cognitive or physical disabilities, domesticated and liminal animals, and also
for seniors and pedestrians in general. Some of these individuals are aware of the dangers
and have learned to manage them; they learn, for instance, how to cross a street safely. Yet,
other people may remain unable to learn these skills or have not learned them yet, which
makes going out by themselves possibly fatal. According to the full-fledged view of
paternalism, it is therefore justified to restrict these individuals from going outside alone.
The social support principle, by contrast, encourages to look for the risks directly: for
instance, by creating car-free zones in urban areas, dramatically decreasing the speed limits,
and even redesigning cars in ways that make them less dangerous (perhaps self-driving cars
could meet that standard). If these ideas could be implemented, there would be no reason
left to prevent the unskilled agents to go outside, and they would see their liberty enhanced.
Of course, minimizing risks necessarily involves a trade-off as some risks represent
meaningful opportunities even to those targeted to benefit from the measures—as
suggested earlier by the right to take risks (§6.3). It thus remains a challenge to identify
which risks should be diminished, and to what extent, while keeping a sufficient range of
meaningful opportunities for individuals to find out what they like and explore new
activities—that is, the structuring of opportunities (§5.4.2). Although I am unable to provide
a definitive answer to this question, I maintain that this principle, just like the other clauses
and the tensions between them, should be guided by the goal of helping agents better live
the life they want to lead.
It is also important to outline that the social support is already applied (that is, risks
are already tackled and mitigated for the most), yet with a bias in favour of a society’s
average or common good:

231

The threshold of competence in our society falls at or just below the average,
because, first, the level of difficulty involved in key life tasks is in large part socially
determined; and, second, because society stands to gain by setting this level so as to
render the average person competent. (Wikler 1979, 386)
And to be sure, this common good is generally understood in ableist and speciesist terms. In
other words, the social support principle tends to favour rational agents, whereas it could be
more inclusive and also aim to better support nonhuman animals’ as well as persons with
cognitive disabilities’ autonomy.
The competence threshold also mobilizes the idea of social support, namely by
encouraging the development of the competences needed to address various forms of risks.
This can be conducted in ways similar to those suggested in the structuring of opportunities
discussed in the section 5.4.2.

6.4.3. The Limited Intervention Requirement
The third clause is the limited intervention requirement, which can be articulated as
follows:
The limited intervention requirement: paternalism should be restricted to the least
invasive forms, remain as brief as necessary, and target the particular action at
stake, rather than constrain the agent’s life globally.
Again, this idea should be uncontroversial for those concerned by (non-rational) agents’
liberty, but in a world where overprotection towards (at least some) companion animals and
(at least some) persons with cognitive disabilities is the norm, many of them remain
deprived of their freedom for most of the time, if not their whole life, being granted morsels
of liberty only in very limited occasions already predetermined, mostly when the caregivers
have decided so. This is why Sue Donaldson and Will Kymlicka (2016b, 182) write as a
reminder that
[t]he boundaries of meaningful agency are variable across time and across contexts,
but the possible need for paternalistic oversight or constraint in one domain at one
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point in time does not provide a license for wholesale or enduring restrictions
across other domains.
As I argued above, inclusive autonomy urges a shift of the burden of proof based on
the presumption in favour of liberty, which makes the limited intervention requirement a
logical extension of my account. It nevertheless deserves a statement on its own to highlight
the moral gravity in constraining someone’s desires, even when hard paternalism is relevant
and necessary in order to protect someone from a serious harm. To put it in perspective, the
independent living movement is a good example of limiting the intervention in persons
with cognitive disabilities’ lives: instead of confining them in homes and institutions where
everything has been already chosen for them and where they can rarely choose otherwise,
the independent living paradigm encourages these individuals to live in their own home
when they want to, and specific risks (such as whether the oven could cause a fire, whether
the front door might remain unlocked, or whether someone might get locked inside) are
managed piece by piece. By targeting these specific issues, the autonomy of persons
enjoying independent living is enhanced to a great extent. To use one example for
domesticated animals, if going to the veterinary care is scary and stressful, an option where
the veterinarian comes to the homes should be preferred over moving an individual to the
veterinarian.
The limited intervention requirement also entails that means-targeted paternalism is
to be preferred whenever possible over ends-targeted paternalism. For instance, when
someone is showing an interest in extending her freedom of movement and exploring new
territories, priority should be given into making it possible (such as proposing some
safeguards) instead of changing her mind (although the latter might be legitimate if the
unexplored space is significantly dangerous, for instance if it is a war zone).
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6.5. Concluding Remarks
This final chapter started by an overview of the different concepts necessary to
discuss the issue of paternalism (§6.1), such as distinguishing its origins (legal, professional,
interpersonal—or what is also called narrow and broad paternalism), its types (soft,
libertarian, hard or coercive), and its targets (weak, strong). I then surveyed how the issue of
paternalism is commonly addressed within the liberal literature (§6.2) and divided the
analysis into four parts: the case of misinformation (§6.2.1); the failures to act autonomously
(§6.2.2); when the harm to be avoided is significant but the cost on freedom is minor (§6.2.3),
and when the harm to be avoided is significant but the cost on freedom is significant as well
(§6.2.4). This analysis was able to show that paternalism is not a black-or-white issue within
liberalism, as different forms of interventions are accepted and even promoted, including
when agents are making a voluntary choice.
To recall, my main objective was to find a middle ground between two approaches
raised towards non-rational agents—namely a full-fledged autonomy approach and a fullfledged paternalism approach, given that neither of them could honour both the objective
interest in liberty and the experiential interests at once—while respecting the anti-ableist
requirement. The balancing strategy appeared promising, but needed to be amended so that
the burden of proof lies on justifying exceptions to one’s liberty, especially as we should
grant an (informal) right to take risks (§6.3).
The account of inclusive autonomy I proposed headed in that direction by granting
that one’s choices cannot be interfered with as long as it does not contravene to one’s basic
interests (§6.4). This understanding of inclusive autonomy came with three further
complementary clauses. The competence threshold emphasized that if an agent is to pursue
hazardous actions, it may be required that she has an understanding of the risks at stake or
the ability to address those risks; and if not, paternalism would involve educating her about
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the risks and teaching her the necessary skills instead of a permanent prohibition—a
criterion that I deemed less ableist and arbitrary that the abstract capacity for rational
revision, given that it is directly tied to the issue at stake (§6.4.1). The social support
principle outlined that there are forms of paternalistic intervention that do not interfere with
the agent’s choices but with the settings of these choices, especially for minimizing the risks
involved; these forms of intervention, rooted in the fact of interdependence, allow to
enhance everyone’s autonomy while securing them from potential harm. (§6.4.2) Finally, the
limited intervention requirement proposed to mitigate the harms of coercive intervention by
demanding that interventions do not bypass one’s goals overall, and hence by remaining
limited in scope and time. (§6.4.3) In all these cases, the overarching goal is to be as inclusive
as possible to the preferences of an individual while taking into account that because agents
may not desire the risks of some of their choices, it is justified to intervene to guarantee their
other goods, necessary for their pursuit of their own life. Taken together, these three clauses,
along with inclusive autonomy, enable individuals’ autonomy to a great extent and allow
interventions that should target the risks at stake, in different ways.
As I mentioned at the outset, this approach is not yet meant to be applicable to
concrete cases or to be directly translated into public policies, and some of its aspects will
likely remain controversial. The ambition of articulating an account of autonomy and
paternalism that is applicable to both rational and non-rational agents at once will inevitably
be susceptible to charges from both sides. On the one hand, champions of rational
autonomy—with the libertarians at the extreme—will complain that inclusive autonomy is
already too intrusive. On the other hand, adherents to the traditional approach to persons
with cognitive disabilities and nonhuman animals will likely fear that inclusive autonomy
puts non-rational agents too much at risk, granting them liberties that they are not prepared
to appreciate. And then again, contrariwise, proponents of full-fledged autonomy for non-
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rational agents will believe the competence threshold brings from the backdoor unjustified
paternalism and domination.
In my view, these discussions are necessary and healthy, as they have been
disregarded and even snubbed for too long. Non-rational agents are entitled to make their
own choices and shape their own lives, and as long as we do not initiate a debate on the
extent to which they are allowed to take risks in doing so, they will remain imprisoned—
metaphorically and literally—in the paradigm of full-fledged paternalism, for the most,
hence always remaining at the mercy of what other individuals feel is better for them. Yet,
they are also entitled to a good life, and not simply to a completely free life where they are
left alone struggling with risks and dangers, so sometimes interventions may be justified (as
they may sometimes be for rational agents) given that there is a collective responsibility in
checking for everyone’s welfare.
I hope that my proposition of inclusive autonomy and its complementary clauses
invites the discussion on the key terms of this debate, namely that non-rational agents’
choices ought to be respected to the best extent possible, that exceptions to their autonomy
should be based on the possible risks on a specific situation, that other ways than coercive
paternalism should be contemplated, and that we should better delineate what are the
acceptable risks we let people face. Inclusive autonomy may not be ready to address all the
questions to be raised in this enquiry, but hopefully it could be better defined throughout
these discussions.
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Conclusion

7.1. Inclusive Autonomy in a Nutshell
Nonhuman animals and persons with cognitive disabilities—those that I have named
the ‘non-rational agents’—are currently denied the right to make personal choices (RMPC)
because it is said they cannot be considered autonomous in a meaningful sense. But as the
model of rational autonomy rooted exclusively in the individual’s metacognitive abilities is
increasingly being challenged, it was worth assessing whether this exclusion really holds
out. I hope to have demonstrated first that the reasons for this exclusion are flawed (Chapter
2) because rational autonomy does not accurately describe how rational agents direct their
lives; because it slips into procedural perfectionism (or procedural fetishism) if it is taken as
a requirement for possessing the RMPC, and into substantial perfectionism (or elitism of
rationality) if it distributes that right only to those who can have a meaningful life; and
second, that non-rational agents too have an interest in liberty (Chapter 3), especially an
objective interest in non-domination, just like rational agents. I have then explored
alternative conceptions to rational autonomy and proposed a new version, labelled
‘inclusive autonomy’, that is meant to support rational and non-rational agents alike in their
prima facie right to autonomy (Part 2).
Inclusive autonomy, as I have defined it (see Table 2 below), draws upon (i) theories
of relational autonomy that highlight the fact of interdependence and the necessity of social
support (Chapter 5); (ii) critical disability theories that insist on the importance of having
one’s preferences listened to even when one cannot articulate them by oneself or revise
them rationally, and (iii) republican theory that defines liberty as non-domination. It is also
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based on three intrinsic values: experiential interests (that is, the interest in experiencing
positive mental states such as pleasure and avoiding negative mental states such as
suffering)298, the interest in autonomy (that is, in following one’s desires)299, and the interest
in non-domination300. There is undoubtedly a difficult balance to find between these three
values, but I hope to have convincingly explained that one cannot afford to ignore any of
these when discussing non-rational agents’ (and rational agents’) rights.

Inclusive autonomy

Complementary
clauses for
paternalism

The ability to form subjectively defined goods.

The
competence
threshold

When the subjective goods go against one’s
basic interests, it may be required that the
agent has some understanding of the risks
and/or the ability to address the risks at stake
if she is to have the right to pursue her
subjective goods.

The social
support
principle

Given the fact of interdependence, there is a
collective responsibility in minimizing the risks
and in preparing every individual for the types
of risk they might face given their preferences.

The limited
intervention
requirement

Paternalism should be restricted to the least
invasive forms, remain as brief as necessary,
and target the particular action at stake, rather
than constrain the agent’s life globally.

Table 2: The inclusive autonomy approach to the right to make personal choices.
An attempt at this balance was discussed in Chapter 6 on the issue of paternalism, a
topic insufficiently addressed within theories of disability and antispeciesism. I argued that
paternalistic interventions should remain as limited as possible, should be based on the
ability to manage the risks at stake, and should also privilege means for adapting the social
and physical environment instead of exclusively relying on constraints to liberty. I also

298

See section 1.3.
See for instance section 6.3.
300
See section 3.3.
299
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mentioned that discussions on paternalism that do not recognize the fundamental value of
autonomy may risk relapsing into forms of domination.
I also stressed that any serious discussion on autonomy must include a critical
analysis of preference formation and tackle the issue of adaptive preferences (Chapter 5).
Indeed, only valuing the right to follow one’s preferences without addressing the origin of
these preferences would make individuals vulnerable to other people’s influences and
problematic social norms. The value of non-domination becomes essential once again for
ensuring that agents are not the puppets of other persons’ will. In the same spirit, I stressed
that the structuring of opportunities and macro-agency provide meaningful ways for nonrational agents (and rational agents) to make their own, authentic choice.

7.2. Three Cases for Comparing Inclusive Autonomy to its
Contenders
I hope to have shown that my proposed model of inclusive autonomy offers more
interesting analytic tools and a richer and more nuanced moral landscape than its
contenders. In Chapter 4, I explained that contrary to the alternative conceptions, inclusive
autonomy can meet the four desiderata for a complete account of autonomy, namely the
balance between the right to take risks and paternalism, the antidomination requirement,
the anti-ableist requirement, and the social support requirement (§4.6). In order to test the
merits of these competing accounts, it may be useful to consider the following three
examples involving non-rational agents: the first about Gabrielle, a young woman with
cognitive disability craving for independence (§7.2.1); the second about Joy the enthusiastic
dog (§7.2.2); and the third about David the bullied chimpanzee (§7.2.3). In each case, I will
assess whether the competing accounts—namely rational autonomy taken generally, Tom
Regan’s preference autonomy, Lori Gruen’s autonomy-as-control, Michael Wehmeyer’s
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autonomy stemming from disability studies, and then inclusive autonomy301—recognize the
individual as having the RMPC, and if they do, how they intend to promote their autonomy
and address the challenges that may come in the way of the individual’s interests.

7.2.1. Gabrielle, a Young Woman Craving for Independence302
21-year-old Gabrielle is a member of a local community for persons with mild
cognitive disabilities, where she has the chance to partake in various educational
and playful activities. She recently started to express the desire to experience new
things and lead what she sees as being an ‘ordinary’ life. She finds the way of life of
her older sister Sophie, who lives in her own apartment by herself and who has a
career and an overall independent life, as very appealing. Moreover, she just started
dating Martin, a friend from her disability community, and would eventually love
to live with him.
Her parents have a lot of concerns about their daughter’s plans. They feel she is
simply not skilled enough to be living in her own apartment and they believe that
having a romantic and intimate relationship is not appropriate for her. They press
her to stop seeing Martin and threaten to unsubscribe her from her activities at the
local community centre.
I believe most theories of rational autonomy would readily acknowledge Gabrielle’s
autonomy: she does seem to possess metacognitive abilities, even though she may not use
these abilities to the same extent and with the same ease as non-cognitively impaired
humans; she has a very good understanding of a spoken language and can communicate
clearly, answer questions, ask questions, and express her desires.
Even though rational autonomy would likely grant Gabrielle the freedom she
desires—despite her being an atypical case when reading over the existing literature on
autonomy—it offers very little in terms of enabling her to achieve what she wants. It is
assumed that when one is autonomous, one is already equipped for making one’s own
301

See sections 2.1 and 4.1 to 4.5. Note that I am leaving aside Bruce Waller’s autonomy-as-alternatives
and Natalie Thomas’ minimal autonomy because of their thin normative guidance that may not
significantly depart from preference autonomy. Moreover, for the accounts that will be deployed here, it
will be necessary to extrapolate what kinds of guidelines it would lead to, given they were not always
proposed with these direct practical implications in mind; they were rather designed, it seems, to assess
whether non-rational agents can be described as autonomous beings.
302
This example is inspired by the movie Gabrielle directed by Louise Archambault (2013).
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choices and accessing the means for achieving them. This is why, as stressed by disability
scholars and relational feminists, relational autonomy becomes particularly important: it
situates autonomous individuals within a social context where social support is necessary
for anyone to make autonomous choices. Moreover, as Gabrielle is less able to decipher
other individuals’ intentions and figure out some social norms, rational autonomy may
leave her more vulnerable than common neurotypical individuals. It therefore becomes
crucial to identify what elements in her social environment could help her better pursue her
desires and protect her from particular risks of domination and manipulation. Finally,
regarding her parents’ threats, rational autonomy would stand on Gabrielle’s side but
would provide few solutions to her dilemma. Her parents are not respecting her autonomy,
but without her parents’ support, she may not afford an independent life and for that reason
could not effectively pursue her desires.
Preference autonomy, in the same way, acknowledges Gabrielle’s preferences but
provides little guidance beyond respecting her will. It may acknowledge that she also has
welfare interests that may not be well satisfied by herself, so that paternalistic constraints
might be justified. What is lacking, however, is a clear picture of how this paternalistic
approach could be applied while still respecting preference autonomy to the best extent.
Gruen’s autonomy-as-control would also agree that Gabrielle has a right to be
autonomous. She is obviously able to make her own choices. It would, moreover, take issue
with the fact that she is facing undue impositions (namely, her parents’ power over her life)
that limit her capacity to choose for herself, which is already an improvement from
preference autonomy. Similarly, Wehmeyer’s approach to autonomy would also identify
that her autonomy is threatened due to undue external influence. These approaches would
then likely tackle how that influence could be minimized or ideally eliminated, which is, I
believe, a very important point. Gruen has linked autonomy-as-control to relational
autonomy and could therefore easily follow the ideas I will suggest below. Regarding the
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risks that Gabrielle might face, however, it is not clear again whether autonomy-as-control
and Wehmeyer’s autonomy offer any particular guidance.
Following disability theories and relational autonomy, my account of inclusive
autonomy proposes to look at the entire social context in order to support Gabrielle in living
the life she desires. Her parents’ concerns regarding her desire for independence are not
entirely out of place, but instead of barring her from pursuing her wishes, they could look
for ways to take their concerns into account while accompanying their daughter in her new
independent life. This can be seen as a multi-step process involving several people helping
her develop the necessary skills and knowledge. In terms of living in her own apartment,
perhaps her sister Sophie could host her for a few days at first, and then a few weeks if the
experience goes well, making sure she is able to manage the basics of living more
independently. Gabrielle would also discover whether she enjoys the experience or whether
it was simply an unrealistic dream. What appears too unrealistic might be tweaked into
more adapted ways given her abilities; for instance, perhaps cooking presents too many
hazards, so she could have pre-cooked meals for eating at home or easier dishes to prepare;
perhaps taking her daily pills is easy to forget, so she could rely on her visits to the
community centre to be reminded of taking them; perhaps having a roommate could also
make a significant difference for her; and so on.
As for her desire to start a relationship with Martin, inclusive autonomy again points
out that Gabrielle is locked insofar as she still depends on the goodwill of her parents; she
cannot fully be autonomous as long as her parents do not value her autonomy. One solution
would be to find ways to be less dependent on her parents—for instance, by earning her
own income, or perhaps suing her parents for not respecting her rights—but at the cost of
alienating them (which she probably does not want, because she does love them very much
despite their disagreements). Moreover, these ideas rest on ableist assumptions regarding
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Gabrielle’s abilities303; fully meeting her financial needs or launching a law suit are much
more demanding for her than they are for most adult humans, and she could not achieve
them without the support from friends, professionals, and the State. She may not even
contemplate these solutions by herself. She is more likely to resign herself not to fight her
parents, but at the cost of sacrificing her desires (and Martin’s).
Alternatively and more interestingly, there could be ways to address her parents’
concerns directly in order to get them on Gabrielle’s side. This should start by Gabrielle
having a conversation with them and expressing, to the best of her abilities, why she would
like to date Martin; she could tell them who Martin is and why she likes him. She may find
out that her parents are afraid that Martin might take advantage of her, in which case it
would be possible to empower Gabrielle (and Martin) in understanding what they are
doing, what they want from it, and how they can say no. Perhaps they are afraid that she
could get pregnant; in which case, if and when the couple is ready to have sex, they should
indeed know about safe sex practises, and eventually have a discussion about whether they
want a child (which is their right) and whether their close community would support them
and the child. If her parents’ concerns appear to be more dogmatic, then some of Gabrielle’s
supporters (such as Sophie or professionals with expertise on disability rights) could get
involved and add their voice to Gabrielle’s own self-advocacy.
The ideal solutions would likely be much more complicated and nuanced than can
be detailed here, but these examples already show that Gabrielle’s autonomy can be
promoted when the resources of her community are gathered and when the (suspected)
risks are tackled one by one. Gabrielle has undeniably the right to follow the life she desires,
but like anyone else, she can only do so when she receives the support she needs.

303

This is indeed a concern being increasingly raised against traditional democratic and legal institutions
as they fail to account for the respective capacities and interests of the individuals in need. See for instance
J. Wall (2012) in the case of children.
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7.2.2. Joy, an Enthusiastic Dog
Like most dogs, Joy was taken away from her mother and siblings at a very young
age. Fortunately, she ended up in a very caring family living in a suburban area. She
has now become deeply attached to her human guardians. In fact, she is normally
very enthusiastic with everything that happens to her and seems very happy in
general.
As must be clear, rational autonomy is not sympathetic to Joy. At best, it would agree
that her well-being matters and that she must be treated with care, but insofar as Joy’s
wishes are concerned, it would grant them little weight apart from the bad effects of their
frustration. But it turns out that Joy is not really requesting more than she already has.
Rational autonomy would go even further: it would license her guardians to manipulate her
as they wish. Her whole life can then be predetermined and constrained for the tastes of her
guardians, at least as long as she does not suffer in the process.
Preference autonomy, by contrast, would readily consider that Joy is autonomous
insofar as she is allowed to follow her desires. Because Joy is enjoying what she does and
does not actively ask for more, then it seems that she already is autonomous.
Autonomy-as-control, in this case, might suggest that Joy lacks control over her own
life, but at the same time, her guardians are not really preventing her from choosing
differently: they are simply not offering her other options and she spontaneously follows
what they propose. Wehmeyer’s autonomy, in my understanding, does not better explain
what should be done to overturn undue influence in Joy’s life (and whether there is undue
influence in the first place). Without a clear picture of what constitutes unjust control or
undue influence and how to remedy them, these approaches do not provide an effective
way for improving Joy’s autonomy.
Inclusive autonomy could fill these gaps. It will argue that Joy has a right to
autonomy but that she has not been granted the opportunities and space to explore and

244

define her own preferences. For determining whether the control was undue and what can
be done to improve her situation, the context of her life will need to be scrutinized. It looks
indeed that her guardians take unilateral decisions regarding where she must live and hang
out, who she is allowed (that is, able) to hang out with, and what are her daily activities. She
is certainly happy, but happiness itself is not a marker of autonomy if one’s preferences are
arbitrarily constrained.
As suggested by the structuring of opportunities, Joy cannot simply be set free to do
as she wants. All of her points of reference revolve around her guardians, who provide for
all of her needs, and she has not yet developed the skills and the self-confidence to be able
to navigate alternatives as she may like. She may not even understand that she is allowed to
do otherwise. Left free, she might automatically return to her guardians’ place and continue
to follow them, as she would naturally feel insecure by being left alone without support.
Presenting her new options should therefore be a slow and incremental process,
starting from the things she already likes. Because she is particularly sociable and always
follows the people she trusts, the guardians could take her to their respective workplace or
to parks and cafés where she could meet new people. When she shows an interest in
hanging out with someone else (either a human or a nonhuman member of the community)
who is also welcoming her interaction, they let her do so. Slowly, Joy might realize that she
does not have to follow her guardians at all time and that she can continue to spend time
with her new friends. Eventually, as she is getting familiar with new individuals who are
also enjoying her presence, she might discover new environments and the kinds of
opportunities they offer. She might for instance discover she enjoys swimming, an activity
that her original guardians had not considered. After a while, as she realizes that she does
not have to depend on specific individuals and that she is effectively allowed to follow her
own initiatives, she starts spending most of her day away from her original home and
sometimes sleeping away. Throughout this process, of course, the people who host her or
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spend time with her must make sure she remains healthy, well nourished, and whether she
faces some dangers while roaming freely during the day. At some point, she would no
longer have guardians, but rather a community of friends who take responsibility for her
and listen carefully to what kinds of things she is interesting in. She is at least as happy as
she used to be, but now, she is finally given the opportunity to lead the life that she wants.304
Of course, many challenges might come in the way. For instance, the moment might
come when Joy is starting to show an interest in going further from human environments,
and especially at night, where she might get lost and injure herself or even face predators or
individuals who might attack her. Moreover, she might herself present dangers to other
sentient individuals if she engages in chasing small animals and even hunting them. It will
therefore be necessary to assess whether she presents a threat to other individuals and
whether she possesses the skills to survive on her own or find her way back. Her autonomy,
like anyone else, is not unconditional, but the community that look out for her should do
their best to let her live the life she wants, all else being equal.

7.2.3. David, a Bullied Chimpanzee
David has spent most of his life in the same wild chimpanzee colony where he
ranks at the low level of the hierarchy. His opportunities are hence more limited
than the ones that stand at a higher level, so he sometimes gets less food and he is
occasionally bullied by his peers. For some reason, he is accepted in the colony but
not very liked.
Because these power dynamics have lasted for a long time, David has adapted to
the situation insofar as he does not resist them, even though he does not find them
enjoyable. He could perhaps attempt to leave the colony and try a new beginning in
another one, but because of human territorial expansion he may not find interesting
opportunities outside of the territory where his colony resides.

304

In this discussion I mostly focused on two dimensions of Joy’s opportunities: her social life and the
physical places she could be. Promoting her autonomy might of course cover much wider aspects of her
life.
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The debate regarding positive obligations for intervention for the benefit of nondomesticated animals—given the extent of suffering they endure from predation, hunger,
harsh weather conditions, diseases, injuries, competition over resources, struggles over
power within the same group, and so on—is already a much contentious one305, and I am
choosing this particularly challenging case in order to ask what differences a recognition of
autonomy might bring. This is not to suggest that the value of autonomy would necessarily
trump the ones related to experiential interests, but to highlight that non-domesticated
animals’ point of view has mostly been neglected in the discussions over these issues. To
simplify the analysis, I will start by asking to what extent David may already be
autonomous, and then whether interventions are prima facie morally justified, and finally
whether such interventions are appropriate, all things considered.
According to rational autonomy, it is not clear whether David is already
autonomous. Liberal thinkers have traditionally taken for granted that autonomy only
concerns rational humans, but Steven Wise (2000; 2002), among others, makes the argument
that great apes too can meet the standards of rational autonomy. The other accounts
(preference autonomy autonomy-as-control, Wehmeyer’s autonomy) would unambiguously
recognize David’s right to autonomy, as does inclusive autonomy. But the real points of
contention are whether David’s group dynamics restrict David’s autonomy, and if so, what
kinds of interventions would be suitable.
It seems that the power dynamics of the colony involve domination: some
individuals bully other ones in order to preserve a fixed social hierarchy. This not only
causes distress and social exclusion but also arbitrarily limits the opportunities of those at
the low end of the hierarchy, such as David. At the same time, though, David might
reproduce the same bullying attitudes if he were to find himself at the top. Moreover, he
305

See for instance Sapontzis (1987, 229-248), Fink (2005), Cochrane (2012, 91-95 and 155-180), Donaldson
and Kymlicka (2011, 156-209), Horta (2013; 2015), Tomasik (2015), and Delon and Purves (2018).
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knows he could challenge his peers’ attitudes, but he fears he might lose and he prefers to
remain in this stable, albeit non-ideal, situation. Is it then possible to completely replace this
structure so that all members of the colony can equally flourish?
I mainly discussed one process to challenge domination: the structuring of
opportunities, where individuals slowly try new options and discover what they prefer.
This is, however, unworkable in his situation as it better operates within already existing
relations of trust; in this case, it would involve intervening in his colony, where every
member shies away from human contact. Punctual interventions would be ineffective while
massive scale interventions might have significant unintended consequences. They might
irreversibly disrupt David’s way of life and transform what his colony is used to. It is not
even clear that this is something David and his peers would welcome—in fact, they would
likely resist any attempts at forcing them to do differently. David may be bullied but he may
not want to see his life turned upside down. Moreover, David and his peers demonstrate
that they meet the competence threshold that I have proposed, which would preclude
interventions against their will.306 In sum, inclusive autonomy (as well as its contenders)
states that David has a right to autonomy, that he already has preferences that matter, and
that even though some of these preferences are likely adaptive, there is no way for
improving his autonomy without radically interfering with his way of life, at least for now;
and inclusive autonomy states under what conditions paternalistic interventions should be
considered.

306
The citizenship approach to animal rights, from which inclusive autonomy is largely derived, also
emphasizes that wild animals’ competences demonstrate that they are autonomous: “Wild animals are
competent both as individuals and as communities. As individuals, for example, they know what foods to
eat, where to find them, and how to store them for winter use. They know how to find or construct
shelter. They know how to care for their young. They know how to navigate vast distances. They know
how to reduce the risk of predation (vigilance, hiding, diversion, counter-attack), and to guard against
wastage of energy. [...] And wild animals are competent as communities as well, at least amongst the
social species. They know how to work together to hunt, or to evade predators, or to care for weak and
injured members of the group.” (Donaldson and Kymlicka 2011, 175)
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There is, however, one type of obligation that must be enforced to protect not only
David’s autonomy, but also the autonomy of wild animals generally: making sure human
territories do not impede on wild animals’ territories and that human activities do not have
spillover effects on their opportunities and well-being. Indeed, David could have the chance
to leave his colony, but his opportunities have been dramatically eroded. For similar
reasons, the citizenship theory of animal rights (Donaldson and Kymlicka 2011, 155-180)
proposes to grant sovereignty to wild animals’ communities, that is, we must protect “the
ability of wild animals to maintain their way of life on their territories” (178). Without the
opportunities normally available, their choices are arbitrarily constrained, and this affects
the kind of life they may choose to live.307
Of course, insofar as his life is not at risk, David’s case is probably more
straightforward than other ethical issues regarding non-domesticated animals. Some of
them might welcome interventions aimed at helping them or saving them, especially if these
interventions are punctual and do not involve a complete redesign of their ways of life;
sometimes, however, their basic interests are at stake, which may render paternalistic
interventions justified, if they are realistic and limited, even when the individual’s
impulsive desire is to flee from humans. To be clear, I am not suggesting that David’s
example exhausts what should be done for wild animals generally, on the contrary. What I
hope to make clear, however, is that any discussion on positive interventions for wild
animals must also consider non-domesticated animals’ preferences—their actual preferences
or trying to inform their preferences by opening new options. If interventions override their
will, they must ideally follow the guidelines I have proposed regarding the three
paternalistic clauses.
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It is estimated that human activities currently impact from 50% to 70% of the land surface. To use just
two examples, these impacts already alter mammals’ liberty of movement (Tucker et al. 2018) and make
them shift to more nocturnal activities than they are used to (Gaynor et al. 2018).
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The alternative accounts I surveyed, unfortunately, either discount the interest in
autonomy or fail to provide adequate guidance on how to deal with the conditions that
enable autonomy.

7.3. Implications and Future Directions
If the arguments of this thesis are well-founded and non-rational agents’ autonomy
is recognized, many implications would follow and other issues would need to be
addressed. In this final section, I would like to explore some of the significant legal and
political outcomes of granting autonomy to non-rational agents (§7.3.1.); to discuss
epistemological and communicational challenges that need to be tackled in order to
adequately respect their autonomy (§7.3.2); and add some further comments on the question
of paternalism, which deserves more detailed and issue-specific analyses (§7.3.3). The last
two subsections will address two stimulating points that have mostly been left untouched
throughout this thesis: first, whether my account of inclusive autonomy would entail
recognizing to children the RMPC (§7.3.4); and finally, what forms of political activism can
be enabled by discourses focused on autonomy (§7.3.5).

7.3.1. Implications for Law and Policy
The first major implication of a recognition of inclusive autonomy is, as should be
clear, that non-rational agents’ life belongs to themselves and that they are therefore entitled
to make the decisions that regard themselves, all else being equal308, and regardless of their
cognitive abilities. Not only the legal status of animals as property would fall, but even

308
As should be obvious, autonomy does not license desires to harm other individuals, or desires that
violate other individuals’ rights and interests. Moreover, many desires are only achievable when
resources and opportunities are made available, so the extent of one’s autonomy also depends on issues
regarding fair distribution of opportunities and resources.
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guardianship and wardship models or substitute decision-making regimes309 should be
reconsidered insofar as they do not grant sufficient value to autonomy.
Importantly, any form of exploitation, including so-called “humane” forms of
husbandry where individuals are supposedly happy, would necessarily have to cease.
Instead, there should be discussions on labour in the same way we address labour rights for
rational agents, by granting workers the power to refuse work and enabling their ability to
choose the work they like310, on top of a system that also enforces their fundamental rights
given their selfhood and recognizes their particular vulnerabilities.
Granting autonomy also paves the way for redesigning political structures in order
to solicit non-rational agents’ wants and better enable their ability to follow the life that they
are interested in. In the words of the United Nations’ (2007, 5) Convention on the Rights of
People with Disability, this should involve enabling their “[f]ull and effective participation
and inclusion in society” as well as ensure “[e]quality of opportunity”. Interestingly, this
work is already launched by the citizenship theory of animal rights (Donaldson and
Kymlicka 2011; 2016b) as well as other theories focused on animals’ and persons with
cognitive disabilities’ agency.311 Their autonomy must be accounted for in an inclusive
theory of democracy as we must recognize and value their own forms of political
participation, especially in the form of self-advocacy.
309
See Tischler (1976) for the guardianship model. See Donaldson and Kymlicka (2011, 101-108) for a
critique of the wardship model. Likewise, the Committee on the Rights of Persons with Disabilities (2014,
5-6) write in their “General comment on Article 12: Equal recognition before the law” that “these
[substitute decision-making] regimes have certain common characteristics: they can be defined as systems
where (i) legal capacity is removed from a person, even if this is just in respect of a single decision; (ii) a
substitute decision-maker can be appointed by someone other than the person concerned, and this can be
done against his or her will; and (iii) any decision made by a substitute decision-maker is based on what is
believed to be in the objective ‘best interests’ of the person concerned, as opposed to being based on the
person’s own will and preferences. […] States’ obligation to replace substitute decision-making regimes
by supported decision-making requires both the abolition of substitute decision-making regimes and the
development of supported decision-making alternatives.” See Devi (2013) for a further analysis of the
supported decision-making model.
310
See interesting discussions on animal labour in the forthcoming Blattner, Coulter and Kymlicka (2019).
311
See footnote 18 for a non-exhaustive list of references related to animal agency; and footnote 8 for a few
references regarding promising avenues within critical disability theories.
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And finally, as was stressed in Chapter 5, the value autonomy does not simply
concern respecting someone’s preferences but also ensuring that one’s preference formation
is not vulnerable to undue influences. For this reason, inclusive autonomy encourages to
pay attention to individuals’ situations and opportunities at a very early age and to
minimize possible instances of domination throughout their private and public life. I have
not addressed what kinds of political devices are needed for these purposes, or what forms
of education apart from the structuring of opportunities could help individuals form
authentic preferences, but if inclusive autonomy is accepted, an ambitious political program
would have to be applied in order to enable agents live the life that they really want.

7.3.2. Epistemological and Communicational Challenges
If we are to respect an individual’s autonomy and include her voice in the political
discussions, it is generally helpful to have an understanding of what that person wants and
has to say. In some cases, just letting someone act in an environment with various
opportunities is the best means for that person to live autonomously, but in other cases a
person may want something that is not part of a set of opportunities or may need assistance
in order to obtain what she wants. However, this becomes complicated when the individual
in question is not able, or at least not easily able, to articulate her desires using a symbolic
and sophisticated language or when third parties struggle to assess whether she
understands what is proposed to her.
A practice for forming new and sometimes person-specific forms of communication
has emerged thanks to those working and living closely with persons with various cognitive
disabilities, and disability scholars have written extensively on this topic and its particular
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challenges. The mechanisms generally revolve around the idea of ‘dependent agency’312,
where a caregiver with a personal knowledge of the person with a cognitive disability may
help the latter communicate her desires, sometimes by interpreting them according to the
context and the person’s embodied reactions and expressions, and after learning about that
person’s idiosyncrasies and her common desires over time, in order to support her in
making her own choices. Dependent agency has also been translated to domesticated
animals by Donaldson and Kymlicka (2011, 108-122; 2015; 2016b) in interesting ways.313
The specifics of these forms of dependent agency and how they can be incorporated
into inclusive autonomy have not been fully addressed in this thesis, but they do remain of
central importance. For instance, while I have discussed how the structuring of
opportunities can help individuals form more authentic preferences, the success and
validity of the operation rests on the reliability of our understanding of their preferences, of
their appreciation of the set of opportunities, of whether they understand the possible
options and assent to do these specific things, and of their willingness to try again or try
new things, which are all also person-specific. To understand how our assessments of nonrational agents’ preferences and intentions can be trusted and refined would involve a mix
of ethology, psychology, folk expertise (Andrews 2011), as well as intimate knowledge of a
person within a relation of trust, which are all fields of research of great significance for
better implementing non-rational agents’ autonomy.
And of course, on top of these epistemological challenges remains the issue of the
accountability of the people interpreting or assisting the agents, given that their efforts are
not only prone to biases but also to self-serving interpretations.314 There are undeniably

312

See footnote 247 for references.
Eva Meijer (2013) proposes to look beyond the dependent agency model and find ways to reconceive
human-animal interactions as co-created language games, with genuine (political) conversations.
314
The case of Anna Stubblefield, a Rutgers professor who testified in trial that, based on the
communication methods they had developed, a man with cerebral palsy was consenting to sexual acts
313
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risks of domination in these forms of dependent agency, and it is therefore crucial to think
of effective safeguards to limit and ideally prevent these undue uses of power.

7.3.3. Further Comments on Paternalistic Issues
Chapter 6 initiated a conversation on possible forms of paternalistic interventions
that could honour one’s overall right to autonomy, and hence that remain as limited as
possible and that also are as less ableist as possible. This was intended as a groundwork that
could contribute to further, more fine-grained analyses, rather than settling these complex
and heavily contested issues once and for all.
I believe these analyses would likely be issue-specific, given the particular risks at
stake for each kind of issue and the possible workarounds in each case for finding ways to
minimize the risks and optimize one’s autonomy (as suggested by the social support
principle and the limited intervention requirement). In other words, issues related to
medical interventions, or to sexuality, liberty of movement, diet (especially when one is less
able to adopt a balanced diet and understand the health consequences of one’s dietary
choices), drug use, and so on, would each deserve a discussion of its own that would
identify the risks involved in a particular situation, the resources available, and the possible
solutions that are as less constraining as possible. These are all discussions worth having in
detail for all of these cases, and I hope that the theory I proposed can help organize these
discussions.
In the same fashion, the outcomes might diverge depending on the individuals
involved. The criterion I proposed in the competence threshold relies on one’s ability to
assess and manage the risks at stake. The forms of paternalistic interventions should

with her, is a crude example of how dangerous the power of interpretation can turn out to be. (Engber
2015) In the case of animals, discourses on their own agency and on mutual cooperation are often coopted
by those who want to profit from their exploitation, as is for instance demonstrated by Palmer (1997).
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therefore differ following the individual’s abilities to manage the risks or to learn the skills
necessary for an action.
For these reasons, these suggestions may not be well suited to be translated into
clear-cut public policies, but they should nevertheless provide guidelines for more direct
and interpersonal practices regarding non-rational agents in particular. This is probably
more burdensome, but if this is what is needed for making sure their autonomy is respected
to the best extent possible, I then believe it is going in the right direction.
At the same time, I also acknowledge that formulating a paternalistic theory that
applies simultaneously to rational and non-rational agents alike might trigger hostile
reactions from those endorsing clearer antipaternalist stances for rational agents, as they
likely fear that this opens the floodgates for widespread interventions in their lives. I share
this worry, but I also believe that various paternalistic interventions, especially in the form
of choice architecture and other social support, are already widely supported. We already
make some options less accessible and make relevant information regarding the risks well
known. In the case of rational agents, this should suffice for meeting the competence
threshold, and therefore it should not jeopardize their autonomy. In any event, I anticipate
this is a dimension of my theory that deserves lengthier discussions than what was possible
here.

7.3.4. The Autonomy of Children
I have explicitly referred to nonhuman animals and to persons with cognitive
disabilities as the main beneficiaries of my analysis, grouping them under the label of the
‘non-rational agents’ by contrast to the rational agents who are already deemed autonomous
by theories of rational autonomy. But as I have already mentioned, there are other groups
who are being left out of this analysis, most notably children and possibly persons with
mental disorders. The former because they have not yet (fully) developed the capacities for
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rational revision, and the latter because their ability to form coherent plans and use their
rational abilities may be significantly altered.315 I would like to focus here on the case of
children in particular.
Indeed, many arguments used throughout this thesis would suggest that children are
also entitled the RMPC. For one, if cognitive capacities are not a criterion for being granted
the RMPC, it implies that children and even infants should also be allowed to make
personal choices as soon as they form desires. Letting them do as they wish, however, might
significantly put them at risk (as they may harm themselves constantly or be confronted to
external threat and manipulation), possibly by leaving permanent marks at times, or neglect
future interests they might develop. This is indeed an issue that I raised regarding
preference autonomy316 and other alternative accounts of autonomy that suggest that
having preferences suffices for being granted a RMPC.
The account of inclusive autonomy I proposed, though, is not designed to protect
personal choices at all costs but proposes different clauses to take the involved risks into
account while proposing ways to mitigate the interferences in one’s choices.317 Granting
them freedom would likely be an incremental process that incorporates various forms of
education and socialization that effectively teach them the tools and knowledge necessary to
navigate the world, its options and its risks. And this would entail letting them fail and
learn from their mistakes, just like disability scholars emphasized the dignity of risks. In a
similar fashion, Samantha Brennan (2002) defends a gradualist model of rights that slowly
grants greater weight to children’s choices, and Hugh LaFollette (1998) conceives them as
partially autonomous. In all these accounts, there is much more scope to children’s choices
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For discussions on autonomy and mental disorder, see Radoilska (2012b). See also Davis (2002) for a
critical analysis of the concept of ‘precedent autonomy’, where former preferences of a patient may
override the actual preferences of her future self when that patient has lost critical cognitive capacities.
316
See section 4.1.
317
See Chapter 6, especially sections 6.3 and 6.4.
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than what is generally assumed by the moral orthodoxy, and this would already entail
radical social changes.
There are other authors who go much further and speak explicitly of the oppression
of children. John Holt (1974), for instance, would like to extend to children all the rights
possessed by adults, including the right to decide where to live and to cut ties with one’s
family, the right to choose one’s education, the right to work and manage one’s own
finances, the right to vote, and so on. Yves Bonnardel (2015) documents the history of the
children liberation movement and argues that letting them do as they please is not only
morally necessary but would likely increase their welfare as well. There is also another
theoretical trend that favours the adaptation of the society’s designs and institutions in
order to better encompass children’s agency, citizenship, and forms of political participation
in order to help them better experience a life that they want (Lister 2007; J. Wall 2011; Rollo
2016); this time, the goal is less to extend the same rights but more importantly to reshape
the society in a way that better suits them.
It is true that children are not simply adults in becoming318 but also individuals that
have actual desires that matter to them and a point of view of their own. Not all of their
choices should be constrained for the purposes of education, otherwise their whole
childhood is reduced for the sake of their future adulthood and of the society at large. This
is where another concept used in this thesis appears to be important: the notion of nondomination. I argued first that an objective interest in non-domination holds at all time, for
any sentient individual, not only for those who possess rational autonomy. 319 Nondomination, to recall, prohibits arbitrary interventions in one’s life, and this permits
interventions that are for the interferee’s interests or for the shared interests of everyone in a
society of equals. On the one hand, contra those endorsing a total liberation of children, this
318
319

See Arneil (2002) for an analysis of the ‘child as becoming’ under the liberal theory.
See section 3.3.2.
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view legitimizes genuine cases of paternalism (although, as we have seen, there are cases
permissible for adults too). On the other hand, it flags that interventions can easily go too
far and hence become an abuse of power. It is not true that all constraints in children’s lives
are for their own good, especially as there could be other ways to reduce the risks they are
exposed to (as proposed by the social support principle). And importantly, letting them
choose (including erring and making mistakes) is a fundamental process of their learning to
be autonomous agents with authentic desires.
For the same reason, not securing children’s interest in non-domination can have a
detrimental impact on the future person they will be, especially as the exercise of autonomy
is enhanced when one has self-confidence and confidence in others.320 Adults’ ability to
shape their own life indeed depends to a large extent on whether their autonomy was
valued as children and on what kinds of social norms are enforced upon them, as most of
these norms get internalized. It therefore makes no sense to tackle domination without
asking how it is already manifested early in life.
In sum, it may not be entirely clear yet where inclusive autonomy would stand in all
the issues regarding children’s autonomy, that is, to what extent it would grant them the
liberty to follow all of their preferences. But this is undeniably a fundamental concern when
autonomy is taken seriously, and we cannot divorce the issue of domination from the
treatment of children. If the link between rational autonomy and the RMPC is rightfully
rejected, there is nothing, theoretically, that prevents us from extending the same questions
raised throughout this thesis to those who are still really young. This is but a logical step if
we are to truly advocate for the freedom for everyone.

320

I briefly discussed these abilities in the section 5.4.2. when covering the structuring of opportunities.
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7.3.5. Political Activism
I acknowledge that the ideas defended in this thesis are often quite demanding, and
sometimes perhaps unrealistic in this current world; or they might be perceived as less
urgent compared to other issues affecting non-rational agents. But focusing on autonomy is
not only about costs—it also creates new opportunities and visions for social change. It
indeed promotes new ideas and forms of political activism which can help support and
defend all claims of justice. First and foremost, it sends the powerful message that nonrational agents’ lives belong to themselves. What they want matters, and they should be
listened to instead of being considered as passive beings. If we truly believe in the ideal of
an inclusive society, then we must include everyone’s voices and find ways for everyone to
flourish in their own ways.
By contrast, most of the campaigns for animal rights operate through discourses
based on their suffering and their exploitation, which are obvious urgent issues in both
qualitative (the extent of each individual’s suffering) and quantitative (the number of
individuals concerned) terms. But it is possible that these sufferings are minimized in the
public perceptions because it is difficult for most humans to relate to animals as more than
mere objects of suffering. Discourses that emphasize animals’ point of view, wishes, and
what kinds of lives they would like to live may yield different reactions, first because they
may be articulated in more positive terms (that is, what is enabled instead of what is
avoided), and second because it encourages those who contribute to the exploitation to
confront the individuals who are exploited. Hence, these victims are less abstract numbers
and increasingly become unique individuals with personal desires. Possibly, this may
facilitate the capacity to see them as equals, or at least as individuals with whom we can and
must exchange with, so to speak.
In a similar way, for persons with cognitive disabilities, insofar as they continue to be
depicted as victims of a ‘tragedy’, which need to be cared for, their status as equal members
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of the society arguably will likely remain fragile. Interestingly, the self-advocacy movement
by persons with cognitive disabilities is already quite established, for instance around
movements such as People First 321 and the Self Advocates Becoming Empowered
conferences (Simplican 2015, 96-99 and 120-132). Although most of the individuals involved
display metacognitive abilities and should unambiguously qualify as autonomous agents
according to the theories of rational autonomy, the fact that these self-advocates organize
and fight for their rights shows how pervasive and dramatic the ableist norms around
autonomy can be, and hence why such movements are needed. The unfortunate reality is
that rational autonomy has failed so far to not only support the right to autonomy of
persons with cognitive disabilities in the real-world politics, but also to acknowledge their
own forms of political advocacy.
Recognizing autonomy therefore changes the very framework under which ‘we’
discuss rights and politics: because now, non-rational agents must be included in the
discussion, on an equal basis with others. And they will surely have very interesting things
to share, not only about the things they would like to do but also about what kinds of
societies they would like to live in.
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For instance, from their website: “People First of Canada is a national non-profit organization for men
and women with an intellectual disability supporting each other to reclaim our right to be recognized as
full citizens. We do this through peer support, sharing our personal stories, developing leadership skills,
advocating for our right to choose where and with whom we live, and by ensuring that our voices are
heard and respected. We work together to educate and influence communities and government to ensure
that all persons with intellectual disabilities are fully included and supported to live as equal citizens in
Canada.” (People First of Canada, n.d.)
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