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i 

 

Abstract 

 

This thesis explores the probationary supervision of Indigenous offenders in Northeastern 

Ontario through semi-structured interviews with four recently retired probation officers, and one 

Institutional Elder. Thematic analyses revealed three interlocking findings. First, probationary 

work requires foresight and situational awareness to balance competing conceptions of criminal 

justice that foreground policy, namely a balance between enforcement and offender 

rehabilitation. Second, establishing trust with Indigenous offenders is particularly challenging 

given a lengthy history of colonial assimilation, cultural destruction, and social marginalization - 

often situated within racial and cultural prejudices evident within Canada's criminal justice 

system. Probation officer's work with Indigenous offenders situates within a broader socio-

political environment that attempts to contextualize the unique circumstances of Indigenous 

offenders that is suggestive of a turn towards reconciliation through a recognition of the 

hardships of Indigenous peoples. Lastly, these efforts fall short, as the Canadian state's appeal to 

reconciliation is ambivalent in the sense that it bounds Indigeneity within the settler-state's 

system of rules. Within this process, probation officers in Northeastern Ontario - despite their 

noble intentions - are limited by a lack of Ministry services, and community resources. Within 

this location, Indigenous and non-Indigenous offenders alike do not receive the resources they 

need for rehabilitation in areas such as substance abuse, and ultimately is contributing to a cycle 

of criminality, particular within Indigenous populations, that exposes the ambivalence of the 

state. The results of this thesis suggest that perhaps an insurmountable cultural incongruity exists 

within the probationary process, and by extension the criminal justice system, wherein the needs 

of Indigenous offenders are not met within a colonial system that appears alien and repressive. 

 

 



 
 

ii 

 

Acknowledgements 

 
 I have many people to thank for their support, encouragement, and love throughout the 

process of writing this thesis. First, I would like to thank my supervisor, Dr. Sarita Srivastava, 

for her valuable advice and keeping me emotionally level headed in times of struggles. I would 

also like to thank Dr. Fiona Kay for all of her support and wisdom throughout this journey at 

Queen’s – I greatly value and appreciate all of the words of encouragement. In addition to 

mentorship at Queen’s, I would also like to thank Dr. Gillian Balfour at Trent University for 

being a bastion of wisdom and guidance during my undergraduate days – I would not have made 

it to Queen’s without your direction. 

 

 Next, I would like to thank both of my parents, Janice Kulik and Dale Hollingshead. I 

would not be the person, let alone academic, I am today without each of your unwavering love, 

support, and commitment to making my dreams possible. I promise I will finish school one day! 

 

 Thank you to everyone within the sociology cohort for pushing me to grow academically 

and socially. Especially big thank you to each of Leah, Bailey, and Ann-Marie for the great times 

at many of Kingston’s finest establishments – each of your friendships got me through my time 

at Queen’s relatively unscathed. 

 

 A gigantic thank you to all my dear friends across Ontario and the world, living the 

dream: Jared, Dan, Cabot, Connor, Will, Teri, Josh, and Ben. Each of your friendships spans 

many years, and you all contributed to keeping me sane from the early days in Timmins, to 

Peterborough, and now Kingston. You are all beautiful people and I love you all. 

 

 Additionally, I would like to thank each of the participants for taking the time to share 

their experiences as probation officers with me with the utmost detail and care. This project is 

nothing without your contributions. 

 

 

 

 

 

 

 

 

 

 

 



 
 

iii 

 

Table of Contents 

 

Abstract…………………………………………………………………………………………… i 

 

Acknowledgements………………………………………………………………………………. ii 

 

Chapter #1: Introduction…………………………………………………………………………. 1 

 

1.1 Background…………………………………………………………………………………... 1 

1.2 Current Study……………………………………………………………………………….... 6 

 

Chapter #2: Methods……………………………………………………………………………. 10 

 

2.1 Qualitative Research in Probationary Work………………………………………………... 10 

2.2 Sampling Strategy…………………………………………………………………………... 12 

2.3 Semi-Structured Interviews and Data Collection…………………………………………... 15 

2.4 Data Analysis……………………………………………………………………………….. 17 

2.5 Methodological Limitations………………………………………………………………… 19 

 

Chapter #3: The Chameleonic Officer…………………………………………………………………. 21 

 

3.1 Introduction…………………………………………………………………………………. 21 

3.2 The Many ‘Hats’ of Probation Officers…………………………………………………….. 31 

3.3 Adaptability Integral to Professional Success………………………………………………. 38 

 

Chapter #4: Decolonizing the Probationary Supervision of Indigenous Offenders……………… 46 

 

4.1 Introduction…………………………………………………………………………………. 46 

4.2 Contextualizing the Colonial within the Individual………………………………………… 57 

4.3 Rebuilding Trust: The Necessity of Rapport……………………………………………….. 64 

 

Chapter #5: The ‘Ambivalent’ State: Challenges in Supervising Indigenous Offenders in 

Northeastern Ontario…………………………………………………………………………………….. 71 

 

5.1 Introduction…………………………………………………………………………………. 71 

5.2 Spatial Considerations…………………………………………………………………….... 82 

5.3 Lack of Available Culturally Sensitive Programming……………………………………… 86 

 

Chapter #6: Conclusion…………………………………………………………………………. 96 

 

6.1 Discussion…………………………………………………………………………………... 96 

6.2 Future Directions for Research and Limitations……………………………………………. 99 

6.3 Contributions and Final Thoughts………………………………………………………… 101  

 

References……………………………………………………………………………………... 103 

 

Appendix………………………………………………………………………………………. 114  



 

1 

 

Chapter #1: Introduction 

 “There can be no peace or harmony unless there is justice,” (Royal Commission on 

Aboriginal People, 1996a: 2). 

 

1.1. Background 

In 1996, the Royal Commission on Aboriginal Peoples released a comprehensive report 

that provided an extensive summation of the precarious and fraught relationship between the 

Canadian criminal justice system and Indigenous peoples. This report bolsters a litany of 

testimonies, stories, statistics, facts, and figures from a plurality of Indigenous and non-

Indigenous stakeholders that, directly, admonishes the treatment of Indigenous peoples by 

Canadian criminal justice system (Royal Commission on Aboriginal Peoples, 1996b: xi). 

Perhaps the greatest lightning rod for discussion is the over-representation of Indigenous peoples 

within the penal population of Canada – a phenomenon of governmental inquiry since the 1960’s 

(Royal Commission on Aboriginal Peoples, 1996b: 28). It is unquestionable that Canadian 

legislators and social scientists are aware that such a phenomenon persists, and that such a 

problem has only worsened (Roberts and Melchers, 2003: 235). For example, in 1996 when the 

Royal Commission on Aboriginal Peoples released their report, Indigenous peoples comprised 

approximately 16% of admissions to federal and provincial correctional facilities, despite 

accounting for only 2.8% of the Canadian population (Roberts and Melchers, 2003: 220). In 

comparison, in 2017 Indigenous peoples comprised approximately 28% of admissions to federal 

and provincial correctional facilities, despite accounting for only 4% of the population 

(Malakieh, 2018: 4). Receiving significantly less public attention is the over-representation of 
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Indigenous peoples in community corrections with Indigenous people comprising approximately 

25% of admissions in 2017 (Malakieh, 2018: 4).1 

 In determining the underlying cause(s) of over-representation within the criminal justice 

system, many scholars, activists, and political leaders turn to the traumas of colonialism within 

Canadian history, and continuing colonization of Indigenous territories and their subjects. For 

example, the Indian Residential School system – perhaps the most publicized governmental 

policy of colonialism – represents an indisputable linkage between historical governmental 

abuses of Indigenous bodies, minds, and cultures, to an intergenerational transfer of trauma that 

plagues contemporary communities (Woolford, 2013: 65). Colonizing legislation and practices, 

such as the Indian Residential School System, the ‘Sixties Scoop’, the banning of traditional 

Indigenous ceremonies, and a host of other policies, effectively amounted to a systematic attempt 

to demarcate, control, destabilize, and assimilate Indigenous communities into the larger body 

politic of the colonizing European culture (Haskell and Randall, 2009: 50). A disconnection from 

one’s culture, language, land, and identity – a concerted intention of such practices – is a 

significant contributing factor to the epidemic of physical violence, sexual abuse, substance 

abuse, and poverty within Indigenous communities (Goel, 2000: 294; Aboriginal Healing 

Foundation, 2007: 25; Haskell and Randall, 2009: 50). For example, in 2009 37% of Indigenous 

peoples within Canadian provinces reported being violently victimized in the preceding twelve 

months compared to 22% of non-Indigenous peoples (Perreault, 2011: 7).2 Pertaining to 

                                                           
1 Community corrections refers to numerous practices including parole, probation, and conditional sentence. The 

commonality between each of these practices is that the offender serves their sentence within the community as 

opposed to a correctional facility, and bound by a number of conditions they must comply with. Failure to comply 

may result in criminal charges or time in custody. 
2 In this report, the author included within the definition of violent victimization instances of sexual assault (e.g., 

forced sexual activity, an attempt at forced sexual activity, or unwanted sexual touching, grabbing, kissing, or 

fondling). A robbery (e.g., theft or attempted theft in which the perpetrator had a weapon or there was violence or 
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substance abuse, one Health Canada (2011: 1) survey suggests that 82.6% of residents in First 

Nations communities felt that alcohol and drug abuse was the leading cause for concern. For 

Indigenous peoples residing in reserve communities, the economic portrait is alarming. A 

Canadian Press Review (2017: para. 2) found that approximately 80% of residents in reserve 

communities fell below the poverty line of $22, 133 in 2016.3  

 The ensuing social ills, inextricably connected to the colonization of Canada, contribute 

to the increased exposure of Indigenous peoples to the criminal justice system. The Canadian 

criminal justice system has been extensively criticized for being ‘alien’ and ‘repressive’ to 

Indigenous peoples – effectively delineating a cultural incongruence (Royal Commission on 

Aboriginal Peoples, 1996: 58). While I do not intend to homogenize across an array of differing 

cultures and peoples under the umbrella term Indigenous, other scholars note that Indigenous 

conceptions of justice are concerned with the restoration of harmony between the offender and 

the victim, and the offender and the community (Griffiths, 1996: 200). This is in contrast to 

Westernized punitive models of justice that emphasize the establishment of guilt for a cime 

against the law of the state (Griffiths, 1996: 200). In the 1990’s, under escalating public pressure 

and recommendations of governmental inquiries, Canadian legislators introduced a reformatory 

amendment in Section 718.2(e) Criminal Code of Canada. Section 718.2(e) required the 

judiciary to consider alternative dispositions other than imprisonment “with particular attention 

to the circumstances of Aboriginal offenders,” (Criminal Code, R.S.C., 1985). Supreme Court of 

                                                           
the threat of violence against the victim). Lastly, a physical assault (e.g. an attack (victim hit, slapped, grabbed, or 

knocked down), a face-to-face threat of physical harm, or an incident with a weapon present). 
3 Of further note, a 2011 National Household Survey found that 62.5% of Indigenous peoples between the ages of 25 

to 64 were employed compared to 75.8% of non-Indigenous peoples, while the median after-tax income for 

Indigenous peoples was $20, 000 compared to $27, 600 for non-Indigenous peoples. For more information, see 

Statistics Canada. 2015. Aboriginal Statistics at a Glance: 2nd Edition. Catalogue no. 89-645- 

x2015001. Ottawa, ON: Statistics Canada. 
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Canada interpretations of Section 718.2(e), such as R v. Gladue (1999), received praise as a 

positive step forward in confronting Canadian colonialism, and contextualizing the offender’s 

life within such a history (Vasey, 2003: 75; Maurutto and Hannah-Moffat, 2016: 452). Attempts 

have been made to Indigenize  number of legal spaces, such as the courtroom, the parole board 

hearing, and policing – a process where Westernized systems of justice adopt Indigenous 

symbols, teachings, and values into practice (La Prairie, 2005: 236). In addition, numerous 

community justice initiatives developed to divert Indigenous offenders from the courtroom and 

into community healing spaces (Couture, Parker, Couture, and Laboucane, 2001: 22; Warhaft, 

Palys, and Boyce, 1999: 178). 

 However, such practices have demonstratively failed to decrease the disproportionate rate 

which Indigenous peoples enter the criminal justice system. Some scholars are critical of the 

naïve understanding of complex social and environmental factors that bring Indigenous peoples 

into to the criminal justice system, and the Canadian state’s unwillingness to foster a more 

equitable landscape (Vasey, 2003: 73; Roach, 2009: 472). Other scholars are critical of the 

Indigenization of the criminal justice system as a superficial form of tokenism that extends 

colonialism through the appropriation of Indigenous culture into colonized spaces (Tauri, 1999: 

160; Turnbull, 2014: 400). While much academic and public attention centers on statistical 

analyses of Indigenous incarceration rates, and the qualitative experiences of Indigenous peoples 

within correctional facilities, little research in Canada has emphasized how Indigenous peoples 

are processed through community supervision, namely probation services. This is troubling as 

the little statistical data that is publicly available in Alberta and Saskatchewan suggest that 

Indigenous offenders are nearly twice as likely to violate the terms of their probation order as 

non-Indigenous offenders are (Johnson, 2006: 9). In addition, probation is the most commonly 
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imposed sentence, accounting for 44% of sentences in 2017 (Miladinovic, 2019: 7). Despite the 

frequency of probation as a sentence in Canada, the work of probation officers receives little 

public attention, and considerably less academic attention than that of police officers, lawyers, 

judges, correctional officers.  

Research into probation has predominantly centered on the notion of ‘role conflict’. Role 

conflict primarily stems from the presumed complication extant to probationary work that 

simultaneously values rehabilitation and enforcement. In other words, soft versus hard 

approaches to offenders (Miller, 2015: 315). Probationary research has produced a number of 

officer typologies stemming from binary categories such as rehabilitation and enforcement 

(Ohlin, Piven, and Pappenfort, 1956: 215; Klockars, 1972: 50-52). The legitimacy of such 

categories and the preoccupation with producing sociological dualities is criticized for 

overstating the significance of such role conflict (Clear and Latessa, 1993: 442; Miller, 2015: 

329). However, little qualitative research exists in Canada that demonstrates the navigation of 

competing occupational roles, or identities, as much of the emphasis has been in research about 

American and British probation officers. What is even less discernible is the relationship 

between Canadian probation officers and Indigenous offenders. Canadian research has centered 

on the use of actuarial, risk-assessment technologies in predicting recidivism amongst 

Indigenous offenders (Gutierrez, Wilson, Rugge, and Bonta, 2013: 55; Wormith, Hogg, and 

Guzzo, 2015: 481). Through an extensive search for literature, I encountered no Canadian studies 

that qualitatively studied how probation officers manage Indigenous offenders, if probation 

officers contextualize their case management plans through an offender’s Indigenous status, and 

if Indigeneity factors into the process of supervision. 
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1.2 Current Study  

As much as the current study receives inspiration from the extant gap within the 

sociological and criminological literature, my interest is truly borne from my experiences as an 

employee within the probation and parole office within a Northeastern Ontario city in the 

summers of 2015 and 2016. During this time, I received exposure to the immense amount of 

emotional and mental labour imbedded within being a probation officer, and the importance of 

working relationships with offenders in serving their needs, while simultaneously upholding the 

interests of the public. In addition to these experiences, I became further interested in this content 

following the police-related deaths of Joey Knapaysweet, a 21-year old Fort Albany First 

Nations man, and Agnes Sutherland, a 62-year old Fort Albany First Nations woman, in 

Timmins. Ontario Human Rights Commissioner, Renu Mandhane, in the aftermath of these 

deaths, and following an inquiry, submitted publicly that racism was ‘pervasive and normal’ for 

Indigenous people in Timmins (Mandhane and Switzer, 2018: para. 22).  

Following such a public statement I became further interested in exploring the interaction 

between Indigenous people and the criminal justice system through an integration of my own 

geography – Northeastern Ontario – and my own experiences – a student employee in a 

probation office. I developed three primary lines of inquiry for my research. First, I was 

interested in examining the probationary profession itself, and delving into the sociological 

phenomenon of role conflict that is perceived to exist between rehabilitative efforts, and 

enforcement. Second, I was interested in exploring the relationship between probation officers 

and Indigenous offenders – specifically understanding if other reformatory justice policies that 

imbed the colonialist social histories of Canada within the individual lives of Indigenous 

offenders appear in the context of this relationship. Lastly, I was interested in exploring the 
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programming and service options available in the setting of probation – particularly pertaining to 

culturally sensitive programming options available to Indigenous offenders through the Ministry 

of Community Safety and Correctional Services, and in communities. Stemming from these three 

lines of inquiry, I developed four research questions: 

Research Question #1. Is there any degree of role conflict that exists within probationary 

work between rehabilitation and punishment? If so, how do probation officers negotiate 

this conflict? 

  

Research Question #2. In the work of probation officers, are there institutional directives 

to contextualize Indigenous offenders’ life histories within Canada’s broader colonialist 

social histories? 

 

Research Question #3. Do probation officers perceive a sense of distrust between 

Indigenous offenders in Northeastern Ontario and the local criminal justice systems? If 

so, how do probation officers work to establish rapport with such a population? 

  

Research Question #4. What, if any, are the concerns, issues, or limitations to providing 

supervision to Indigenous offenders in Northeastern Ontario? 

 

I argue that probation officers negotiate the unique historical circumstances of Indigenous 

offenders through a chameleonic performance that harmoniously balances conflictual identities 

to establish trust within a frayed colonial relationship. This chameleonic performance – as I have 

termed it – refers to a process whereby probation officers fluidly alternate between rehabilitative 

and enforcement approaches to induce cognitive and behavioural alterations, while 

simultaneously maintaining authority. However, the colonial ambivalence of the Canadian 

government may ultimately undermine, on an institutional level, the individualized work that 

probation officers do with Indigenous offenders. Colonial ambivalence, in this sense, refers to 

the Canadian state’s exclamation of multiculturalism despite maintaining rigid colonial authority 

that undermines the autonomy of Indigenous nations. I support this argument by employing 
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Bhabha’s (1994: 86) colonial ambivalence that serves as a critique of the Canadian state’s failed 

attempts to redress the trauma of colonialism in the criminal justice system.  

This thesis is informed by five semi-structured interviews with four recently retired 

probation officers, and one Institutional Elder with experience in working directly with 

Indigenous offenders in Northeastern Ontario. A thematic analysis of the officers’ and Elder’s 

statements reveal six key findings. First, role conflict, as Clear and Latessa (1993: 442) and 

Miller (2015: 329) suggest, is ‘natural’ to the work of probation officers. Second, probation 

officers must fluidly exchange between conflictual roles of rehabilitation and enforcement, as 

rigidly performing one de-limits the ability to produce cognitive and behavioural changes, while 

simultaneously protecting public order. Third, probation officers attempt to contextualize the 

individual experiences of Indigenous offenders within the extensive colonialist social histories of 

Canada. Fourth, probation officers perceive this contextualization as necessary to understanding 

the life histories of their clientele, while concurrently producing a greater ability to sympathize 

and humanize this population. This is valued as necessary to breaking down psychic, social, and 

cultural subordination that exist as a result perceived and experienced racial biases by Indigenous 

offenders. Fifth, there is a lack of institutionally mandated Indigenous specific resources in the 

Ministry of Community Safety and Correctional Services. In addition, external community 

programming options are under-funded and under-serviced. Lastly, this lack of available local 

resources severely hinders what probation officers can offer their Indigenous clientele. This 

unavailability is symbolic of colonially ambivalent reforms to the criminal justice system that 

superficially Indigenize, but do not tangibly alter extant colonial modes of power. 

 This thesis begins with an opening chapter discussing the methodological qualities of my 

research; namely providing a justification for the utilization of a qualitative methodology and 
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sampling strategy, with an overview of my sampling strategy, the process of conducting semi-

structured interviews, and data analysis techniques, before concluding with methodological 

limitations. The second chapter discusses the chameleonic performance of the probation officer: 

a fluid interchange of roles, or ‘skins’ that requires a situational awareness and adaptability to 

engage with the offender on an individualized basis that will best inspire behavioural change 

within the offender, while simultaneously ensuring public safety and uphold the conditions of the 

probation order. The third chapter explores the contextualization of Indigenous offender’s 

individual histories within an expansive social history of colonialism and assimilation, and the 

process of establishing trust with Indigenous offenders through humanization in the face of deep-

seated distrust sowed over centuries of coercion and domination. The fourth chapter reviews the 

persistent ambivalence of the Canadian state in recognizing historical traumas and their 

contemporary impacts, their unwillingness to address the continuance of colonial systems that 

reproduce environments that marginalize Indigenous communities. I explore this geographically 

through the lack of culturally sensitive programming offered to Indigenous offenders through the 

Ministry of Community Safety and Correctional Services, in addition to under-serviced rural 

communities that cannot support the needs of Indigenous peoples in Northeastern Ontario. The 

concluding chapter offers final remarks on the findings of this research, limitations of the study, 

and future directions for research.  
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Chapter #2: Methods 
 

2.1 Qualitative Research in Probationary Work 

 Pinpointing a rigid conceptual definition of qualitative research is a challenge within the 

social sciences given the enormous plane of fluidity that characterizes the practice (Berg, 2008: 

827). Broadly, qualitative research is primarily concerned with the interpretation of actions, 

language, texts, and/or symbols of individual participants, groups, organizations, and/or cultural 

artefacts (Lichtman, 2014: 7-9). Creswell (cited in Lichtman, 2014: 7) suggests qualitative 

methodologies inquire into the meaning applied by social groups to a social problem. In this 

sense, the researcher investigates an area of interest utilizing a particular theoretical lens to 

collect observational information in the search of patterns or themes whereby a semblance of 

sense can be made of a given social phenomenon. However, the derived pattern or theme, for 

example, from the participant’s language, remains grounded within the observational information 

corresponding to the meaning ascribed by the participants themselves (Berg, 2008: 828). For the 

purposes of this thesis, I utilized semi-structured interviews with a determined interview guide, 

from which I draw thematic conclusions. 

 I chose a qualitative methodology for researching the probationary supervision of 

Indigenous offenders in Northeastern Ontario for several theoretical and pragmatic reasons. First, 

qualitative research is beneficial to producing a richer, more thorough, and emotional narrative 

of a given social phenomenon. Qualitative research is particularly beneficial in allowing 

participants the opportunity to elucidate their experiences (Atieno, 2009: 16). As my research 

questions inquire into a complex array of experiences, I felt as though a qualitative methodology 

best afforded participants the opportunity to engage their histories as probation officers. In 

practical terms, qualitative research is relatively easier to collect through non-probabilistic 
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sampling strategies (Saumure and Given, 2008: 563). Given the challenges of accessing law 

enforcement officials in terms of ethical concerns amid confidentiality, it became apparent that 

utilizing, for example, a large-scale survey design, quantitative approaches would be untenable 

for the purposes of this thesis.4 Quantitative approaches do possess value in further 

understanding the professional work of probation officers. Indeed, a number of criminological 

and sociological studies have utilized large-scale surveys to report on attitudinal and behavioural 

assessments of the occupational strategies of probation officers in working with offenders 

(Papparozzi and Gendreau, 2005: 461; Skeem, Eno Louden, Polaschek, and Camp, 2007: 397).  

Quantitative studies, such as these may possess a higher degree of external validity and, 

consequently, tend to increase generalizability beyond the inferences drawn from the sample 

population (Ondercin, 2004: 361). Despite a shift towards quantifying criminogenic risks 

through actuarial analyses in the last twenty years, there remains something indelibly qualitative 

about the probationary profession (Fitzgibbon, 2008: 88). For example, the ‘intake interview’ is a 

significant component of probationary work, and one which ‘sets the stage’ for probation officer-

probationer interactions (Taxman, 2002: 20). Much of the information a probation officer 

receives regarding an offender comes from on-going interviews with the offender. Language, 

communication, and the emotionality are locatable artefacts that probation officer will take 

inventory of when establishing a case management plan (Bracken, 2003: 112). As such, 

probationary work involves the officer effectively investigating the life narrative of the offender 

to establish how that individual came to commit their offence, and what may be addressed to 

alter underlying issues that may have led to the offence. Qualitative interviews, in some sense, 

                                                           
4 Confidentiality of the probation officer’s identities remained a vital issue in accessing currently employed 

probation officers. Similarly, an institutional contact raised concerns surrounding the confidentiality of offender’s in 

accessing probation officers and having them recount professional experiences. 
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mirror the premise of the probationary profession. That is, intimately discussing an arranged set 

of topics with an individual in a confidential manner, and ultimately analyzing the information 

gained to establish a coherent sense of meaning that critically extends beyond the superficial 

wording of the informant to make sense of their external social worlds.  

2.2 Sampling Strategy 

 To assess the probationary supervision of Indigenous offenders in Northeastern Ontario, I 

first employed a non-probabilistic, convenience sampling strategy, and later mobilized a 

snowballing sampling strategy. Ultimately, the sample population includes only recently retired 

adult probation and parole officers in Ontario’s Northeast region. I use the term ‘recently retired’ 

to refer to probation officers who had retired within the previous five years. The final sample 

included two male and two female retired adult probation and parole officers, as well as one 

male institutional Indigenous Elder. The years of experience working within the probation and 

parole system roughly ranged from 15-20 years, while the Indigenous Elder held their position 

for approximately three years. For clarity, adult probation and parole officers supervise offenders 

sentenced to a period of probation who are over the age of eighteen at the time of sentencing 

(Ministry of Community Safety and Correctional Services, 2017: para. 1). I utilized non-

probabilistic strategies in consideration of the challenge of locating retired adult probation and 

parole officers. Given the pre-established criteria for participation in this study, these strategies 

allowed me to collect data inexpensively and time-efficiently (Saumure and Given, 2008: 563). 

In addition, this study emphasizes the geography of a sparsely populated region as a concept for 

interrogation. For example, Northeastern Ontario largely comprises the district of Cochrane, 

which has a population of approximately 79, 000 residents, or roughly 0.6% of the population of 

Ontario (Statistics Canada, 2017: n.p.). In addition, the district of Cochrane is significantly less 
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densely populated, with 0.6 residents per square kilometer versus 14.6 residents per square 

kilometer for all of Ontario (Statistics Canada, 2017: n.p.). It was not my intention to produce a 

study that was representative of other geographical locations within Ontario, or other domestic 

contexts – a key characteristic of non-probabilistic sampling within qualitative methodologies 

(Saumure and Given, 2008: 563). Originally, I had wanted to interview currently employed 

probation and parole officers, however, my contact within the Ministry of Community Safety 

and Correctional Services could not secure the requisite approval to conduct research with this 

population, citing a ‘lengthy’ review process to ensure the maintenance of officers’ 

confidentiality. While it is appreciable to acknowledge the ethical considerations of interviewing 

actors within the criminal justice system, it is critical to acknowledge that shutting out 

researchers inquiring into how such a system interacts with Indigenous subjects only furthers the 

colonial enterprise through a silencing of voices that may be critical. Therefore, it is integral to 

remain wary of such refusals as they prevent vital inquiries into revealing and documenting the 

ways in which the criminal justice system persists as a space that colonizes Indigeneity, and 

Indigenous subjects. Facing this on-going uncertainty, increasing lack of feasibility, and a 

shrinking personal deadline to produce accessible data, I altered my tactics for sampling.  

I suggested a proposal where I would recruit recently retired probation and parole 

officers. I received the contact information for the first participant and used a recruitment script 

to ensure this individual was aware of where I had received their contact information. This 

participant verbally agreed to participate, and a date, time, and location for an interview was 

scheduled. Upon completion of the first interview, I asked if this participant could recommend 

other recently retired probation officers within the region who may be interested in participating 

in this study. This participant provided me with the contact information of three other retired 
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probation and parole officers. I contacted each by telephone, verbally read the recruitment script, 

and provided information to each prospective participant regarding the purpose of the study, and 

time requirements. All three individuals verbally agreed to participate, and dates, times, and 

locations were scheduled. At the conclusion of each interview, I again requested that each 

participant consider other retired probation officers who may be interested in participating in the 

study. Participants could vaguely recall past colleagues who had been retired for lengthy periods 

(e.g. over fifteen years). While no participant provided contact information for additional retired 

probation and parole officers, this study solely focuses on recently retired probation officers that 

could accurately provide a ‘snapshot’ of contemporary probationary supervision. As such, in the 

event that I received contact information for long-retired adult probation and parole officers, I 

limited participation to individuals who were within five years of retirement. I would have done 

this to ensure a greater accuracy in information recall, and that information collected would 

reflect the contemporary state of probationary supervision in Northeastern Ontario. 

The final interview conducted was with a former institutional Indigenous Elder who 

provided spiritual and cultural guidance to incarcerated Indigenous offenders, conducted in-

depth interviews with Indigenous offenders regarding their life-course and shared this 

information with probation and parole officers. In addition, the Elder also provided government 

managed, culturally sensitive programming or teachings to incarcerated Indigenous offenders. I 

contacted this individual through the Queen’s Four Directions Student Centre, providing a brief 

overview of the study’s purpose and time allotment requirements for consideration of 

participation, as well as my contact information. This individual responded and agreed to 

participate. Although not a probation officer, this individual’s inclusion was wholly beneficial in 

providing information on traditional teachings utilized in the context of correctional facilities. 
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Pursuant to this, this individual could provide further insights on how the criminal justice system 

utilizes the notion of ‘Indigeneity’ in working with Indigenous offenders. 

2.3 Semi-Structured Interviews and Data Collection 

Semi-structured interviews involve a degree of ‘self-consciousness’ that requires 

attentiveness and listening, wherein the participant feels ‘comfortable’ in their environment 

(Longhurst, 2010: 103). Semi-structured interviews feature a considerable degree of discretion 

and flexibility where the interviewer may interject to further probe a particular line of 

questioning (Ayres, 2008: 811). Semi-structured interviews are more akin to a ‘conversation’ 

than a rigidly structured interview; yet remain bounded by a key set of inquiries for investigation 

(Ayres, 2008: 811). Olsen (2012: 34) suggests that semi-structured interviews feature a ‘basic 

scaffolding’ whereby the researcher engages the participant through ‘prompts’ or questions for 

investigation. Open-ended questions are synonymous with semi-structured interviews and may 

follow along a thematic thread (Ayres, 2008: 811). Such questions may differ in the degree of 

response variability elucidated through ‘concrete’ and ‘narrative’ questioning, with each form 

being subject to further probing by the researcher (Ayres, 2008: 811). For example, questioning 

probation officers on their daily tasks encapsulates a certain limitedness in the response that is 

more concrete, whereas questioning probation officers on how they navigate seemingly 

conflictual professional roles presents a type of subjective narrative that is significantly more 

personal in nature. I utilized both forms to tease out information that would subsequently 

generate themes for analysis. 

Due to the limited amount of available research surrounding the work of probation and 

parole officers in Canada, and the probationary supervision of Indigenous offenders in Canada, 

semi-structured interviews granted an opportunity to research a set of definitive questions, while 
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maintaining the opportunity to explore particular statements in further detail. As such, interviews 

with probation and parole officers featured an identical interview guide of twenty questions (See 

Appendix C: Probation and Parole Officer Interview Guide). Within each interview, variability 

occurred in terms of probing certain statements. My interview with an Indigenous Elder involved 

a condensed interview guide (See Appendix D: Institutional Elder Interview Guide). Similarly, 

this interview featured a semi-structured premise, where I asked supplementary questions for the 

purposes of elaborating particularly substantial statements.  

 Four of the five interviews occurred within public spaces – at two different coffee shops 

– in a Northeastern Ontario city. I conducted one interview in my personal office at Queen’s 

University in Kingston, Ontario. On average, each interview was approximately one hour and 

twenty minutes. The interviews occurred from December 2018 to January 2019. The date of 

retirement for probation and parole officers ranged from one to five years. The institutional 

Indigenous Elder left their position within the previous year. At the beginning of each interview, 

I provided each participant with two copies of the Letter of Information. I asked that each 

participant carefully review the terms of participation and answered any resulting questions. 

Each participant consented to participation and provided a written signature to both copies of the 

Letter of Information. Following this, I began the interview with a brief statement re-iterating the 

purpose of the study, that their participation was not mandatory, that they were free to refuse to 

answer any question, and finally that they were free to withdraw consent to participation. I 

recorded each interview for clarity using the recording application on my cellular device. I then 

promptly removed the recorded data from my cellular device to an encrypted external hard drive.  
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2.4 Data Analysis 

Due to the small set of data collected, and the segmented nature of questions asked of 

participants, I opted not to transcribe data verbatim. Instead, upon the completion of the 

interview stage, I carefully reviewed data and made categorical observations in consideration of 

the structuring research questions. In conceptual terms, such a strategy amounts to ‘memoing’, 

wherein the researcher takes reflective notes during data collection that record potential 

conceptual frameworks, narratives, themes, or relationships that are developing (Groenewald, 

2008: 506). A strength of memoing is that by engaging with the data set in real time, the 

researcher is producing more comprehensive observations that may otherwise have been 

forgotten (Groenewald, 2008: 506). After the set of five interviews was complete, I reviewed the 

data set and a made a series of memos regarding potential ‘findings’ – a series of notes regarding 

what was consistent across all interviews. I began marking times in which statements that 

reflected such findings occurred. For example, for a theme of ‘occupational roles,’ I found that 

probation officers delineated between ‘enforcement’ and ‘rehabilitation’. To code for a concept 

such as ‘enforcement’ phrases such as ‘breach’, ‘enforce’, ‘boss’, or ‘bad guy’ were noted as 

defining ‘enforcement’. Following the observation of general themes, I engaged in a process of 

analysis that would produce a cohesive thematic narrative to each set of findings. 

At this stage, I was able to identify several key thematic observations from the data set. 

These included: 1) occupational roles of probation and parole officers; 2) adaptation to role 

conflict; 3) establishing trust with Indigenous offenders; 4) contextualizing the colonial within 

Indigenous offenders; 5) geographical considerations for probationary supervision in 

Northeastern Ontario; and 6) the availability of culturally sensitive resources for Indigenous 

offenders. I utilized these six thematic areas as sub-components of three general areas of interest, 
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namely, the navigation of conflictual probationary dispositions, establishing professional 

relationships with Indigenous offenders, and the spatial considerations of probationary 

supervision in Northeastern Ontario pertaining to Indigenous offenders. When writing about the 

data, I examined the interviews for quotations that were particularly representative of the general 

theme that came across to illustrate this finding. As such, I felt familiar with the data as I closely 

reviewed each statement that the probation officers made. In addition, in reading the data in 

repetitive fashion I was abled to better access the emotionality, emphases on phrases, general 

‘feel’ for the data that may have been lost had I simply been reviewing a one-time transcription.  

For example, Poland (2001: 629) notes that transcription quality is paramount to ensuring 

that the researcher accurately portrays the ‘social reality’ of the participants. Poland (2001: 631) 

further notes a plurality of ‘common mistakes’ associated with transcription quality, including 

the removal of sentence syntax errors, or colloquial phrases, the omission of words, and 

challenges in capturing ‘perspective’ (e.g., when participants mimic or paraphrase another 

individual). Working in close proximity with the data set, through repetitious playing, and 

continual stops-and-starts afforded a sense of intimacy with the data, wherein the data always felt 

alive to some extent. That is not, however, to suggest an entirely faithful representation of the 

interview process. As Oakley (1981: 41) suggests: “Interviewing is rather like a marriage: 

everybody knows what it is, an awful lot of people do it, and yet behind each closed door there is 

a world of secrets.” This is to suggest an inherent, perhaps immutable bias, which is tangibly 

apparent within how the research regurgitates the interview story. For example, the textual 

representation of the participant’s statement may miss their facial expression, their bodily 

language, and a host of other non-verbal cues (Poland, 2001: 636). Therefore, I must 

acknowledge my own reflexivity in addressing these data systematically. Although I assert that 
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keeping the data fresh positively impacted the transcription process, a plurality of biases, 

technological fallacies, and other errors may be present within how I tell the story of the 

interviews, despite my intention to remain faithful to these data. 

2.5 Methodological Limitations 

 The most notable methodological limitation is the small sample size, which detracts from 

my ability to draw meaningful conclusions regarding the state of probation in Northeastern 

Ontario. Owing to the small sample size is the inability to recruit currently employed probation 

and parole officers, through the lack of consent of their employer, the Ministry of Community 

Safety and Correctional Services. Accessing this population was essential to producing a larger 

sample size, and thus increasing the richness, variety, and scope of the data set. In addition, 

utilizing a ‘snowball’ sampling strategy – while useful under the time-sensitive circumstances – 

left myself at the whim of other’s contact lists. Similar to the sparse population of Northeastern 

Ontario, probation offices have fewer employees. For example, within my summer employment 

at the Timmins probation and parole office, there was approximately six probation and parole 

officers. I would further estimate that there is no more than thirty probation and parole officers 

operating within Northeastern Ontario. In contrast, in larger cities such as Toronto, there are six 

offices within the metropolitan area, employing approximately fifteen probation and parole 

officers at each location.5 This would suggest that there is further telescoping of this figure when 

accounting for recently retired probation and parole officers in Northeastern Ontario. 

 In addition, through the benefit of hindsight, I would have transcribed the recorded 

interviews verbatim to allow for greater ease throughout the analyses section. While initially 

                                                           
5 There is no systematic breakdown of employment figures at each probation and parole office within Ontario. The 

figures presented are approximations made by probation and parole officers within Northeastern Ontario who have 

had experience, or communication with larger metropolitan offices. 



METHODS 

 
 

20 

 

memoing the data and repetitiously reviewing it brought each case to ‘life’, this process was 

tedious and cumbersome. Ultimately, it likely did not reduce the amount of time or effort in 

engaging with the data, as there were many moments of simply pressing play, then pressing 

pause, or rewinding in a very cyclical fashion. In addition, while I do feel confident that the 

analyses do accurately portray thematic manifestations of the participant’s statements, a more 

nuanced, rigorous strategy of coding utilizing qualitative data software – such as NVivo – would 

have potentially brought forth a more strategized analysis. Notwithstanding such methodological 

limitations in qualitative data analyses, I feel that the proceeding chapters accurately portray a 

contemporary illustration of the experience of a probation and parole officer within Northeastern 

Ontario, and a contextualized navigation of the broader criminal justice system as it pertains to 

the supervision of Indigenous offenders. 

    



 

21 

 

Chapter #3: The Chameleonic Probation Officer 

3.1 Introduction: 

 The occupational character of the probation and parole officer is demonstratively 

indeterminate, and subject to immense variability. Sociological and criminological-based 

research has sought to conjure the probation and parole officer as a divided figure; an 

institutional actor that is fragmented amongst several competing value systems extant to 

community supervision (Burton, Latessa, and Barker, 1992; Clear and Latessa, 1993; Skeem and 

Manchak, 2008; Miller, 2015; Hsieh et al., 2015). The pre-eminent subjectivities of the probation 

and parole officer are the notions of the enforcement officer and the rehabilitation officer (Miller, 

2015: 315). Inextricably connected to their professional role in the criminal justice system, the 

typological enforcement officer is primarily concerned with upholding the sanctity of the 

probation order through rigid surveillance of the offender’s behaviour. Conversely, the 

rehabilitation officer conceptualizes as a figure of modern probationary systems that emphasize 

behavioural change through interpersonal relationship building, compassion, and individualized 

attentiveness to each offender’s needs. 

The significance in differentiating, and typologically producing the probation and parole 

officer is indebted to the work of Ohlin, Piven, and Pappenfort (1956). The authors’ original 

conception involved delineating between the ‘punitive’ officer, the ‘protective’ agent, and the 

‘welfare’ worker (1956: 215). The punitive officer exerts authority, and control over the offender 

to protect the morality of the community; the protective agent ambivalently alternates between 

protecting the community and protecting the offender; and the welfare worker is primarily 

concerned with the offender’s rehabilitative process; and (1956: 215). In a second foundational 

study of typologies of the probation and parole officer, Klockars (1972) introduced a more 
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nuanced categorization. Klockars (1972: 550-552) introduces the ‘law enforcers, the ‘time-

servers’, the ‘therapeutic agent’, and the ‘synthetic officer’. Of greatest value to this chapter is 

the synthetic officer: a symbiosis, or appropriation of seemingly conflictual strategies (1972: 

552). The synthetic officer is cognizant of their institutional status, and the authority invested 

within them to survey the offender’s behaviours and file criminal charges when violations of the 

probation order have occurred. Simultaneously, the synthetic officer is cognizant of their front-

line role in the offender’s life and must encourage pro-social behaviour within the scope of their 

occupation. 

These modalities of the probation and parole officer, as suggested by Ohlin, Piven, and 

Pappenfort (1956), and Klockars (1972) presumably elicit a compartmentalization that is 

debilitating in the functioning, and efficacy of probationary supervision. Logically, one might 

question the functionality of an officer who must establish a relationship that is predicated on 

confidentiality and trust, yet utilize the information provided by the offender to charge them 

if/when they breach their probation order. For example, if a probation order contains a condition 

that prohibits the consumption of alcohol, what does the probation and parole officer then do in a 

situation where the offender confesses to being intoxicated within the past week? To act as a 

probation and parole officer is to remain consciously mandated by three principles: enforcing the 

legal provisions of the probation order, labouring to shift, alter, and encourage the offender to 

depart from criminality, and professionally acting in accordance with the probation agency’s 

procedures and policies (Clear and Latessa, 1993: 441). Such a situation underscores the 

potential for occupational and psychological conflict whereby the indeterminacy of roles may 

obfuscate what the appropriate course of action is. 
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Empirically, the investigation and documentation of the synthetic officer has produced an 

efficacious institutional actor that appropriately balances such aforementioned strategies in their 

supervision of offenders (Andrews and Kiessling, 1980; Papparozzi and Gendreau, 2005; Skeem, 

Eno Louden, Polaschek, and Camp, 2007; Skeem and Manchak, 2008; Miller, 2015). For 

example, Papparozzi and Gendreau (2005: 461), in their study of parolees’ within intensive 

supervision programs, found that supervising officers that balanced enforcement roles and social 

work roles had a statistically-significant lower rate of recidivism amongst offenders. Similarly, 

Skeem, Eno Louden, Polaschek, and Camp (2007: 397) studied the effect of supervision 

techniques of probationers mandated to psychiatric care in relation to rates of recidivism at the 

expiration of the probation order. The authors’ found that enforcement strategies positively 

correlated with probationer failure (i.e. recidivism, subsequent convictions), while synthetic 

strategies negatively correlated with probationer success (2007: 408). This supports the notion 

that synthetic approaches may work best in reducing recidivism. 

Qualitatively, the synthetic officer’s reverence is located within a behavioural dimension 

that situates “control in the ‘right way,’” (Skeem and Manchak, 2008: 227). The synthetic 

officers’ use of power remains territorially authoritative, yet such authoritativeness maintains 

legitimation through fairness, reciprocity, and trust (Skeem and Manchak, 2008: 227). 

Conversely, characterizations of classical authoritarian approaches suggest coercion, belittling, 

and disrespect that engenders emotional and behavioural volatility in the probationer (Skeem and 

Manchak, 2008: 227). In the former, probationers may feel enabled to actively participate in 

discussions with their supervising officer, thus imbuing a greater semblance of personal power 

throughout the duration of their probation order. In the latter, probationers may feel an emotional 

disconnection whereby their voice is unconsidered, thus rendering them passive in engagements 
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with their supervising probation officer. Within instances of disagreement, the synthetic officer’s 

authority is substantiated and legitimated through reciprocity, whereby the ultimate decision is 

transparent, fair, and rationally-derived (Lidz et al. cited in Skeem and Manchak, 2008: 227). 

Perhaps unsurprisingly, international research spanning numerous Westernized contexts 

(e.g. the United States, Canada, and the United Kingdom) suggests that interpersonal skill, 

communication, and interviewing techniques are consistently rated as the most pertinent skills in 

probationary supervision (McNeill, 2000; Bracken, 2003; Raynor and Vanstone, 2016). Bracken 

(2003: 112) in a cross-national mixed-methods study of seventy-eight probation officers in 

England and Canada found that skills related to interpersonal communication were, on average, 

rated as more important than knowledge-based intelligence (e.g. knowledge of the criminal law, 

knowledge of psychology, etc.). Raynor and Vanstone (2016: 1141) conducted a qualitative 

study of fourteen probation officers in Jersey6 and found that probation officers proficient in their 

utilization of interpersonal skills, and structuring skills (e.g. challenging motivations, promotion 

of self-efficacy, challenging irrational beliefs) were statistically more likely to reduce future 

convictions than those probation officers who were less skilled in these territories.7 Similarly, in 

a meta-analytic study summarizing the reasoning for entering the field of probation in the United 

Kingdom, Annison, Eadie, and Knight (2008: 264) found that humanistic considerations such as 

working with people, working with offenders, and trying to reduce crime weighed most heavily 

as motivating factors. Empirical research, therefore, suggests that the probation officer may exist 

                                                           
6 A self-governing island territory of the United Kingdom. 
7 Probation officers interviewed seventy-five offenders, in which the authors utilized scales to measure the probation 

officers’ relationship skills (e.g. non-verbal communication, verbal communication, effective/legitimate use of 

authority) and structuring skills (e.g. motivational strategies, pro-social modelling, problem solving, cognitive re-

structuring). These measurement scales divided probation officers into an ‘above-median’ skill group, and a ‘below-

median’ skill group. For more information, see: Raynor, Peter and Maurice Vanstone. 2016. “Moving Away from 

Social Work and Half Way Back Again: New Research on Skills in Probation.” British Journal of Social Work 46: 

1131-1147. 
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within the institutional landscape as a morally noble subject that functions in a multi-lateral 

direction, perpetually cognizant of the plurality of objectives, standards, and roles transcribed 

within their occupations. 

The emphasis upon tacit emotional knowledge, communicability, might suggest that the 

probation officer possesses a specialized instrumentality within Westernized systems of criminal 

justice that emphasize punitive practices, emotional rigidity, and toughness (Miller, 2015: 315). 

Scholars researching probationary practitioners have suggested that the aims of probation have 

historically fluctuated because of political pressures to be tough on crime, and conversely, 

integrating liberal approaches of offender rehabilitation (Hsieh et al., 2015: 21). In the Canadian 

context, the criminal justice system underwent extensive reformation in the 1990’s because of 

governmental inquisitions that sought to address the ballooning costs of correctional facilities 

and over-reliance upon incarceration (Roberts, 1998: 423). The Canadian government has shifted 

considerable attention to restorative justice practices in constructing alternative sentencing 

options for the judiciary, which integrates a community-centered orientation that emphasizes 

offender rehabilitation rather than punishment (Roach, 2000: 254).8 In addition, governmental 

shifts in probationary services in the preceding two decades have privileged technocratic 

management that emphasizes actuarial assessment tools predicated upon offender management 

(Annison, Eadie, and Knight, 2008: 259; Raynor and Vanstone, 2016: 1131). Actuarial risk-

assessment tools9 conjure a scientific approach within the probationary profession, whereby the 

                                                           
8 Interestingly, although perhaps not surprisingly given the over-looked nature of probation within academia, no 

research has sought to document historical-political alterations to probation in Ontario, or more broadly Canada. 

This area needs dedication if we are to understand the operation of the probation and parole officer in Ontario. 
9 An example of an actuarial assessment tool utilized within the Canadian criminal justice system is the Level of 

Service Inventory-Ontario Revision (LSI-OR). The Ontario government’s Ministry of Community Safety and 

Correctional Services utilize the LSI-OR in their risk assessment and management of incarcerated inmates, 

probationers, and individuals sentenced to conditional sentences. The offender’s risk level utilizes eight subscales 

including Criminal History, Education/Employment, Family/Marital, Leisure/Recreation, Companions, Procriminal 
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human subjectivity fragments from a unitary identity to a statistically measurable, calculable 

being, identified through a series of criminogenic needs (Fitzgibbon, 2008: 87). Critical to the 

implementation of actuarial technologies is a centering of the offender as the unit of change, 

whereby the criminal behaviour is located as a deficiency in skill, ability, or rationality, as 

opposed to an artifact of social inequality (Hannah-Moffat, 2005: 42). Rose (1996: 340) suggests 

that determining the individual as the primary point of intervention, as opposed to the social 

through actuarial methodologies of classification, is an integral feature of neoliberal governance. 

Fitzgibbon (2008: 88) suggests that a tactical, bureaucratic shift to actuarial-risk assessment 

models may function to negate the humanity and emotionality imbedded within the social work, 

or therapeutic aspects of the probation service, and effectively amounts to a de-skilling of labour. 

As such, one may alternatively hypothesize the probation officer as an institutional subject – 

with noble intentions – who must play by specified rules that are determined by the socio-

political environment of government bureaucracies. 

A recent study conducted by Miller (2015: 321) interrogated the functioning of the 

dichotomous enforcement officer, social work officer, and synthetic officer through a national 

questionnaire of the American Probation and Parole Association. Ultimately, the author’s final 

sample comprises 1,723 fully completed questionnaires regarding supervision techniques, 

practices, and orientations (Miller, 2015: 321). The author concludes that historical models of 

probation that rigidly delineate between probationary roles to produce categorical units, such as 

                                                           
Attitudes/Orientations, Substance Abuse, and Antisocial Patterns (Day, Wilson, Bodwin, and Monson, 2017: 1608). 

A score generates from calculations within each subset, which places the offender within a specified risk level 

ranging from very low to very high. In meta-analytic studies, the LSI-OR was determined to have predictive validity 

for future convictions. For more information, see Day, David, Holly A. Wilson, Kelly Bodwin, and Candice M. 

Monson. 2017. “Change in Level of Service Inventory-Ontario Revision (LSI-OR) Risk Scores Over Time: An 

Examination of Overall Growth Curves and Subscale-Dependent Growth Curves.” International Journal of Offender 

Therapy and Comparative Criminology 61(14): 1606-1622. 
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Klockars’ (1972) model, might be outdated, as the results indicate that the field is dominated 

with the synthetic officer (2015: 332). In other words, probation supervision may no longer 

operate dichotomously through categories of enforcement and social work; rather the probation 

officer may always be synthetic. A better typological model would instead postulate the 

probation officer as naturally synthetic, in their conscious engagement of a multiplicity of 

behavioural approaches, dependent upon the offender, the case, and the situation before them. 

Lutze (2014: 27) conceptualizes this depiction of the probation officer as the case manager, or 

the boundary spanner. The probation officer will move fluidly between practices of surveillance 

and rehabilitation through the employment of actuarial risk-assessment technologies – supervise 

the offender in accordance with a rationalized case management plan that corresponds to the 

offender’s identified risks (Lutze, 2014: 31). This, however, is not to say that the enforcement 

officer and social worker probation officers never manifest; on the contrary, research supports 

the existence of these characters (Miller, 2015: 332; Hsieh et al., 2015: 22). It is instead to 

suggest that socio-political trends, ministerial direction, and scholarly research support the 

widespread application of probationary supervision as synthetic. 

In place of the synthetic probation officer, I propose the chameleonic probation officer 

implying, of course, that the probation officer employs properties, or qualities similar to that of 

the chameleon. I propose to invoke metaphorical categorization for numerous reasons. Firstly, 

the rehabilitation of convicted offenders is a historically inextricable objective of probation 

(Lutze, 2014: 23). Probation as a modality of rehabilitation in North America is attributable to a 

19th century Boston shoemaker by the name of John Augustus, who volunteered to supervise 

convicted offenders in lieu of a prison sentence (Wodahl and Garland, 2009: 86). Augustus 

(1972: 23) sought to reform offenders through pro-social modelling and community integration; 
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something, he believed, that the prison facility could never effectively do. Conversely, legally 

mandated probation is inseparable from modalities of intrusion, surveillance, measurement, and 

enforcement. In Canada, supervised probation has historically presupposed the maintenance of 

good behaviour (Hagan and Leon, 1980: 243). In theory, the offender must obey the conditions 

of their probation order, and the probation officer must report any violation of the 

aforementioned probation order as they become aware. Rehabilitation and enforcement thus 

complexly weave into the heart of the probation officer. A synthesis presumes that a pure-type of 

an enforcement officer and a rehabilitative officer at one point existed in an oppositional binary. 

Even Klockars (1972: 554) – an original proponent of these dichotomous distinctions – suggests 

this to be a sociological myth.  

The synthetic officer appeared at a juncture where criminological research posited an 

insurmountable degree of role conflict prevalent within such oppositional identities of probation 

officers (Clear and Latessa, 1993: 442). However, the degree of role conflict inherent to the field 

of probation has been demonstratively overstated (Clear and Latessa, 1993: 442; Miller, 2015: 

329). Probation officers across numerous contexts, including those interviewed in this thesis, 

note that these conflictual identities are simply natural to their profession, and must incessantly 

negotiate or alternate these identities to achieve legislative objectives of rehabilitation, 

community safety, and crime prevention. As a result, a synthetic officer is largely out-dated, as it 

presupposes the existence of monolithic actors including the enforcement officer and the 

therapeutic officer, alongside similarly invariable characters that are not consistently empirically 

substantiated (Hsieh et al., 2015: 22). Rather than a synthesized figure that presumes competition 

amongst roles, I propose a naturally fluid, permeable, adaptable figure that engages with the 

information of their environment and alters their functional exterior much like the chameleon. 
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This conception corresponds more accurately to a model of a probation officer that has relatively 

stable features of enforcement and rehabilitation – to borrow from previously established 

dichotomies – yet appropriately engages with these ‘skins’ through engagement with their 

professional environments.  

Each probation officers must differentiate between situations where they apply force and 

conversely, where they apply sensitivity to either repel or appeal to the offender in serving 

institutional objectives, and this requires an awareness that is seemingly innate, yet learned. 

Innate in the sense that emotional sensitivity, empathy, and a desire to help people are significant 

indicators of what attracts individuals to probation in the first place (Annison, Eadie, Knight, 

2008: 264). Comparatively, this awareness learned in the sense that these officer-offender 

interactions structure themselves in accordance with the socio-political environment that dictates 

the contemporaneous principles and objectives of the criminal justice system. In addition, 

sampled probation officers suggest that personal styles to develop through experience and 

limited discretion. Rather than an inorganic ‘synthesis’, the probation officer situates as an 

organic, chameleonic figure with essential properties required to thrive, yet is adaptable, and 

amenable to change over time as one engages with their environment to learn, adapt and 

masterfully interact with their worlds.  

Secondly, probation officers fluidly move between these two dimensions as a reaction to 

their environment in which they enact a different skin accordingly to various externalities, much 

like that of a chameleon. In their neutral state, probation officers delicately balance a line 

between emotionality, communicability, receptiveness, and structuring, authoritative, and 

directedness (Skeem and Manchak, 2008: 227; Raynor and Vanstone, 2016: 1141). However, in 

interacting with their occupational externalities, probation officers respond with actions of best 
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suit. In face-to-face interactions with offenders, sampled probation officers noted that they might 

simply allow the offender an opportunity to vent, offering encouragement and sympathy. In other 

instances, sampled probation officers noted that they might enact a tough-love approach that 

challenges behaviours of self-pity and wallowing, through structuring behaviour that is more 

productive to personal development. Additionally, the probation officer must be adaptive to their 

occupational environments and internalize the adaptation of novel institutional practices and 

technologies. Legislation and political pressure may force the probation officer’s hand and 

require a selective adaptation to a particular skin of enforcement or rehabilitation. Nevertheless, 

these modalities exist inseparable of probationary services; ultimately regulated internally 

through the discretionary power of the probation officer, and externally through the 

governmentality of the state. 

Across interviews conducted with retired probation and parole officers, two key themes 

developed that support the operation of the Klockars’ synthetic officer, or as I have proposed the 

chameleonic officer. First, occupational roles are expansive and can be conceptualized using 

prior categorical identifiers extant to the literature. The tasks or roles range from the 

administrative elements, the rehabilitative elements, and the enforcement elements, although 

these boundaries are permeable and subject to overlap.10 Second, the shifting deployment of 

rehabilitative and enforcement techniques – dependent upon the officer’s situational awareness – 

that served to produce a harmonious balance. Harmoniously balancing, or alternating strategies is 

                                                           
10 For example, participating probation officers noted the task of writing pre-sentence reports to be a significant 

feature of their occupation that involves an immense dedication of time in pouring over an offender’s life history. 

Such a task is administrative in the sense that they are compelled to write this report for the court; yet it also falls 

somewhere between a ‘rehabilitative’ or ‘enforcement’ task as contextualizing the offenders may reveal significant 

information that will be utilized within the crafting of proposed sentences, and the judiciary’s conclusive remarks on 

sentencing. In this sense, the pre-sentence report may ultimately suggest further community supervision as offender 

rehabilitation becomes the pre-eminent goal; conversely, the pre-sentence report may suggest incarceration as 

deterrence and public safety becomes the pre-eminent goal.  
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a delicate performance that is paramount to establishing an authoritative role is not overly 

dominating, but tangibly recognizable, whilst simultaneously appearing as empathetic, 

encouraging, and helpful (Papparozi and Gennereau, 2005; Skeem and Manchak, 2008). The 

remainder of this chapter will elucidate two thematic elements that developed over the course of 

my interviews within retired probation and parole officers. 

3.2 The Many ‘Hats’ of Probation Officers 

Participants noted a multitude of varying tasks. Scheduled meetings with offenders 

appear as the initial point of contact to which the majority of other tasks branch off. In these 

scheduled meetings, probation officers repetitively enunciate the conditions of the offender’s 

probation order, to ensure an agreed understanding of compliance through verbal engagement 

with the offender. In addition, probation officers note liaisons with collateral contacts such as 

“parents… partners, particularly in cases of domestic violence… schools… employers… [and] 

inter-agency contact with community organizations,” (Probation and Parole Officer A, male, 20 

years experience). Probation and Parole Officer D (female, 15 years experience), who worked 

exclusively in a rural location, noted that the necessity of these contacts increased within the 

preceding decade, noting that they became “a big thing.” One officer notes that collateral contact 

with community agencies was essentially non-existent two decades ago in Far North 

communities such as Moosonee, Moose Factory, and Peawanuck, due to the lack of resources 

available in critical areas such as mental health and substance abuse (Probation and Parole 

Officer C, male, 20 years experience). This lack of resources required the officer to think 

creatively in terms of inspiring improvement in the face of adversity:  

“Resources were very limited. Back then there was really no substance abuse programs 

per se. I would have some clients listening on help lines on the phone in my office, and 

then reviewing some of the material they would end up listening to. Very skimpy, and 
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low-ended. As the years progressed more dollars were invested in community 

programming.” (Probation and Parole Officer C, male, 20 years experience).  

 

Interestingly, one officer suggested that the ‘level’ of expected contact – as directed by 

institutional policy – with an offender’s network became a hindrance to their occupational 

functioning.11 Collaborative efforts between community agencies and community supervision 

programs are integral, as they allow for the production of outcomes that are otherwise not 

feasible due to institutional budgetary or time constraints (Lutze, 2014: 188). Community-

collaboration with community corrections is illustrative of mechanisms to extend surveillance 

and control over the offender, and extend rehabilitation through segmentation (Lutze, 2014: 

189). In maintaining the parlance of offender management (Hsieh et al. 2015: 22), two probation 

officers explicitly indicated that collateral contact with community stakeholders extended their 

ability to ‘manage’ the offender and their probation order. 

In addition, officers conduct intake interviews that utilize actuarial models, such as the 

aforementioned LSI-OR, to characterize areas of criminogenic risk, hierarchically organize such 

risks on the basis of immediacy, and develop a case management plan. Organization and 

management of risk is a vital feature of the modern probation officer. However, this is not 

merely an assessment bound by standardized measurements of risk; the probation officer must 

ultimately exert their discretion utilizing their own assessment of the offender in consideration of 

preventing future crime and protecting the public:  

“A number alone, doesn’t mean anything. When we look at the fact that our scores using 

the LSI-OR – our risk assessment tool – will give you a number; but that doesn’t give 

you the whole story. We know, for example, that sex offenders traditionally score very 

                                                           
11 This result did not repeat within other interviews, but it is noteworthy that this participant worked in an office with 

only one other probation officer, and supervised approximately 100-110 offenders, that spanned across a number of 

smaller surrounding communities. Other officers worked within a larger city-centre, alongside numerous other 

officers and staff. Assessing probation officer stress within offices of <5 employees comparatively with larger 

metropolitan areas may reveal significant differences in occupational stressors. 
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low – but their risk to the community [is very high].” (Probation and Parole Officer A, 

male 20 years experience). 

 

Another officer indicated that despite the use of actuarial risk-assessments, and the subsequent 

scoring of offenders, the probation officer must ultimately exert their own discretion on a case-

by-case basis as to not hinder potential progress: “[speaking in relation to case management 

plans] … you want to not interfere with their life when they [the offender] are meeting goals, or 

making progress. It’s about finding that balance,” (Probation and Parole Officer D, female, 15 

years experience, my emphasis added). Such a statement is indicative of a desire to not ‘over-

supervise’ offenders to the point of micro-managing lives. An emphasis upon particular ‘gut-

feelings’ was deemed significant in over-riding how an actuarial assessment might characterize 

the offender. One officer indicated that situations whereby they may deem an offender ‘low-risk’ 

through statistical tabulations, but behavioural observation might not confirm what the risk-

assessment tool suggests:  

“We go through our check-list and they [the offender] get tabulated – we do have 

discretionary power as someone who might score low, but there’s something… their 

attitude or behaviour we can bypass and give them a high score. We gotta have an 

explanation for that… we have to hang our hat on something.” (Probation and Parole 

Officer C, male, 20 years experience).12 

 

This – at least in some regards – stands in contrast to a de-skilled probation practitioner whose 

personality and behavioural analysis stems from ‘checking off boxes,’ (Fitzgibbon, 2008: 88). 

Risk-assessment technologies receive praise for standardizing criminal justice officials measure 

particular criminogenic factors that contribute to a risk of recidivism (Fitzgibbon, 2008: 87). 

However, probation officers remain somewhat weary of such technologies, as it is difficult to 

                                                           
12 A ‘low-risk’ offender is an individual who may have few areas of criminogenic risk with an actuarial assessment, 

such as the LSI-OR. This offender may have a limited or non-existent criminal record prior to the current offence. In 

addition, the current offence to which the offender has been sentenced to a probation order may be deemed less 

severe in nature.  
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divide and quantify the human experience into a number of measurable categories. As a result, 

probation officers rely upon such technologies in conjunction with their own observations to 

develop a more holistic understanding of the offender. Relating to Probation and Parole Officer 

C’s statement above, it is uncertain if this process functions inversely, whereby the probation 

officer tabulates the offender as high-risk based on criminogenic templates, but subsequently 

discretionarily interprets the offender as low-risk, although this would appear to be unlikely. For 

example, deeming a high-risk as low-risk may result in weakening the threshold for probationary 

intervention. If such a case arose and this hypothetical offender committed a further offence, then 

the probation officer and agency remain accountable for not being diligent in their three-pronged 

goals of offender rehabilitation, crime prevention, and community safety.13 

 Fulfillment of crime prevention and community safety requires the probation officer to 

wield their legal authority through the ultimate enforcement of the order.14 Recent figures 

indicate that a breach of probation charge account for roughly 9% of offences committed by 

adults in Canada, making it one of the five most frequent offences (Miladinovic, 2019: 6). 

Indeed, enforcement is a considerable component of the probation officer’s occupation that is 

inextricably connected to the functional power of law to produce compliance, and in the absence 

of compliance, maintain community safety and order (Hsieh et al., 2015: 21). Each officer 

discussed enforcement in a multitude of dimensions. Enforcement cannot simply conceptualize, 

however, as the ultimate filing of charges against the offender in an instance of violation. 

                                                           
13 Probation and Parole Officer C indicated that certain low-risk offenders may be placed on ‘administrative 

designation’, whereby the are no longer required to report to their designated probation officer because they display 

no serviceable criminogenic areas for intervention. This is reportedly an uncommon designation, as officers and 

management are weary of offenders committing further offences under ‘administrative designation’.  
14 Probation and parole officers in Ontario – while primarily supervising probation orders – also supervise 

conditional sentence orders, community service orders, and parolees. 
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Integral to enforcement is the sharing of information across a plurality of stakeholders within the 

criminal justice system, including the judiciary, Crown Attorneys, and local police authorities 

whereby a network is produced: “…relaying information, attending court, following up with the 

jails, working with judges, working with police, working with Crown Attorneys…” (Probation 

and Parole Officer B, female, 18 years experience). Collaborative networks across justice 

agencies, and an ease of information-sharing is noted as particularly integral between 

correctional facilities and community-supervision agencies whereby a ‘seamless’ transition from 

the institution to the community may be achieved upon the offender’s release (Lutze, 2014: 193). 

Other research has suggested that probation officers who assign greater weight to the 

enforcement aspects of their profession are more likely to share information with the courts, and 

more likely to desire greater sanctions against offenders in the event of a supervisory violation 

(Payne and DeMichele, 2011: 38). While acknowledging methodological limitations, in addition 

to this not being a concerted focus of this thesis, this research would note that, there is a high 

degree of collaboration in terms of enforcement across justice agencies in Northern Ontario, 

particularly in severely isolated or rural locations. Within these spaces, the probation officer 

assumes a number of specialized functions that are otherwise completed by a variety of 

individuals within a metropolitan area. One officer emphatically notes, “Being from a smaller 

community, we did everything. One officer in the office so… [I did everything],” (Probation and 

Parole Officer D, female, 15 years experience, my emphasis added). It could be hypothesized 

that a strengthened assemblage of justice actors in rural and isolated Northern communities is 

further necessary to alleviating the challenges of geography in which information sharing 

becomes a vital necessary within the enforcement related elements of community supervision. 
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 A second thematic derivative of enforcement was the significant discretionary power 

imbedded within the question of: “When do I enforce the probation order?” For example, while 

the offender has conditions that are ‘non-negotiable’ – as one officer described – the moment in 

which the officer enacts enforcement is variable: “Where’s that threshold of making a decision 

on someone who’s willfully failing to comply with their probation order? So it’s sort of ‘okay’ is 

that moment where they wiggle off that line an inch? Is it two inches?” (Probation and Parole 

Officer C, male, 20 years experience). Temporally, probation officers noted that this 

aforementioned ‘wiggle room’ altered during the course of their careers. For example, one 

officer indicated that supervision was much stricter on violations and resulted in a greater 

reliance on enforcement in the 1980’s (Probation and Parole Officer C, male, 20 years 

experience). Unfortunately, little historical research exists that assesses trends in Canadian 

probationary enforcement in a cross-sectional methodological design (Johnson, 2006: 9). 

Contemporary information from Canada indicates that breach of probation charges have 

decreased by 28% in the preceding decade (Burczycka and Munch, 2015: 8). However, research 

becomes muddy by the fact that the probation officer does not necessarily initiate each ‘breach of 

probation’ charge (Johnson, 2006: 9). For example, if an offender receives a sentence of 

probation, any further offence committed while under probation would automatically initiate a 

breach of probation charge. A statistical analysis of breach charges, and reasoning for breach 

charges in probationary supervision would help in empirically detailing trends. 

Participating officers appeared similar in their reticence to utilize enforcement, ultimately 

forgoing enforcement until it became a necessary measure; acknowledging that some officers 

simply are not comfortable with enforcement, as they prefer to only wear ‘one hat’. For example, 

one officer indicated that they would typically be forgiving of offenders for particular violations 
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such as failing to provide restitution when considering the financial circumstances of some 

offenders. Another officer – while acknowledging the necessity of enforcement – detailed a 

perceived awkwardness in supervising an offender that they had recently charged with breach of 

probation “…sometimes, you know, especially when you have to enforce an order, how do you 

then keep working with that client? That client is still reporting to you even though you’ve laid 

charges,” (Probation and Parole Officer A, male, 20 years experience).  

Reluctance to enforce the probation order, at face value, appears to fall in line with 

theoretical accounts of the probation officer as the social worker or rehabilitator (Ohlin, Piven, 

and Pappenfort, 1956; Klockars, 1972). Enforcement appears as ‘doing your job’, insofar as 

offenders are aware of the conditions of their probation order and understand the consequences 

of failing to comply. Probation officers assuage this tension through acknowledging the simple 

reality of the situation, to which offenders may subsequently be forthcoming about. Two officers 

relayed similar accounts of offenders breaching their probation orders, but subsequently 

acknowledging their own responsibility in doing so:  

“If you’ve laid it [the conditions of the probation order] out at the beginning, they 

understand that it’s not a personal thing. If you do it properly, most them will say ‘yeah, I 

know I’ve screwed up… Some of them may not admit it, or be at the stage where they 

say ‘it’s your fault!’ or ‘I’m in court because of you!’, you hear that a lot. But after some 

time they’ll acknowledge that they screwed up or that they shouldn’t have done that,” 

(Probation and Parole Officer A, male, 20 years experience). 

 

This quotation reveals some of the misplaced animosity that the offender may project upon their 

supervising officer in the aftermath of breaching their probation order. This officer conveys the 

idea of ‘stages’, suggesting a process to which the offender has an epiphany or realization that 

their failure to comply is often situated within a behavioural misstep that they are responsible for.  

“Holding them accountable, and that’s part of the process: holding people accountable for 

their actions… and they know that they’re the ones that if it’s resulting in court actions 
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that it’s their fault that they didn’t follow through or take certain actions,” (Probation and 

Parole Officer B, female, 18 years experience). 

 

Thus, the authority of enforcement lies within a mutual recognition between the probation officer 

and offender, that willfully failing to comply with the conditions of a probation order is a 

criminal offence and monitoring compliance is a principal objective of the officer. That 

authority, however, must appear as objective to avoid producing an environment of enmity 

(Skeem and Manchak, 2008: 227). Deconstructing illusions of enmity requires the officer to 

blend humanity with the rationalized authority of their profession. Shifting their metaphorical 

occupational ‘skin’ is a contextually derived performance akin to the chameleon. 

3.3 Adaptability Integral to Professional Success 

 Miller (2015: 332) suggests that probation practitioners operationalize best as synthetic in 

their utilization of enforcement and rehabilitation tactics, as the field has increasingly trended in 

a direction that simultaneously values surveillance and control alongside offender rehabilitation. 

Thematically, this proposition finds support across the interviews. The initial point of contact 

between the probation officer and the offender is a moment loaded with potential regarding how 

that relationship will unfold for the duration of supervision. Although the probation officer 

possesses a significant degree of legal authority over the offender, the acknowledgement of the 

offender’s autonomy is a vital component to establishing balance:  

“Clients have their own autonomy as well. We don’t have control over them. They’re 

people: they make their own choices. We do what we have to do… We tend to think we 

have a lot of control over certain things, but we really don’t… We kind of have to 

acknowledge that they [the offenders] make their choices, and make their actions,” 

(Probation and Parole Officer A, male, 20 years experience). 

 

Recognizing the offender’s autonomy is integral to adjusting the offender’s criminal behaviour 

as it humanizes the individual before you (Raynor and Vanstone, 2014: 1141). Establishing a 
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meaningful relationship with probationers requires an extension beyond simply ‘reading the 

conditions’, and expecting compliance or behavioural change: 

“If you come across as being a ‘big boss’, you’re not going to work with this person at 

all. You have to build a rapport. Trust is a big thing. A lot of the time these people don’t 

trust anyone… I think they respect you a lot more when you can build that rapport with 

them.” (Probation and Parole Officer D, female, 15 years experience). 

 

This officer’s quotation suggests the importance of trust and acting in a non-overtly authoritarian 

fashion to manifest a relationship that will be mutually beneficial. This supports the notion that a 

probation officer’s authority must located not within a place of domination, but rather a ‘give-

and-take’ based on reciprocity and communication.  

“If you hope to do anything, or accomplish anything, with an offender you have to 

establish a rapport. You have to establish a relationship of some kind. And it can’t just 

be, uh, ‘you come in here and blah blah blah’… no it’s… this person has to come see you 

on a regular basis. If you want their cooperation, then you need to at least… establish 

some kind of relationship with them where you see them as an individual, where they feel 

you see them as an individual, where they feel that at least you’re listening to them,” 

(Probation and Parole Officer B, female, 18 years experience, my emphasis added). 

 

Additionally, Probation and Parole Officer B’s use of the phrase ‘blah, blah, blah,’ suggests that 

the probation officer cannot simply ‘move through the motions,’ or operate in an overtly 

administrative ‘checking of boxes’ in a passive fashion. The officer must engage with the 

offender – ideally in a manner to which the officer recognizes the humanity of the offender. 

Again, communication highlights as an integral component of supervision. 

“There’s some P.O.’s over the years that are just power-hungry where ‘you will do this’ 

and ‘you will do that’… they don’t listen to clients. You have to listen to them, you have 

to know where they’re coming from and where they want to be, you’ve got to get their 

story and build from there and proceed to a place that you both want to get to. With some 

people it’s like “I’m your probation officer, you’re gonna do what I tell you to do,” and 

there’s no “ifs, ands, or buts,” and that’s not the approach you’re supposed to take. 

You’ve gotta build that relationship. And it takes time,” (Probation and Parole Officer A, 

male, 20 years experience).  
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Probation and Parole Officer A’s statement echoes the sentiments of Probation and Parole 

Officer D in the sense that domineering authority does not work. This officer communicates, 

frustratingly, the ineffectualness of the ‘power-hungry’ probation officer. It is important to note 

the concept of ‘time’ in establishing rapport. The officer-offender relationship is not an overnight 

establishment; it occurs across time, and through continual communication. Interestingly, this 

officer suggests that ‘telling the offender what to do’ is not ‘the approach you’re supposed to 

take’. This would suggest that there is a ‘right’ technique; probing the training of probation 

officers within Canada may contribute valuable information to analyzing supervision styles. 

“If that’s all you hear when you see your probation officer and you think “okay, all 

you’re going to do is read me the conditions,” and “do you understand, do you 

understand?” Then you’re going to hear “yeah, yeah,” or “I understand clearly” and then 

they might think “I’m just gonna shut my mouth and not talk to you when I enter that 

office.” So the rapport is the big ticket… you’re going to get more mileage out of the 

[building of] rapport,” (Probation and Parole Officer C, male, 20 years experience). 

 

Statements made by probation officers, such as these, support a preservation of authority that is 

not signified by domination, but rather a symbiotic, albeit superficial, negotiation of power that 

is ‘done the right way,” (Skeem and Manchak, 2008: 227). Making the offender feel as though 

their probation officer sees them as an autonomous individual can empower the offender to 

participate actively within their supervision by voicing their desires and concerns (Taxman, 

2002: 21; Skeem and Petrila, 2004: 12). It was previously indicated that this negotiation of 

power might be characterized as superficial. This is because although probation officer’s level of 

positive engagement with an offender has been demonstrated to reduce recidivism (Papparozzi 

and Gendreau, 2005: 461; Skeem, Eno Louden, Polaschek, and Camp, 2007: 397), ultimately 

authority is vested in the probation officer. Although establishing a personable relationship with 

the offender is crucial, the probation officer must remain in control of the offender by dictating 
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that the terms of the probation order are not negotiable and may utilize enforcement as a fear to 

inducing good behaviour: 

“Once and awhile they [the offender] need a pep-talk, or a reminder of the authority 

[possessed by the probation officer]… We also have resources that we can sort of 

‘dangle’ and say “look, we don’t need to go to court, tell me some things that you would 

like to get done.” (Probation and Parole Officer C, male, 20 years experience). 

 

This officer suggests an effective technique of ‘dangling’ or ‘holding’ enforcement as a legal 

option over the offender as a method to which compliance may be gained. The officer also 

suggests a ‘pep-talk’ to remind the offender of the legal authority vested within the probationary 

system to enforce the conditions of the order. 

“You have to make it clear that you have to do this, and this isn’t negotiable. You always 

to have to establish that… You have to make clear what you can expect from me, and 

what I expect from you,” (Probation and Parole Officer A, male, 20 years experience). 

 

Similarly, Probation and Parole Officer A invokes ‘communication’ by suggesting what aspects 

of the probation order are ‘negotiable’. This presumably substantiates the discretionary power 

that probation officers have in ‘drawing the line’ as to what is acceptable and unacceptable 

conduct for the probationer which appears variable between each individual officer. 

“You make it clear… that you’re there to help them, but you’re going to enforce if you 

have to. You make it clear that they’re responsible for their actions. You make that clear 

each and every time,” (Probation and Parole Officer B, female, 18 years experience). 

 

Mirroring Probation and Parole Officer A, Probation and Parole Officer B reiterates the 

importance of making expectations ‘clear’. Communicating the threshold for violations, as 

determined by the probation order is integral to ensuring that the offender is continuously made 

aware that they are bound to conditions, yet simultaneously remain responsible for their actions. 

While the offender can choose to do as they please, it is apparent that there are considerable legal 

consequences to their actions.  
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“Sometimes you have no choice but to be authoritative. You know, like, “this is it”. But 

it’s a balance [between enforcement and rehabilitative approaches]. There are situations 

where you have no choice though, and that authority has to be in place,” (Probation and 

Parole Officer D, female, 15 years experience). 

 

Enforcement is an inherent feature of probation, but one that officer’s are disposed to use 

infrequently, preferring to alter behaviour through personal engagement. Modelling offenders 

from their prior criminal actions, into pro-social actions, is a critical component that underlies the 

initial interaction and subsequent interactions (Taxman, 2002: 20). Utilizing risk-assessment 

technologies, in addition to the offender’s elucidated desires, the probation officer identifies 

areas of concern that may have contributed to the offender’s criminal behaviour (Taxman, 2002: 

20). Upon identifying areas of concern, such as employment, substance abuse, or negative peers, 

the probation officer makes clear that they are present to ‘help’ the offender: 

“We want to focus on what are some of the problem areas with the client that you know, 

perhaps, we would like them to address so that they don’t come back… We want to get 

clients to reflect upon their thinking, and hopefully to make them aware of their thinking, 

and what they were thinking at the time of their offence, and hopefully, getting them to 

change their behaviour.” (Probation and Parole Officer A, male, 20 years experience). 

 

As probation orders are bound to a period not exceeding three years, tangibly altering the 

material circumstances of an offender appears a lofty goal. Instead, this officer suggests the 

importance of shifting the ‘thinking’ of an offender as a means to altering behaviour. 

Encouraging the offender to analyze the circumstances of their criminal behaviour presumably 

allows a cognitive shift to occur, whereby the offender takes greater responsibility for their 

actions. This signifies the notion of ‘offender management’ that is ubiquitous within 

contemporary probation practices (Fitzgibbon, 2008: 87).  

“We want to focus on their needs first, and when they make progress you have to give 

them credit for taking positive steps… and it might not be everything they’re supposed to 

be doing. But at least they’re moving in a positive direction.” (Probation and Parole 

Officer D, female, 15 years experience). 
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Cognition is the paramount driver on the offender’s pathway to rehabilitation from criminal 

behaviour, and this is a concerted focus of the contemporary probation officer (Annison, Eadie, 

and Knight, 2008: 267). The probation officer, albeit in a limited sense, may affect the practical 

needs of their offenders, in terms of education, employment, mental health, and substance abuse; 

but the cognitive elements of ‘thinking, perception, and attitudes’ are weigh more heavily in 

terms of what can be tangibly altered in the limited space of time (Annison, Eadie, and Knight, 

2008: 267). This is correlative with probationary supervision situating the offender’s criminal 

action as internalized within the offender, as opposed to external social forces (Fitzgibbon, 2008: 

87). As a result, this model of supervision predicates itself upon the offender acknowledging 

responsibility for their actions – which is a requisite step towards rehabilitation. Probation 

officers note throughout their tenures that many offenders have a tendency to place blame upon 

‘lawyers, judges, victims, and probation officers’ for their circumstances. One officer 

summarized how they might enable a transformation of blame from the externalized 

circumstances, to the internalized self: 

“You have to be available to them [the offender] when they just want to vent. You don’t 

want to cut them off, because that’s important to diffusing anxieties. You want them to be 

comfortable with you where they feel they can talk to you, or come see you… You want 

to shut down triggers. You want to turn things positively. You want to diffuse anger or… 

[other negative emotions]. It’s about getting them to see that they’ve played a major role 

in their circumstances. Sometimes it’s such simple things where they say, “I didn’t think 

of that,” even choices they’ve made along the way that brought them there… You can’t 

expect miracles, but you want progress.” (Probation and Parole Officer D, female, 15 

years experience). 

 

Probation officers undertake a significant therapeutic role in the lives of their clients, 

which may contribute to their rehabilitation. The importance of interviewing skills, interpersonal 

communication, and handling the offender’s emotions demonstrate as prerequisite skills 
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indicated by probation officers (Bracken, 2003: 105). Similarly, an emphasis upon structuring 

skills that cognitively manage an offender’s delusions, irrational thoughts, and negative attitudes 

has correlated with a reduction in recidivism (Raynor and Vanstone, 2014: 1138). However, 

probation officers must simply listen first to the anxieties, frustrations, and attitudes of the 

offender, which requires an alternation between the enforcement or authoritative skin, and the 

rehabilitative or therapeutic skin. Despite a general reluctance amongst this sample to be 

domineering in their approach, they each recognized the responsibility they had to the law, and 

to their community to ultimately uphold the conditions of their probation orders. While probation 

officers will never be ‘buddies’ with their offenders, they also cannot be their ‘boss’. This 

emphasis on negotiating seemingly incompatible roles lends support to the ‘synthetic’ officer, 

which a variety of studies, spanning numerous geographies, have documented (Andrews and 

Kiessling, 1980; Papparozzi and Gendreau, 2005; Skeem, Eno Louden, Polaschek, and Camp, 

2007; Skeem and Manchak, 2008; Miller, 2015).  

 The classical typologies of Klockar’s supervisory styles appear out-dated, as Miller 

(2015: 332) suggests – a conclusion that this thesis would support. While the probation officers 

indicate that some might feel readier to ‘push the enforcement button’, there was no indication 

that enforcement was at the forefront of their, or their colleagues’ occupational principles. 

Similarly, there was no support of a purely therapeutic, social worker, or rehabilitative probation 

officer existed in the occupational life course of interviewed probation officers. A more accurate 

assessment would suggest that these seemingly incompatible traditions exist from the outset, due 

to the nature of an occupation that stresses ‘offender rehabilitation, crime prevention, and 

community safety,’ (Ministry of Community Safety and Correctional Services, 2018: para. 6). 
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The harmonization of these goals are disturbed as governmental and public interests alternate 

between efficaciously transiting the offender out of criminality and being tough-on-crime.  

Nevertheless, these conflictual identities crystallize within the probationary profession, 

and require a delicate performance that is metaphorically chameleonic in nature. The probation 

officer must alternate hats or skins in accordance with the environmental circumstances before 

them. They must attract through a display of warmth: emotionality, support, and guidance. 

Conversely, they must defend or protect the community before them. Dwelling too long within 

one skin limits the potentiality of the other. For example, becoming too ‘buddy, buddy’ with the 

offender will undermine the authority legally vested within the probation officer. Becoming too 

authoritative will limit the offender’s willingness to engage with the probation officer. As such, 

the probation officer must rigorously negotiate their words, actions, and behaviours in a 

chameleonic performance that delicately balances oppositional roles. 
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Chapter #4: De-Colonizing the Probationary Supervision of Indigenous Offenders 

4.1 Introduction 

An integral component of effective community supervision is the establishment of 

rapport, manifesting through the conveyance of reciprocity, rational authority, and emotional 

sensitivity. In the context of community supervision, a probation officer’s ability to negotiate a 

balance of these qualities is an integral component to producing desirable outcomes. For 

example, Chamberlain et al. (2018: 3595) documented that American parolees were less likely to 

violate their parole conditions if they maintain a positive relationship with their supervising 

parole officer. It is this continual negotiation of a working relationship with offenders that is 

frequently highlighted as an integral component of ensuring institutional mandates of 

rehabilitation, crime prevention, and community safety are met (Burnett and McNeill, 2005: 

232). However, it is clear that this working relationship does not manifest through sociability, or 

the establishment of a friendship between the supervising officer and the offender. A working 

relationship in probationary services requires a sense of trust, helpfulness, and professionalism 

(Chamberlain et al., 2018: 3595). The coordination of trust requires a recognition of the 

offender’s autonomy as a human and being available as a supportive figure with clearly defined 

parameters for professional boundaries. To define trust:  

“[Trust] is an abstract concept but one whose origins are firmly rooted in experience; 

individuals’ interactions with other people and their past experiences with institutions 

create expectations about how they will be treated in the future.’ (Mishler and Rose,1998: 

5). 

 

Thus, historical experience is a fundamental determinate of the development, 

continuation, and flourishing of trust. Mishler and Rose’s (1998: 5) definition of trust is an 

intentionally prophetic entry-point into delineating the potency of distrust enacted as an 

internalized state of discordance within the consciousness of Indigenous peoples regarding the 
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Canadian criminal justice system; ultimately reflecting centuries of state-inflicted cultural 

destruction, assimilation, marginalization, and dislocation. However, within the last twenty 

years, the Canadian state – through the apparatus of the justice system – has enacted a multitude 

of collaborative commissions to redress the legacy of colonialism that permeates social relations 

between the settler-state and Indigenous peoples (Henderson and Wakeham, 2009: 9). The 

question becomes, how does the Canadian state redress colonialist histories in a display of 

reconciliation – pursuant to the goal of re-building a platform of trust? How may we locate 

probation officers within this ‘reconciliatory’ process with their supervision of Indigenous 

offenders? Is there a ‘unique’ struggle – cognizant of these marked histories – in establishing 

rapport, and subsequent ‘trust’ with Indigenous offenders?  

The establishment of trust is a challenging act for the criminal justice system, particularly 

for socially marginalized, racialized groups (Wortley and Owusu-Bempah, 2009: 448). In 

Western societies such as Canada, and the United States, the mistreatment of racialized-minority 

groups at the level of policing, the court system, and institutional correctional facilities has been 

a cause of great social concern – most notably in the last fifty years (Wortley and Owusu-

Bempah, 2009: 448). In the American context, sociological research has persistently 

demonstrated that black and Hispanic populations are significantly more like to perceive the 

American criminal justice system as categorically discriminatory compared to white populations 

(Hagan and Albonetti, 1982: 343; Weitzer and Tuch, 2005a: 279; Weitzer and Tuch, 2005b: 

1010). In the Canadian context, minority populations are more likely to possess unfavourable 

perceptions of the criminal justice system compared to the white population (Wortley, 1996: 457; 

O’Connor, 2008: 590; Cao, 2011: 14). For example, Wortley and Owusu-Bempah (2009: 453) 

conducted a survey with representative sampling of populations of black, Asian, and white 
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populations living in metropolitan Toronto.15 The authors found that black and Asian participants 

were more likely to view local policing as discriminatory than white participants (2009: 465). 

Moreover, black participants viewed the court system as discriminatory significantly more than 

Asian and white participants (2009: 465). Scholarly research is unanimous in its depiction of 

quantifiable distrust in minority populations towards the criminal justice system within Western 

societies (Rocque, 2011: 293). However, the implication of this finding is somewhat muddied by 

a variety of theoretical postulations.16 For example, scholarship has attributed this mistrust to an 

increased level of ‘contact’ with the criminal justice system because of ‘differential’ offending 

patterns (Rocque, 2011: 297). Conversely, scholarship has attributed this mistrust to multi-stage 

discriminatory practices that foster distrust within minority groups (Rocque, 2011: 298). A high-

profile example of a discriminatory practice is that of ‘stopping’, whereby police officers 

physically stop and question the presence and behaviour of minority subjects for arbitrary and 

mundane reasons that amounts to racial profiling (Fagan, 2002: 105).17 

Indigenous populations in Canada are of interest to sociologists, criminologists, and 

Indigenous scholars alike who have attempted to illustrate the prevalence of distrust this subset 

of peoples possess towards the Canadian criminal justice system because of systemic 

discrimination. Cao (2014: 503) represents the first attempt to quantify Indigenous confidence, or 

interchangeably trust, within local police forces. Utilizing data from the 2011 General Social 

                                                           
15 This survey is a replication of a prior survey conducted on behalf of the Commission on Systemic Racism in the 

Ontario Criminal Justice System. For more information on the original study, see Wortley, Scot. 1996. “Justice for 

All? Race and perceptions of bias in the Ontario criminal justice system – A Toronto survey.” Canadian Journal of 

Criminology 38(4): 439-467. 
16 For a more in-depth discussion of the theoretical reasoning for minority distrust of the criminal justice system, see 

Rocque, Michael. 2011. “Racial Disparities in the Criminal Justice System and Perceptions of Legitimacy: A 

Theoretical Linkage.” Race and Justice 1(3): 292-315. 
17 For a more in-depth discussion of ‘racial profiling’ see Fagan, John. 2002. “Law, Social Science, and Racial 

Profiling.” Justice Research and Policy 4: 103-129. 



DE-COLONIZING THE PROBATIONARY SUPERVISION OF INDIGENOUS OFFENDERS 

 
 

49 

 

Survey (GSS) on victimization, the results suggest that Indigenous populations are more likely 

than white populations to perceive that their local police are doing a poor job of upholding the 

law, ensuring the safety of citizens, and treating people fairly (Cao, 2014: 511). Qualitative 

studies on Indigenous interactions within the Canadian criminal justice systems have yielded 

similar results. McGillivray and Comaskey (1999: 5) interviewed twenty-six Indigenous women 

in Winnipeg, Manitoba who had previously experienced intimate partner violence, questioning 

these women on a plurality of issues, including experiences with the criminal justice system. 

Several women reported significant frustration and hopelessness with local authorities, with one 

woman stating: 

“…They always seemed like they were getting disgusted with you, because it is repeated 

over and over again, being abused and then charge him, and then it would happen again, 

being abused and then I would charge him. Pretty soon it seemed like even the police or 

whoever got tired of it and didn’t take it seriously anymore,” (McGillivray and 

Comaskey, 1999: 96). 

 

Similarly, Minaker (2001: 81) conducted semi-structured interviews with fifteen women from 

Winnipeg, Manitoba, six of whom identified as Indigenous. These narrative accounts revealed a 

troubled relationship with local authorities, revealing discriminatory assumptions of Indigeneity, 

and a generalized unwillingness to intervene in domestic encounters (Minaker, 2001: 99). 

Razack (2013: 356) challenges the presumption of ‘inevitability’ entangled in Indigenous deaths 

in police-custody, through a thorough qualitative analysis of two particular cases. In each case, 

death became a pathological process that intrinsically entangles within the body of the ‘drunken’ 

Indigenous character (Razack, 2013: 359). In both instances, the inscription of alcoholism and 

Indigeneity situate as transgressive characteristics that negate the necessity of medical care and 

institutional attention (Razack, 2013: 359). Quantifiably, and narratively speaking, Indigenous 

populations possess a distrust towards the criminal justice system due to a tangible level of 
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systemic discrimination that belittles, demeans, and dehumanizes experiences of violence and 

victimization. Rather than empathetically engaging with Indigenous populations, such 

experiences reveal a deep-seated discord that produces several harmful effects within racialized 

and colonized communities (Chrismas, 2012: 452). 

 Restoring a semblance of reciprocity and trust between Indigenous communities, the 

Canadian criminal justice system, and more monolithically the Canadian state has been an 

escalating target of interest, dating to the establishment of governmental and Indigenous 

inquiries in the 1990’s (Henderson and Wakeham, 2009: 9).18 Governmental sub-reports such as 

Bridging the Cultural Divide (1996b: 42) – a component of the Royal Commission on Aboriginal 

Peoples – criticized the Canadian criminal justice system for enacting a neutral system that 

futilely engaged with Indigenous peoples in a manner that is disparate from their cultural 

systems. Redressing this disparate juxtaposition of culture into an idealistic harmonious future 

requires a restoration of trust predicated upon autonomy. A prerequisite to this target is a 

recognition of historical injustices stemming from assimilatory practices that the Truth and 

Reconciliation Commission of Canada – in their final report – deems, ‘culturally genocidal’ 

(2015: 1). Such practices involved the illegalization of Indigenous ceremonial practices, 

deleterious child welfare policies (i.e. the ‘Sixties Scoop’), the patrilineal denial of Indian status 

for Indigenous women, and most notably, the Indian Residential School System (Mathias and 

Yabsley, 1991: 37; Sinclair, 2016: 9; McGillivray and Comaskey, 1999: 131; Truth and 

                                                           
18 Earlier examples of governmental and Indigenous inquiries include the Assembly of First Nations’ Breaking the 

Silence: An Interpretive Study of Residential School Impact and Healing as Illustrated by the Stories of First 

Nations Individuals (1994), and the Royal Commission on Aboriginal Peoples (1996). The latter spawned a 

multitude of sub-reports regarding the status of Indigenous peoples in a plurality of sectors, including the criminal 

justice system. 
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Reconciliation Commission of Canada, 2015: 1).19 Although not an exhaustive documentation of 

assimilatory practices, each aforementioned case contributed to a social framework that 

unequivocally attempted to suppress Indigeneity, and ultimately destroy the sanctity of 

Indigenous peoples. A consequential effect of such culturally genocidal legislation is a psychic 

reticence towards governmental institutions, particularly the criminal justice system that has 

sowed a tangible division between Indigenous peoples and the State (Chrismas, 2012: 452).  

Research demonstrates that a lack of confidence, or distrust of criminal justice 

proceedings at numerous levels (i.e. policing and sentencing) results in individuals perceiving the 

criminal justice system as ‘illegitimate’ (Rocque, 2011: 293). Distrust manifests into a plurality 

of profound effects: communities become averse to contacting police; communities become 

more crime-ridden, communities become less likely to share information with authorities, and 

subsequently individuals become more fearful of crime (Cao, 2011: 501; Lafree cited in Rocque, 

2011: 300; Weinrath, Young, and Kohm, 2012: 115). Exemplifying this aversion to contacting 

police, Indigenous victims of intimate-partner violence report very personalized and emotional 

accounts of police contact that convey a sense of embarrassment, futility, and self-doubt inspired 

by a longstanding history of negative contact with authority figures in the criminal justice system 

(McGillivray and Comaskey, 1999: 97).20 The question then becomes how the criminal justice 

system might build trust with Indigenous communities. Utilizing Mishler and Rose’s definition 

                                                           
19 Traditional ceremonies and dances of Pacific Northwest and Plains First Nations groups that the Canadian 

government illegalized included the potlach and the Sun Dance. These bans were part of an amendment to the Indian 

Act in 1884, and subsequently reversed in 1951. For more information, see Mathias, Joe and Gary Yabsley. 1991. 

“Conspiracy or Legislation: The Suppression of Indian Rights in Canada.” B.C. Studies Special Issue 89: 34-45. 
20 Participants within the McGillivray and Comaskey (1999: 97) study indicated that they felt as though they were 

not ‘hurt enough’ to bear physical injuries, and thus were hesitant in contacting police due to a fear that they would 

brushed aside. For more information, see McGillivray, Anne and Brenda Comaskey. 1999. Black Eyes All of the 

Time: Intimate Violence, Aboriginal Women, and the Justice System. Toronto, ON: University of Toronto Press.  
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of trust it appears that a fortified relationship of reciprocity, confidence, and trust must be earned 

(Chrismas, 2012: 459). 

History suggests that the Canadian state is at the forefront of a multi-pronged colonialist 

methodology to, as former deputy superintendent of the Department of Indian Affairs, Duncan 

Campbell Scott suggested, get rid of “the Indian question,” (1920: para. 2).21 Nearly a century 

later, a number of parliamentary efforts to Indigenize the criminal justice system developed, 

ostensibly to afford recognition of historical tribulations, and cultural awareness in a display of 

good faith. For example, in 1996, Bill C-41 assented into law Section 718.2(e) of the Criminal 

Code that required the judiciary to consider alternatives to imprisonment, with particular 

attention paid to the circumstances of Indigenous offenders (Vasey, 2003: 73). The main purpose 

of this clause was to redress the over-incarceration of Indigenous peoples within the correctional 

system by recognizing the salience of colonial histories to understanding the criminalization of 

Indigenous peoples (Vasey, 2003: 75). For context, in 1996, Indigenous peoples accounted for 

approximately 3% of the population, yet comprised 16% of admissions to provincial/territorial 

and federal correctional facilities (Reed and Roberts, 1998: 6). However, despite the 

implementation of Section 718.2(e), Indigenous over-incarceration continues to rise; in 2017, 

Indigenous peoples comprised approximately 4.1% of the population, yet accounted for 28% of 

admissions to provincial/territorial and federal correctional facilities (Malakieh, 2018: 4). 

Academics, while praising the enactment of a code that uniquely affords consideration to the 

                                                           
21 Duncan Campbell Scott’s full quotation in relation to a proposed parliamentary bill that sought mandatory 

attendance in the Canadian public education system for Indigenous children: “I want to get rid of the Indian 

problem. I do not think as a matter of fact, that the country ought to continuously protect a class of people who are 

able to stand alone… Our objective is to continue until there is not a single Indian in Canada that has not been 

absorbed into the body politic and there is no Indian question, and no Indian department, that is the whole object of 

this Bill.” 
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status of Indigenous peoples at sentencing, have been vociferous in their critique of Section 

718.2(e) (Roberts and Melcher, 2003: 214; Vasey, 2003: 73; Welsh and Ogloff, 2008: 493; 

Roach, 2009: 472). The preeminent concern being that Indigenous over-incarceration is an issue 

of complexity that must be addressed far earlier than at the time of sentencing (Vasey, 2003: 73; 

Roach, 2009: 472). Numerous other good-faith approaches ensued in an attempt to integrate the 

effect of colonialism in the criminal offending of Indigenous people 

A direct artefact of Section 718.2(e) and the Supreme Court of Canada’s initial 

interpretation in 1999’s R v. Gladue, as the establishment of specialized-Indigenous judicial 

spaces known as ‘Gladue courts’ in 2001 in conjunction with Aboriginal Legal Services of 

Toronto (Maurutto and Hannah-Moffat, 2016: 452).22 Gladue courts operate are unique in their 

utilization of community members, community leaders, and specialized workers who inform bail 

and sentencing decisions in a manner that is consistent with Indigenous traditions, histories, and 

the circumstances of the individual offender (Maurutto and Hannah-Moffat, 2016: 452). Gladue 

courts, utilizing a diversity of expertise in Indigenous histories and knowledge, design a sentence 

that considers the offender’s needs, and community resources available to address those needs 

(Maurutto and Hannah-Moffat, 2016: 461). The judge considers a multitude of factors, such as 

the Indigenous offender’s ‘upbringing, exposure to violence, parenting, family relations, and 

addictions, including prenatal use of alcohol by an offender’s mother,’ (Maurutto and Hannah-

Moffat, 2016: 452). Contextualizing the offender, through a rigorous detailing of their life 

narrative, with explicit attention afforded to the over-arching colonization of Indigenous peoples, 

                                                           
22 For more detailed information on ‘Gladue’ courts, and their history, see Maurutto, Paula and Kelly Hannah-

Moffat. 2016. “Aboriginal Knowledges in Specialized Courts: Emerging Practices in Gladue Courts.” Canadian 

Journal of Law and Society 31(3): 451-471, and Clark, Scott. 2016. Evaluation of the Gladue Court, Old City Hall, 

Toronto. Toronto, ON: Aboriginal Legal Services. Retrieved March 27th, 2019 

(https://www.aboriginallegal.ca/assets/gladue-court-evaluation---final.pdf).  

https://www.aboriginallegal.ca/assets/gladue-court-evaluation---final.pdf
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fosters an environment of specialized care and focus. Rather than passively considering 

Indigenous status in constructing a sentence, Indigenous status actively operates as the primary 

lens to understanding an individual’s criminality. Unfortunately, little information is available 

regarding the number of Indigenous offenders accessing Gladue courts, nor the eventual 

outcomes of these cases.23 

Gladue reports represent are a secondary artefact of R v. Gladue, which are similar to pre-

sentence reports. Following a conviction, the judiciary may request a pre-sentence report be 

prepared (Hannah-Moffat and Maurutto, 2010: 266).24 The pre-sentence report gathers extensive 

information – using interviews – regarding the offender’s life history, prior convictions, response 

to prior community supervision, and recommendations for sentencing (Hannah-Moffat and 

Maurutto, 2010: 266). For Indigenous offenders, probation officers are required to include 

Gladue information pertaining to the unique circumstances of Indigenous heritage, such as 

marginalization, residential school attendance, chronic substance abuse within family or 

community, family or community background, and dislocation from Indigenous heritage 

(Hannah-Moffat and Maurutto, 2010: 267). However, these components are conceptualized 

within technical assessments of risk located within the individual and often lead to an elevation 

                                                           
23 One such report indicates vaguely that, “Because individuals before the court actively participate in designing 

their plans of care, these rehabilitative programs ‘have an impressive success rate… as measured by the completion 

of court-directed programs’,” (Green cited in Department of Justice. 2017. Spotlight on Gladue: Challenges, 

Experiences, and Possibilities in Canada’s Criminal Justice System. Research and Statistics Division. Retrieved on 

March 27th, 2019 (https://www.justice.gc.ca/eng/rp-pr/jr/gladue/gladue.pdf). One report that specifically focused on 

the Gladue Court at the Old City Hall in Toronto, Ontario suggested that between September 2015, and March 2016, 

94 Indigenous offenders were processed through this court. For more information see Clark, Scott. 2016. Evaluation 

of the Gladue Court – Old City Hall, Toronto. Toronto, ON: Aboriginal Legal Services. Retrieved March 27th, 2019 

(https://www.aboriginallegal.ca/assets/gladue-court-evaluation---final.pdf). 
24 Interviewed probation officers indicated that writing pre-sentence reports constituted a major component of their 

work, which required an immense dedication of time and resources. Probation officers expressed frustration at the 

volume of pre-sentence reports requested by the judiciary, and the time-sensitive nature of these reports. 

https://www.justice.gc.ca/eng/rp-pr/jr/gladue/gladue.pdf
https://www.aboriginallegal.ca/assets/gladue-court-evaluation---final.pdf
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of risk, and consequently the severity of sanctions imposed (Maurutto and Hannah-Moffat, 2016: 

463). 

In contrast, Gladue reports are holistic in their consideration of systemic race relations, 

agitated by colonialism, that produce the Indigenous subject as an outcome of such an 

environment (Maurutto and Hannah-Moffat, 2016: 463). For example, the passage of 

intergenerational trauma pursuant to the Indian Residential School system is contextualized 

within the individual as part of a broader system of abuse, dislocation, and assimilation. Trained 

Indigenous court workers in consultation with the offender, the offender’s family members, 

community members, Elders, and specialists with expertise on Indigenous communities and their 

histories produce these highly informative specialized reports (Maurutto and Hannah-Moffat, 

2016: 463). In addition, Gladue reports identify individualized treatment plans, in consideration 

of the offender’s needs, and recommend conditions to be imposed on the offender within 

community-based sentences (Maurutto and Hannah-Moffat, 2016: 464). 

Specialized, culturally sensitive modalities such as Gladue courts and reports signify a 

concerted attempt to document the oft-marginalized experiences of Indigenous peoples within 

the Canadian criminal justice system. More importantly, these processes attempt to locate the 

individualized circumstances of Indigenous offenders within a pathology of systemic 

discrimination, part-and-parcel of interventionist policies that explicitly attempted to bring forth 

Western civilization to Indigenous populations. Recognition of these historical atrocities and 

their lingering, intergenerational transfer of trauma is understood as a first-step to reconciling the 

frayed relationship that the Canadian state has maintained with Indigenous peoples; moving 

forward to a future in which this relationship is predicated upon equity, reciprocity, honour, and 

trust (Truth and Reconciliation Commission, 2015: 8). The Canadian criminal justice system is, 
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undoubtedly, a complicit apparatus that sustains colonial relations of systemic discrimination. 

Much academic and governmental focus centers on the level of policing and sentencing to 

elucidate the criminalization and over-incarceration of Indigenous peoples, and subsequent 

attempts to redress this issue (Hannah-Moffat and Maurutto, 2010; Chrismas, 2012; Cao, 2014; 

Maurutto and Hannah-Moffat, 2016). 

Unclear within this literature is the position of probation officers. Canadian academic 

research has primarily focused on how probationary services, and other institutional agents 

utilize actuarial risk-assessment tools in characterizing Indigenous offenders (Gutierrez, Wilson, 

Rugge, and Bonta, 2013: 55; Wormith, Hogg, and Guzzo, 2015: 481). Internationally, 

probationary research in Australia has centered upon the supervision of Indigenous youth 

offenders and policies of best practice, such as the utilization of culturally appropriate 

supervision techniques (Trotter, Baidawi, and Evans, 2015: 5). Within the adjacent field of social 

work, Australian research has explored the necessity of knowledge, respect, and trust in 

establishing effective relationships with Indigenous clientele (Bennett, Zubrzycki, and Bacon, 

2011: 20; Harms et al., 2011: 156).  

However, there appears to be no Canadian research regarding the establishment of 

working relationships between probation officers and Indigenous offenders. Of particular 

importance is how the methodologies employed by probation officers to contextualize 

Indigenous offender’s individualized histories within a landscape wrought with colonial 

interference, assimilationist policies, and abuse. Interviewed probation officers suggest that they, 

to some extent, acknowledge their reflexive location as an institutional actor within a state 

apparatus that is demonstratively discriminatory towards Indigenous peoples. Nevertheless, 

probation officers document that the establishment of an interpersonal rapport with Indigenous 
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offenders is invaluable to establishing a working relationship underlined by reciprocal trust. The 

establishment of trust is paramount to fostering an environment in which Indigenous offenders 

feel comfortable documenting their unique circumstances to a state agent. Producing a 

comfortable environment may occur through an empathetic methodology of humanization, 

countering centuries of action characterized as dehumanizing. This strategy may be paramount to 

re-building a historically lost trust. 

4.2 Contextualizing the Indigenous Individual in Probation Work 

 In Bridging the Cultural Divide (1996b: xii), members of the Royal Commission on 

Aboriginal Peoples recognized the urgent necessity of employing a nuanced, sympathetic 

approach that is cognizant of the marginalized experiences of Indigenous peoples brought 

forward to the Canadian criminal justice system. To that extent, novel Indigenized practices 

within the criminal justice system have attempted to acknowledge a plethora of social ills, such 

as substance abuse, homelessness, poverty, and interpersonal violence, through a contextualized 

framework that posits these contemporary experiences within a historical, yet continual, state of 

colonization (Maurutto and Hannah-Moffat, 2016: 452). Probation officers operating within 

Northeastern Ontario acknowledge the necessity of being knowledgeable of local Indigenous 

populations and can pinpoint a number of unique circumstances that broadly plagued the 

offenders they supervised over the course of their careers. Probation officers repeatedly mention 

substance abuse, or addictions, as the pre-eminent concern for Indigenous offenders; one officer 

indicated that they were ‘startled’ or ‘surprised’ when supervising an Indigenous offender who 

did not have a prior, or contemporaneous addiction issue to alcohol or illicit drugs (Probation and 

Parole Officer A, male, 20 years experience). A national survey of Indigenous communities 

found that 82.6% of respondents indicates that ‘alcohol and drug use and abuse’ is the most 
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significant barrier to community well-being (Health Canada, 2011: 1). However, it is important 

to contextualize Indigenous substance abuse as a coping mechanism to historical traumas of 

colonization that are frequently transmitted inter-generationally (Health Canada, 2011: 8). 

Within this same Health Canada report, 70.7% of respondents rated housing as the 

second most pressing need for Indigenous communities (Health Canada, 2011: 1). Probation 

officers recognized homelessness, and ensuing transience as a primary barrier in working with 

Indigenous offenders that simultaneously hindered their ability to engage with the offender: 

“Homelessness, huge. A lot, or many of them [Indigenous offenders] have come from the 

coast [the James Bay coast], or up north. And so they’re really not local per say, so they 

don’t have a residence necessarily. They may have come down because there wasn’t any 

room up north, so they’re down here and a lot of them are in the shelters. So they’re 

really difficult to… they don’t have a stable place to stay, so trying to keep track or trying 

to contact them is really difficult.” (Probation and Parole Officer A, male, 20 years 

experience).  

 

Similar to this sentiment, one officer working within a small community in Northern Ontario 

acknowledged the precarious nature of residence through environmental deterioration, such as 

persistent springtime flooding in remote communities, like Kashechewan, that brought evacuees 

to their community (Probation and Parole Officer D, female, 15 years experience). While 

recognizing deteriorating environmental conditions, it is unclear if this officer was cognizant of 

the manner in which the Canadian state fosters economic conditions and treaty negotiations that 

contribute to the production of such deleterious affairs. National figures on Indigenous 

homelessness do not currently exist, but recent figures suggest that 6.97% of urban Indigenous 

peoples live in precarious conditions, compared to 0.78% of non-Indigenous peoples (Belanger, 

Awosoga, and Head, 2013: 4).25 Although homelessness – nor substance abuse – can be 

                                                           
25 The authors of this study utilize available statistical data that traditionally defines homelessness through ‘street-

sleeping’. However, the authors recognize that ‘homelessness’ is notoriously difficult to define, and recommend 

definitions utilized by the Canadian Homeless Research Network that includes those that are unsheltered, emergency 
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monopolized as a solely Indigenous issue, the circumstances noted by probation officers that lead 

to homelessness qualitatively affect an Indigenous offender’s inability to report, and maintain 

contact with their supervising officer, in a manner that is different in non-Indigenous offenders. 

Probation officers would suggest that they could not merely view their clientele’s behaviours as 

simply pathological; they must situate them within a broader environment of ‘dysfunction’: 

“[We must] have some kind of a baseline, with regards to [Indigenous] culture, the 

community, and we look at some of the dysfunction that occurs, and the abuses, and the 

reserve system and all of that… [We have to] to take into account, maybe on a very 

fundamental level, some of those environments, and trying to capture ‘yeah, okay, we 

have a crime here, but there’s a whole other bundle, or package of stuff here,’ whether it 

be the reserve system, or sexual abuse, or all of that nasty stuff,” (Probation and Parole 

Officer C, male, 20 years experience). 

 

Quotations such as this affirm the necessity of ‘contextualizing’ Indigenous offender’s 

behaviour outside normative of understandings of criminality that reduce the ‘crime’ to the 

offender’s poor choice, or irrational action (Fitzgibbon, 2008: 88). Understanding the criminality 

of Indigenous offending requires an effort to contextualize the individual within a history of that 

the above probation officer colloquially noted as ‘nasty stuff’, such as assimilationist practices 

that categorically disturbed these populations on a cultural, spiritual, physical, emotional, and 

sexual level. However, this officer’s referral to ‘nasty stuff’ did not suggest a nuanced 

understanding of the political forces that produced the ‘reserve system’ or ‘sexual abuse’ and 

continue to replicate a colonial system that probation officers are a part of. Understanding non-

compliance with probation orders, such as non-reporting, can undergo a transformation from a 

superficiality of homelessness, to a rigorous, nuanced understanding of the complex colonialist 

social histories that predate the Indigenous individual’s existence, and mould contemporary 

                                                           
sheltered, provisionally sheltered, or insecurely housed. For more information, see Belanger, Yale D., Olu Awosoga, 

and Gabrielle Weasel Head. 2013. “Homelessness, Urban Aboriginal People, and the Need for a National 

Enumeration.” Aboriginal Policy Studies 2(2): 4-33. 
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actions, attitudes, and behaviours. For example, one officer indicated that within some Northern 

Ontario communities, the judiciary recognizes patterns of non-compliance with probation orders 

and craft novel conditions: 

“The constant laying of charges [by probation officers] in court, you know ‘didn’t report, 

didn’t report, didn’t report.’ In our area, and may only be specific to this area, we actually 

get probation orders that say, and this seems to be reserved strictly for Indigenous 

offenders, “you only have to report if you want assistance from the probation officer.” 

…So the courts are recognizing that these people aren’t reporting, and we’re 

criminalizing this [behaviour]… There was such this big proportion of Indigenous people 

not reporting, and they give us this out.” (Probation and Parole Officer A, male, 20 years 

experience). 

 

This quotation represents the progressive power of the criminal justice system to acknowledge 

that seemingly pathological behaviour may be outside the individual’s locus of control. Indeed, 

statistics from Saskatchewan indicate that 32% of Indigenous offenders violated their probation 

conditions, compared to 16% of non-Indigenous offenders; in Alberta, 52% of Indigenous 

offenders violated their probation conditions, as opposed to 33% of non-Indigenous offenders 

(Johnson, 2006: 9).26 Moving from static, generalized probationary conditions to culturally 

sensitive conditions that account for the unique historically contingent circumstances of 

Indigenous offenders conveys a degree of good faith that may produce an environment in which 

specific offenders may pass their probationary period successfully. This is exemplary of judicial 

efforts to produce alternative solutions that are cognizant of the socio-political landscape that 

often demarcates Indigenous peoples to the margins of society. One probation officer implicates 

                                                           
26 While providing a snapshot of probationary breach rates, these statistics do possess notable limitations. For 

example, breach of probation charges may accrue following the committal of new offences while subjected to a 

probation order. In addition, the probation officer may file breach of probation charges because of non-compliance 

with a variety of conditions, such as reporting. A more nuanced statistical analysis that accounts for the reasons that 

breach of probation charges occur would provide a wealth of necessary information into further understanding non-

compliance across groups.   
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a discernible shift from universality, to an imbuement of heterogeneity within the landscape of 

probationary services in serving Indigenous offenders: 

“It’s about being able to take in some of their [Indigenous offenders] cultural 

background… and again, that’s shifted… 82’, 83’ there was a sense of ‘enforcement’ 

where we’re going to send you to jail, we’re going to send you to jail’ to the last twenty 

years. A lot more awareness of the culture and resources within the Aboriginal 

community that are going to be just as helpful, if not more helpful. So there’s been that 

shift of saying, ‘okay, we’re going to send them off to Monteith’ to now ‘let’s look at 

healing circles,’ lets get some answers and alternatives and solutions within those cultural 

communities,” (Probation and Parole Officer C, male, 20 years experience).27 

 

 Contextualizing the historically contingent pathways to criminality for Indigenous 

offenders similarly necessitates a foregrounded knowledge of the diverse array of cultural 

practices, traditions, and knowledge (Trotter, Baidawi, and Evans, 2015: 13). Entering into a 

working relationship with Indigenous offenders, probation officers acknowledge the importance 

of having a frame of reference: “You have to know where they’re coming from, because their 

culture is a lot… different… and you have to be aware of it,” (Probation and Parole Officer D, 

female, 15 years experience, my emphasis added). Despite acknowledging cultural differences, it 

was unclear whether this officer understood that Indigenous peoples continue to exist within 

spaces of colonization that denigrate non-European cultures. In reference to these ‘differences’, 

one probation officer noted communication as ‘difficult’ as many Indigenous clientele can be 

‘non-communicative’ or quiet (Probation and Parole Officer B, female, 18 years experience). 

While this ‘non-communicability’ may situate within a history of institutionalization that forges 

distrust of the criminal justice system within marginalized communities, it may also be 

attributable to an array of First Nation’s cultures themselves: 

“It’s not always what comes out of somebody’s mouth: it’s their body language. Human-

to-human we can read each other’s personalities, or their spirits… the windows of the 

                                                           
27 Monteith refers to a provincial correctional facility in the community of Monteith, located approximately 60 

kilometres east of Timmins, Ontario.  
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eyes. We can tell how people are doing based on how their eyes are; that’s how big their 

fire is. If they’re confident they look at you, and if the don’t want you to see what’s going 

on, they don’t make eye contact… For people way up North [Northern Ontario], that’s 

actually a sign of respect. People don’t make eye contact,” (Institutional Elder). 

 

Probation officers frequently referenced ‘progress’ being made within probationary services to 

educate officers on the issues of Indigenous peoples – presumably in reference to a cyclical 

production of criminality borne out of colonial conditions. Officers praised the presence of 

‘Aboriginal court workers’, and the production of ‘Gladue reports’, or ‘Gladue’ considerations 

within pre-sentence reports as part of governmental attempts to bring forth an enlightenment of 

the historical and contemporary circumstances of local Indigenous communities. Gladue reports 

receive praise for their integration of Indigenous expertise in altering how the judiciary perceives 

an offender’s temperament, and pattern of offending (Maurutto and Hannah-Moffat, 2016: 452). 

However, officers remained relatively light on details regarding the quality, or breadth of 

programming made available through the Ministry of Community Safety and Correctional 

Services; with one officer vaguely referring to ‘cultural workshops’ and ‘cultural training’ 

(Probation and Parole Officer D).28 There was some indication that much of the knowledge of 

the historical circumstances of Indigenous offenders accumulated experientially: 

“I think my two years spent [serving as a probation officer] up in Moosonee somewhat 

helped, to some extent in terms of creating a sort of baseline understanding of the 

conditions of Aboriginal communities,” (Probation and Parole Officer C, male, 20 years 

experience). 

 

“I have family that’s Native, so that also plays in. We fostered children before I started 

working… we fostered many children, and we had many Native children. So from those 

experiences, you know, that… there’s differences [of circumstances] for sure,” 

(Probation and Parole Officer D, female, 15 years experience). 

 

                                                           
28 Further research in the form of program analysis should be conducted to measuring the extent, and depth of 

cultural training for Ontario’s probation and parole officers received through the Ministry of Community Safety and 

Correctional Services. 
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That is to say, that simply working in proximity with Indigenous offenders and non-offenders 

alike – over time – accumulates an accessible bank of resources that probation officers may 

access to contextualize the relationship between these communities and the Canadian state. 

 It is noteworthy that these systems of cultural sensitivity squarely exist within the 

Canadian criminal justice system that remains committed to conflicting objectives of offender 

rehabilitation, deterrence, and community safety (Balfour, 2012: 86). One officer indicated a 

level of frustration with the lack of punitive measures, such as incarceration, imposed for an 

Indigenous offender who seemingly benefitted from Section 718.2(e)’s promotion of alternative 

sentences, particularly for Indigenous offenders: 

“The last thing they considered within the court was jail, if anything else could be used it 

was used. I found that sometimes it was like ‘oh my gosh,’…repeat, and when you talk 

about repeat, it’s like 15 times and he [an Indigenous male] hasn’t gone to jail yet. I 

mean, wow…sometimes you thought maybe he would be better in jail. On the other 

hand, you have some clients that practically live in jail, and you know that… that also 

isn’t a good thing” (Probation and Parole Officer D, female, 15 years experience). 

 

Within this moment, the ultimate ambivalence of the chameleonic probation officer becomes 

evident and, symbolic of the criminal justice system’s relationship with Indigenous offenders.29 

The push towards contextualizing and acknowledgement of historical and continued wrongdoing 

makes itself open to questioning through an adversarial, punitive, and colonizing criminal justice 

system – thus destabilizing the ground for reconciliation. Similarly, Indigenous female victims of 

intimate-partner violence frequently note welcoming the imprisonment of their male Indigenous 

partners as a form of protection, while decrying lenient sentences that amend for colonial 

traumas (McGillivray and Comaskey, 1999: 118). As a result, the ultimate effect of 

contextualizing Indigenous offender’s social histories as a panacea is questionable when 

                                                           
29 The ambivalence of the Canadian state in delineating an equitable relationship with Indigenous offenders, and 

their communities is a theme that will be explored in detail in the following chapter. 
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accounting for victim safety and recidivism (Cameron, 2006a: 479; Cameron, 2006b: 57). The 

question becomes seemingly untenable: How can the Canadian criminal justice system reconcile 

a desire for cultural equity, with ensuring the safety of a severely victimized cultural group? In 

spite of limitations, and conflicts in principle, probation officers are profoundly aware of the 

necessity of a culturally specialized intelligence that is tantamount to ‘breaking through’ and 

establishing a semblance of trust that is temporally-bound to a socio-political landscape fraught 

with distrust. 

4.3 Rebuilding Trust: The Necessity of Rapport 

Sociological literature suggests that there is a tangible degree of distrust between 

Indigenous peoples and the Canadian criminal justice system, pursuant to a relationship 

predicated upon inequity, isolation, dislocation, and marginalization (Chrismas, 2012: 452; Cao, 

2014: 511). However, prior literature has documented this distrust or lack of confidence largely 

within the scope of policing and sentencing procedures (McGillivray and Comaskey, 1999: 118; 

Chrismas, 2012: 452; Cao, 2014: 503). Similar to admissions to correctional facilities, 

Indigenous peoples are disproportionately sentenced to probation, comprising approximately 

22% of admissions to probationary services in 2016-2017, despite accounting for only 4% of the 

population (Statistics Canada, 2018: n.p.). Statistically speaking, a Canadian probation officer’s 

caseload will inevitably feature a certain proportionality of Indigenous offenders, although this 

varies by region. Beyond contextualizing an offender within a locus of assimilationist practices, 

the probation officer must actually work with the individual offender beyond a homogenized 

interpretation of the colonized body. 

 Establishing a ‘working’ relationship requires an explicit building of trust, helpfulness, 

and professionalism (Chamberlain et al., 2018: 3595). However, probation officers indicate a 
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unique cultural reticence that often inhibit the establishment of said relationship, and 

thoughtfully locate that reticence within a broader historical context:  

“There’s a mistrust there for sure [between Indigenous offenders and the Canadian 

criminal justice system. It’s historical, you know, they’ve been told what to do by 

Caucasian people for hundreds of years,” (Probation and Parole Officer B, female, 18 

years experience). 

 

“They see you as ‘the man.’ A lot of it too is not just this generation, their parent’s 

generation may have told them ‘don’t trust anyone’. You know, we see generations, we 

saw the parents and now we’re dealing with the kids. So that’s where they’re learning it 

from. So regardless of whether you’ve seen this person before or not, or they’ve ever met 

you, they’re going to right at the beginning say ‘no.’ They see the justice system as one 

monolithic system. Do they see us as being able to help them? Not necessarily,” 

Probation and Parole Officer A, male, 20 years experience, my emphasis added). 

 

Both statements assert that this distrust is a historical process that transfers inter-generationally. 

However, these officers did not, or could not document the way this mistrust persists through on-

going inequities that exist within the criminal justice system. In fact, Probation and Parole 

Officer A appears to situate the inter-generational transfer of mistrust as a fault of parenting, 

rather than a fault of colonial systems built upon discrimination.  

“There would be a handful of cases, very adamant… that the ‘white society’ or 

colonization, and just want to talk about, or just battering about that ‘the reason I went to 

jail is because of this, and this’ and only talking about that,” (Probation and Parole 

Officer C, male, 20 years experience). 

 

These quotations reveal a recognition on behalf of the Indigenous offender that distrust exists as 

historical process of colonial relations, which subsequently transports inter-generationally 

through families. However, there appears to be some misjudgement or frustration in the tone of 

these quotations as to how Indigenous offenders perceive the criminal justice system – 

particularly when offenders emphasize the impact of colonization on their lives. This is symbolic 

of a socio-political landscape that acknowledges historical wrongs but refuses to acknowledge 

contemporary manifestations of colonization. Just as the Indian Residential School system 
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transfers the individualized experience of emotional, psychological, and physical trauma through 

Indigenous lineage, so too does repetitive, unequitable run-ins with the criminal justice system 

(Bombay, Matheson, and Anisman, 2014: 323; Chrismas, 2012: 452). In an adjacent example, 

Manitoban Indigenous female victims of intimate-partner violence report repeatedly calling local 

authorities for protection and experiencing discouraging results that result in a hesitancy to 

contact authorities (McGillivray and Comaskey, 1999: 97). Concomitantly, communities that 

lack trust or confidence within the criminal justice system are less likely to co-operate (Cao, 

2011: 501). Distrust of the criminal justice system and sub-institutions such as the probationary 

sector, thus locates within a schema of historical expectations for some Indigenous peoples, lived 

or not, that vastly extends beyond the proficiency of the state agent’s communication skills: 

“Some [Indigenous] offenders don’t trust you, and that’s not because of you as a person, 

that’s just because they don’t trust anyone because of whatever trauma they’ve 

experienced within their lives prior to meeting you,” (Institutional Elder, male, ~3 years 

experience, my emphasis added). 

 

The probation officer as a chameleonic figure adapts several approaches to build a rapport with 

Indigenous offenders that are building blocks to creating an environment of trust: 

“If you can get to help them at a practical level… at some point… if you’re able to help 

them at a practical level, they will see that. Like, ‘wow, this person helped me fill out this 

form’ or ‘this person actually gave me something.’ Nothing abstract… If we say ‘here’s a 

food voucher’ or okay ‘let me help you fill out this form’, that’s very concrete. They will 

then see you as someone who can help them,” (Probation and Parole Officer A, male, 20 

years experience). 

 

Within the first quotation, the officer recognizes the significance of practicality, or tangible 

benefits offered to Indigenous offenders to alter historicized perceptions. 

“My rapport would be: ‘why are you here in my office?’ ‘why did you go to jail exactly?’ 

Regardless of your background of colonization, is it fair and appropriate that you would 

beat someone? So kind of re-directing as to the reason they’re there. Not disregarding 

that baggage of stuff, but trying to get focused on this needs to stop… Part of that rapport 

is listening to that background of colonization and trauma, and acknowledging that… but 
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re-directing that, and steering a new path. I can’t go back and change all of that, but what 

can we do to create a better future?” (Probation and Parole Officer C, male, 20 years 

experience). 

 

The second quotation signifies traditional probationary approaches to cognition that shift an 

offender’s perception from the external, to the internal, in conjunction with Indigenized models 

of justice that are attentive to the historical context of Indigenous criminality. When Probation 

and Parole Officer C states, “I can’t go back and change all of that, but what can we do to create 

a better future?” they are engaging in a practice that intentionally absolves members of the settler 

society of participating in, and benefiting from, the colonial enterprise through a disconnection 

of the past to the present. Without recognizing, or bridging this connection, it is unclear if the 

practice of probation, or more broadly, the criminal justice system could ever become a space 

that engenders decolonization. 

“I always made a point of not dressing ‘fancy’, or not looking like a ‘made-up’ doll… 

You wanna look professional, but you don’t want to look like you’re ‘upper-class’ or 

‘above’ them, because that’s something I think is very important,” (Probation and Parole 

Officer D). 

 

Utilizing a vastly different technique, the third quotation reveals a desire to appear less 

authoritative or domineering by using fashion. An Institutional Elder sternly suggested that the 

symbolic use of fashion is necessary to avoid appropriating characteristics of the institution: 

“It’s never about establishing authority, that’s not how we think of the world. We’re not 

an authority over you… I purposely wore colours to show that I’m not a corrections 

officer… For example, I would never wear dark blue. I would wear lots of red or green… 

Because of our teachings we share that everyone is equal… Just because I’m an Elder 

doesn’t mean I’m more important than you… We’re the same. The children are as equal 

to the adults, to the Elders… that’s the community, that’s the circle, and that circle has to 

be balanced,” (Institutional Elder, male, ~3 years experience, my emphasis added). 

 

The use of fashion to convey similarity, or an equal footing, by the probation officer and the 

Indigenous Elder represent an attempt to avoid the appearance of the institution, as the institution 
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is symbolic of marginalization, dislocation, and assimilation. This may fall under broader efforts 

of cultural egalitarianism that similarly recommend an avoidance of over-technical jargon, and 

theoretical language in supervising Indigenous offenders (Trotter, Baidawi, and Evans, 2015: 7). 

In addition, ‘genuineness’, ‘respectful listening’, and ‘stillness’ note as highly pertinent qualities 

to possess in the supervision of Indigenous clientele (Trotter, Baidawi, and Evans, 2015: 7). 

Thus, providing concrete assistance with forms, bus tickets, or food vouchers conveys a sense of 

individualized genuineness that imparts a memorable sense of empathy that may be foundational 

to deconstructing the perceived rigidity of the criminal justice system. 

 The multiplicity of techniques that probation officers often situate within compassion and 

humanization. Having an awareness of the offender’s autonomy, a commitment to behavioural 

change, contextualizing the offender’s social history, and avoiding domineering behaviours 

categorically amount to a humanization of the offender: a skillset tantamount to a working 

relationship with offenders (Raynor and Vanstone, 2014: 1141). For Indigenous clientele, the 

criminal justice system must work harder in consideration of centuries of discourse and practice 

that have intentionally dehumanized this population (Chrismas, 2012: 452). One probation 

officer’s experience that underscores the effectiveness of humanization: 

“I’m thinking of one particular client – horrendous history, long, long offending history. 

But, I went to bat for him a couple of times. And I think he understood that, even though 

in the end he disappointed me… But he understood, at least he understood, what I did for 

him. And I told him, ‘look, I’m sticking my neck out for you to do this for you, I hope 

that you’re able to follow through,’ he didn’t, but oh well. But because he was able to 

understand that, and appreciate that, I was able to actually get some place with him – he 

didn’t stop offending or anything like that. At least we were really honest with one 

another, and say ‘hey look, you screwed up, but you know what? Given what you’ve 

been doing in the last little bit, I think you’re really kind of on your way, I think you’re 

understanding’… But it’s baby steps. Incrementally he’s getting better. What was good 

was he would call me and say, ‘can you help me with this?’ and I’d say, ‘yeah I can do 

that for you, but you have to do your bit.’… For some, even the little gesture to 

acknowledge they’re people. As a matter of fact, on the way here I passed an ex-client 
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and waved… sometimes that’s all it takes. It’s just a little acknowledgement that I see 

you, and they want you to see them,” (Probation and Parole Officer B, female, 18 years 

experience). 

 

Contextualizing an Indigenous offender through an understanding of Canada’s colonial 

history fosters a relationship predicated on knowledge, and a shared understanding of the 

environment to which the offender’s criminality may be located. The contextualization of 

Indigenous criminality as an effect of assimilationist racial and cultural relationships is a 

powerful moment – one which steers from Westernized probationary discourse that locates 

criminality as a set of irresponsible actions or behaviours, pathologically situating within the 

offender’s irrationality (Fitzgibbon, 2008: 88). Probation officers recognize the utmost 

importance, or necessity, of possessing that prerequisite knowledge before commencing a 

working relationship with Indigenous offenders to avoid the deleterious clash of cultures (Royal 

Commission on Aboriginal Peoples, 1996b: 40). Similarly, probation officers recognize a 

hesitancy on the part of particular Indigenous offenders who become institutionalized by the 

criminal justice system. This forges a sense of distrust within the offender of the probationary 

process, due to a repetition of run-ins that one may perceive as discriminatory, insofar as they 

formulate within a colonial enterprise perpetuating discrimination. The appearance of distrust 

thus becomes historically contingent, and a legacy to which the probation officer must overcome 

to serve offenders in a manner that is consistent with the objectives of their Ministry, namely, 

offender rehabilitation, deterrence, and community safety.30  

                                                           
30 To note, this is not to say that all Indigenous clientele are inherently distrusting of probation officers. On the 

contrary, many probation officers indicate that some are very forthcoming and a rapport is immediate. However, for 

the purposes of this chapter I would emphasize that this ‘distrust’ of probation officers, and the criminal justice 

system itself, is an outcome of the frayed relationship between Indigenous peoples and the Canadian state. 
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The development of trust is a process that is earned (Chrismas, 2012: 459). As indicated 

within the prior chapter, trust requires an interpersonal rapport that the chameleonic probation 

officer produces through a display of empathy, rationality, and professionalism, centered upon 

the humanization of the offender. This humanization may ultimately occur through simple, 

concrete actions: waving hello, recognizing incremental changes, industrious assistance, 

listening, presenting as non-dominating, and yet challenging combative attitudes. Each of these 

actions implies a degree of seeing the Indigenous offender as a human with needs, and ultimately 

working in service of those needs. Rather than presenting as a monolithic, bureaucratic agent of 

the state, or white man enforcing themselves upon the offender, or white saviour figure rescuing 

them from the perils of colonialism, probation officers appear to serve a much more functional 

need. Operating in concrete terms, as opposed to abstractions of theoretical jargon, a mutuality, 

or reciprocity may establish, whereby the probation officer helps the Indigenous offender (e.g. 

filling out governmental forms, providing food vouchers), and consequently, the Indigenous 

offender maintains ‘their end of the bargain’ by remaining in compliance. Establishing a 

semblance of reciprocity is paramount entry-point to combatting a relationship determinatively 

bound by the dehumanization of one group – Indigenous peoples – by another – the settler-

colonial Canadian state. Similarly, this reciprocity must engage centuries of dehumanization 

through the maintenance of a forum that continuously illuminates the presence of historical 

traumas, inexorable from the contemporary present. At this crossroad of tangible assistance, and 

contextualization, a potential pathway exists within the probationary supervision of Indigenous 

offenders that may forge a trust that has long deteriorated. 
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Chapter #5: The ‘Ambivalent’ State: Probationary Challenges in Supervising Indigenous 

Offenders in Northeastern Ontario 

 

5.1 Introduction 

Sociological and criminological-based research has sought to demonstrate an incongruent 

duality of enforcement and rehabilitation in probationary supervision where an internalized 

conflict simmers (Clear and Latessa, 1993: 442). The presupposition of professional conflict lies 

within a broader, moralistic struggle extant to the Canadian criminal justice system. This struggle 

largely lies within a normative legal order that privileges fundamentally oppositional principles 

of criminal punishment adjacent to offender rehabilitation (Balfour, 2012: 86). For example, in 

1996 the Canadian government codified legislation that standardized a set of principles for the 

judiciary to consider when imposing a sentence, namely, public safety, deterrence, denunciation, 

rehabilitation, and proportionality (Tonry, 2013: 468). However, the judiciary receives no 

direction on when to apply such principles, or how to balance such principles (Tonry, 2013: 

468). Similarly, Section 718.2(e) of the Criminal Code has long faced criticism for the 

judiciary’s uneven application of the clause that has increased the over-representation of 

Indigenous peoples within the penal population in the following decades (Pelletier, 2001: 489; 

Welsh and Ogloff, 2008: 509; Pfefferle, 2008: 121). 

 Producing ‘Band-Aid’ solutions, such as Indigenizing sentencing, or training justice 

practitioners to contextualize criminality within a broader pattern of racial inequality – while 

steps forward – ultimately fail to ameliorate a litany of concerns that foster criminal action 

(Anand, 2000: 416). For example, how can the probationary system enact a management plan 

that adequately intervenes with an individual existent in a community that faces an elevation of 

poverty, scarcity of housing, substance abuse, violence, and victimization? The task seems 

insurmountable. One possible solution is a network of collaboration between community 
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corrections, social services, and public heath agencies (Lutze, 2014: 188). This is an integrative 

model of a plurality of actors working towards a common goal: the offender’s rehabilitation 

(Lutze, 2014: 189). However, for many rural Canadians, and isolated Indigenous communities, 

community resources are limited, and overwhelmed. French sociologist Pierre Bourdieu (1999: 

190) once observed, “Social workers can only give what they have.” The same statement is 

applicable to the work of probation officers, particularly within the supervision of Indigenous 

offenders in remote, Northern Canadian communities.  

Despite the best intentions of the probation officer, they face extraordinary limitations in 

what they can provide to their clientele, be it an internal lack of governmental programming, or 

an external lack of community-based programming. Situating this reality within a socio-political 

environment of colonial redress, an embodied logic of what post-colonial scholar Homi Bhabha 

deems the colonial’s ambivalence becomes visible. That is to say, the Canadian state may desire 

to Indigenize the criminal justice system, but not to the extent, that such an approach would truly 

empower Indigenous subjects and be complicit in deconstructing or unsettling the hegemonic 

structures that manifest a settler mythology of cultural superiority (Alfred, 2005: 104; Coulthard, 

2014: 3). Moreover, the probation officer is actively ambivalent as an agent of the state; 

perpetually negotiating a system of justice intending – to some degree – to contextualize the 

Indigenous offender within a fraught colonial legacy, yet indelibly bound to a system of 

‘punishment’ that is complicit to the production of that very same settler mythology. 

Bhabha’s notion of ambivalence situates within the broader theoretical framework of 

post-colonial theory. To preface, post-colonial theory is a genealogically complex, multi-

disciplinary network of scholars spanning across cultural studies, linguistics, history, literature 

analyses, geography, sociology, development studies, etc. etc.and anthropology (Go, 2018: 440). 
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Post-colonial theory receives influence from early 20th century anti-colonial authors such as 

W.E.B. Du Bois, Frantz Fanon, Aimé Césaire, and Albert Memmi (Go, 2018: 440). Subsequent 

authorship in the later 20th century was borne following transitory periods of European de-

colonization with the Americas, Africa, and Asia. Influential scholars within this secondary 

period include a number of Third-World scholars operating within American universities such as 

Homi Bhabha, Edward Said, and Gayatari Spivak, and Dipesh Chakrabarty (Go, 2018: 440).   

Due to a heterogeneous composition of academic disciplines, post-colonial theory may be 

impervious to any singular conceptual definition (Abrahamsen, 2007: 112). Nevertheless, many 

academic figures attempt to find a mission statement that is integrative of a multiplicity of 

objectives and principles inherent to the tradition (Gandhi, 1998: 2; Young, 2001: 11; 

Abrahamsen, 2007: 112; Rukundwa and van Aarde, 2007: 1175; Go, 2013: 30; Go, 2018: 440). 

Go (2013: 29) provides perhaps the clearest synthesis of post-colonial theory that will serve as an 

entry point: “[postcolonial theory] can be defined as a loosely coherent body of writing and 

thought that critiques and aims to transcend the structures supportive of Western colonialism 

and its legacies.” Post-colonial theory is concerned with interrogating the histories of the 

colonial enterprise as an artifact that has subsequently moulded the material and subconscious 

conditions, relations, and subjectivities of contemporary societies (Rukundwa and van Aarde, 

2007: 1175). Bhabha (1994: 63) postulates that ‘re-membering’ the histories of race and racism 

is crucial to coherently structuring the fragmented racial narratives of the West which frequently 

repress or conceal the memory of colonial violence. Post-colonial theoreticians are highly 

skeptical of the Western episteme, and the totalizing, universalizing, Enlightenment-era 
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discourse (Gandhi, 1998: 41).31 For example, critics postulate that these systems of knowledge 

are contaminated by the colonizer’s essentialist imagination of the colonized subject that 

manifests within a variety of demarcating categories and assumptions (Go, 2013: 30). Thus, post-

colonial theory tends to resemble the post-modern deconstruction of ‘grand narratives’ of 

objectivity, opting to interrogate the subjectivities that produce, maintain, and control epistemic 

systems. This deconstructive assemblage of the historical memory in the contemporary conscious 

is thus necessary for any substantive analysis of the colonial condition, as the repetitively 

marginalized existence of the racialized, colonized subject is contingent upon the lingering of 

colonial discourse within the languages of governing institutions. 

One of Bhabha’s major conceptual contributions, as a post-colonial theoretician, is the 

notion of the colonial’s ambivalence. Before proceeding, it is necessary to situate ambivalence as 

a consequential effect of hybridity: the defining conceptual artefact of Bhabha’s work. Hybridity, 

broadly speaking, refers to the transmutation of cultures engendered within colonized territories 

in the production of a ‘cross-pollinated’ third, hybrid species or identity (Ashcroft, Griffiths, and 

Tiffin, 1998: 118). The logics of colonial discourse, Bhabha argues, are not simply bound to a 

discriminatory relationship of the ‘mother culture’ and ‘alien cultures’ (1985: 154). Fixated 

within the heart of colonial discourse is the production of the hybrid subject: a subversive 

character that intrinsically negates the essentialist notion of the colonized subject as a stable 

                                                           
31 I employ the ‘episteme’ in the Foucaultian sense of the term. Foucault refers to the episteme as a ‘strategic 

apparatus’, or discursive framework that delineates what statements are acceptable as ‘truth’. That is to say, the 

‘truth’ is discursively located within a socio-political framework that deems what is ‘truth’ through the instantiation 

of power. Foucault suggests that the episteme is not a universal system, but rather contingent upon the historical 

moment and cultural context. For more information on the Foucaultian episteme, see Foucault, Michel. 1994. The 

Order of Things: An Archaeology of the Human Sciences. New York, NY: Vintage Books. For more information on 

Foucault’s conception of truth, see Foucault, Michel. 1980. “Truth and Power.” Pp. 109-133 in Power/Knowledge: 

Selected Interviews & Other Writings 1972-1977 by Michel Foucault, eds. C. Gordon, trans. C. Gordon, L. 

Marshall, J. Mepham, K. Soper. New York, NY: Pantheon Books. 
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unitary figure, but rather a shifting subjectivity (Bhabha, 1985: 155). Bhabha proposes that the 

appearance of colonial discourse is ambivalent; a concept that derived from psychoanalytic 

theory that refers to a simultaneous ‘attraction’ and ‘repulsion’ from a specified object, subject, 

or action (Young, 1995: 153). In their methodical incisions upon the colonized subject’s identity, 

the colonizer attempts to produce compliant subjects who mimic the behaviours, characteristics, 

and values of the colonizer, but remain in a state of alterity. However, this mimicry – as Bhabha 

characterizes it – is never far from mockery (1994: 86). At the intersection of mimicry and 

mockery is the opening of a subversive space for the colonized subject, whereby the explicit 

authority of colonial discourse exposes itself to challenge. The production of monolithic 

subjectivities becomes inherently challengeable as the colonizer’s ambivalence asserts an 

apocryphal tale of singular authenticity, authority, and power centered within their identity. 

Instead, colonial discourse, Bhabha suggests, operates by the production of subjectivities through 

repetition and difference (1985: 154). As a result, colonial identities remain in a continual state 

of flux, characterized by indeterminacy, permeability, and susceptibility to alteration. 

Bhabha (1994: 87) exemplifies the ambivalent production of the hybrid subject through 

the introduction of Christianity to Indian subjects in the 18th century. British politician Charles 

Grant championed the education of Indian subjects through Christian missionaries to socialize 

the Indian individual along British sensibilities and mannerisms. The newfound ‘civility’ of the 

reformed Indian threatened British sovereignty, as the possibility for a formidable political foe 

arose. As such, the work of Christian missionaries coincided with the implementation of a rigid 

caste system to ensure antagonisms between Indian subjects. Similarly, Bhabha (1985: 146) 

utilizes the interaction of a Christian missionary’s introduction of communion to Indian Hindus. 

The missionary is bewildered when the Indian Hindus respond with dismay at the thought of 
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consuming the body and blood of Christ. Within each of these examples, the presupposition of 

authority integral to the functioning of colonial discourse is subject to opposition from the 

colonized subject. That path to opposition is situated within the mimicking – or mockery – of the 

colonizer, and the production of an incomplete, third, hybrid identity. 

Canadian Indigenous scholarship scrutinizes the ambivalence present within the political-

legal relationship of the Canadian settler-state and Indigenous nations (Coulthard, 2014; Alfred, 

2005). The legislative agenda of Canada is multicultural: a synthetic approach to acknowledging 

the strength of cultural pluralities, and the multiplicity of ethnic, racial, cultural, and religious 

identities in Canada’s landscape. However, Canada routinely faces criticism for the facetious 

nature of such a claim in the presence of a state that is fundamentally colonizing, and 

perpetuating of white-dominated, patriarchal realities (Barker, 2015: 48). For example, the 

Canadian settler-state will engage in rudimentary discussions with Indigenous nations or 

introduce legislation that aligns with the multiculturalist state (Alfred, 2005: 248). However, 

once this engagement extends beyond any superficial notion of recognition, by which Indigenous 

nations assert their nationhood the settler population responds in a “personal, visceral, and 

emotional way; even those with little to lose, materially, from the changes being promoted will 

defend their cherished delusions,” (Alfred, 2005: 104). The ambivalence present within the 

colonial relationship is apparent: the Canadian settler-state will only acknowledge political 

engagements with Indigenous nations that do not significantly alter, deconstruct, or unsettle the 

mythology of the dominant, white culture (Coulthard, 2014: 3). Inverse to Bhabha’s conception 

of ambivalence, the Canadian settler-state declares that Indigenous citizens may exist as 

“Indigenous” but not “too Indigenous” for the existence of a politically organized Indigenous 

collective would seek to disturb colonial institutions and their logic. 
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The multiculturalist Canadian state’s policies with Indigenous peoples has largely shifted 

from what Coulthard (2007: 438) refers to as ‘unapologetically assimilationist’, to a vernacular 

of ‘mutual recognition’. Mutual recognition is an underlying thematic postulation for a ‘better 

future’ that embeds within a plurality of recommendations made by government commissions, 

such as the Royal Commission on Aboriginal Peoples (1996: 6-7), and national Indigenous 

bodies, such as the Assembly of First Nations (2005: 18). The ostensible purpose of such 

recognizing positions is congruent with a doctrine of liberal pluralism, whereby the Canadian 

state re-orients their relationship with Indigenous nations to ‘reconcile Indigenous claims to 

nationhood with state sovereignty’ (Coulthard, 2007: 438). This amounts to a political 

accommodation of Indigenous nations, in maintenance of a historically contingent colonial 

socio-political configuration that is ultimately asymmetrical and non-reciprocal. The re-

production of this hegemonic colonial configuration lies within the Canadian state’s ability to 

entice Indigenous peoples to identify with the ‘forms of recognition either imposed on or granted 

to them by the colonial-state and society,’ (Coulthard, 2007: 439). Indigenous scholars such as 

Glenn Coulthard and Taiaiake Alfred reject this politics of recognition in favour of unabashed 

self-determination of Indigenous nations freed from the bounds of the perpetually self-serving 

settler state’s apparatuses that strive to reproduce colonial, capitalist social relations. 

In reference to the criminal justice system, Canada has introduced a multitude of 

progressive policies that La Prairie (2005: 236) suggests amounts to Indigenization. 

Indigenization refers to a process in which Western systems adopt a particular component of 

Indigenous culture – ranging from symbols, practices, or language – in promotion of non-

essentialist systems that typically subordinate these very artefacts (La Prairie, 2005: 236). 

Criminal justice policies that ‘indigenize’ face criticism for their perceived ‘tokenism’ (Tauri, 
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1999: 160). Tauri (1999: 161) suggests that these reformatory policies of indigenization serve as 

a ‘inexpensive’ and ‘politically expedient’ strategy that appears as a logical response but 

operates in an ahistorical manner that does not critically acknowledge the explicit manner of 

domination that the Canadian state acts towards Indigenous peoples. For example, Turnbull 

(2014: 390) analyzed Elder-assisted parole board hearings in Canada, where an Indigenous 

offender may request the presence of an Indigenous Elder to bridge cultural barriers.32 However, 

Turnbull (2014: 400) is critical of the manner in which Elder-Assisted Hearings homogenize and 

are incongruent, and ahistorical to the traditions of local Indigenous peoples. In another example, 

sentencing circles are indicative of another attempt to indigenize the criminal justice system. 

Sentencing circles are an alternative method to traditional sentencing practices. Structured as a 

circle, and incorporating a plurality of actors external to the criminal justice system (e.g. Elders, 

community leaders, politicians, community members), sentencing circles convey a non-

confrontational approach to sentencing that is consistent with the premise of healing and 

restoration of imbalance (Crnkovich, 1996: 163-169; Goel, 2000: 314).33 However, the 

application of sentencing circles face criticism for conveying an ‘impoverished notion of 

culture’, being ahistorical to specific Indigenous communities, and generally reflecting an 

essentialist perspective of ‘pan-Indigeneity’ (Dickson-Gilmore and La Prairie, 2005: 134; 

Cameron, 2006b: 484).34  

                                                           
32 For more information on the process of ‘Elder-assisted parole board hearings’ see Turnbull, Sarah. 2014. 

“Aboriginalising the parole process: ‘Culturally appropriate’ adaptations and the Canadian federal parole system.” 

Punishment & Society 16(4): 385-405. 
33 For more information on the structure and nature of ‘sentencing circles’ see Crnkovich, Mary. 1996. “A 

Sentencing Circle.” Journal of Legal Pluralism and Unofficial Law 28(36): 159-181, and Goel. Rashmi. 2000. “No 

Women at the Center: The Use of the Canadian Sentencing Circle in Domestic Violence Cases.” Wisconsin 

Women’s Law Journal 15(2): 294-334. 
34 For example, the Iroquois nation has no historical or cultural equivalent to the ‘sentencing circle’ (Dickson-

Gilmore and La Prairie, 2005: 134). In another example, sentencing circles have been employed in the Nunavik 

region of Québec for local Inuit peoples despite their being no historical precedent for this practice. For more 



THE ‘AMBIVALENT’ STATE: CHALLENGES IN NORTHEASTERN ONTARIO 

 
 

79 

 

These models for indigenization represent a mutative hybridization, whereby the criminal 

justice system appropriates indigeneity in a manner that bastardizes, and casually maintains 

hegemonic colonial systems. Although not an exhaustive delineation of indigenizing policies of 

the criminal justice system, these examples highlight what Coulthard (2007: 438) deems the 

liberal pluralism that maintains colonizing structures that foment an insincere discussion of the 

politically charged notion of reconciliation. However, other scholars indicate that simply 

romanticizing tradition and a reversion to history may not be a panacea to interweaving social 

ills (Blaney, 2003: 158; LaRocque cited in Huhndorf and Suzack, 2010: 3; Snyder, 2014: 377). 

For example, Dickson-Gilmore and La Prairie (2005: 136) acknowledge the deleterious impact 

colonialism has on the cultivation, and maintenance of language and historical traditions. In 

reference to the Indigenization of criminal justice programs, Dickson-Gilmore and La Prairie 

suggest,  

“… if one has lost the knowledge to render a community justice program uniquely Huron 

or Cree, a sentencing circle can at least ensure that it is ‘Indian.’ In the long process of 

recovery from colonialism, that may be enough for now,” (2005: 136). 

 

Post-colonial scholars generally refute to the notion of cultural purity, due to the presupposition 

of ‘anterior purities’ which may be conceived of as imaginary (Hutnyk, 2005: 82). Conversely, 

other scholars suggest that abandoning a desire or appeal to tradition would close an essential 

door to resistance and opposition (Abrahamsen, 2007: 118). In between these approaches, others 

suggest the necessity of an essentialized identity that may facilitate resistance from within the 

colonized subject, yet similarly recognizing the specificity of experience that are defeating of any 

pure-type of identity (Abrahamsen, 2007: 119). 

                                                           
information, see Crnkovich, Mary. 1996. “A Sentencing Circle.” The Journal of Legal Pluralism and Unofficial 

Law, 28(36): 159-181. 
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 Located within this ambivalent space of colonization is the production of an ‘imitation’ 

or as Bhabha (1984: 126) suggests “another knowledge of its norms.” The location of this third 

artefact, as a derivation of the colonizer and colonized, is present within the Canadian criminal 

justice system. While I have highlighted Indigenized modalities, I briefly turn to successful 

Indigenous community-oriented programs operating in proximity to the Canadian criminal justice 

system, and in life with their community’s traditions. For example, the Hollow Water First 

Nation, an Ojibwa community in Manitoba, in 1986 launched a holistic healing program in 

response to high rates of sexual and familial abuse (Griffiths, 1996: 201). Incorporating 

traditional elements of healing, the principle of the program is to restore a harmonious spiritual 

balance in the offender, the victim, the family, and the community (Griffiths, 1996: 202). Early 

figures suggest that only two victimizers of sixty participating within the program had re-

offended within the first nine years of operation (Griffiths, 1996: 202). A second example is the 

Canim Lake Band, part of the Secwepemec Nation of interior British Columbia, and their family-

violence program for cases of sexual abuse (Warhaft, Palys, and Boyce, 1999: 170). This 

program is diversionary, and requires an admission of guilt, acknowledgement of one’s actions, 

and completion of a community-designed treatment program (Griffiths, 1996: 203).35 Programs 

such as Hollow Water and Canim Lake Band receive praise as an “Aboriginal solution to 

Aboriginal problems by Aboriginal Peoples,” (Couture, Parker, Couture, and Laboucane, 2001: 

22; Warhaft, Palys, and Boyce, 1999: 178). 

 It is worth noting that the Indigenized models and the Indigenous-produced models are 

not external to the Canadian criminal justice system, instead they exist as cultural alternatives to 

                                                           
35 Unlike the Hollow Water’s Community Holistic Circle Healing Program no statistics are available regarding the 

efficacy of Canim Band Lake’s Family Violence Program. 
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non-Indigenous approaches within the Canadian criminal justice system. Gutierrez, Chadwick, 

and Wanamaker (2018: 322) conducted meta-analysis study of rates of recidivism between 

Indigenous offenders participating in culturally-relevant programming in correctional facilities in 

Canada and New Zealand. Their results suggest that of the 1,731 Indigenous offenders, those 

participating in ‘culturally-relevant’ programming were 9% less likely to re-offend than their 

counter-parts participating in ‘generic’ programming (Gutierrez, Chadwick, and Wanamaker, 

2018: 341). This result suggests that Westernized rehabilitation programs may be incongruent, or 

produce a cultural clash, due to a criminal justice system that often appears ‘alien and repressive’ 

to Indigenous peoples (Royal Commission on Aboriginal Peoples, 1996: 58). Generic programs 

may not be tapping into unique criminogenic factors borne out of one’s Indigenous status 

(Gutierrez, Chadwick and Wanamaker, 2018: 342). Specialized programming is an integral 

component of community-corrections and are a significant feature of modeling for offender’s 

pro-social behaviours that ultimately reduce rates of recidivism (Lutze, 2014: 164).  

The following questions arise: What is the level of culturally sensitive programming 

available to Indigenous offenders under probationary supervision? Are probation officers 

adequately equipped to addressing the ‘unique’ concerns of Indigenous offenders? Results would 

suggest that addressing the ‘unique’ needs of Indigenous offenders is complex, given the 

severity of these needs, and is compounded by the lack of culturally-sensitive programming 

available through the Ministry of Community Safety and Correctional Services, and in the 

community. This reflects the complexity of addressing needs in an ambivalent colonial-political 

environment, where the Canadian state recognizes the adverse impacts of colonialism, but fails 

to concern itself with the root causes of Indigenous criminality. In this sense, the Canadian 

criminal justice system produces face-saving, rudimentary solutions that purportedly signify a 
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desire for reconciliation. As an agent of the state, the probation officer reifies the state’s 

ambivalence towards Indigenous offenders through a cultural limitation – symbolic of the entire 

criminal justice system – that may hinder supervision. 

5.2 Spatial Considerations 

 Developing specialized behavioural programming tailored to the needs of an offender – 

both Indigenous and non-Indigenous – requires a knowledge of the criminogenic triggers 

prominent to the region, or community. In Northern Ontario, concern primarily revolves around 

substance abuse, particularly the over-consumption of alcohol, and abuse of prescription opioid 

narcotics (Adrian, Layne, and Williams, 1991: 754; Thunder Bay District Health Unit, 2015: 4; 

Kanate et al., 2015: 162). The opioid crisis has been particularly devastating for First Nations 

communities in Northwestern Ontario, with Chiefs in the region labelling the crisis a ‘state of 

emergency’ in 2009 (Kanate et al., 2015: 162). For example, community-led surveys in multiple 

Nishnawbe Aski communities suggest that the prevalence of prescription opioid abuse ranges 

between 35% and 50% of the population (Kanate et al., 2015: 162). Furthermore, a Health 

Canada survey found that 73% of First Nations peoples thought that alcohol was an issue within 

their community (Chansonneuve, 2007: 25). In addition, an Indigenous person is nearly twice as 

likely to die from an alcohol-related death as a non-Indigenous person (Chansonneuve, 2007: 

25). The rampant over-consumption of alcohol has historically led some Northern Ontario First 

Nations – such as the Mattagami First Nation – to implement policies designed to curb alcohol 

consumption in ‘recreational’ and ‘green’ spaces (Lauzon, Gliksman, Douglas, Gregoire, and 

McKay, 1999: 38).36 

                                                           
36 The Mattagami First Nation’s ‘alcohol management policy’ provides a list of public facilities where alcohol may 

be permitted for special events, and public spaces where alcohol is strictly prohibited. The goal of this policy was to 

curb ‘problem’ drinking, model socially acceptable drinking for youth, and limit violence and aggression. For more 
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Although interviews involved probation officers located in Northeastern Ontario, it is 

important to note that the geography itself contributes to a thriving economy of illicit drug use 

and alcohol over-consumption. Such factors plaguing Northern Ontario include geographical 

isolation, a dwindling economy, and a lack of alternative options (Adrian, Layne, and Williams, 

1991: 737). Indigenous status may be a compounding factor as noted by Ontario Human Rights 

Commissioner, Renu Mandhane, ‘systemic racism’ occurs in areas of policing, housing, health 

care, and profiling at local shopping centres and similar locations (Mandhane and Switzer, 2018: 

para. 6). As one resident of the community suggests, for Indigenous people, racism is just “…a 

normal part of living in town,” (Mandhane and Switzer, 2018: para. 8). This, in conjunction with 

colonial trauma – both first-hand and intergenerational – produce an environment in which 

unhealthy and risky behaviours become normalized coping mechanisms for deep-seated pains. 

Participating probation officers elucidate these unique environmental considerations for 

Indigenous offenders as identifiable pathways to criminal offending: 

“When I first started, shoplifting was a big issue, now that’s more of a diversionary thing. 

The violence… the drugs… the morality… the whole [Indigenous] community just 

suffers so much [from these issues]. It’s so sad… when these things happen family means 

nothing… the violence and aggression increases… They want change they want to 

become someone important… They are just limited options, there are things to do, but 

not everyone can seek out those pro-social activities,” (Probation and Parole Officer D, 

female, 15 years experience, my emphasis added). 

 

This officer notes, with some despair in her voice, an integration of multiple factors (i.e. 

violence, drugs, and morality) that are present within the Indigenous populations of Northeastern 

                                                           
information, see Lauzon, René, Louis Gliksman, Ronald R. Douglas, Tammy Gregoire, and Ivan McKay. 1998. 

“Mattagami First Nation’s Policy to Reduce Alcohol-Related Harm.” The Canadian Journal of Native Studies 28(1): 

37-48.  

 



THE ‘AMBIVALENT’ STATE: CHALLENGES IN NORTHEASTERN ONTARIO 

 
 

84 

 

Ontario. It was unclear what this officer meant by ‘morality’, as this could inflect a 

‘pathological’ understanding of Indigenous criminality.  

“The Indigenous population seems to be hit harder [by addictions]. The Indigenous 

clients seem to have a less stable source of income, which tends to lead to riskier 

behaviours to get money… It’s a difficult-to-service population due to the lack of 

Indigenous-specific resources… We’ve become extremely aware of the opioid crisis [in 

Northeastern Ontario region], and we know the impact of fentanyl,” (Probation and 

Parole Officer A, male, 20 years experience, my emphasis added) 

. 

Similarly, Probation and Parole Officer A invokes an interconnectedness between poverty, ‘a 

less stable source of income,’ and a consequent move towards ‘risky behaviours’ to secure a 

source of income, presumably referring to theft, prostitution, or the distribution of narcotics. 

“In the North I think there’s a few issues, and I’m not sure of the numbers but drug 

addictions, alcohol, lack of resources… some isolation, dysfunctions, the geography… 

the sheer distance between communities is astonishing. I think [all of these] dysfunctions 

fester a lot of issues,” (Probation and Parole Officer C, male, 20 years experience). 

 

Probation and Parole Officer C suggests that components of geography, ‘isolation… sheer 

distance’ is contributive towards potentially criminogenic behaviours such as ‘addictions [and] 

alcohol…’ The portrait painted by probation officers is that of a cycle or circle; an important 

rhetorical signifier of Indigenous criminality (Dickson-Gilmore and La Prairie, 2005: 63). This 

invokes the ‘interconnectedness’ of poverty, isolation, unemployment, limited resources as, to a 

degree, an inevitable outcome of systematic discrimination. The notion of the circle is an 

indispensable metaphor for restoring spiritual imbalance caused by interlocking criminogenic 

targets (Gray and Lauderdale, 2007: 217). This contrasts with adversarial conceptualizations of 

the offender that tend to compartmentalize each criminogenic target in isolation, imbedded 

squarely within an individual’s shortcomings (Gray and Lauderdale, 2007: 217; Fitzgibbon, 

2008: 88). In addition, probation officers emphatically decry a lack of culturally specific 

resources within the Northeastern Ontario region as a pitfall for serving Indigenous clientele. 
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Fixated within themes of space, and distrust, one officer relayed two anecdotes that exemplifies 

distrust of community-located services: 

“Indigenous clients will tell me that they don’t trust the services up North [referring to 

coastal communities in the James Bay region], despite confidentiality agreements. 

Unfortunately… small place, gossip goes around… so they [Indigenous offender] refuse 

to speak to people up North,” (Probation and Parole Officer A). 

 

“I was at the hospital – in emerge. – recently. They admitted an Indigenous guy. He had a 

bandage on his foot, and his heart rate was 130-something. So the nurse asked him, “what 

did you take today?” Not being, you know, very verbal or communicative, finally she 

managed to get out of him that he had been doing speed. She wanted to know how many 

lines and he couldn’t tell her… So she was saying “we gotta get your heart rate down or 

you could have a heart attack,”… While he was there he had a visitor, an Indigenous 

woman… and they chatted for a bit, and finally he told the nurse “I can’t stay here 

anymore,”… And like [probation] you can’t force them to stay, even if they’re putting 

themselves in danger… It’s just a very difficult to serve population,” (Probation and 

Parole Officer A).  

 

This crystallizes an intra-cultural distrust founded within gossip and, largely shame regarding the 

spread of supposedly confidential information. For example, McGillivray and Comaskey (1999: 

134) note that for Indigenous women residing on reserve territory in Manitoba, domestic 

violence shelters, while useful for temporary protection, ultimately cannot practically protect 

confidentiality due to the small population of the community. Similarly, Goel (2000: 326) states 

– in reference to occurrences of domestic violence in Indigenous reserve communities: “While 

respect for women may be a traditional aboriginal value, a victim’s stoic resilience has become 

of greater value than speaking out.” That is to say, to some extent, shame is a persuasive artefact 

imposed upon social relations within Indigenous communities that may foster a distrust, but also 

an uncommunicative disposition towards constituents of one’s community and cultural group. If 

Indigenous offenders remain distrustful of settler agents within the Canadian criminal justice 

system (Chrismas, 2012: 452), and Indigenous peoples operating within community 

organizations (McGillivray and Comaskey, 1999: 134), offender rehabilitation appears difficult. 
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5.3 Lack of Culturally Sensitive Programming 

 A transparent dialogue, engaging across a network of community services, and non-profit 

organizations formulates a promising technique for engaging offenders in an assortment of 

criminogenic risk factors (Lutze, 2014: 188). Gutierrez, Chadwick, and Wanamaker (2018: 341) 

suggest that participation in culturally sensitive programming for Indigenous offenders in 

correctional facilities leads to a lower likelihood of re-offending than generic programs. Other 

initiatives such as Aboriginal Legal Services’ Gladue Courts receive praise by stakeholders who 

lobby for specialized Indigenous knowledge in criminal justice proceedings (Maurutto and 

Hannah-Moffat, 2016: 461). Probation officers and social workers in Australia acknowledge the 

importance of implementing traditional knowledge and refraining from overly technical Western 

jargon in working with Indigenous clientele (Trotter, Baidawi, Evans, 2015: 5). Literature 

suggests that the criminal justice system would better serve Indigenous individuals by providing 

programming – tailored to Indigenous peoples and led by Indigenous peoples – and funding 

community-led initiatives. Unfortunately, the responses of participants illustrate a bleak 

environment that underscores the colonial ambivalence of the Canadian state: 

“They’re [the Ministry of Community Safety and Correctional Services] falling behind in 

respect to having Indigenous-specific resources that address Indigenous-specific issues 

for these people on probation. There’s still a lot of work to be done,” (Probation and 

Parole Officer B, female, 18 years experience, my emphasis added). 

 

Probation and Parole Officer B is quite critical and cautious of any suggestion that ‘the work 

here is done’. She would suggest that, on the contrary, the current state of probation cannot 

effectively address the multi-faceted needs of Indigenous offenders. 

“From my time with working with Indigenous offenders, there’s training when it comes 

to understanding an Indigenous offender historically, but whether there’s actual training 

to say this is how you supervise an Indigenous offender… I don’t think so. In the years 

that I’ve been supervising Indigenous offenders, there’s always these common issues that 
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come up, and you kind of think “why?”… Should we be learning why these things come 

up? Are these things part of their culture? Should we be learning about this? The Ministry 

training focuses on the historical stuff, but not the present day. And in spite of the 

historical stuff, they talk about how within seven generations these [historical] things will 

no longer be felt… You do see a difference between the older offenders and the younger 

ones,” (Probation and Parole Officer A, male, 20 years experience, my emphasis added). 

 

Probation and Parole Officer A delineates between an ‘historical past’ and the ‘present day’. This 

quotation reveals that Ministry-mandated training for probation officers is not clear in effectively 

communicating and analyzing contemporary conditions of Indigenous communities. Perhaps this 

is an intentional governmental effort to obfuscate an assemblage between historical and 

contemporary modes of colonialism. Alternatively, perhaps this is a governmental attempt to 

whitewash the present-day conditions of Indigenous communities as pathological, opposed to 

situating within a complex array of destructive, and on-going socio-political colonial practices. 

While this officer spoke to the content of programming/training available to probation officers, 

Probation and Parole Officers C and D spoke with exasperation regarding the geographical 

limitations of Northeastern Ontario, particularly as it relates to ‘numbers’, ‘time’, and 

‘remoteness’. They spoke, with some admiration, of the benefits that larger centres possess: 

“I think that the best results you see with the Aboriginal offenders are within these types 

of cultural programs, and there are some great ones, for example, in Thunder Bay… but 

those are far away and it’s hard to leave your family. I unfortunately couldn’t offer any 

special programming in [officer’s location] because you’re limited to numbers and time. 

You have to have the numbers to justify the funding,” (Probation and Parole Officer D, 

female, 15 years experience). 

 

“We kind of have to look at [what’s available] and say what’s a good match? There’s still 

generally a lack of services across the board compared to the South [Southern Ontario]. 

So if look at hospitals, education, customized services… When we look at specialized 

services for sex offenders, we’re kind of doing it on our own, we have some therapists 

and counsellors. When you get to remote areas it gets extremely hard, so the geography 

plays into it. I think we need more resources, less jail, and more customization of services 

tailored to each offender… Poverty… child welfare… jobs… that’s in the mix, and may 

not be directly connected to probation, but will help people lead better lives,” (Probation 

and Parole Officer C, male, 20 years experience). 
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 Probation officers speak with dismay to the level, and customization of services made 

available to both the agency, and the offender. One officer indicated a great frustration, 

suggesting that despite a desire to provide what they felt as necessary services for Indigenous 

offenders – and non-Indigenous offenders alike – they were unable due to bureaucratic 

dismantling of programs because of low enrolment numbers (Probation and Parole Officer D, 

female, 15 years experience). In remote locations, community corrections are more likely to 

supervise less clientele, thus substantially increasing the ‘cost-per-offender’, rendering certain 

programs financially unfeasible (Nuffield, 2003: 12). Notwithstanding the financial 

considerations of operating such programs, front-line workers in rural or remote environments 

face substantial burnout due to their work being stretched incredibly thin (Nuffield, 2003: 13; 

Lemchuk-Favel and Jock, 2004: 34).  

Another officer posits spatial limitations as a reason for not having a dedicated meeting 

area for Indigenous offenders in which they could participate in traditional healing or cleansing 

practices such as smudging (Probation and Parole Officer A, male, 20 years experience). 

Conversely, ceremonial spaces for Indigenous individuals are a necessary component of 

Ontario’s correctional facilities to ensure that certain ethno-cultural or traditional needs are met 

(DiPalma, 1996: 2). Notwithstanding the availability of an Indigenous spiritual advisor, spaces 

are available for the practice of smudging, while other facilities have constructed makeshift 

sweat lodges (DiPalma, 1996: 2). In regards to the availability of a specialized Indigenous 

spiritual advisor, or an individual possessing expertise regarding Indigenous peoples, one 

probation officer acknowledged that they never encountered the presence of such an individual 

within probationary services in Northeastern Ontario (Probation and Parole Officer D, female, 15 

years experience). This is in contrast to other sectors of the criminal justice system, such as 
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judicial proceedings, in which the federal and provincial governments have subsidized an 

“Indigenous Courtwork Program,” that provides legal assistance to Indigenous accused 

(Department of Justice, 2017: para. 3). In correctional facilities, institutional Indigenous Elders 

provide spiritual consultation, operate programming, and provide the parole board with 

significant cultural information to contextualize the offender within their communities 

(Indigenous Elder, male, ~3 years experience). Despite the presence of prominent Indigenous 

figures, and spaces within other sectors of the criminal justice system, it would appear that these 

are not yet cornerstones of probation services. One officer located in a smaller Northeastern 

Ontario community stated that they had no ‘awareness’ of the presence of an Indigenous-specific 

spiritual advisor, or cultural expert, nor the presence of ceremonial spaces within Northeastern 

Ontario’s offices (Probation and Parole Officer D, female, 15 years experience). 

 Accessing specialized programming within remote communities is particularly a 

troublesome issue for Indigenous offenders in Northeastern Ontario. Nuffield (2003: 11) states: 

“Young people’s needs are not homogenous across the country.” Extrapolating the same 

conclusion, the needs of adult offenders are, similarly, not homogenous. For some remote 

communities, it may not be economically feasible to fly in specialists in psychiatry, or cognitive-

behavioural therapists (Nuffield, 2003: 12). Probation officers frequently acknowledged the 

time-sensitive nature of the probation order and programming. For example, one officer notes: 

“For example, the addiction services [in the officer’s city], their numbers sort of wax and 

wane. Sometimes you have to wait a month after a referral to get the person in, other 

times they’ll set up an appointment within a week… The major issue with this is the 

clients… they don’t want to wait. They want the service now. If they have to wait, 

perhaps their motivation decreases… There’s other agencies where we know… it’ll be 

impossible; particularly mental health services… They always want a contact number, 

and these people [Indigenous offenders] don’t have phones,” (Probation and Parole 

Officer B, female, 18 years experience). 
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If the client is waitlisted for addiction services, or mental health programming, problematic 

situations such as substance abuse or violent and erratic behaviour may escalate. In addition, 

probation officers appear perturbed by the aloofness of certain community agencies that are 

ignorant of the often-transient nature of Indigenous peoples within Canada’s north – between 

reserve locations and metropolitan centres (Belanger, Awosoga, and Head, 2013: 4). Officers 

acknowledge a limited number of resources within Northeastern communities, which affects the 

diversity of community resources available: 

“For child protection, we know that there’s one Indigenous agency and one non-

Indigenous agency… There’s one Indigenous agency that provides numerous services… 

For the most part, however, it appears that the Indigenous population is being serviced by 

non-Indigenous peoples… there are agencies that provide shelter and food [for 

example],” (Probation and Parole Officer A, male, 20 years experience). 

 

“In our community we have a Friendship Centre that provides a lot of programs and 

services for the Indigenous population, and often times we would refer our offenders over 

there,” (Probation and Parole Officer D, female, 15 years experience). 

 

Ancillary programming is paramount to ensuring the offender’s individualized criminogenic 

targets are addressed during the probation period (Lutze, 2014: 188). However, complications 

arise that may extend beyond the work of community agents, and under-funded and under-

serviced programming: 

“We’ve had some clients over the years who say, ‘I don’t want to go there,’ or ‘I’m not 

going there [to a community agency],’ because they either don’t like someone that works 

there, or there’s another offender or individual that they don’t want to see… Other times 

we’ve had clients that get kicked out of certain agencies because they don’t meet that 

‘conventional’ standard because they have so many issues [e.g. addiction], and they 

refuse to have them in their facilities. Of course then we have to lobby on their behalf to 

get them back in, but it’s a difficult process…” (Probation and Parole Officer B, female, 

18 years experience). 

 

This is a significant concern on a multitude of levels. First, Indigenous offenders may appear 

hesitant due to the fear of gossip – a prevailing negative component noted within academic 
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literature on under-reporting of crime within Indigenous communities (McGillivray and 

Comaskey, 1999: 134; Goel, 2000: 326). Secondly, deep-seated struggles of addiction, disease, 

and afflictions with mental health may contribute to behaviour, which compromises the safety 

and well-being of program workers, and may consequently lead to banishment from their 

premises. At this critical juncture, where does the probation officer turn to ensure that 

criminogenic targets receive intervention, assuming a lack of in-house governmental 

programming? Of greater concern, probation orders often contain an ‘attend counselling’ 

condition (Johnson, 2006: 8). For example, Johnson (2006: 8) found that in Nova Scotia and 

Alberta, 72.7% and 79.2% of probation orders contain this condition. In comparison, in New 

Brunswick and Saskatchewan, only 11.1% and 34.4% of probation orders mandate such a 

condition (Johnson, 2006: 8).37 Hesitance to attend programming due to gossip, or the inability to 

attend due to restrictions, in the context of an environment that is already lacking in services 

produces a perfect storm, in which the Indigenous offenders expose themselves to a breach of 

probation charge. Probation officers unanimously denounce such a situation, as it amounts to an 

offender being set up to fail. Despite receiving cultural training to contextualize Indigenous 

criminality within a broader locus of colonialism, and possessing a desire to empathize with, and 

assist offenders, probation officers are required to charge Indigenous offenders within such 

instances. That is to say, reconciliatory processes within the criminal justice system function 

unilaterally, where a dichotomous identity of Indigeneity exists alongside a Westernized 

personhood. In other words, the Indigenous offender retains a semblance of cultural autonomy, 

which expresses through culturally sensitive programming, insofar as they maintain a strict 

adherence, and cognizance of the umbrella system that operates as a gatekeeper to this cultural 

                                                           
37 Ontario did not report such figures. 
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autonomy. The ultimate ambivalence of the colonial slithers through the mask of 

multiculturalism as they attract the colonized, and adopt their systems, yet attempt to maintain 

their ‘purity’ and universalizing logic (Bhabha, 1984: 126; Young, 1995: 153). 

 One probation officer questioned the feasibility or applicability of Westernized 

counselling for Indigenous offenders, through the invocation of a ‘cultural clash’ (Probation and 

Parole Officer B, female, 18 years experience). This same officer questions the entire proposition 

of addressing the colonial within the backgrounds of Indigenous offenders within their one-on-

one meetings, preferring to think within realities that are more concrete: 

“Discussing the colonial… I kind of question how useful that would be. Those clients are 

dealing with more immediate issues, like ‘where am I going to get my next meal, and 

where am I going to stay tonight.’ So to say, you know, ‘let’s talk about the trauma that’s 

been visited upon you as peoples’… [chuckles] I would imagine you’re going to get a lot 

of eye-rolling and the clients are going to ask you ‘why are you asking me this, why are 

you talking to me about this,’” (Probation and Parole Officer B, female, 18 years 

experience).  

 

This echoes academic critiques of efforts to combat the historical legacy of settler colonialism 

efficaciously through the criminal justice sector (Vasey, 2003: 73; Roach, 2009: 472). This 

officer’s statement illustrates a particularly troublesome limitation, inextricably connected to 

Indigenization and romanticizing tradition. That is, to re-phrase the commentary of Couture, 

Parker, Couture, and Laboucane (2001: 22): the Canadian criminal justice system is not an 

Indigenous invention, intended to redress Indigenous problems, by Indigenous peoples. 

Acknowledging this limitation requires an awareness of the politics of recognition, whereby the 

Canadian state adopts cheap and cost-effective Indigenized policies do not undermine the 

colonial structures of governance that continuously propel Indigenous nations into environments 

of squalor, and subsequently maintain such environments (Tauri, 1999: 161; Alfred, 2005: 104; 

Coulthard, 2007: 438). This is to admit to an insurmountable degree of cultural incongruity. The 
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institutional Indigenous Elder repeatedly mentioned an incongruity that appears as a 

‘fundamental philosophical difference.’ Whereas Western conceptions of justice emphasizes the 

crime as a violation of the state, where guilt or blame must be established, Indigenous models 

emphasize the restoration of harmony through reconciliatory outreach and collaboration between 

community members (Griffiths, 1996: 200). Within the latter, the offender, the victim, and the 

community are actively empowered to contribute within an egalitarian space desiring balance 

(Griffiths, 1996: 200). 

 These results weave the local community space, as a microcosm of the broader socio-

political environment of reconciliation, and offender rehabilitation. For Indigenous offenders in 

Northeastern Ontario, geographical features present a sparse environment; desolate of tangible 

opportunity to succeed. Contributing to this space of desolation is an undercurrent of colonial 

racism that hinders the mobility of Indigenous peoples (Mandhane and Switzer, 2018: para. 7). 

Operating as a proxy to ensure mobility, yet paradoxically disposed to maintaining limitations, 

probation officers similarly navigate through remote communities that lack the recourse to 

adequately manage the specialized needs of Indigenous, and non-Indigenous offenders alike. For 

Indigenous communities, the necessity for substance abuse programming is not a simple desire, 

but a need. Indigenous communities combatting over-crowded and dilapidated housing, 

homelessness, and members seeking a reprieve from domestic violence, the necessity of alternate 

housing programs is a need. These issues of existence are contributors to a particular criminality 

that attach to a colonial enterprise that unequivocally fosters an environment of racial 

subordination. Yet, to some degree, these programs of necessity are under-funded and under-

serviced and subject to the bureaucratic game of numbers that dictate their feasibility. 
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The Canadian state has haphazardly pushed a directive of reconciliation, an apathetic 

response that acknowledges the issues it is guilty of producing yet offers no substantial pathway 

forward. The Canadian criminal justice system – an apparatus of the state – enacts politically 

expedient solutions that Indigenize and purportedly imbue a semblance of cultural sensitivity. 

The apparatus directs its agents, including probation officers, through cultural awareness 

programs, that serve the function of contextualizing the Indigenous offender within a locus of 

interlocking colonial moments. However, the system of justice remains invariably ‘alien’ and 

‘repressive’ (Royal Commission on Aboriginal Peoples, 1996: 58). An ‘alien’ and ‘repressive’ 

syststem situates within the ambivalence of the colonial Canadian state, whereby the colonizer 

assimilates the colonized, yet distinctively emblazons a badge of inferiority upon the colonized 

that maintains a cultural hierarchy (Bhabha, 1985: 134; Bhabha, 1994: 87). In other words, the 

colonized is always to bow to the colonizer and their systems yet will never receive the same 

status as the white subject. This is to say, the agenda of the Canadian state is categorically 

ambivalent in that it superficially maintains proximity to Indigenous communities to maintain 

distance. The number of solutions offered by the Canadian criminal justice system do not 

attempt, in any sense, to deconstruct the hegemonic systems of white-colonial supremacy that 

foster these desolate environments in Northeastern Ontario (Coulthard, 2007: 438). On the 

contrary, these liberal doctrines of multiculturalism are particularly insidious as they obfuscate 

and persuade the consciousness of the public to perceive that the state is doing something to 

redress colonialism, when in fact, they are doing very little (Coulthard, 2007: 438). 

Notwithstanding a desire to help criminal offenders, probation officers ultimately service this 

ambivalent agenda, concomitantly, by becoming aware of colonial traumas that inflict ill upon 
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contemporary realities, yet simultaneously functioning within a governmental sphere that 

apathetically criminalizes Indigenous peoples for the circumstances that beget them. 
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Chapter #6: Conclusion 

6.1 Discussion  

This thesis is an exploratory, qualitative study that scratches the surface of developing a 

nuanced understanding of the dynamics exercised within the relationship between the 

probationary system and Indigenous offenders. This research provides an alternative conception 

of Klockars’ synthetic officer – built upon the doubt originally expressed through Klockars 

(1972: 554), and later by Miller (2015: 332) and Hsieh et al. (2015: 22). I proposed a 

conceptualization of the chameleonic officer, one whose very identity situates within an inherent 

flexibility and performative display that interacts according to the external environment, e.g. the 

offender’s dispositions, and institutional mandates. Within this permeability, I proposed that 

probation officers fluidly alternate between rehabilitation and enforcement in a manner that best 

corresponds to the procedures, policies, and goals of Ontario’s probation system. Participant’s 

responses lend support to the ideal of adaptability in supervision techniques that can establish a 

legitimated authority with delicate care. For example, probation officers must never become 

friends with their clients, but conversely cannot be the boss of their clients, as deviating too far to 

either end of the spectrum will undermine their authority. The appearance of this theme supports 

conclusions drawn by Skeem and Manchak (2008: 227), and Raynor, and Vanstone (2016: 

1141). While probation officers noted a perceived sense of role conflict, it appeared as natural to 

their profession and manageable which supports past research (Clear and Latessa, 1993: 442; 

Miller, 2015: 329).  

In addition, I extended on research completed in an international context – namely 

Australia – to understand how probation officers negotiate, or engage a probationer’s Indigenous 

status in their supervision, and more specifically, how one establishes trust in the context of a 
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historically frayed colonial relationship. The statements provided by participants suggest that 

possessing an understanding and engagement of local Indigenous nations, practices, and 

traditions is paramount to making Indigenous clients feel comfortable. This is supportive of 

research conducted in Australia in youth probation by Trotter, Baidawi, and Evans (2015: 13), 

and in adjacent social work professions by Bennett, Zubrzycki, and Bacon (2011: 20) and Harms 

et al. (2011: 156). However, participants did note a perceived tension apparent in supervision of 

Indigenous offenders who had an extensive and intergenerational relationship with the criminal 

justice system. In such instances, the establishment of a working relationship is challenging. 

Mistrust of the criminal justice system amongst Indigenous communities is a noted barrier for 

intervention (McGillivray and Comaskey, 1999: 96; Minaker, 2001: 81; Cao, 2014: 511). This 

mistrust largely extends dehumanizing, racist, and colonizing historical governmental practices 

that systematically criminalized Indigenous bodies and culture (Chrismas, 2012: 452). The 

results suggest that probation officers may counteract this mistrust through interactions that 

humanize Indigenous offenders. This may include simple conversational techniques, tangible 

advice and support, and working to contextualize and understand an Indigenous offender’s life 

history as a singular narrative within the larger colonial social history of Canada. However, it is 

worth noting that such a contextualization – while informative – is worthless if it does not alter 

the practices of the criminal justice system to produce an equitable landscape. Other Indigenized-

reformed avenues of the Canadian criminal justice system, such as sentencing and parole 

hearings, receive criticism for casually maintaining the colonial enterprise (Tauri, 1999: 161; La 

Prairie, 2005: 236; Turnbull, 2014: 400).  

Lastly, on a practical level, the results of this thesis indicate that the rehabilitative dreams 

of probation officers working with Indigenous offender may be hindered by a colonial 
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ambivalence, as defined by Homi K. Bhabha. Participants are critical of the level of culturally 

sensitive programming available internally through the Ministry of Community Safety and 

Correctional Services, as well as externally within Northeastern Ontario communities. If a 

plurality of governmental inquiries into Indigenous criminality recognize the unique social 

histories of Indigenous families and their communities as contributing to disparate rates of 

offending, then the question simply becomes, why is the Ontario criminal justice system not 

systematically altering techniques of community supervision to account for such histories? This, 

however, is not to simply suggest that a shift to Indigenized, restorative justice models would 

represent a panacea for alleviating issues within Indigenous communities. Some scholars are 

critical of the management of Indigenous-style restorative justice programs that may simply 

represent a colonized version of Indigeneity (La Prairie, 2005: 236; Cameron, 2006b: 58). 

Feminist research is particularly critical of applying Indigenized restorative justice models to 

cases of intimate partner violence that may result in the re-vicimization of women and children, 

victim blaming, and an inability to protect confidentiality of victims (McGillivray and 

Comaskey, 1999: 134; Cameron, 2006b: 57). While there may not be a clear-cut answer, I have 

attempted to give weight to Bhabha’s colonial ambivalence, and Coulthard and Alfred’s 

vociferous critiques of the colonial state. I have framed the state of community supervision in 

Northeastern Ontario as a microcosm of a grander socio-political structure that operates 

ambivalently to incorporate Indigeneity within procedural matters, but not in such an anti-

colonial manner that would disrupt contemporary hegemonic structures of power. 

 Through interviewing retired probation officers, there was a significant degree of self-

awareness displayed pertaining to the limitations of their professions – for example, they cannot 

‘hold the hand’ of the offender and recognize the offender’s autonomy to ultimately make their 
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own decisions. They similarly recognize how the individualized histories of each offender weave 

into a larger social history that extends beyond the borders of their community. They desire to 

inspire behavioural change and most importantly help offenders – a narrative that receives 

support from past research conducted by Annison, Eadie, and Knight (2008: 264). However, as 

the participating Indigenous Elder noted, there is a disconnection of worldviews apparent 

between Westernized and Indigenous ideas of justice. Within probationary supervision, 

probation officers ultimately remain committed to upholding the legal system. However, the 

structure of such a legal system remains in proximity to the spectre of colonialism through the 

continuation of subtler, yet equally sinister modes of colonization. While I do not question the 

importance of ‘cultural training’ workshops and the like, I do question the efficacy of such 

training in the absence of concrete services that positively impact marginalized communities. To 

that extent, probation officers – at least in Northeastern Ontario – appear handcuffed in the 

resources they can provide to Indigenous offenders in terms of mental health programming, 

substance abuse rehabilitation, housing assistance, employment opportunities, and educational 

advancement. These are significant pathways to criminal offending. The colonial state’s 

preoccupation with paternalistic Band-Aid solutions will continue to ensure a state of alterity in 

which marginalized communities exist. 

6.2 Future Directions for Research and Limitations 

Given the exploratory nature of this study, methodological limitations, and narrowed 

scope of this project, I cannot provide definitive conclusions regarding the relationship between 

Indigenous offenders and community supervision practices. However, this study produces 

numerous pathways for future consideration. For example, an in-depth qualitative program 

review of what the Ministry of Community Safety and Correctional Services in terms of 
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Indigenous specific programming. My research was limited in this sense, as probation officers 

remained rather vague in terms of the quality, types, information, and management of such 

programming, offering only sweeping statements such as ‘there is not enough [Indigenous-

specific programming]’. Similarly, quantitative research that addresses the efficacy of 

participation within such ‘culturally sensitive’ probationary programs versus ‘generic’ programs 

for Indigenous offenders may provide direction for further program development. Research by 

Gutierrez, Chadwick, and Wanamaker (2018: 322) lends support for culturally sensitive 

programming for Indigenous offenders in correctional facilities in reducing recidivism, but no 

such study exists in the context of community supervision. A further limitation of my research 

was that I emphasized the institutional, probation officer account of the relationship – thus 

producing a one-sided narrative. It would be beneficial to conduct research (albeit with a larger 

sample size of currently employed probation officers), but have Indigenous probationers 

participate to vocalize their experiences and opinions of community supervision. 

Another direction for research is a comparative program analysis of the standardized 

probationary supervision of Indigenous offenders in Ontario, versus the Native Services Program 

operating in London, Ontario. The Natives Services Program supervises the adult probation 

orders of Indigenous offenders residing in the Muncey-Delaware First Nation, Chippewa of 

Thames First Nation, and Oneida Nation of Thames reserves. In this program, a Native services 

worker incorporates traditional elements of local First Nations bands within the probationary 

process (John Howard Society of Ontario, 2019: para. 1). This program receives funding through 

the Ministry of Community Safety and Correctional Services and operates through the John 

Howard Society (John Howard Society of Ontario, 2019: para. 1). To my knowledge, it is the 

only program of its kind in Ontario. It would be of value to analyze how an Indigenous 
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worldview manifests in the context of probation – a non-Indigenous practice of justice. As 

Indigenous scholars analyze the superficial Indigenization of the criminal justice system, it is 

important to assess the level of Indigenous autonomy in operating this program given the 

proximity to the Ontario government. Lastly, assessing recidivism and offender satisfaction – in 

a comparative generic versus culturally sensitive sense – would yield beneficial information 

regarding the efficacy of this program. Alternative Indigenous justice programs such as the 

Hollow Water Community Holistic Circle Healing Program and the Canim Lake Band Family 

Violence Program receive praise for being an “Aboriginal solution to Aboriginal problems by 

Aboriginal Peoples,” (Couture, Parker, Couture, and Laboucane, 2001: 22). 

6.3 Contributions and Recommendations 

 This study represents an initial foray into documenting how Canadian probation officers 

engage with Indigenous offenders. Given the disproportionate rates that convicted Indigenous 

offenders are sentenced to probation, and that probation is a more commonly utilized sentence 

than incarceration, it is paramount that research further inquire into the presence of Indigenous 

offenders in the Canadian probation system. This study contributes novel findings to a body of 

literature that is critical of the manners in which the Canadian criminal justice system maintains 

colonial modalities of power. First, the results indicate that probation officers do contextualize 

Indigenous offenders within a diverse and complex history of colonialism. However, probation 

officers are, to some extent, ignorant of their own ambivalence in serving extant modes of the 

state’s colonial power that repress Indigenous subjects. One recommendation is further education 

for professionals working within Ontario’s probationary system to inform them of the manners in 

which their work – as a non-Indigenous mode of justice – furthers the colonial enterprise of 

Canada. Second, this study reveals the lack, and under-funding of critical resources within 
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Northeastern Ontario that are connected to probationary services such as, mental health 

programming, addiction services, housing assistance, and educational advancement. Canadian 

liberal doctrines of multiculturalism celebrate diversity and attempt to integrate Indigenous 

culture into the mainstream as a pathway to a ‘better future’. However, this study reveals that, at 

a governmental level, material services that would actually develop a ‘better future’ remain in a 

desolate state. As such, academics and activists alike must remain committed to demanding that 

the state and their apparatuses actively follow through their words. 

 However, in light of these contributions, we must ultimately ask, can Indigenous 

empowerment and sovereignty ever occur in the face of a persistently colonizing Canadian state? 

Given the current state of hyper-criminalization, and disproportionate rates of incarceration that 

Westernized systems have wrought upon Indigenous communities through paternalistic colonial 

control, it seems tenable to turn to processes of decolonization wherein Indigenous communities 

receive support to operate their own systems of governance, including all matters pertaining to 

criminal justice. For example, legal policies that textually account for Indigenous status in 

sentencing, such as Section 718.2(e) have failed to reduce over-incarceration (Pelletier, 2001: 

489; Welsh and Ogloff, 2008: 509; Pfefferle, 2008: 121). Similarly, as the results of this study 

indicate, probation officers do not clearly demonstrate an understanding of how colonialism 

persists as an on-going struggle. Perhaps each of these failures lie within a desire to simply 

acknowledge the trauma of the past, but ignore the contemporary state of affairs, for that would 

require a deep, personal reflection of one’s actions. Absence of this reflection ensures that the 

Canadian state and by extension, the criminal justice system, will only ever attempt to 

superficially accommodate Indigenous populations on its own terms.
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Appendix C: Interview Guide (Probation and Parole Officer(s)) 

 

Thank you for choosing to participate in this study. Over the course of this interview, I will 

ask a series of questions regarding your experiences as a probation officer. If at any point 

you find the questions confusing, or require clarification, please do not hesitate to ask. 

 

1. What would like your alias to be if quoted in the final thesis? 

 

2. What are some of the key tasks of your occupation on a daily basis? 

 

3. Of the features you mentioned, are there any that you would say stand out as more important 

than others are? 

 

4. Do you see any conflict existing between any of the tasks that you have mentioned? Do you 

think that one feature may hinder another? 

 

5. Where does your occupation fit into the criminal justice system? In other words, what is your 

role within the criminal justice system? 

 

6. Describe some of the stressors of your occupation. Feel free to highlight these stressors with 

examples.   

 

7. Do you feel that the number of offenders you supervise affects your ability to supervise each 

one adequately? 

 

8. How do you balance each of your individual offenders to maintain their case management 

plans during supervision? 

 

9. Is each offender weighted the same in terms of supervision? If not, which offenders receive 

more focus during their time on supervision? 

 

10. When supervising an offender, how important is it to establish a rapport with the offender? 

How important is it to establish authority as their probation officer? Is there any conflict that 

exists between establishing rapport and authority? 

 

11. Are there any unique considerations or challenges to supervising Indigenous offenders, in 

your estimations? 

 

12. How would you address these challenges relating to Indigenous offenders in the probationary 

process? What limitations or barriers exist, if any, to addressing these unique challenges? 

 

13. Do you discuss with your Indigenous clients the degree to which Canada’s colonial histories 

has affected their lives, or the lives of their families? How do these histories affect your clients 

currently? 
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14. In relation to the historical degradation of relations between Indigenous peoples and the 

Canadian state, and in your role as an officer of the state, did you discern any notable tension in 

your relationships with Indigenous offenders (e.g. ‘institutionalized’ offenders)? If so, how did 

you negotiate these tensions with Indigenous offenders? 

 

15. Canada has attempted to address histories of colonial trauma and discrimination through the 

implementation of specialized considerations for Indigenous offenders, primarily pertaining to 

the landmark case R v. Gladue, through an increase in restorative justice principles. In your 

occupation did you ever perceive any sort of tension between addressing ‘Gladue’ factors, and 

maintaining more ‘standard’ punitive approaches to criminal justice? (i.e. strict surveillance, 

enforcement of probation order).  

 

16. Are there any of sort of ‘cultural’ techniques utilized in the process of supervision, such as 

engaging with specific Indigenous practices or forms of knowledge? If so, how do you gauge 

institutional attempts to ‘Aboriginalise’ the probationary process? 

 

17. What do you feel are the unique concerns of your region in terms of offending? How do 

these affect the non-Indigenous offenders of your region? How do these concerns affect the 

Indigenous offenders of your region? 

 

18. Do you feel that there is an adequate amount of Indigenous-specific resources made available 

to Indigenous offenders, either through the Ministry of Community Safety and Correctional 

Services or through the community? If not, what do you feel is the greatest barrier to having such 

resources made available to Indigenous offenders? 

 

19. What type of recommendations or suggestions would you make to foster a healthier 

relationship between Indigenous offenders and the probation system? 

 

20. Lastly, how would you describe the state of the probationary system, in particular, the 

relationship it maintains with Indigenous offenders. 

  



APPENDIX 

118 

 

Appendix D: Interview Guide (Institutional Elder) 

 

Thank you for choosing to participate in this study. Over the course of this interview, I will 

ask a series of questions regarding your experiences within correctional institutions. If at 

any point you find the questions confusing, or require clarification, please do not hesitate to 

ask. 

 

1. What would like your alias to be if quoted in the final thesis? 

 

2. What are some of the key tasks of your occupation on a daily basis? 

 

3. Of the features you mentioned, are there any that you would say stand out as more important 

than others are? 

 

4. Do you see any conflict existing between any of the tasks that you have mentioned? Do you 

think that one feature may hinder another? 

 

5. Where does your occupation fit into the criminal justice system? In other words, what is your 

role within the criminal justice system? 

 

6. Describe some of the stressors of your occupation. Feel free to highlight these stressors with 

examples.   

 

7. Do you feel that the number of offenders you supervise affects your ability to supervise each 

one adequately? 

 

8. How do you balance each of your individual offenders to maintain their case management 

plans during supervision? 

 

9. Is each offender weighted the same in terms of supervision? If not, which offenders receive 

more focus during their time on supervision? 

 

10. When supervising an offender, how important is it to establish a rapport with the offender? 

How important is it to establish authority? Is there any conflict that exists between establishing 

rapport and authority? 

 

11. Are there any unique considerations or challenges to supervising Indigenous offenders, in 

your estimations? 

 

12. How would you address these challenges relating to Indigenous offenders in the probationary 

process? What limitations or barriers exist, if any, to addressing these unique challenges? 

 

13. Do you discuss with your Indigenous clients the degree to which Canada’s colonial histories 

has affected their lives, or the lives of their families? How do these histories affect your clients 

currently? 
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14. In relation to the historical degradation of relations between Indigenous peoples and the 

Canadian state, and in your role as an officer of the state, did you discern any notable tension in 

your relationships with Indigenous offenders (e.g. ‘institutionalized’ offenders)? If so, how did 

you negotiate these tensions with Indigenous offenders? 

 

15. Canada has attempted to address histories of colonial trauma and discrimination through the 

implementation of specialized considerations for Indigenous offenders, primarily pertaining to 

the landmark case R v. Gladue, through an increase in restorative justice principles. In your 

occupation did you ever perceive any sort of tension between addressing ‘Gladue’ factors, and 

maintaining more ‘standard’ punitive approaches to criminal justice? (i.e. strict surveillance, 

enforcement of probation order).  

 

16. Are there any of sort of ‘cultural’ techniques utilized in the process of supervision, such as 

engaging with specific Indigenous practices or forms of knowledge? If so, how do you gauge 

institutional attempts to ‘Aboriginalise’ the rehabilitation process? 

 

17. What do you feel are the unique concerns of your region in terms of offending? How do 

these affect the non-Indigenous offenders of your region? How do these concerns affect the 

Indigenous offenders of your region? 

 

18. Do you feel that there is an adequate amount of Indigenous-specific resources made available 

to Indigenous offenders? If not, what do you feel is the greatest barrier to having such resources 

made available to Indigenous offenders? 

 

19. What type of recommendations or suggestions would you make to foster a healthier 

relationship between Indigenous offenders and community corrections? 

 

20. Lastly, how would you describe the state of the community corrections, in particular, the 

relationship it maintains with Indigenous offenders. 

 

 

 

  

  

   

 

 

 

 


