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Executive Summary
This report will show that planning academics and the Province of Ontario’s Ministry of
Municipal Affairs and Housing (MMAH) have raised several concerns about residential
development on private roads. In the years since, such development has continued - often in the
form of ground-oriented condominium communities - with little regulation at the municipal
level. Further, it will be demonstrated that the Province of Ontario provides considerable powers
to municipalities that can be used to regulate residential development on private roads. Analysis
of four municipalities will show that each has heeded provincial warnings and exercised
discretionary powers with varying degrees of vigour and success. Observation of five
developments supports many of the concerns raised in planning literature and further informs the
recommendations for municipalities. The recommendations of this report provide municipalities
with feasible actions to promote better land use planning, and prevent undue future costs or
liability that may arise from private road developments.
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1.0 Introduction
1.1 Roads as a Public or Private Space?
Traditionally roads in Ontario have been publicly owned and are maintained by
municipalities (Grant & Curran, 2006). Recent development trends have offered an alternative,
roads that are privately owned and maintained. While researching gated communities within
Canada, the issues associated with private roads were mentioned repeatedly. Jill Grant’s work
was crucial to this research as she is one of the few academics who had studied the issue within
the Canadian context. While gated communities are relatively rare in Canada, private roads are
relatively common and often overlooked. This report endeavours to understand the challenges
and opportunities that private roads pose to Ontario municipalities, how challenges are currently
addressed, and ways to strengthen the municipal response.
There is no standard definition of a public road in Ontario municipalities. Some
municipalities state that “…roads entirely on private property to serve the residential units on
that property and with limited potential to carry non-local traffic should not be treated as “private
roads” but as an access driveway to multi-family units” while other municipalities consider such
structures to be private roads (Curran & Grant, 2006, p 74). This report used, Curran and Grant's
definition of a private road is "any roadway in private rather than public ownership used for
access to private driveways or parking areas" (2006, p 65). A central concern of this report is that
some municipalities may not be aware of various implications of private roads, so “some
municipalities may not have the tools to effectively regulate roads on private property, especially
for condominium projects” (Curran & Grant, 2006, p 76).

1.2 Statement of the General Problem
As municipalities continue to approve residential developments on private roads, it is
prudent that they investigate and understand potential positive and negative outcomes of such
developments. Some planners have expressed concern that municipalities may be pressured to
assume private road infrastructure that is built to a lower standard. In the past, when Canadian
municipalities have assumed that liability and costs required to bring the roads up to municipal
standards. The outcomes of private roads are not universal. As with most issues in land use
planning, appropriateness and outcomes of development are dependent on context. There is
currently a lack of cross-professional resources that consider the implications of private roads.
1

This report utilized resources from the planning profession and the legal profession in its
consideration of the benefits and drawbacks that result from private roads.
While private roads are both an urban and rural concern, this report focused on the urban
context as the concerns for each are quite different. Private roads within a rural context require
an independent report.

1.3 Report Outline
Section 1 of this report considers current Canadian and American planning literature that
pertains to private roads. This provided an understanding of motivations and outcomes of such
developments and concerns within the academic community. Next Ontario planning legislation
was analyzed to answer the question of what legal mechanisms are available to municipalities
who wish to regulate private roads? Section 2 outlines the multiple research methods undertaken
during this report. Section 3 considers four municipalities located in Ontario as case studies. For
each case study, analysis of the regional official plan and municipal official plan was undertaken.
Analysis of other municipal documents located over the course of the project is also included in
Section 3. The analysis contained in Section 3 answered two questions, are municipalities taking
actions, and if so, what actions? Sites for field observation were identified in two of the
municipalities, Brantford and Cambridge. The observations are included within Section 3 of this
report and demonstrate what private road policies looked like in practice. Section 4 provides
conclusions about how the four municipalities regulated residential developments that elected to
build private roads. From these conclusions, recommendations are made Ontario’s planning
profession as a whole. The appendix contains an inquiry script that was used when contacting
municipalities.

1.4 Motivating Factors for the Creation of Private Roads
Within current planning literature pertaining to residential development on private roads,
multiple factors and enabling policies are noted. The section below considers the key factors and
motivations identified.
1.4.1 Lower Infrastructure standard
With the widespread adoption of the automobile after World War II, many municipalities
adopted street design standards from the Transportation Authority of Canada's Manual of
2

Geometric Design Standards for Canadian Roads and Streets (Curran, 2005). Often these
standards were designed to permit street parking while leaving room for emergency service
vehicles to pass (Curran, 2005). Oversizing infrastructure is costly, due to increased capital
expenditure, maintenance costs, and reduced unit yield that result from decreased gross density.
In a 2005 survey of Canadian municipalities, Curran found that 76 percent of respondents
indicated that alternative standards were permissible for private roads. While some provinces,
such as Alberta, only allow alternate road standards through Minister approval, Ontario allows
municipalities the discretion to regulate private roads (Curran, 2005). Therefore, in Ontario, the
utilization of private roads allows developers to deviate from local street design standards unless
the municipality requires otherwise. Without additional municipal regulation, the minimum
private road standard is set as what the Ontario Fire Protection and Prevention Act requires for
emergency service access, consideration of the Act is undertaken in Section 1.5.3. Deviation
from municipal standards can allow more differentiated and dense projects than could be
achieved on public roads (Curran, 2005). As a result, private roads often allow higher rates of
return for developers and can also facilitate development of sites that might otherwise have been
uneconomical (Curran, 2005). Opting for private roads allows developers to circumvent the
concerns of municipal engineers and lawyers by shifting liability, operating expenses, and
replacement costs of the roads to a private management organization, usually a condominium
corporation (Curran, 2005). Some planners have expressed concern that municipalities may
someday be asked to take over infrastructure that is not to municipal standards (Curran & Grant,
2006). Such concerns are warranted, as some Canadian municipalities in eastern Canada have
already acquiesced to such demands (Curran & Grant, 2006).
1.4.2 Lower Development Cost and Product Differentiation
Buyers of new homes are often attracted by the lower upfront cost of units located on
private roads (Curran, 2005). In recent decades, smaller units within condominium communities
have become more popular due to demographic changes, including an ageing population, lower
incomes relative to housing costs, and smaller household sizes (Grant & Curran, 2007). The
lower purchase price is a function of the lower standard of infrastructure and higher densities that
are facilitated by the narrower private roads and setbacks (Grant & Curran, 2007). However,
reduced servicing costs may not always improve housing affordability as households will likely
pay the long-term costs of maintaining private roads, in addition to full municipal property taxes.
3

Many developments that incorporate private roads are targeted at the higher end of the
market. Often, prospective home buyers are attracted to high end private road developments by a
perception of prestige (Curran, 2005). Further, the ability to enact restrictive covenants and
enforce rules that extend beyond what is possible on a public road is sometimes viewed as a way
of preserving and enhancing property values (Curran, 2005). Restrictive covenants may prevent
actions on private property that would otherwise be permissible including the building of sheds,
running a home business, use of laundry drying lines or implementation of certain landscape
treatments. Alternatively, restrictive covenants may also require an action, such as the use of a
certain roofing material. Such preservations can also serve to increase sense of safety and
community within a development.
1.4.3 Reduced Municipal Maintenance Cost
Beginning in the 1950s it became standard for developers to build road infrastructure to
the municipal standard and then turn it over to the municipality, at no cost, for long term
management (Grant & Curran, 2007). Seeking to reduce costs, developers sometimes seek
municipal permission to build on private roads (Grant & Curran, 2007). When development
occurs on private roads, municipalities save money by avoiding the cost of construction, repairs,
ongoing operational expenses, and snow removal; all while new residents contribute to the local
tax base (Curran, 2005). As such, some fiscally constrained municipalities may take a favourable
view on private roads.
The cost savings that municipalities enjoy from private roads are not free. In some
instances, perceptions of "'double taxation' have led residents to appeal to local governments for
breaks on their property taxes" (Grant & Curran, 2007). When residents must pay additional fees
to maintain private roads, in addition to their regular municipal tax bill, they may seek to prevent
non-residents from using the roads and cause wear and tear (Grant & Curran, 2007). This
dynamic may result in pressure to install deterrents, including installing gates (Grant & Curran,
2007). Implementation of such measures may result in what can be referred to as “aftermarket
gated communities”. An aftermarket gated community is a private road development that was
planned and approved with open vehicular access, and later had a gate added to prevent general
access. Installation of the gate may be undertaken by either homeowners or a condominium
corporation.

4

1.4.4 Condominium Corporations – a catalyst for private roads
Condominium developments are “…an architecture of land ownership that produces
separate, privately owned units within multi-unit developments” that share an ownership interest
and responsibility for some common property (Harris, 2019, p 372). There are two main
structures to condominium corporations in Ontario.
Consideration of private roads would be incomplete without discussing of the role of
condominium corporations. When responding to a survey by Curran and Grant, a municipal
planner identified “…2001 changes to Ontario’s Condominium Act (1998, SO 1998, c. 19) as a
reason for recent growth of private streets [roads]…” in Ontario (2006, p 67). The changes
referenced by the planner allowed for the creation of common element condominium
corporations.
Common element condominium corporations are those in which the purchaser has
outright ownership of their property, including the land and the structure (Horlick, 2019). The
‘common element’ is external to the owned parcel and may include roads, golf courses or other
facilities for the exclusive use of residents and their guests (Horlick, 2019). The condominium
fees fund upkeep, improvement, and management of the common element (Horlick, 2019).
Membership in a common element is attached to each owned lot within the condominium
corporation, not the structure that occupies it. This allows freedom and responsibility to modify
and maintain the building and lot with the liberty afforded to freehold homes (Horlick, 2019).
However, additional restrictions may be enacted through condominium By-laws as permitted
under the Condominium Act.
Common element condominium corporations offer considerable benefits when compared
to standard condominium corporations (Horlick, 2019). Owning a unit in a standard
condominium corporation provides exclusive access to living space within the unit, however,
assets such as the exterior of the building, the land on which the development is located, parking
lot or amenities are owned as a common element; each unit owner must contribute fees towards
their upkeep and has reduced autonomy (Horlick, 2019). Though the individual owns the volume
of space within their unit, they are not the sole owners of any land (Horlick, 2019).
1.4.5 Impacts of Condominium Government
Condominiums create a “…form of territorially-defined democratic government, but one
that is designed to protect the interests of owners and then, only secondarily, to consider the
5

interests of residents” (Harris, 2019, p 373). Some have gone so far as to call condominium
corporations a ‘fourth level of government’, that is equal or subordinate to municipalities, in their
impact on residents’ lives (Harris, 2019). Much like a municipal government, condominium
corporations exercise power through By-laws, however, there are considerable differences
(Harris, 2019). Condominium By-laws may place restrictions on noise, smoking, the behaviour
of residents and their guests or customers, and other activities that would otherwise be legal in
public places (Harris, 2019).
When condominium corporation’s By-laws have been challenged based due to perceived
discrimination under the Canadian Charter of Rights and Freedoms, “Canadian courts have
chosen to emphasize the private and contractual nature of condominium…” and ruled that
condominiums are exempt from Charter rights challenges (Harris, 2019, p 390). While it is true
that owners agree to mutual limitation of their rights, "…condominium government needs
attention not just because of its impacts on owners within, but also for its potential to affect and
even transform the larger public sphere" (Harris, 2019, p 389). These impacts on the public
sphere are perhaps most visible when they appear as barricaded landscapes.
1.4.6 Studies of Gated Communities
While traveling through an urban landscape the transition from public to private roads is
often seamless. However, when faced with gated communities, the delineation of public and
private space is stark. Gated communities are a form of ground orientated condominium
development, that prevents general pedestrian and vehicular access through the employment of
perimeter fences and gates across access points (Grant, 2007). Current literature on gated
communities by Low 2001; Maxwell, 2004; Grant, 2005a, 2005b, 2007 explores why gated
communities are built, namely the social and economic conditions that make them an attractive
development product.
In a publication that considered the tools that Canadian planners have for regulating gated
communities, Grant (2003) outlined five ways in which municipalities can regulate gated
communities. They are “plan policies and land use / zoning bylaws”, “engineering and
emergency access policies”, “development agreements and negotiated permitting process
adjustments", "Council by-laws and resolutions", and "staff persuasion" (Grant, 2003, p. 6-7). As
of 2003, all but the "engineering and emergency access policies" were being used by at least one
Ontario municipality. Grant's work was presented at the Canadian Institute of Planners' 2003
6

national conference in Halifax, underscoring the importance of the topic to the planning
profession. Municipal regulations of private roads are considered within Grant’s five methods in
Section 4.
In Canada, almost all gated communities have private roads but gated communities only
represent a tiny fraction of all residential developments on private roads (Grant, 2003). Many
“…private streets [roads] not currently gated are often designed in ways to later facilitate
retrofitting with gates” (Curran & Grant, 2006, p 65) Therefore, there is potential for future
conversion of non-gated communities to gated communities depending on the municipal policy
and development agreements; gating would not be possible if these same developments were
built on public roads. While allowing private roads may at present seem innocuous or beneficial,
such practices could have unintended consequences should demand for physical separation
increase (Grant, 2007). Much of the current literature surrounding private roads focuses on either
the Canadian or American context at large. This report chose to focus on the Province of Ontario,
which necessitates a discussion of provincial planning legislation.

1.5 Provincial Legislation
Within the Province of Ontario, the Planning Act, Provincial Policy Statement, Fire
Protection and Prevention Act, and the Condominium Act are all applicable to development on
private roads. The Ministry of Municipal Affairs and Housing’s report Private Roads: Planning
Guidelines for Municipalities also provides a process for municipalities to consider the impacts
of private roads within their community.
1.5.1 Planning Act
Ontario’s Planning Act sets out how planning shall be undertaken in the province of
Ontario. Part I of the Act includes the purposes:
(a)
(b)
(c)
…
(f)

to promote sustainable economic development in a healthy natural environment
within the policy and by the means provided under this Act;
to provide for a land use planning system led by provincial policy;
to integrate matters of provincial interest in provincial and municipal planning
decisions;
to recognize the decision-making authority and accountability of municipal
councils in planning. 1994, c. 23, s. 4.
(Province of Ontario, 1990, p 5)
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Part two of the Act articulates a range of provincial interests. Those most relevant to private
roads include:
(h)
…
(j)
…
(l)
(m)
…
(o)
(p)
(q)
(r)

the orderly development of safe and healthy communities;
the adequate provision of a full range of housing, including affordable housing;
the protection of the financial and economic well-being of the Province and its
municipalities;
the co-ordination of planning activities of public bodies;
the protection of public health and safety;
the appropriate location of growth and development;
the promotion of development that is designed to be sustainable, to support public
transit and to be oriented to pedestrians;
the promotion of built form that,
(i)
is well-designed,
(ii)
encourages a sense of place, and
(iii) provides for public spaces that are of high quality, safe, accessible,
attractive and vibrant;
(Province of Ontario, 1990, p 6)

The Act states that the upper-tier municipality may “assume any authority, responsibility,
duty or function of a planning nature that the lower-tier municipality has under this or any other
Act” or “provide advice and assistance to the lower-tier municipality in respect of planning
matters generally” (Province of Ontario, 1990, p 19). Further, the upper-tier municipality is the
approval authority for the lower-tier municipality’s Official Plan. The Act provides
municipalities with the authority to enact a site plan control By-law that "may designate a site
plan control area by reference to one or more land use designations contained in a by-law passed
under section 34” (Province of Ontario, 1990, p 79). A council who enacts a site plan control Bylaw:
(a)
(b)

shall permit applicants to consult with the municipality before submitting plans
and drawings for approval under subsection (4); and
may, by by-law, require applicants to consult with the municipality as described
in clause (a). 2006, c. 23, s. 16 (2).
(Province of Ontario, 1990, p 79)

In two-tier municipalities, both the upper- and lower-tier must approve of the site plan
application and all associated drawings (Province of Ontario, 1990). Part IV of the Act pertains
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to the subdivision of land. It states that the upper-tier municipality is the approval authority for
lands within both the lower-tier and upper-tier areas (Province of Ontario, 1990) However:
If an upper-tier council is the approval authority under section 51 in respect of
the approval of plans of subdivision, the council may, after the prescribed notice
is given, by by-law delegate all or any part of the authority to approve plans of
subdivision to a lower-tier municipality in respect of land situate in the lowertier municipality”
(Province of Ontario, 1990, p 118)
Section 51 of the Act enumerates how plan of subdivision approvals are to take place within
various municipal structures. In a single-tier municipality, the single-tier is responsible for
subdivision approvals (Province of Ontario, 1990). While in a two-tier municipality, the lowertier municipality may be the approval authority for lands within its municipal boundary if given
special permission by the Province (Province of Ontario, 1990).
Section 51 (16) of the act states that the approval authority “…shall permit applicants to
consult with it before submitting applications under subsection…” and “…may, by by-law,
require applicants to consult with it…” before applying for a plan of subdivision (Province of
Ontario, 1990, p 105). Informal consultation allows approval authorities the opportunity to use
staff persuasion to discourage elements of applications that they deem to be undesirable which is
one of the five methods identified by Grant (2003) as a method used by municipal approval
authorities to discourage gated communities.
Applicants who propose a plan of subdivision must submit an extensive list of studies,
drawings, and statements. Of particular note for private roads is the requirement under section 50
(7) that the applicant shall provide the approval authority with “the nature and extent of any
restrictions affecting the land proposed to be subdivided, including restrictive covenants or
easements.” (Province of Ontario, 1990, p 105). This requires that applicants who seek to utilize
private roads to provide information on the mechanism by which private roads will be managed
to the regional or municipal approval authority.
Section 51 (24) states that when considering a draft plan of subdivision, “regard shall be
had, among other matters, to the health, safety, convenience, accessibility for persons with
disabilities and welfare of the present and future inhabitants of the municipality and to… the
public interest” (Province of Ontario, 1990, p 107). As a condition of approval under section 51
(26):
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“A municipality or approval authority, or both, may enter into agreements
imposed as a condition to the approval of a plan of subdivision and the
agreements may be registered against the land to which it applies and the
municipality or the approval authority, as the case may be, is entitled to enforce
the provisions of it against the owner and, subject to the Registry Act and the
Land Titles Act, any and all subsequent owners of the land…”
(Province of Ontario, 1990, p 108)
The provision under 51 (24) and (26) allow considerable leeway for approval authorities to place
requirements upon private roads, including that they be kept open for public use in perpetuity.
Land must be subdivided to facilitate almost all types of development. Refusal of
subdivision would effectively sterilize a site from all but the lowest intensity development, so it
is in applicant’s best interest to work with approval authorities to reach mutually beneficial
agreements. However, municipalities must be reasonable or else their decisions may be appealed
to Ontario’s Local Planning Appeals Tribunal for dispute resolution. Common element
condominium developments are caught within the subdivisions approvals process as severance is
required to create a common element (shared road, common space, etc.) and individual parcels
(owned lots). As a result, the municipal approval authority for severances is in effect the
approval authority for common element condominium development and the associated private
roads.
1.5.3 Ontario Fire Protection and Prevention Act
The Ontario Fire Protection and Prevention Act sets out minimum requirements for fire
prevention and protection. The Code sets out various requirements of which Section 2.5 Fire
Department Access to Buildings is directly relevant to development on private roads:
2.5.1.1. (1) This Section applies to fire access routes
(a) required to be constructed under the Building Code,
(b) required by municipal by-law, or
(c) required by this Code.
Maintaining access free of obstructions
2.5.1.2.
(1) Fire access routes and access panels or windows provided to facilitate access for
fire fighting operations shall not be obstructed by vehicles, gates, fences, building
materials, vegetation, signs or any other form of obstruction.
(2) Fire department sprinkler and standpipe connections shall be clearly
identified and maintained free of obstructions for use at all times.
Maintenance
2.5.1.3.
Fire access routes shall be maintained so as to be immediately ready for use at all
times by fire department vehicles.
10

Signs
2.5.1.4.
Approved signs shall be displayed to indicate fire access routes.
(Province of Ontario, 1997, p 23-24)
Since the section “applies to fire access routes required to be constructed under the Building
Code, required by municipal By-law, or required by this Code, the Act applies to all private
roads that are designated fire routes under municipal By-law. The requirement that fire routes
“shall not be obstructed by vehicles, gates, fences…" goes some way to ensure that private roads
cannot be gated at a later time, or at least that they cannot be locked as is noted in the case study
of Fernridge Estates locate in Section 3.4 of this report.

1.5.4 Condominium Act
The Condominium Act regulates the creation and operation of condominium corporations
within Ontario. The Act establishes the role of condominium boards as a form of governance
over developments. The role and functioning of condominium boards are regulated through Bylaws and as such, "the board may, by resolution, make, amend or repeal by-laws under this
section" (Province of Ontario, 1998, p 69). While enumerating the roles of condominium boards,
the Act states that they may “govern the maintenance of the units and common elements” and
“restrict the use and enjoyment that persons other than occupants of the units
may make of the common elements and assets of the corporation, subject to any
agreement made by the corporation with respect to the use and enjoyment of its
common elements and assets that it shares with another person”
(Province of Ontario, 1998, p 69)
Finally, it is stated that the board may “govern the management of the property," which allows
the board a variety of powers over upkeep and improvement that unit owners must pay for under
“common expenses” (Province of Ontario, 1998). The provision of authority does not grant the
total authority of a fiefdom as “the by-laws shall be reasonable and consistent with this Act and
the declaration" (Province of Ontario, 1998, p 70). Still, condominium boards derive
considerable power from the Act.
The authority of condominium corporations is perpetual, and purchasers of units are
bound to the agreements as they form "implied covenants" (Province of Ontario, 1998, p 99).
Further, there is no avoiding “common expenses” even if the “owner has waived or abandoned
the right to use the common elements or part of them; the owner is making a claim against the
corporation; or the declaration, by-laws or rules restrict the owner from using the common
11

elements or part of them” (Province of Ontario, 1998, p 99). Given the cost associated with
contributing to common elements, it seems unlikely that condominium ownership can contribute
significantly to housing affordability.
Within legal literature, concerns have been raised that condominium boards limit freedom
of expression. Such concerns are addressed for federal, provincial, and municipal elections as:
“no corporation or employee or agent of a corporation shall restrict reasonable
access to the property by candidates, or their authorized representatives, for
election to the House of Commons, the Legislative Assembly or an office in a
municipal government or school board if access is necessary for the purpose of
canvassing or distributing election material.”
(Province of Ontario, 1998, p 124)
Condominium boards can regulate use of common elements through By-laws similar to
how a municipality regulates the use of public and municipal property. By-laws established by
condominium boards must be subservient to municipal By-laws (Province of Ontario, 1998).
While a property owner cannot separate their property from a condominium corporation, a
corporation can be dissolved. A condominium corporation can only be terminated if 80% or
more of the owners; and 80% or more of those who “have registered claims against the property,
that were created after the registration of the declaration and description that made this Act
applicable to the property, consent in writing to the termination” (Province of Ontario, 1998, p
124). With a high threshold for termination, once a condominium board is created, it is a going
concern.
1.5.5 Private Roads: Planning Guidelines for Municipalities
Within Ontario, the Ministry of Municipal Affairs and Housing (MMAH) works with
regional governments, municipal governments, and various other organizations to promote
strong and healthy communities. In 1982, the MMAH published planning guidelines for private
roads expressing concern that “there are many potential local and provincial problems where
private roads provide access to development” (Ministry of Municipal Affairs and Housing, s
1.0). In addressing this concern, the ministry discouraged further development on private roads
until municipalities conduct studies of planning, financial, and legal implications; and approved
official plan policies to address the findings of such study (Ministry of Municipal Affairs and
Housing, 1982). The stated purpose of the report by MMAH was to “…help municipalities
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develop a position on private road development by identifying potential private roads
problems…” (Ministry of Municipal Affairs and Housing, 1982, s 1.0).
Financial concerns include that owners or property fronting “…on private roads may
pressure the municipality to accept ownership of their roads and to maintain them (Ministry of
Municipal Affairs and Housing, 1982, s 2.1). Further financial concerns include that private road
residents are often taxed the same despite having a lower infrastructure standard, landowners
may struggle to finance and manage private roads, and residents may perceive the municipality
as the service provider (Ministry of Municipal Affairs and Housing, 1982). Additionally,
municipalities may incur costs from private roads when private roads are transferred into public
ownership; as they must be brought up to minimum standards of the Ministry of Transportation
and maintained at such level in perpetuity (Ministry of Municipal Affairs and Housing, 1982).
The ministry warned that “some municipalities believe that private road development is less
expensive to them. They may find that this is not so” (Ministry of Municipal Affairs and
Housing, 1982, s. 2.1).
With regard to legal implications, MMAH expresses concerns that “general public use of
private roads and the provision of any municipal service on these roads forms dedication of the
road and municipal acceptance of maintenance responsibilities” (Ministry of Municipal Affairs
and Housing, 1982, s. 2.2). Such a situation would be detrimental to the liability and financial
health of affected municipalities.
When discussing land use planning implications, the guidelines appear somewhat dated
as it states that “private roads are largely associated with seasonal residential use in recreational
areas” (Ministry of Municipal Affairs and Housing, 1982, s. 2.3). The section expresses concerns
that property owners on seasonal private roads may wish to occupy their properties year-round
and increase pressure on municipalities to assume and maintain their roads (Ministry of
Municipal Affairs and Housing, 1982). It is suggested that “… official plan policies on capital
works prohibiting the provision of municipal services on private roads can help municipalities
deal with pressure to provide services…” as the Planning Act requires that all public work
conform to the official plan (Ministry of Municipal Affairs and Housing, 1982, s. 2.3).
Much has changed within planning and development in the 38 years since the MMAH
published these guidelines. Namely, the advent of common element condominium ownership
structure appears to have allowed private roads to proliferate in suburban and urban contexts.
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Further, the organizational structure of condominium boards may help to address some of the
concerns around managing and funding private roads. However, the overall effects of such do
not appear to have been explored by MMAH and represent a gap in current planning literature.
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2.0 Methods
This report was undertaken based on methods outlines in Yin’s updated (2009) book,
Case Study Research, which provided a sound framework that is well regarded within social
science research. Multiple methods were undertaken within an embedded multiple-case design
structure. An embedded case study is a case study in which there are more than one sub-unit of
analysis, as shown in Figure 2-1 (Yin, 2009). The four municipal case studies exist within the
same overall context of Ontario planning policy, and as such are embedded case studies. Within
this report the “case” is defined as the municipality. For the three municipalities that are two-tier
structure, the single “case” includes both the upper- and lower-tier municipality. In all four case
studies, the units of analysis were the various regional and municipal documents that regulate
private roads; including regional official plans, regional By-laws, regional waste guidelines,
municipal official plans, municipal by-laws, and municipal urban design guidelines.

Figure 2-1 Basic Types of Designs for Case Studies (selected structure outlined in red) (Yin, 2009, p 46)

15

The case studies of Cambridge and Brantford utilized additional data collection through
field observations of selected sites to triangulate findings from academic literature, provincial
and municipal legislation, and field observations; this strengthens the validity of this report (Yin,
2009). Embedded case studies are appropriate where the boundaries between the phenomenon of
interest and context are not clearly evident (Yin, 2009). This is relevant to the regulation of
private roads as policies exist at both the provincial and municipal level (Yin, 2009). Ultimately,
the objective of this research structure is to “… cover multiple cases and then draw a single set of
“cross-case” conclusions”; where the cases observed are four Ontario municipalities and the
conclusions relate to how to improve regulation of private roads within the province of Ontario
(Yin, 2009, p 20). The remainder of this section provides rationale for the use of literature
review, analysis of provincial policy documents, phone calls, content analysis, and field visits.

2.1 Literature Review
The researcher undertook a review of current planning literature on private roads to
understand the concerns within the academic community. This research included consideration
of gated communities as development of such communities often includes private roads. Further,
keyword searches of West Law and Google Scholar were undertaken to provide perspective from
the legal profession.

2.2 Analysis of Ontario Planning Legislation
With a focus in the Ontario context, the researcher analyzed the Ontario Planning Act,
Provincial Policy Statement, and Ontario Fire Protection and Prevention Act to determine how
legislation empowers municipalities to regulate private roads. Further, a set of guidelines,
produced by the Ministry of Municipal Affairs and Housing, titled Private Roads: Planning
Guidelines for Municipalities were analyzed to gain understanding on provincial directives.

2.3 Phone Calls
The researcher contacted the Ministry of Municipal Affairs and Housing by phone and email
to request additional documents and resources regarding private roads. Further, drawing upon
work by Curran (2005) published in Plan Canada Magazine, four Ontario municipalities that
have more than 10% of their housing on private roads were identified. They were Cambridge
with 26.6%, Burlington with 24.0%, Pickering with 12.3%, and Brantford with 10.7% of housing
on private roads (Curran, 2007). These four municipalities were in effect “key informants”.
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Planning staff at each municipality were contacted by phone to request documents. A copy of the
script that was used for inquiries is included in Section 5.1.
2.3.1

Region of Waterloo and the City of Cambridge
The researcher called the Region of Waterloo’s Planning and Development department to

request any information pertaining to private roads. The planner who answered the phone
directed the inquiry to the Transportation Expansion Program, who subsequently directed to the
inquiry to the Corridor Management Group.
Upon contacting the Corridor Management Group, the researcher was informed that as
the upper-tier municipality, the Region of Waterloo does not have rules pertaining to private
property, including private roads. Regulation of private roads within the Region of Waterloo are
left to the lower-tier municipalities. The inquiry was then directed to the City of Cambridge's
Development Planning Department.
A previous inquiry through the City of Cambridge Service Line directed the matter to the
Planning Department who requested for the Transportation Engineering Department to contact
the researcher, the request was not fulfilled.
2.3.2

Halton Region and the City of Burlington
The researcher phoned the offices of both the Halton Region and the City of Burlington

to request any information pertaining to private roads.
2.3.3 Durham Region and the City of Pickering
The researcher phoned the offices of both the Durham Region and the City of Pickering
to request any information pertaining to private roads. At the regional level, the inquiry was
forwarded to the Planning Department who subsequently directed the researcher to the Works
Department. A call to the City of Pickering was answered directly by a planner.
2.3.4 The City of Brantford
The researcher phoned the offices of the City of Brantford and was directed to a planner who
answered questions and later sent a follow up email.

2.4 Web Search Using Key Terms
As with much in planning, terms around private roads vary between municipalities. As such
some trial and error was required to locate documents within municipalities. Keyword searches
were conducted on both the websites of the three regions and four cities. Through trial and error
of "private" with modifiers of "road, right of way, ROW, lane…” the researched determined
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what terminology is generally used in the municipality by noting the number of results returned
by each query.

2.5 Field Research
Site for field observation were selected within the cities of Cambridge and Brantford.
These sites were identified through review of municipal documents and the researcher’s
knowledge of the area. Field observations allowed the researcher to record and visually
document private roads within the local planning contexts; the field observations are located in
Sections 3.3 and 3.4.

2.6 Content Analysis
The methods of content analysis were adapted from those presented in Silverman and
Patterson’s Qualitative Research Methods for Community Development (2015). It is noted that
qualitative research is by nature an iterative process, and as such adaptation is necessary and
beneficial for research validity (Silverman & Patterson, 2015). Development of a systemic
approach and evaluation of the quality of data sources are two key concerns identified by
Silverman and Patterson that are relevant to this report (2015). A systematic approach was
developed for both phone conversations and online searches and are detailed in Sections 2.3 and
4.1. Analyses of these findings are undertaken in Section 3 of this report. Additional summary is
included in Tables 4-1, 4-2, and 4-3 located in Section 4 of this report. Tables 4-2 and 4-3
indicate a presence or absence of policy, and as such they are not weighted.
The quality of academic literature consulted was ensured by selecting articles from
reputable academic planning and legal journals. The quality of provincial and municipal
documents was not a concern by nature of their authorship.

2.7 Limitations
Due to time constraints and the inability to secure ethical clearance, this report was not
able to utilize interviews with municipal staff, developers or condominium corporation board
members to gather more in-depth information. The inability to conduct interviews precluded
conducting in-depth case studies. Further, some of the condominium developments that were
selected as case studies had posted signage indicating that the area is private property. As a
result, pictures and observations were limited to what was visible from adjacent public property.
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Further, due to time limitations, field observations were not undertaken in the cities of
Burlington or Pickering.
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3.0 Analyses
This section provides context for each of the four municipalities, including classification
according to Statistics Canada’s definitions of population centres. Next, the individual
community characteristics of the population, population change, and rate of homeownership are
explored for each municipality and compared to provincial figures. The four municipal case
studies are then considered, in descending order of most private roads; that is Cambridge,
Burlington, Pickering, and Brantford. In each instance, analysis of regional and municipal
documents, with regard to their relevance to regulation private roads, is undertaken. The case
studies of Cambridge and Brantford, also include field observations that record private roads
within the local planning context.
Statistics Canada defines medium population centres as having populations between
30,000 and 99,999 (2017b). Following this, large urban population centres are those with
populations of 100,000 or more (Statistics Canada, 2017b). As such, the cities of Pickering and
Brantford are medium population centres and the cities of Cambridge and Burlington are large
population centres.
Interestingly, in three of the four cities, homeownership rates exceed the provincial
average. Brantford is the exception with a homeownership rate of 67.5%, a full 2.2% lower than
the provincial rate. Home ownership rates are of interest to this report as private roads are often
created through common element condominium structures whereby housing units are owned.
All four of the cities’ populations are growing slower than the provincial rate of 4.6%. The cities
of Burlington and Brantford are within 1% of the provincial rate; while Cambridge and Pickering
are growing at rates that are more than two percent lower than that of the province. Table 3-1
presents 2016 Census information about each city and the province as a whole to allow
comparison.
Table 3-1 Municipal and Provincial Figures
Geographic Area
Population
Province of Ontario
Region of Waterloo
City of Cambridge
Halton Region
City of Burlington
Durham Region
City of Pickering
City of Brantford

13,448,494
535,134
129,920
548,435
183,314
645,862
91,771
97,496

Population Change
2011 - 2016 (%)
4.6
5.5
2.5
9.3
4.3
6.2
3.4
4.1

Homeownership
Rate (%)
69.7
68.2
70.6
80.9
76.4
81.2
87.4
67.5
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(Statistics Canada, 2017a)
The policies of the four cities regarding private roads are explored further within this chapter.

3.1 City of Cambridge
The City of Cambridge is a lower-tier municipality, within the Regional Municipality of
Waterloo, located in southwestern Ontario. Research by Curran (2005) and Grant & Curran
(2007) documented that 26.6% of Cambridge's housing units were located on private roads.
Through a phone inquiry that is detailed in Section 2.3.1, the researcher spoke with a planner in
the Development Planning Department. The planner indicated that their engineering manual does
not have any standards for private roads, so the minimum requirements are based on the building
code and lane widths contained in the City of Cambridge’s Zoning By-law. It was indicated that
at the time of response, the Department was in the process of reviewing development standards,
and intend to include private street widths within the update.
A previous inquiry through the City of Cambridge's Service Line directed the matter to
the Planning Department. The planner who answered the phone conducted a search of resources
pertaining to "private access/roads/lanes/right of ways" and did not find any resources. It was
suggested that the Transportation Engineering Department might have some information as they
were undertaking a study looking into closing some existing public service lanes in older
neighbourhoods, however the researcher’s message was not returned.

Region of Waterloo and City of Cambridge Document Search
The term “private access” was the most effective search term as the City of Cambridge
and Region of Waterloo used these words as precursors to modifiers such as “road” and “lane”.
A search using “private access” returned 18 results from the City of Cambridge and five from the
Region of Waterloo. Later it was found that the term "condominium road" had come into use and
returned 37 results on the City of Cambridge's website.

Region of Waterloo Documents
The relevant documents from the Region of Waterloo include the Regional Official Plan
and a 2017 Waste Collection Guide developed by the Region’s Waste Management Division;
both are discussed below.
Region of Waterloo Official Plan
Chapter five of the Region of Waterloo’s Official Plan titled “Addressing Waterloo Region’s
Infrastructure Needs” makes mention of private access. Section 5.A.32 states that:
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…openings in a centre median for a private access will only be permitted where there
will be substantial trip generation or transit movements, and appropriate traffic control
strategies can be implemented…
(Region of Waterloo, 2010, p 68)
The term private access was not defined within the Region's Official Plan. As such, it is assumed
that the Region would apply this standard to both private roads and private driveways for
commercial properties.
Region of Waterloo Waste Collection Guidelines
Developed to support Waste By-law 17-007, this document sets out requirements for
waste and recycling collection within the Region of Waterloo. The 20-page document states that
in order for multi-residential properties to be eligible: “private road systems must be maintained
to ensure unimpeded and safe access to Collectable Material, including but not limited to
ensuring that snow and ice are removed, sanded or salted and the road system is clear of parked
vehicles” (Region of Waterloo, 2017, p 8). The report indicates that multi-residential premises
that are ineligible for municipal service may apply for a garbage rebate to help offset the cost of
private disposal (Region of Waterloo, 2017). Recycling may still be picked up by the Region at
no cost (Region of Waterloo, 2017).

City of Cambridge Documents
Relevant documents from the City of Cambridge include the municipal Official Plan,
Zoning By-law consolidation, and By-law 62-18; that are discussed below. Numerous other
documents located during the search were meeting agendas that mentioned private roads within
descriptions of development proposals. A sample of such text can be found within the case study
of Dickson Hill development.
City of Cambridge Official Plan
The City of Cambridge enumerates specific policies pertaining to private roads within the
City’s Official Plan. A dedicated section, “6.7 Private Roads and Laneways” states that:
1.
2.
3.

The City may permit public and private laneways subject to an evaluation by the
Region and the City regarding their function, operation, servicing and financial
feasibility.
The City will not assume any existing or new private roads, including common
element roads or associated features, such as retaining walls created through the
development process.
Private roads and laneways must be maintained by the owner(s) and remain
unobstructed in order to meet the access requirements for which they were
designed including access by emergency services.
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4.

All private roads and laneways must be designed to meet the City’s and Ontario
Building Code requirements for a fire route or any other applicable legislation.
(City of Cambridge, 2018, p 88-89)

The policies regarding private roads within the City of Cambridge’s official plan are further
supported by Zoning By-laws.
City of Cambridge Zoning By-law
The City of Cambridge’s 2012 By-law consolidation explicitly mentions “private access
lane” when establishing minimum lot frontage of 5.5 meters for row houses (City of Cambridge,
2012). Expanding on this, a 2019 draft of the City of Cambridge’s By-law states that “lot
frontage – means the width of a lot where it fronts onto a public street or onto a common private
access lane…” (City of Cambridge, 2019a, p 163) and that “lot frontage means the width of a lot
where it fronts on a public street or onto a common private access driveway as part of a
condominium development…” (City of Cambridge, 2019a, p 191).
By-law 62-18 is described as: “being a By-law of the City of Cambridge to amend
Schedule B of By-law No. 185-06 designating private roadways as fire routes and to prohibit the
parking of vehicles thereon” (City of Cambridge, 2006, p 1). The purpose of this By-law is to
allow the City to “designate private roadways as fire route along which no parking of vehicles be
permitted…” (City of Cambridge, 2006, p 1). The document includes a site plan for each of the
private road developments that have been designated as fire routes. The Dickson Hill
development, located at 55 Blair Road - explored during a field visit is documented later in this
Section - is included in this by-law. Both the Park Place condominiums, at 107 Blenheim Road,
and the Woodland Ridge condominiums, at 20 Isherwood Avenue, have signage that indicates
By-law 62 is enforced on the premise. The Park Place condominiums cite By-law 62 on standard
No Parking "on private Roadway FIRE ROUTE" signage. In contrast, the Woodland Ridge
Condos invoke By-law 62 on the standard No Parking and "PRIVATE PROPERTY NO
TRESPASSING" signage located at each intersection of the private road network and the public
Isherwood Avenue.

City of Cambridge Field Observations
Field research was conducted at three residential developments, that are accessed via
private roads, within the City of Cambridge. Each of the private roads are managed through a
condominium corporation and differences in management were observed and are discussed
below.
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Dickson Hill Condominiums
The Dickson Hill condominiums were under construction at 45 Blair Road at the time of
this report. The development will add 15 townhome condominiums to the grounds of a historic
mansion. The historic building was retained and is accessed by a new private driveaway (City of
Cambridge, 2019b). The condominium units will be served by an internal private road that is
owned through a common element (City of Cambridge, 2019b). Six visitor parking spaces and
one accessible space serve as overflow parking, as there is no parking allowed on the private
road.
An agenda for a City of Cambridge Planning and Development Committee meeting held on
February 12, 2019 provides a synopsis of the development of 45 Blair Road:
•

•
•

The applicant has applied to the Region of Waterloo (approval authority for this
type of application) for a Vacant Land Condominium to permit the construction of
15 townhouse units on individual lots. The remainder of the land will be used for
a private condominium road, amenity space and visitor parking owned and
operated by a future condominium corporation. This is to allow a condominium
corporation to be created before any of the units are built.
The proposed development was reviewed through the site plan process (SP19/12)
and approval is imminent.
Previous site plan application on the property for 15 units was approved by the
Ontario Municipal Board on September 24, 1998. Cambridge Council approved
an amended development concept, in principle, on July 3, 2012 for this site with
direction that the Commissioner of Planning Services issue final site plan
approval once all technical matters had been addressed.
(City of Cambridge, 2019b, p 26)

The Dickson Hill development site plan, included as Figure 3-1, delineates the
individually owned condominium lots from the common element land and private road.
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Figure 3-1 Site Plan for Dickson Hill Condominiums, 45 Blair Road, Cambridge Ontario (City of Cambridge, 2019, p 31)

At the time of this report, the Dickson Hill development had been approved. Grading and
servicing work was underway, and what will become the private road is visible in Figure 3-2.
The private internal road will be accessed via Blair Road, which is visible in the foreground of
Figure 3-3. Development signage promotes “custom luxury townhomes” from the “low
[$]800,000’s” in Figure 3-4.
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Figure 3-2 Site Grading Underway at 45 Blair Road

Figure 3-3 Blair Road Access to the Dickson Hill
Development

Figure 3-4 View from Below with Development Signage
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Woodland Ridge Condominiums
The Woodland Ridge condominiums are accessed from a public cul-de-sac that connects
to Hespeler Road, as shown in Figure 3-5. Located at 20 Isherwood Avenue, the development
includes 269 bungalows (20 Isherwood Board, 2019). An additional 112 units are contained
within a high-rise Black Forest Condominium tower accesses from Hespeler Road; however, the
Black Forest condominiums were not considered within this report due to their high-rise
structure.
A presentation for a community meeting regarding a development proposal by Activa
Homes to develop condominium townhomes at 25 Isherwood Avenue provides an understanding
of the Woodland Ridge community. The internal private roads are curvilinear and are laid out to
prevent through traffic, as shown in Figure 3-5. Satellite imagery from Google Earth showed
units in various stages of completion as of 2006.

Activa Homes
Site

Black Forest
Tower

Figure 3-5 Aerial Image of Isherwood Condominiums (outlined in red): public roads are highlighted in blue (Google Maps,
2020)

The current residents describe themselves as seniors and baby boomer who are a tightknit
community that enjoy a “quite oasis off Hespeler Road” (20 Isherwood Board, 2019). Many of
the residents express concern that new development will cause street parking issues on
Isherwood Avenue. The residents raised concerns that additional development will result in:
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abuse of Woodland Ridge Condominiums’ visitor parking spaces, disturbances of “safe internal
streets”, safety issues because there are “no sidewalks, other than the city sidewalk fronting units
#1-20 Isherwood”, and that nearby development will increase trespassers “on our Private
Property” (20 Isherwood Board, 2019). The community’s presentation also indicates that it is a
“NO SMOKING COMMUNITY” (20 Isherwood Board, 2019). A ban on smoking suggests that
the condominium corporation has passed a condominium By-law to restrict smoking within the
condominium property.
Many of the elements that the community members describe in their presentation were
visible during the field visit. The intersection of the public street, Isherwood Avenue, and private
condominium roads is shown in Figure 3-6. Signage at each entrance to the condominium roads
indicate “PRIVATE PROPERTY NO TRESPASSING” under By-law #62, additional signage
indicates that no parking is permitted on internal private roads, and community bulletin board
provides information for residents is shown in Figure 3-7.

Figure 3-6 The Intersections of Isherwood Avenue (cul-desac) and Private Roads

Figure 3-7 Signage at Entrances to Private Roads

Homes have short setbacks from the private internal roads, there are no sidewalks on
private internal streets, and a low speed limit of 15km/h is posted at the entrances of all roads, as
shown in Figure 3-8. The public Isherwood Avenue, includes sidewalks and larger setbacks, as
shown in Figure 3-9; also visible are Activa’s Homes’ development site (left) and Black Forest
Condominium tower (centre).
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Figure 3-8 Private Streets with Small Setbacks

Figure 3-9 View of Isherwood Avenue
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Victoria Park Place Condominium Development
Victoria Park Place Condominiums is a small seven-unit infill development of
condominium townhomes located at 107 Blenheim Road. The condominium units were added to
the rear of the historic home that fronts onto Blenheim Road, with two additional units located at
the back of the property. A private road, in an “L” formation, provides access to the infill units
while the original house retains a separate driveway accessed directly from Blenheim Road, as
shown in Figure 3-10. Satellite imagery from Google Earth showed that the units at the rear of
the property were substantially complete as of 2006.

Figure 3-10 Aerial Image of Victoria Park Place Condominiums (red outline): public roads are highlighted in blue (Google
Maps, 2020)

The internal private road accessed from Blenheim Road, as shown in Figure 3-11.
Signage at the entrance has a “NO PARKING” sign indicating that the road is a fire route, and
the road does not have sidewalks. Additional signage indicates that Victoria Park Place is a
community of “Adult Lifestyle Condominium Townhouses”. The condos are located adjacent to
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Victoria Park, a public greenspace, as show in Figure 3-12. The rear setbacks of the
condominiums are the traditional side-yard setback of the historic home. Due to this, there is a
relatively short distance from the back of the condominium units to the public park, as shown in
Figure 3-13.

Figure 3-11 Intersection of Victoria Park Place Access and
Blenheim Road

Figure 3-12 Close Proximity of Development to Victoria
Park

Figure 3-13 Short Setback from the Park (property line is
approximately the same as the tree line)
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Effect of Regional and Municipal Policies on Residential Private Roads
The Region of Waterloo is responsible for transportation on all regional roads. Within the
Regional Official Plan, the only mention of local roads is when they intersect with regional
roads. The remaining regulation of local roads is left to the lower-tier municipalities.
The Region of Waterloo’s Waste Collection Guidelines provides an understanding of
what private road operators must do to ensure that they receive regional waste collection. While
the guidelines are not a regulation of “site” design, private collection is an added expense, so
there may be an incentive for developers to design private roads to allow for regional waste
collection. Given that there are multiple lower-tier municipalities whose residents rely on
regional waste collection, establishing regional guidelines was a prudent action.
Private developments that do not receive public collection may apply for a garbage rebate
to help offset the cost of private disposal, this may reduce the incentive to comply with the Waste
Collection Guidelines. This supports the earlier suggestion by Grant and Curran (2007) that
owners of private roads sometimes perceive double taxation and may request partial refunds
from municipalities. However, there were no indications that the Region of Waterloo or City of
Cambridge provide rebates for private road maintenance.
By including Section 6.7 Private Roads and Laneways in the City’s Official Plan,
Cambridge provides a leeway to evaluate individual proposals. The subject and wording of the
policy is tactful. By stating that private roads “may” be permitted if the Region and City are
satisfied allows discretion. By stating that the “City will not assume any existing or new private
roads…” within the Official Plan, Cambridge has made it very clear that all future costs and
liabilities relating to these roads remain with the private owners in perpetuity. Such a statement
resolved concerns raised in the literature that municipalities may be petitioned to assume
ownership and responsibility for private roads. By stating that private roads must “…remain
unobstructed in order to meet the access requirements for which they were designed…”,
Cambridge ensures that private roads cannot be converted to gated communities at a later date,
which was another concern raised in the literature (City of Cambridge, 2018, p 89). The final
requirement that all private roads must meet the standards of the City, Ontario Building Code,
and fire route and “…other applicable legislation” is standard as Building and Fire Code
supersede municipal planning concerns.
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By requiring lots fronting onto private roads to have the same width of frontage as those
fronting onto public roads, the 2012 By-law and 2019 Draft By-law ensure that row houses on
private roads are the same width as those that front onto public roads. This removes a possible
incentive to develop on private roads. Facilitation of increased unit density, and a corresponding
increase in profits, are noted as developers’ primary motivations for building on private roads
(Grant, 2007). This policy prevents developers from creating narrower lots than would be
permitted on a public road. The policy appears to reduce the ability to use private roads to
increase density as compared to development on public roads. As such, it is expected to dampen
developers’ interest in private roads relative to if there was a lower standard or no standard for
minimum lot width on private roads.
The City’s By-law 62-18 ensures safe access for emergency services. This is necessary to
ensure safety as all of the private roads visited during the undertaking of this report are too
narrow to simultaneously allow emergency service access and on-street parking. The large
number of Planning Committee and Committee of Adjustments agendas that mention private
roads or condominium roads indicate that development on private roads remains strong in the
City of Cambridge. Perhaps it was in response to these market forces that the City elected to
enumerate the responsibilities of private road owners within the City’s Official Plan. Regardless
of the motivation for including the policies, they are useful in addressing many of the concerns
that were raised in Canadian planning literature, namely future municipal liability and gating of
private roads.

3.2 Burlington
The City of Burlington is a lower-tier Municipality within the Regional Municipality of
Halton, located at the southwestern end of Lake Ontario. Research by Curran (2005) and Grant
& Curran (2007) documented that 24.0% housing units within the City of Burlington were
located on private roads. Requests were made to both the Region and the City for any publicly
available information on decision-making process for approval of private roads.
Upon calling the general inquiry desk at Halton Region, the service representative
indicated that the Region is responsible for some major arterial roads, as shown on a regional
road map, all other roads are the responsibility of the lower-tier municipality.
A request to the City of Burlington Planning Department for any information relating to
private roads yielded little information. The planner who answered the phone was helpful but
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unable to locate resources by conducting a search. The planner offered to take another look and
provide any results by email. No further information was provided.

Halton Region and City of Burlington Document Search
A keyword search was conducted on both the Region’s and City’s websites. Through a
search of “private” with modifiers of “road, Right of Way, ROW, lane…”, it was discovered that
“private road” was the most effective search term for the City of Burlington with 57 results.
Later it was found that the term "condominium road" had come into use and returned 42 results.
None of the terms returned results on Halton Region's Website.

Halton Region Documents
While a search of the Region’s website failed to turn up results, it was decided to analyze
the Regional Official Plan for any content that is relevant to private roads.
Regional Official Plan
Halton Region’s Official Plan makes no mention of private roads or condominium roads.
It is worth noting that “the Region has delegated the approval of plans of subdivision, plans of
condominium, and part-lot control by-laws to the lower-tier municipalities. The Region will
continue to comment on the conformity of these applications to The Regional Plan” (Halton
Region, 2018, p.135).

City of Burlington Documents
Both the Municipal Official Plan and the By-law have sections that are relevant to private
roads and are discussed below. Agendas located in a search conducted on the City of Burlington
website contain discussion of private roads for individual developments.
City of Burlington Official Plan
The City of Burlington's Official Plan does not explicitly mention private roads or
condominiums roads. However, the in Chapter three, “Complete Communities” it is stated that:
“The City will consider the provision of innovative forms of housing tenure, such as cooperative housing, and common element, phased and vacant land condominiums, as a
means of increasing housing diversity, choice and supply in the city.”
(City of Burlington 2018, p 3-8)
The explicit mention of phased and vacant land condominiums implies that the City will consider
private roads as they are an integral part of such developments.

34

City of Burlington Parking By-law
A search of the City of Burlington By-law located one mention of private roads; in the
context of parking policy. It states that “Private Property enforcement shall only be conducted on
properties where the public has access (i.e. condominiums…” for which the land owner must
give prior consent to the municipality to conduct enforcement on their land (City of Burlington,
2014. p 18). However, in cases where a private road is designated fire route, the “Municipal Law
Enforcement Officers do not need authorization forms from the Owners of Private Property to
enter onto their respective lands to enforce” (City of Burlington, 2014. p 20). Further “Fire
Protection and Prevention Act, 1997, S.O. 1997, c. 4, as amended, authorizes municipalities to
designate private roads as fire routes along which no parking of vehicles shall be permitted”
(City of Burlington, 2014. p 1).

Effect of Regional and Municipal Policies on Residential Private Roads
Halton Region’s delegation of authority, for plans of subdivision and plans of
condominium, places the control of private roads in the hands of its lower-tier municipalities.
The Region retains a leeway by stating they will continue to comment on such applications, and
it seems likely that the comments would mainly concern impact on regional roads and
infrastructure.
The mention within the Official Plan that the City will consider common element and
vacant land condominiums, both of which utilize private roads, suggests that the City is open to
private roads. The absence of other policies on private roads indicates that there are few tools to
regulate the creation of private roads within Burlington.
The City’s mention of private roads within a parking and fire route enforcement By-law
is a standard practice among Ontario municipalities. The number of committee agendas relating
to private roads and condominium roads suggests that private roads remain an attractive option
for the development industry and homebuyers in the city of Burlington.

3.3 City of Pickering
The City of Pickering is a lower-tier Municipality within the Regional Municipality of
Durham Region, located in southern Ontario, to the east of Toronto. Research by Curran (2005)
and Grant & Curran (2007) documented that 12.3% housing units within the City of Pickering
were located on private roads. Requests were made to both the Region and the City for any
publicly available information on decision making processes for approval of private roads.
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A staff member indicated that the Region regulates larger arterial roads while minor
roads are the jurisdiction of the lower-tier municipalities. However, the Region provides input
where municipal roads intersect with regional roads. The Region must be satisfied that traffic
volumes from new municipal roads will not overwhelm the regional network. Interestingly
sanitary sewers and water mains are all regional, while storm sewers can be either municipal or
regional depending on the classification of the road.
A service representative at Durham Region indicated that lower-tier municipalities form
their road policies to be consistent with the directive of the Province and Regional Municipality.
The planner who answered the phone at the City of Pickering indicated that to their knowledge,
the City has no documents relating to private roads. However, the planner did mention that many
infill projects occur on private roads, and such applications are reviewed through the Site Plan
Approvals process. Generally, private roads require a Zoning By-law Amendment or an Official
Plan Amendment. A conceptual plan is tied to the site-specific amendment, and the minimum
standard of all private roads is based on Ontario Fire Code. The planner added that the City
generally seeks a 1.5-metre sidewalk, in addition to the minimum 6 metres of asphalt for vehicle
lanes for a two-way private road, for a total private right-of-way of approximately 8 metres. In
contrast, the minimum public right-of-way would be 15.5 or 16 metres. The planner remarked
that there is little opportunity to ask applicants for additional private road infrastructure as they
would elect to use public roads instead.

Durham Region and City of Pickering Document Search
A keyword search was conducted on both the Region and City’s websites. Through trial
and error of “private” with modifiers of “road, Right of Way, ROW, lane…”, it was discovered
that “private road” was the most effective search term returning 32 results on Durham Region’s
website and a further 55 results on the City of Pickering’s website. Later it was found that the
term "condominium road" had come into use, and returned three results on Durham Region's
website and a further four result on the City of Pickering website.

Durham Region documents
Both the Regional Official Plan and Regional By-law 46-2011 were found to have
passages that are relevant to private roads; both are considered below. Additional results
included a large number of committee agendas that mentioned private roads while discussing
specific development applications.
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Durham Region Official Plan
Durham Region’s Official Plan makes no specific mention of private roads. However,
condominiums are mentioned repeatedly. Under section 14.7 Subdivision and Condominium
Approvals and Agreements it is stated that the Region will only approve plans that comply with
the Regional and Municipal Official Plans; this indicates that the Region retains approval
authority for subdivisions and condominium creation (Durham Region, 2017).
Durham Region By-law 46-2011
In 2013, Durham Region passed By-law 46-2011 to regulate municipal waste collection. A
corresponding set of guidelines are outlined in a report titled To Regulate the Provision of the
Waste Management Services Under the Jurisdiction of The Regional Municipality of Durham.
The document sets out requirements for waste collection on private internal roads. In order to
qualify as an access route for municipal collection:
A.
B.
C.

The internal roadways must be a minimum of 6.5 metres in width and use a
minimum of 13 metres in turning radii;
Where a continuous drive-through route cannot be achieved, a “T” type
turnaround or cul de sac type turnaround will be permitted. See specifications
listed in Appendix “B” and “C”;
The internal access route must be designed to structurally withstand the weight of
fully loaded waste collection vehicles
(Durham Region, 2013, p 51)

The Region also provides checklists for private land owners and developers to determine if they
are eligible for municipal waste collection.
City of Pickering Official Plan
The Municipal Official Plan, City Centre Urban Design Guidelines and Municipal Bylaw were found to have passages that are relevant to private roads. Additional results included a
large number of committee agendas that mentioned private roads while discussing specific
development applications.
There are no mentions of condominium roads or private roads within the City of
Pickering’s Official Plan. While articulating the City’s parks policy, it is stated that “the
owner(s) and/or the condominium corporation is made aware that the urban square is to be
considered as a public space and is to be open and accessible to the public at all times.” (City of
Pickering, 2018, p 145). Further, when evaluating applications for Plans of Condominium, the
City of Pickering:
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I.
II.

shall ensure developments subject to an application for condominium tenure
comply with the approved site plan for that site; and
may require the owner to enter into one or more agreements with the City
respecting site development…
(City of Pickering, 2018, p 358)

Such agreements likely codify the details of the requirement that public access to private urban
squares be maintained at all times. This could provide leeway for staff to negotiate public access.
Pickering City Centre Urban Design Guidelines
When considering the circulation network within the city centre, the Urban Design
Guidelines state “in addition to municipal rights-of-ways, private streets and laneways will serve
an important function within the City Centre, providing access and connectivity between points
of interest and activity” (City of Pickering, 2017, p 79). Private streets are required to have the
same section as a local public road (City of Pickering, 2017). A plan for the location of new
private streets is provided and their design “…shall be determined through the preparation of
block development plans or site plans” (City of Pickering, 2017, p 79). Further, "new private
streets shall provide for public access” (City of Pickering, 2017, p 66). Both of these
requirements are likely to reduce the incentive to build private roads.
City of Pickering Parking By-law
City of Pickering By-law No. 6604/05 regulates “traffic and parking on highways, private
property and municipal property within the City of Pickering” (City of Pickering, 2005, p 1). The
By-law regulates parking on public and private property and allows Pickering the ability to
designate private roads as fire routes on which parking is prohibited (City of Pickering, 2005).
This By-law is similar to what was found to exist in the other three municipalities considered
within the report.

Effect of Regional and Municipal Policies on Residential Private Roads
Durham Region’s retention of control of subdivision ensures that the region is aware of
private roads creation and would allow the Region to work directly with applicants to resolve
possible issues. Perhaps it was this direct involvement that motivated the Region to pass By-law
46-2011. While not a regulation regarding “site” design, Durham Region’s report To Regulate
the Provision of the Waste Management Services Under the Jurisdiction of The Regional
Municipality of Durham Collection Guidelines does provide an understanding of what private
road operators must do to ensure that they receive regional waste collection. The checklist
provided to applicants establishes minimums to which they can design. Since private collection
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is expensive, there is an incentive for developers to design private roads that allows for regional
waste collection. Given that multiple lower-tier municipalities’ residents rely on regional waste
collection, establishing regional guidelines was a prudent action.
The requirement within the City of Pickering Official Plan that condominium
corporations and private land owners keep public squares open publicly accessible at all times
could have the implication of ensuring that private roads are available for public use if they
provide access to the square. The City provides itself with a further leeway by stating that it may
require the owner to enter into agreement(s) with the City before site development can occur.
Whether such agreements include a requirement for maintained pubic use of private roads is
uncertain.
The City of Pickering’s City Centre Urban Design Guidelines provide mixed messages
on the subject of private roads. The guidelines state that along with public roads “…private
streets, and laneways will serve an important function within the City Centre…” (City of
Pickering, 2017, p 79). This suggests that the City is open to development on private roads.
However, shortly after, the City states that private streets are to be built to the same level of
infrastructure as a City owned street. This requirement eliminates any cost savings that could
induce developers to elect for a private street in the first place. It seems that the only remaining
incentive for a developer to build a private street would be to retain ownership of the entire
property parcel.
The City of Pickering’s use of By-law No. 6604/05 18 is an attempt to ensure safe access
for emergency services. This is a necessary measure as all of the private roads visited during the
undertaking of this report are too narrow to simultaneously allow emergency service access and
on-street parking.
The large number of Planning Committee and Committee of Adjustments agendas and
Planning Justification reports that mention private roads or condominium roads indicates that
development on private roads remains strong in the City of Pickering. The City of Pickering’s
current policies regarding private roads appear insufficient to prevent future negative
consequences.
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3.4 City of Brantford
The City of Brantford is a single-tier municipality located in southwestern Ontario.
Research by Curran (2005) and Grant & Curran (2007) documented that 10.7% housing units
within the City of Brantford were located on private roads.
A request to the City of Brantford Planning Department for information relating to
private roads yielded little information. The planner who answered the phone was helpful but
indicated that they were unsure if the information existed and if it would be within the planning
or the transportation department. The planner offered to ask around both departments and email
relevant sources to the researcher. A follow-up email indicated that the City of Brantford does
not have any By-laws regarding development of private roads.

City of Brantford Document Search
A keyword search was conducted on the City’s websites. Through trial and error of
“private” with modifiers of “road, Right of Way, ROW, Lane…”, it was discovered that “private
road” was the most effective search term with 27 results and “Private Right of Way” was also
effective as it returned 2 results. Later it was found that the term "condominium road" had come
into use and returned a further 22 results on the City of Brantford website.

City of Brantford Documents
The Official Plan, By-law, and Urban Design Guidelines were found to have passages
that are relevant to private roads, all of which are considered below. Additional results included a
large number of committee agendas that mentioned private roads while discussing specific
development applications.
City of Brantford Official Plan
While contemplating intensification within designated “Residential Area – Low Density”
the City of Brantford’s Official Plan states that development may be permitted subject to five
criteria (City of Brantford, 2019a). Two of the criteria are relevant to this report, number two is
“…Urban Design of this Plan and the City’s Urban Design Guidelines” and number five is
“development is on a public or condominium road” (City of Brantford, 2019a, p 7-9).
No other substantive mentions of private roads or condominium roads were found within the
Official Plan.
City of Brantford Parking By-law 144-88
Multiple City of Brantford resources refer to Parking By-law 144-88 for regulating the
parking on private roads that serve as fire routes. Signage prohibiting parking posted at both field
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visit sites, Fernridge Estates and Rosedale Estates, reference the authority of By-law 144-88.
Multiple searches of the City of Brantford’s By-law failed to locate By-law 144-88, however, it
is expected that it provides similar powers as Cambridge, Burlington, and Pickering exercise in
ensuring private roads remain unobstructed for emergency service vehicles. A guide for
landowners who wish to request municipal enforcement on private properties states that
“Enforcement of accessible parking spaces and fire routes can only occur if the accessible
parking spaces and the fire route have been by-lawed and included in the City’s Parking By-law”
(City of Brantford, n.d.a, p 4). This is similar to the process that was previously noted in
Cambridge, Ontario, where specific properties and site plans added to the parking enforcement
By-law.
City of Brantford Consolidated By-law
A search of the City’s consolidated By-law turned up several references to private roads
in reference to Planned Unit Development Zone, effectively areas in which condominium
developments are permitted. Under Planned Unit Development Type One Zone (PUD1) the Bylaw states that private road system:
“shall mean a road system as shown on Schedule "E", Map PUD1-2, and
approved by the City which is designed to provide internal vehicular access to
any portion of a development established on the lands but shall not include a
Highway as defined in the Highway Traffic Act, R.S.O. 1980, driveways or
parking areas as defined herein”
(City of Brantford, 2019a, p 18-1)
A subsequent list of permitted uses within Planned Unit Development first-density zones
explicitly lists “a private road system” (City of Brantford, 2019a, p 18-3). Subsequent minimum
building setbacks are provided from the centreline of the private roads onto which they front
(City of Brantford, 2019a).
City of Brantford Urban Design Guidelines
Within planning literature surrounding private roads, there is a noted correlation between
private roads and intensification projects. This was supported by anecdotal evidence from three
of the five case studies included in this report.
The City of Brantford has designated areas within the Urban Growth Centre and
Intensification Corridors, where intensification is both attainable and desirable (City of
Brantford, n.d.b). Analysis of the City’s Urban Design Guidelines for Intensification Proposals
showed little consideration of the role that private roads play in facilitating intensification. The
41

terms “private road” and “condominium road” are absent from the document entirely. Breaking
up large blocks, delineating semiprivate space, considering public lanes are all mentioned within
the guidelines (City of Brantford, n.d.b). The document establishes the desired form, spatial
relationships, and materiality of public lanes but is silent on their private equivalent. This leaves
the City open to application for private lanes or roads that are a lower standard than would be
accepted for public roads.
Given the noted correlation within literature between intensification and private road, it
would be prudent for the City of Brantford to provide guidelines on how such development
should take place.

City of Brantford Case Studies
Field research was conducted at two sites within the City of Brantford; Fernridge Estates
and Rosedale Estates, both of which manage private roads through condominium corporations.
Differences in management were observed and a discussed below.

Fernridge Estates Condominium Development
Fernridge Estates Development, located at 60 Dufferin Avenue, added 21 infill
condominium townhomes to the rear lot of a former apartment building, as shown in Figure 314. The historic apartment building has also been converted into condominiums but is not
considered, within this report, due to its mid-rise form. Four visitor parking spaces and an
accessible space accommodate overflow parking. Satellite imagery from Google Earth showed
that in 2003 the parcel contained the apartment buildings but was largely wooded, by 2006
construction was underway on the townhomes. The irregularly-shaped parcel fronts onto
Dufferin Avenue to the north and Spring Street to the south. As such there was an opportunity
for the development to provide an additional north-south connection as the existing east-west
public roads of Chestnut Avenue and Jarvis Street are 530 metres apart. While the internal road
system does connect from Dufferin Avenue to Spring Street, the By-law amendment states that
“vehicular access from Spring Street shall be restricted to emergency service, garbage collection,
and moving vehicles only” (City of Brantford. 2019a, s 17.11.25). A gate that restricts vehicular
access from Spring Street was observed during a site visit.
The requirement that the access from Spring Street be limited to occasional use indicates
that the City was in support of such measures. Given that the general public can access the
private roads from Dufferin Avenue, Fernridge Estates cannot be considered a gated community.
42

Figure 3-14 Fernridge Estates Site Plan (Bevco Homes, 2014)

Fernridge Estates is entrance is accessed via the public street of Dufferin Avenue and is
shared by the infill townhomes and the historic apartment building, as shown in Figure 3-15. The
private road does not have sidewalks and is quite steep. The road does a switchback to traverse
the grade change from Dufferin Avenue down to Spring Street, as shown in Figure 3-16.

Figure 3-15 Shared Entrance to for Both Condominium
Developments.

Figure 3-16 Steep Private Roads Lack Sidewalks
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All of the townhomes have short setback from the private internal roads; note that the
pickup truck parked in the owned driveway overhangs the private road in Figure 3-17. Signage at
the designated service entrance from Spring Street states “NOT A THROUGH ROAD” as it is a
“SERVICE ENTRANCE ONLY”, see Figure 3-18. This signage refers to a designation under
By-Law amendment rather than a functional limitation of the private road. Further investigation
confirmed that an unlocked gate prevents general vehicular access through to Spring Street and
signage requests “PLEASE KEEP GATE CLOSED AT ALL TIMES”, as shown in Figure 3-19.
Since the gate is unlocked, pedestrians and cyclists may still make use of the road as a
connection between Dufferin Avenue and Spring Street; however the presence of a gate and
signage may make users feel unwelcome.

Figure 3-17 Short Setbacks from Private Roads

Figure 3-18 Signage at Spring Street Service Entrance

Figure 3-19 An Unlocked Gate Prevents Through Vehicle
Traffic
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Rosedale Estates
Rosedale Estates, located at 422 Powerline Road, is a private cul-de-sac with 36 singledetached condominiums, as shown in Figure 3-20. The entrance to Rosedale Estates is from the
public Powerline Road. Satellite imagery from Google Earth shows that the units were complete
in 2003; the size of trees contained within the development suggests that area was quite new at
the time. The centre of the cul-de-sac includes a landscaped parkette with 10 visitor parking
spaces, and the road includes small setbacks and no sidewalks.

Figure 3-20 Aerial Image of Rosedale Estates Condominiums (red outline): public roads are highlighted in blue (Google Maps,
2020)

Signs at the entrance of Rosedale estates state “PRIVATE PROPERTY, NO EXIT”, the
speed limit is “MAX 10 km/h” and “PRIVATE PARKING, ENFORCED UNDER BYLAW”, as
shown in Figure 3-21. The road lacks sidewalks, while the front and side walls of units are closer
to the private road than would be permitted on public roads, as shown in Figure 3-22.
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Figure 3-21 Entrance to Rosedale Estates from Powerline
Road

Figure 3-22 View of the Private Cul-de-sac

The landscaped parkette at the centre of the private cul-de-sac contains additional visitor
parking, as shown in Figure 3-23. Signage within the community indicates the private road is a
“FIRE ROUTE ENFORCED UNDER BY-LAW 144-88”, as shown in Figure 3-24.

Figure 3-23 Central Parkette and Visitor Parking

Figure 3-24 Fire Route Signage
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Effect of Municipal Policies on Residential Private Roads
The City of Brantford is unique as it is the only single-tier municipality considered within
this report. Still, the City relies on Parking By-law 144-88 to regulate parking on private roads
that are designated as fire routes. This is similar to the parking By-laws found in Cambridge,
Burlington, and Pickering. It seems likely that municipalities across Ontario utilize a similar Bylaw to ensure public safety on private roads.
Discussion of Planned Unit Development Zones and private roads within the City’s
consolidated By-law suggests that such developments are relatively common. Subsequent
inclusion of private road, as a permitted use within Planned Unit Development first-density
zones, confirms that the City supports development on private roads.
The City’s Urban Design Guidelines for Intensification Proposals failure to consider
private roads is a missed opportunity for proactive municipal input. However, given that this set
of urban design guidelines is limited to areas included in the attached schedule, the City would
be better served by standalone guidelines or official plan policies regarding private roads.
The large number of Planning Committee and Committee of Adjustments agendas and
Planning Justification reports that mention private roads or condominium roads indicate that
development on private roads continues in the City of Brantford.
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4.0 Conclusions and Recommendations
A number of conclusions and recommendations are drawn from the research and field
observations undertaken in this report. Section 4.1 of this report includes tables that summarize
the analysis of provincial and municipal documents that was undertaken in Section 3.0. Section
4.2 includes four recommendations for the Province of Ontario and Ontario municipalities when
addressing private road development. The concluding recommendations provide direction for
future research on the topic of private roads in Canada.

4.1 Conclusions
A review of relevant planning policy within Ontario showed that municipalities have the
authority to regulate private roads. Each of the four municipalities currently use the Ontario Fire
Protection and Prevention Act to establish minimum requirements of private roads. The City of
Cambridge also includes policies within its official plan regarding private roads, as is suggested
by the MMAH’s Private Roads; Guidelines for Municipalities. The powers afforded to
municipalities by the Province are summarized in Table 4-1.
Table 4-1: Summary of Planning Legislation and Powers for Regulation of Private Roads:
Policy
Powers Provided to Municipalities
Planning Act
• Provides power to enact site plan control process
• Defines the subdivision approvals process
Ontario Fire
• Establishes minimum infrastructure size and access requirements
Protection and
for private roads that must be met - often cited by municipalities as
Prevention Act
the minimum allowable standard
Condominium
• Allows and regulates common element condominium developments
Act
which often utilizes private roads
• Establishes processes for long-term government and management
of condominium assets including private roads
Private Roads;
• Lists possible challenges that private roads can pose to
Guidelines for
municipalities including financial, legal, and land use planning
Municipalities
• Suggests municipalities study the issue and develop policies to
support or prevent development on private roads
• Suggests developing official plan policies
A review of the case studies of Cambridge, Burlington, Pickering, and Brantford revealed
that each address private roads through different municipal policy documents, as is summarized
in Table 4-2.
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Table 4-2: Municipal Documents Addressing Private Roads
Document Type
Cambridge Burlington Pickering
Regional Official Plan Policies
X
Regional By-law
X
Regional Waste Collection Guidelines
X
X
Municipal Official Plan Policies
X
X
Emergency Access By-law
X
X
X
General By-law
X
Urban Design Guidelines
X
X
Indicates the presence of policy relevant to private roads
*
Not applicable due to single-tier municipal structure

Brantford
n/a*
n/a*
n/a*
X
X
X

Both the cities of Cambridge and Pickering address private roads through official plan
policies. However, it is worth noting that Cambridge’s policies are more comprehensive and
effective at ensuring that the City will not assume responsibility for private roads. In contrast,
Pickering merely states that it may require condominium developments to enter into additional
agreements.
Emergency access By-laws are the one regulation tool that is used in all four municipalities. This
use of By-laws is an interesting finding, as Grant (2003) identified five ways to control gated
communities within Canada, of which engineering and emergency access policies were the only
technique not observed in Ontario. Further, the four municipalities were selected from Grant’s
work, so there appears to have been a change in policy over the past 17 years. Observation of the
change in all four municipalities could indicate that it was a Provincial directive or has been
adopted as best practice within Ontario municipalities. Each of the four municipalities’
regulation of private roads considered within Grant’s five tactics for controlling gated
communities, as summarized in Table 4-3.
Table 4-3: Private Road Regulations Considered Within Identified Prevention Framework
Tactics Identified by Grant for
Cambridge Burlington Pickering Brantford
controlling gated communities
(2003)
Plan policies and land use / zoning
X
By-laws
Engineering and emergency access
X
X
X
X
policies
Development agreements and
negotiated permitting process
adjustments
Council by-laws and resolutions
X
X
Staff persuasion
n/a*
n/a*
n/a*
n/a*
X
Indicates the use of such policy by the municipality to control private road development
*
Unmeasurable due to inability to conduct interviews
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It is worth noting that the tactics identified by Grant were observed at the national level,
and planning varies across Canada. Negotiated permitting processes are not very common within
Ontario, and none of the four municipal case studies use such a process. Further, this report was
not able to determine if staff persuasion is used, as ethics clearance was not obtained, so
municipal staff could not be interviewed.
It appears that Ontario municipalities are aware of public safety concerns regarding
private roads and have developed appropriate measures, in the form of parking and emergency
access By-laws, to manage risk. Fieldwork in the cities of Brantford and Cambridge documented
the effectiveness of By-laws; particularly in the case of Fernridge Estates, where a By-law
required the gate be left unlocked. Similar preventative action should be taken for other concerns
regarding private roads.
The findings of this report suggest that Ontario municipalities may not be taking adequate
precautions in developing policies to regulate private roads within urban areas. Current policies
address emergency access but are mostly silent on other issues raised in planning literature,
including municipal liability, the effects of condominium government, housing affordability, and
gated communities. As such, there remains room for improvement in how Ontario municipalities
regulate private roads.
While this report considers regulation of private roads within Ontario, the findings and
recommendations are relevant to planners working in municipalities across Canada. Professional
planners across the country should consider if their province or territory’s planning regulations
and current municipal policies provide the necessary powers to ensure that private roads serve
public interests.

4.2 Recommendations:
Based on the review of literature, provincial policy documents, municipal case studies,
and field observations, this report has four recommendations for the Province of Ontario and
municipalities. These recommendations seek to ensure municipalities do not pay an undue price
for private roads.
1. Determine if private roads are appropriate and desirable for the municipality
The Ministry of Municipal Affairs and Housing should take the lead by producing new
guidelines for municipalities to determine an appropriate response to private roads. While some
of the 1982 document, Private Roads: Planning Guidelines for Municipalities remains relevant,
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the document does require updating. A new set of guidelines should consider private roads
within the current context of urban development, infill, intensification, gated communities, and
common element condominium structure.
2. Develop clear policies for review of development applications that propose private roads
First, Ontario’s municipalities should develop clear policies on private roads as several
municipal planners contacted during this report indicated they have no documents that pertain
to private roads. Even without private road-specific policies, there should be established
guidelines (e.g. flow charts) that standardize the approvals process for private roads (e.g.
regional road connections, emergency access, public access to greenspace, creation of a
corporation responsible for long-term maintenance, etc.). When developing these guidelines,
municipalities should share knowledge and establish best practices.
3. Enact policies to limit future municipal liability and expenses related to private roads
Municipalities that determine private roads are appropriate should take precautions to
ensure that they do not incur future negative consequences. Such precautions should include
official plan policies, additional By-law regulations or urban design guidelines for private roads.
The City of Cambridge’s official plan is effective in reducing risk as it absolves the City of longterm liability for private roads. Official plan policies are an effective first step that should be
reinforced and supported by additional guidelines.
4. Study the effects of private roads on social equity at the municipal and provincial level
Private roads and the condominium development that they facilitate have implications for
social equity. Both housing affordability and personal liberties may be negatively affected by
private roads. The Province of Ontario and its municipalities should study such concerns further
and determine if housing created on private roads is the most desirable development outcome for
infill. Consideration should be given to alternate forms of development that could be encouraged
through changes in policy.
The research undertaken in this report established that private roads are a planning issue
across Canada; yet the topic has largely been neglected in both planning practice and
publications. Additional research on the topic of private roads should be undertaken to better
inform land use and transportation planning policies. Such research would benefit form a crossprovincial/territorial scope, as this would provide diverse and robust planning solutions. Further
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research should consider private roads within urban and rural settings; in each instance, the
effects of private roads on gated communities, condominium governments, and transportation
planning should be considered.
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5.0 Appendices
5.1 Phone inquiry Script
"Hello, my name is Mark Gordon, and I am a master’s student at Queen’s School of Urban and
Regional Planning. I am currently undertaking research on residential development on private
roads/streets/lanes within urban areas. I am reaching out to request information on private
residential streets/roads/lanes within the City / Region
of (Cambridge/Burlington/Pickering/Brantford) / (Waterloo/Halton/Durham).
I am not looking to conduct interviews. Rather, I appreciate your assistance with locating any
publicly available information. Where is the best place to locate such information? I am able to
visit in person if it is of any convenience to you.
Do you know of any current or past development applications for residential development on
private roads/streets/lanes that are publicly available?
Has your department held any meetings on the subject? If so, is there a public record of these
meetings that I may access?
Is there anyone else in the planning department who may know of additional resources on the
subject of private roads/streets/lanes?
I realize that I may be putting you on the spot with these questions. Would you like to take my
contact information should something else come to mind later?
Thank you for your assistance with my request. Have a nice day."
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