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EXECUTIVE SUMMARY
In 2018, Canada’s federal government legalized recreational cannabis, and an increase in
cannabis production facilities appearing in Canadian communities warrants research on
how to include cannabis production in land use planning policy. The province of Ontario
has experienced a proliferation of cannabis production facilities more than any other
province or territory, and this report focused on what actions the provincial government
could take to assist municipal governments in planning for cannabis production. This
research utilized a mixed-methods qualitative approach which included data from
literature, municipal documents and key informants as well as provincial level data to
depict the current state of land use planning with respect to cannabis production in
Ontario. The overall objectives of this report were to identify challenges faced by Ontario
municipalities in planning for cannabis production, and to provide recommendations for
Ontario’s provincial government to help address municipal-level challenges.
This research employed the use of four qualitative research methods: a case study,
literature review, semi-structured interviews and document analysis. The data that the
research methods produced was analyzed and synthesized, which revealed seven
overarching themes representing challenges and opportunities municipalities in Ontario
experience in planning for cannabis production. Once the themes were identified, options
for the provincial government to implement were outlined to address each of the seven
overarching themes. The themes and their corresponding recommendations are as
follows:

Recommendation:
Alternative Option:
Alternative Option:

Theme 1: Normal Farm Practices
OMAFRA provides a clear position that cannabis production is
an agricultural crop.
OMAFRA provides a clear position that cannabis production is
not an agricultural crop.
Do not provide any position on cannabis as an agricultural
crop.
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Theme 2: Types of Producers
Recommendation:
The provincial government takes on an advocacy role to the
federal government for municipalities.
Theme 3: Comparing Cannabis Production to Other Land Uses
Recommendation:
Look to the Minimum Distance Separation document for the
development of separation distance guidelines.
Alternative Option:
Look to the D-Series Guidelines for the development of
separation distance guidelines or update Guidelines to include
cannabis production facilities.
Theme 4: Difficulty Striking a Balance
Recommendation:
Take on some responsibility for enforcement.
Theme 5: Unique Legislative Context
Recommendation:
Provide municipal planners with workshops or training
opportunities that navigate the complexities of the legislation.
Theme 6: Lack of Research and Best Practices
Recommendation:
Leverage and support research being conducted at academic
institutions.
Recommendation:
Ministry of Agriculture, Food and Rural Affairs, or Ministry of
Environment, Conservation and Parks produce research.
Theme 7: Public and Producer Input
Recommendation:
Incentivize a collaborative effort for mitigating cannabisrelated impacts through local-level cannabis working groups.

The scope of this research was limited to a high-level analysis of cannabis production as
a land use for completion of a Master’s level report. Therefore, topics for future research
should focus on evaluating future recorded impacts of cannabis production facilities,
definitions of on-farm diversification, and value-adding and value-retaining activities as
they relate to cannabis, how cannabis fits into greenbelt policies and plans, and industrial
hemp and cross-pollination issues.
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CHAPTER 1: INTRODUCTION
1.1 RESEARCH PROBLEM
The Cannabis Act is federal legislation that has legalized the use and production of
cannabis for recreational purposes in addition to the already legal use and production of
cannabis for medical purposes. While medical cannabis was previously legal and
produced under the Access to Cannabis for Medical Purposes Regulations (ACMPR), this
new legislation has amplified the existing challenges, as well as created new challenges
for land use planning. However, the province is lacking a regulatory regime or set of
policies to help mitigate land use conflicts emerging from this new land use occurring
within Ontario municipalities. Municipal governments are tasked with navigating the
federal and provincial legislation that will determine their abilities to implement and
enforce cannabis legalization. The provinces and territories have largely delegated their
authority over planning and land use management to local and regional governments
leaving these levels of government to address the land use management issues associated
with cannabis production (Federation of Canadian Municipalities, 2018).
This research will position cannabis production as a land use in relevant planning policies,
and then collect data on the challenges faced by municipalities and opportunities for
provincial policy or guidance in order to provide support to municipalities grappling with
this issue. Ultimately, this report aims to fill a gap in research that exists due to the recent
nature of recreational cannabis production in Canada.
Although some cannabis is grown for food-related purposes, commercial-scale
production of cannabis is significant for research, as it may spark concerns of the use of
prime agricultural land for non-food farming, intensive resource utilization and the
possibility of increased criminal activity (Smith, Powell, Mungeam, & Emmons, 2019). As
such, municipal planners in areas where conditions for cannabis production are ideal must
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carefully research how and where cannabis production facilities should be permitted to
be grown within their municipalities.

1.2 BACKGROUND
The Cannabis Act
On October 17th, 2018 recreational cannabis use, production and sale was legalized in
Canada through the federal legislation, the Cannabis Act (Cannabis Act, 2018). The
Cannabis Act was passed with the purpose of preventing young persons from accessing
cannabis, protecting health and public safety and deterring criminal activity, and a
regulatory framework for the production, distribution, sale, cultivation, and possession of
cannabis across Canada was created (Federation of Canadian Municipalities, 2018;
Cannabis Act, 2018). The previous legislation that legalized the Access to Cannabis for
Medical Purposes Regulations (“ACMPR”) was repealed and replaced by the Cannabis Act,
however registered medical cannabis users still maintain their legal right to grow,
purchase and use medical cannabis (Cannabis Act, 2018).
There are currently two types of cannabis producers:
1. The first type has emerged from the need for those patients authorized by their
health care provider to access cannabis for medical purposes. Patients may access
medical cannabis by either buying directly from a federally licensed producer,
registering with Health Canada to produce a limited amount of cannabis for their
own medical purposes, or designating someone to produce it for them (Health
Canada, 2019a; Health Canada, 2019b). Designated producers represent one type
of cannabis production currently permitted under the Cannabis Act, which may
range in scale.
2. The other type of commercial-scale cannabis producers are those who have
acquired a cannabis license, which is required for anyone who is cultivating,
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producing and packaging cannabis with the exception of individual producers or
designated producers for medical purposes; they are commonly known as
Licensed Producers.
Under the Cannabis Act, the federal government is responsible for establishing and
maintaining a comprehensive and consistent national framework for regulating the
production of cannabis, which includes:
•

determining the maximum allowable possession and home cultivation quantities,
promotions and advertising, licensing commercial production;

•

industry-wise regulations on quantities;

•

potency and ingredients in the types of products allowed for sale;

•

registration and tracking;

•

minimum conditions for provincial/territorial distribution;

•

and retail sale, enforcement at the border and criminal penalties (Federation of
Canadian Municipalities, 2018).

Provincial Jurisdiction
Sections 91 and 92 of the Canadian Constitution set out and distribute the powers held
by the federal and provincial governments. Relevant to cannabis legalization, the federal
government possesses authority over criminal law, while municipalities have authority
over property and civil rights, administration of justice, all matters of a merely local or
private nature and municipal institutions (Constitution Act, 1982). Therefore, municipal
governments are only permitted to exercise powers delegated to them by provincial or
territorial governments, and municipalities are responsible for the largest number of tasks
of any level of government including policing, zoning issues, by-laws, building standards,
land use regulations and regulations regarding public consumption and public nuisance
(Federation of Canadian Municipalities, 2018).
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The provinces have jurisdiction over how to regulate the production, distribution and
retail sale of cannabis, which means that many of the activities involved in cannabis
legalization fall under provincial jurisdiction (Crew, 2018). As such, provincial and
municipal governments across the country have been given a significant role to play in
cannabis legalization and have been positioned at the frontlines of the implementation
and enforcement of cannabis legislation (Federation of Canadian Municipalities, 2018).

1.3 RESEARCH OBJECTIVES
The objective of this research is twofold:
1. to identify challenges faced by Ontario municipalities in planning for cannabis
production, and
2. to provide recommendations for Ontario’s provincial government that may help
to address the municipal-level challenges.
Data was collected concerning municipalities’ approaches and challenges to cannabis and
land use planning, as well as policy and possible guideline contents at the provincial level.
Four methods of data collection were used: case study, a literature review, semistructured interviews and document analysis. Research methods are described in detail
in Chapter 2 of this report. This research seeks to address the gap in literature related to
cannabis legalization and its impact on land use planning in the post-cannabis legalization
environment. In order to scope and guide the research, two research questions were
established and were used as the framework for data collection and analysis.
The research was guided by the following questions:
1. What challenges are Ontario municipalities facing with respect to addressing
cannabis production in their land use planning policies?
2. What are provincial policies or guideline recommendations that would help
municipal-level regulation of cannabis production facilities?
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1.4 SCOPE OF REPORT
The geographic scope of this report is the North American context; literature and
documents from both Canadian context and American contexts were explored for
possible application in Ontario. Recommendations formulated apply to the Ontario
context.

1.5 POLICY FRAMEWORK
Land use planning in Ontario must be viewed within the policy framework that dictates
how land uses may be controlled and who controls them. Cannabis production as a land
use is subject to the standard legislation that dictate land use planning (the Planning Act,
The Municipal Act and the Provincial Policy Statement) and in addition to this planning
legislation, cannabis production is subject to the Farming and Food Production Protection
Act. A review of Ontario provincial planning legislation was undertaken in order to
position the issue in the context of provincial planning policy.

The Farming and Food Production Protection Act
The Farming and Food Production Protection Act (FFPPA) provides policy direction for
agriculture in Ontario. Within the Act, two primary themes emerge:
1. Agricultural operations are protected from nuisance complaints arising from any
of the seven types of disturbance (odour, noise, dust, flies, smoke, light and
vibration), provided that the disturbance is caused by a normal farm practice;
2. Municipal by-laws may not restrict normal farm practices that are carried out as
part of an agricultural operation.
In the Act, “agricultural operation” includes the production of agricultural crops and
greenhouse crops, therefore the inclusion of cannabis under the definition of agricultural
crop may be left for interpretation.
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Planning Act
The Planning Act is the provincial legislation that sets out the rules for land use planning
in Ontario. It outlines how land uses may be controlled and who may control them as well
as the mechanisms through which control is exercised (Ministry of Municipal Affairs and
Housing, 2020). The Planning Act provides the basis for considering provincial interests,
preparing official plans and planning policies, and a variety of tools that municipalities can
use to facilitate planning for the future. The Planning Act provides municipalities with
tools that can be used to regulate land use through implementation in municipal policy.
Section 34 of the Act gives municipalities the power to pass zoning by-laws that can
restrict use of land and can regulate the type of construction and the height, bulk,
location, size, floor area, spacing, character and use of buildings or structure and the
minimum frontage and depth of a parcel of land and the proportion of the area occupied
by a building or structure. Zoning by-laws represent the primary policy tool through which
municipalities regulate cannabis production facilities. Other mechanisms relevant to the
regulation of cannabis production facilities at a municipal level outlined in the Act include:
Section 36: Holding provision by-law
An “H” symbol in conjunction with any land use designation to specify the use to
which lands, buildings or structures may be put at such time in the future as the
holding symbol is removed by amendment to the by-law.
Section 38: Interim control by-law
Where council has directed that a review or study be undertaken in respect of land
use planning policies or in any defined area or areas, council may pass an interim
control by-law to be in effect for a period of not more than one year prohibiting
the use of land, buildings or structures within the municipality or within the
defined area.
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Section 39: Temporary use provisions
Council may authorize the temporary use of land, buildings, or structure or any
purpose set out that is otherwise prohibited by the by-law for a period of not more
than 3 years.
Section 41: Site plan control area
Where in an official plan area is shown or described as a proposed site plan control
area, the council of the local municipality in which the proposed area is situate
may, by by-law, designate the whole or any part of such area as a site plan control
area. Site plan control by-law may establish a site plan control area by referencing
one or more land use designations contained in a zoning by-law. Site plan control
requirements may include plans for access to and from the land, waste material
storage and parking and loading facilities.
Section 70: Development Permit System
Municipalities may adopt a development permit system to control land use
development where no person or public body shall apply to amend the official
plan policies relevant to the development permit system or by-law itself for five
years after the passing of the by-law.

Municipal Act
The Municipal Act sets out rules for all of Ontario’s municipalities with the exception of
the City of Toronto. The Act gives municipalities broad powers to pass by-laws and govern
within their jurisdiction (Ministry of Municipal Affairs and Housing, 2019). The Act
recognizes that municipalities are created by the Province of Ontario to be responsible
and accountable governments with respect to matters within their jurisdiction and each
municipality is given powers and duties for the purpose of providing good government.
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Most relevant to this topic are the sections in the Municipal Act that outline the
jurisdiction and powers of municipalities. The Act outlines the jurisdiction of single-,
upper- and lower-tier municipalities and their powers to pass by-laws. The following
sections are most relevant, as they overview the jurisdiction of municipalities and the
powers they hold to regulate issues affecting the municipality.
Section 8: Scope of powers
Provides power to municipalities to govern their affairs and respond to municipal
issues.
Section 11: Spheres of jurisdiction
Lower-tier and upper-tier municipalities may pass by-laws respecting matters such
as: economic, social and environmental well-being of the municipality, including
climate change; health, safety and well-being of persons; and protection of
persons and property, including consumer protection.
Section 14: Conflict between by-law and statutes, etc.
A by-law is without effect when there is conflict with a provincial or federal Act or
a regulation made under such an Act or an instrument of a legislative nature,
including an order, license or approval, made or issued under a provincial or
federal Act or regulation.
Section 128: Public nuisances
A local municipality may prohibit and regulate with respect to public nuisances,
including matters that, in the opinion of council, are or could become or cause
public nuisances.
Section 129: Noise, odour, dust, etc.
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A local municipality may prohibit and regulate with respect to noise, vibration,
odour, dust and outdoor illumination, including indoor lighting that can be seen
outdoors. Municipalities may also require permits for the above matters and
impose conditions on the permits.

Provincial Policy Statement
The Provincial Policy Statement (PPS) applies province-wide and provides policy direction
on key land use planning issues that affect Ontario’s communities. The PPS sets out the
policy foundation for regulating the development and use of land and provides for
appropriate development while protecting resources of provincial interest, public health
and safety of the quality of the natural and built environment. All decisions affecting land
use planning matters shall be consistent with the PPS, and the policies of the PPS may be
complemented by provincial plans or locally generated regarding matter of municipal
interest.
The PPS envisions long-term prosperity and social well-being in Ontario that depends
upon planning for strong, sustainable and resilient communities for people of all ages, a
clean and healthy environment, and a strong and competitive economy. The PPS also
emphasizes the vastness and diversity of the province, which includes urban, rural and
northern communities and recognizes that local context is important in policymaking. The
PPS also underlines the importance of sustainably developing communities and states
that strong, healthy communities promote and enhance human health and social wellbeing, are economically and environmentally sound and are resilient to climate change.
The four major PPS policy sections include: Building strong healthy communities, Wise
management of resources, Protecting public health and safety and Implementation and
Interpretation. The PPS sets a precedent for land use planning in the province to ensure
long-term prosperity through protecting rural lands, ensuring land use compatibility and
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optimizing the efficiency of existing infrastructure. The sections of the PPS that highlight
some of the important considerations in planning for cannabis production sites include:
1.1 Managing and directing land use to achieve efficient and resilient development and
land use patterns
Healthy, integrated and viable rural areas should be supported in a variety of ways
including suing rural infrastructure and public service facilities efficiently,
promoting diversification of the economic base and employment opportunities
through goods and services including value-added products and the sustainable
management or use of resources, and providing opportunities for economic
activities in prime agricultural areas. The PPS emphasizes compatibility of
development with rural character and development that can be sustained by rural
service levels. Development shall be appropriate to the infrastructure which is
planned or available, and avoid the need for the unjustified and/or uneconomical
expansion of this infrastructure. Opportunities to support a diversified rural
economy should be promoted by protecting agricultural and other resourcerelated uses and directing non-related development to areas where it will
minimize constraints on these uses. Major facilities and sensitive land
uses should be planned and developed to avoid or minimize and mitigate any
potential adverse effects from odour, noise and other contaminants, minimize the
risk to public health and safety and to ensure the long-term operational and
economic viability of major facilities. Planning authorities shall also promote
economic development and competitiveness by providing for a diversified
economic base, a mix and range of employment and facilitating the conditions for
economic investment.
1.6 Infrastructure and public service facilities
Sewage and water services should promote water conservation and water use
efficiency and should integrate servicing and land use considerations at all stages
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of the planning process. Municipal sewage services and municipal water services
are the preferred form of servicing for settlement areas, and where municipal
services are not available, planned or feasible, private communal sewage and
water services are preferred. However, individual on-site sewage and water
services may be used where preferred servicing is not available, planned or
feasible, provided that site conditions are suitable for the long-term provision of
such services with no negative impacts.
1.7 Long-term economic prosperity
Long-term economic prosperity should be supported by optimizing the long-term
availability and use of land, resources, infrastructure and public service facilities.
Additionally, long-term prosperity should be supported by sustaining and
enhancing the viability of the agricultural system through protecting agricultural
resources, minimizing land use conflicts, providing opportunities to support local
food, and maintaining and improving the agrifood network.
2.2 Water
Planning authorities must protect, improve or restore the quality and quantity of
water by implementing necessary restrictions on development and site alteration
to protect municipal drinking water supplies and protect, improve or restore
surface and ground water and their hydrologic functions.
2.3 Agriculture
There is emphasis on protecting prime agricultural areas for long-term use for
agriculture. Specialty crop areas are given the highest priority for protection,
followed by Canada Land Inventory Class 1, 2, and 3 lands and any associated Class
4 through 7 lands within the prime agricultural area. Planning authorities are
encouraged to use an agricultural system approach to maintain and enhance the
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geographic continuity of the agricultural land base and the functional and economic
connections to the agri-food network. Agricultural uses, agriculture-related uses
and on-farm diversified uses are permitted in prime agricultural areas and all types,
sizes and intensities of agricultural uses and normal farm practices shall be
promoted and protected in accordance with provincial standards, and agriculturalrelated uses and on-farm diversified uses shall be compatible with, and shall not
hinder, surrounding agricultural operations. Non-agricultural uses in prime
agricultural areas may be permitted in certain circumstances outlined in the PPS.

1.6 STRUCTURE OF THE REPORT
The remainder of the report will have the following structure:
Chapter 2 will review the methods used in this research. Methods of data collection as
well as data analysis are outlined in this section. Limitations to the research will also be
discussed in this section.
Chapter 3 will present the findings of the research methods. In this section, policy or
guideline options will be outlined as determined from the data collection process. The
possible options will be analyzed using a SWOC analysis, which will be displayed and
reviewed in this section.
Chapter 4 will provide options moving forward for the province of Ontario. A discussion
and next steps for further research will complete this section.
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CHAPTER 2: METHODS
2.1 INTRODUCTION
This research utilized a mixed-methods qualitative approach which included data from
literature, municipal documents and key informants as well as provincial level data to
depict the current state of land use planning with respect to cannabis production in
Ontario. Qualitative methods were selected as most appropriate for this research as
qualitative research is effective for understanding processes in planning, and it can be
effectively completed under time constraints (Peattie, 1983). Patton (2015) states that
the extent to which a research or evaluation study is broad or narrow depends on the
purpose, the resources available, the time available and the interests of those involved.
Provided that there is limited research to date on the topic of siting cannabis production
facilities within municipalities accompanied by time and resource constraints, this report
explores the topic in breadth, rather than in depth, with the goal of providing more
generalizable information to readers. The research questions stated in Chapter 1 were
used to guide the type of methods used in this research.
The following four qualitative methods were used for the completion of this research:
1. Case Study
2. Literature Review
3. Semi-Structured Interviews
4. Document Analysis
Using several methods of research provides dimensionality to the problem under
investigation by investigating the problem from multiple angles (Silverman & Patterson
(2015). Silverman & Patterson (2015) assert that there are a number of advantages to
adopting a mixed methods approach, which includes adding depth and context to a study,
triangulation of data allowing a researcher to validate data by presenting multiple
measures of the same phenomenon, and satisfying the expectations of multiple
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audiences in a study. While mixed methods research often describes the blending of
quantitative and qualitative data in one study, Silverman & Patterson (2015) argue that
most qualitative researchers utilize multiple qualitative methods side-by-side, therefore
virtually all qualitative research is considered mixed methods. Each of the methods
undertaken for the research were designed to and aimed at answering both of the
research questions established in Section 1 of this report.

Quality of Research
Typically, four tests are used to establish the quality of social science research: construct
validity, internal validity, external validity and reliability (Yin, 1994). Construct validity
refers to the establishment of correct operational measures for the concepts being
studies (Yin, 1994), and is addressed in this research by using multiple sources of
evidence, as recommended by Yin (1994). Internal validity is not of concern in this
research, as it is important only for explanatory studies. External validity refers to the
generalizability of the research. The broad scope of Ontario as a case study warranted the
use of only one case study in this research due to time and resource constraints, however,
as suggested by Yin (2013), the use of a single case study may result in concerns over
generalizability, as it may appear difficult to generalize the findings of a single case study.
However, this research is generalizable to theoretical propositions and not to populations
or universes, in turn ensuring analytic generalizability rather than statistical
generalizability (Yin, 1994). As such, the case study researched in this report may provide
a transferable method of research for other jurisdictions. Finally, reliability demonstrates
that the operations of a study (such as the data collection procedures) can be repeated
with the same results with the goal of minimizing researcher biases and errors (Yin, 1994).
Reliability is ensured in this research by following the established, documented and
replicable set of methods as outlined in this section.
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Limitations
As with any research, this study is restricted by a few limitations. The primary limitations
to this research are a lack of available data and previous research, the ever-evolving
nature of legislation, the scope of the research and the generalizability of the findings.
Because of the recent nature of cannabis legalization, there is little available research in
the Canadian context regarding cannabis and land use planning. Much of the literature
referenced in this study is from the international context, which presents some barriers
related to transferability based on different policy and geographic contexts. In addition
to a lack of available data and research, all legislation discussed in this report is subject to
change and may evolve over the course of this research, which may impact the
applicability of the findings. Additionally, using a province as a case study increases the
scope of the research as opposed to just a municipality, which means that the depth of
the research is more limited in favour of breadth. An important benefit of using a province
as a case study is the added measure of preserving the identities of interview respondents
by increasing the pool from which municipal interview respondents may be pulled and
more effectively concealing any identifying information; this is critical when examining a
sensitive and often controversial topic related to cannabis. Finally, the findings of this
research are generalizable only to the point of analytic generalizability; the findings of the
research cannot be generalized with respect to other provinces and territories because
each province and territory exists in a different and specific context.

2.2 CASE STUDY
Yin (1994) defines a case study as an empirical inquiry that investigates a contemporary
phenomenon within its real-life context, especially when the boundaries between
phenomenon and context are not clearly evident. Additionally, the case study inquiry
deals with the existence of multiple variables of interest and multiple sources of data, and
benefits from prior development of theoretical propositions to guide data collection and
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analysis (Yin, 1994). For this research, the single case study selected was the province of
Ontario. A single province was selected for this research, as land use planning has a
common framework across all municipalities within the province. Yin (1994) states that a
rationale for selecting a single case is that the investigator has access to a situation
previously inaccessible to scientific observation. In the case of cannabis legalization,
previous research was limited due to the fact that cannabis was not legal until recently.
The research questions asked in this report can be categorized as “what” questions, and
therefore justify the conducting of an exploratory case study (Yin, 1994). The case study
is one of several approaches to conducting social science research, and the advantages
and disadvantages to using a case study are dependent on the following three conditions:
the type of research question, the control an investigator has over actual behavioural
events and the focus on contemporary as opposed to historical phenomena (Yin, 1994).
According to Yin (1994), the case study is preferred when examining contemporary events
and when relevant behaviours cannot be manipulated. Moreover, Yin (1994) asserts that
one of the strengths of the case study approach is its ability to deal with a variety of
evidence such as documents, artifacts, interviews and observations; this research utilizes
multiple sources of evidence, further prompting the use of the case study approach.

2.3 LITERATURE REVIEW
A literature review was undertaken in order to ensure the inclusion of existing research
on the topic of cannabis and land use planning. The purpose of the literature was twofold.
First, the literature grounded the issue in existing research and data and identified
existing and emergent issues within a broad context; this assisted to identify major
themes and elements of focus in the research. The second purpose of the literature
review, as with the remaining two research methods, was to answer the two established
research questions and the review was designed to reflect this. The scope of the literature
review included academic literature available through the Queen’s University Library and
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online database and Google Scholar. Keyword searches were used to identify sources of
literature that were relevant to the research. Keyword search terms that were used were,
but are not limited to:
-

“cannabis & urban planning”

-

“cannabis & municipal policy”

-

“cannabis legalization & planning”

-

“cannabis & land use planning”

-

“cannabis & land use planning challenges”

-

“cannabis & land use planning policies”

The term “cannabis” was used interchangeably with the alternate terms for cannabis“marijuana” and “marihuana”, and the keyword searches were completed using all
variations of the search terms and alternate terms for cannabis.
Relevancy of literature was determined by identifying the topic, geographic context and
year of publication of each piece of literature. Below (Table 2.1) is a summary of the
literature reviewed, which includes the major theme, geographic context and date of
publishing.
Table 2.1: A summary of the literature reviewed including the title of the literature, the major theme, the
geographic context and the date of publishing.

Title

Major Theme

Geographic

Date

Context
Planning for Marijuana: The
Cannabis Conundrum
Stakeholder perceptions of the
impact of cannabis production
on the southern Oregon food
system
Controversial Facility Siting in
the Urban Environment:
Resident and Planner

Impacts of local
regulation on siting
dispensaries

American

2014

Perceived impacts on
food system

American (Oregon)

2019

Attitudes toward siting
controversial facilities

American

1998
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Perceptions in the United
States
Medical Marijuana Meets
Zoning: Can you Grow, Sell and
Smoke the here?
Is Marijuana Cultivation
Covered by Michigan’s Right to
Farm Act?

Review of local-level
issues and responses to
medical marijuana
State protection of
regular farm practices

American

2010

American
(Michigan)

2018

Once the literature was collected, it was read for insights into possible theoretical
frameworks and key findings that would contribute to the research. Given that the
literature review was comprised of only literature from the American context and
cannabis is not legal at the American federal level, special consideration to how this
effects state- and municipal-level polices was taken. Data coding was performed on each
piece of literature in order to reveal theories and key findings. Section 2.5 describes the
data coding process in detail.

2.4 SEMI -STRUCTURED INTERVIEWS
Semi-structured interviewing is both focused and purposive and can be used to gain an
in-depth understanding of how key stakeholders perceive and understand an issue
(Silverman & Patterson, 2015). Yin (1994) has also determined that key informants are
often critical to the success of a case study, as they not only provide insights into the
research questions proposed, but they can also suggest sources of corroboratory
evidence and initiate access to such sources. With respect to this research, semistructured interviews were conducted in order to gain the perspective of key informants
that would not otherwise be available through a literature review or document review.
Semi-structured interviews also provide a source of primary research, providing another
dimension to the research and ensuring data triangulation.

CHAPTER 2: METHODS

18

2.4.1 RECRUITMENT
Interview respondents were recruited using purposive sampling techniques, which is
defined as identifying informants who meet predetermined criteria (Silverman &
Patterson, 2015). The goal of the recruitment phase was to establish one interview from
the following three levels of government: provincial, upper-tier municipal and lower-tier
municipal. As such, an advance letter was prepared using the recommendations of
Silverman and Patterson (2015) that included: an introduction to the research and the
study, a statement of why the recipient was selected to join the study and information on
follow-up (See Appendix A). The advance letter was sent via email to potential interview
participants along with a copy of the Combined Information of Information/Consent Form
for review (See Appendix B). Once potential participants accepted the request for an
interview, the interviews were scheduled for mutually convenient times. While the goal
of the recruitment stage was to recruit one of each respondent from the three levels of
government, due to delays in email responses, the actual distribution of interview
respondents was as follows in Table 2.2.
It is important to note that the two upper-tier respondents are employed by the same
municipality and chose to complete the interview in tandem. Interview respondents were
selected based on their existing knowledge and experience in land use planning and
cannabis; the key informant from the Ministry of Agriculture, Food and Rural Affairs has
extensive experience in policy related to cannabis and land use planning, and each of the
respondents from municipalities have been directly involved in updating or formulating
municipal policy regarding cannabis.
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Table 2.2: Distribution of interview respondents and their respective pseudonyms used to ensure privacy
and confidentiality.

Source

Pseudonym

Ministry of Agriculture, Food and Rural Affairs
Upper-tier municipality
Lower-tier municipality

Respondent 1
Respondent 3, Respondent 4
Respondent 2, Respondent 5
Total Number of Respondents: 5

2.4.2 INTERVIEW
A standard interview guide was prepared in advance of the interviews taking place. The
interview guide is the primary tool used by a researcher to keep the conversation flowing
in a semi-structured interview and are predominantly composed of open-ended
questions that are used to guide the conversation between the researcher and the
informant (Silverman & Patterson, 2015). The interview guide was designed to answer
both of the research questions from multiple different angles. When an opportunity arose
during the interview, divergence from the planned questions occurred in order to explore
any emerging themes relevant to the research. The interview guide was slightly altered
for interviews with respondents from each level of government, as some of the questions
did not apply to the contexts within which each respondent has expertise (see Table 2.3
for interview questions posed). Interview questions were generated to provide the
researcher with background information on the topic, insight into the research questions
regarding challenges and opportunities, and any other information the respondents felt
was relevant to the study.
The themes “Challenges” and “Opportunities” were chosen to guide the creation of
interview questions and are derived from the research questions, and the “Experience”
theme was chosen in order to gain insight into the experiences of planners working with
cannabis legalization. The literature review provided significant background knowledge
on the topic that informed the formulation of the research questions. The questions were
then formulated in order to gain information on the themes from several different angles.
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The interview guide followed the following structure: informed consent statement,
grand-tour questions with follow-up probes, and a closing question; this structure follows
closely the structure as described by Silverman & Patterson with the exception of
demographic questions, as they were not relevant to the study and were contrary to the
established privacy and security protocol. Figure 1 shows the elements of an interview
guide.

Figure 1 Elements of an Interview Guide. Source: Silverman & Patterson (2015)

The interviews took place over the phone for the convenience of both parties and were
recorded using digital recording software. The researcher also took notes throughout the
interviews. Interviews were then transcribed verbatim and formatted for data coding as
outlined in section 2.6 of this report.
Table 2.3: The questions asked to both types of respondents organized into themes based on the research
questions.
Key Informant Interview Questions
Theme

Municipal Planner
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Experience

What is your experience with incorporating cannabis
cultivation into land use planning policies?

What is your experience with land use planning
for cannabis?

What are the implications of permitting it in the areas in
which it is permitted?

What sort of land use planning challenges have
municipalities been facing since cannabis
legalization?

What are key elements of a municipality’s local context
that impact the way that cannabis cultivation is
incorporated into land use planning policies?

Challenges

What challenges have you faced in addressing cannabis
cultivation in municipal policies?/ What challenges have
your lower-tier municipalities faced in addressing
cannabis production?
Do you see any issues with permitting cannabis
cultivation within an existing zone such as industrial or
agricultural?
What provincial guidelines or legislation (if any) have
you referred to when making decisions about how to
address cannabis legalization in land use planning
issues?
•
Do you find that there is a lack of provincial
guidance on the issue?
•
Is there anything in particular you would like
to see the provincial government provide
more guidance or research on?

Do you see any issues with permitting cannabis
production within an existing zone such as
industrial or agricultural?
Is the use of prime agricultural land for cannabis
production an imminent concern?
How do you think permitting cannabis
production as a land use in rural areas affects
the rural landscape and culture?

What role does the public play in making changes to a
municipality’s zoning by-law, and do you have
experience with this process?
•
Have you come across some common
concerns from the public?
•
How have the public’s concerns been
addresses in planning policy updates?

Opportunities

What role have the cannabis producers played in the
process?
•
How has their input been valuable?
What sort of studies or research do you/did you wish
you had access to when considering how to incorporate
cannabis cultivation as a land use into your municipal
planning policies?
What future challenges do you anticipate with respect
to cannabis cultivation from a land use planning
perspective?
What role do you see the provincial government taking,
or what would you like to see from this level of
government moving forward?

What future challenges do you anticipate with
respect to cannabis production from a land use
planning perspective?
What existing provincial legislation or guidelines
are relevant to cannabis production and land
use planning?
What type of provincial guidance or policy tool
do you think would benefit municipalities
dealing with cannabis legalization (if any)?
Have any other provinces established additional
guidelines or policies surrounding cannabis and
land use planning?

Closing

Is there anything else you wish to add to or elaborate on?

2.4.3 ETHICS
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Approval from the General Research Ethics Board (GREB) is required for any research
involving human participants under the auspice of Queen’s University. As such, a
comprehensive application to GREB was completed and approved on February 6 th, 2020.
The GREB clearance letter is attached as Appendix C. The application for ethics approval
considered and addressed risk to participants, voluntary participation and recruitment,
and security, the consent process. While the risk to participants of this research was very
low, there was still risk identified, as participants run a small risk of being identified
through distribution of this report. Risk of identification was addressed through ensuring
that all identifying information stated in the interview was concealed, and that neither
interview participants not their place of employment are stated by name is this report.
Additionally, the Combined Letter of Information/Consent Form approved by GREB made
it clear to potential participants that participation in the interview was completely
voluntary, and no questions asked in the interview needed to be answered. The issue of
security was addressed through ensuring that transcribed interviews were only accessible
by the researcher, and contact information was stored separately from the transcribed
interviews. Finally, the consent process required the participants to read and understand
the Combined Letter of Information/Consent Form and provide verbal consent to the
elements contained within this document prior to beginning the interview.

2.5 DOCUMENT ANALYSIS
Bowen (2009) states that documents that may be used for systematic evaluation as part
of a study take a variety of forms, which includes advertisements, agendas, meeting
minutes, manuals, background papers, books and brochures, maps and charts
organizational or institutional reports, various public records among other sources. A
document analysis can be used in combination with other qualitative research methods
as a means of data triangulation and in turn reduce researcher biases that may exist in a
single study (Bowen, 2009). Further, Bowen (2009) states that document analysis is
particularly applicable to qualitative case studies and can help the researcher uncover
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meaning, develop understanding and discover insights relevant to the research problem
(Merriam, 1988, as cited in Bowen 2009). Benefits of using document analysis as a
research method include availability, cost-effectiveness and efficiency (Bowen, 2009).
Documents reviewed in this research included planning staff reports, Planning Committee
meeting minutes, provincial guidelines and documents published by professional
institutions. The documents analyzed in this research were from the municipal level,
provincial level and through private institutions in order to gain a breadth of
understanding of the issue from a variety of sources. Documents were selected through
a key word search using an internet search engine. Keywords searched included, but were
not limited to:
-

“planning staff report cannabis”;

-

“cannabis and municipal planning”;

-

“Ontario municipal planning report cannabis”;

-

“municipal report cannabis”.

A thorough examination and interpretation of the documents was conducted, and data
coding was performed as outlined in section 2.5 in order to reveal emergent patterns and
themes. Additionally, if documents were recommended or identified for review during
the semi-structured interview stage, these documents were considered relevant and thus
analyzed. Once several documents were identified and recorded, the researcher
proceeded with the coding of the documents. Below (table 2.4) is a summary of the
documents used in the document analysis.
Table 2.4: A summary of the documents reviewed for the document analysis.
Source
City of Timmins

SGL Planning and Design on behalf
of the Town of Grimsby
City of Barrie

Document
Administrative Report – Community &
Development Services Department –
Planning Division
Cannabis Growing Facilities Land Use
Review
Staff Report PLN010-19
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Regional Municipality of Niagara

Ministry of Agriculture, Food and
Rural Affairs
Ontario Professional Planners
Institute (author: Vaughan, M.)
Federation of Canadian
Municipalities
Manitoba Municipal Relations
Community and Regional Planning

Cannabis Workshop Summary PDS 72020 (Contained within Planning &
Economic Development Committee Final
Agenda)
Guidelines on Permitted Uses in
Ontario’s Prime Agricultural Areas
Change is in the Wind (OPPI Blog Post)

March 2020

Municipal Guide to Cannabis
Legalization
Zoning for Cannabis: A Guide for
Manitoba Municipalities.

April 2018

2016
June 2018

October 2018

2.6 CONSTANT COMPARATIVE METHOD
According to Silverman & Patterson (2015), coding involves sorting data into categories
for further analysis and theory building. There are two types of coding in qualitative
research: open coding, which involves reading of field notes, transcripts and documents
line-by-line and assigning codes to discrete excerpts in the data, and focused coding,
which involves comparing results from open coding, synthesizing information and
constructing broad, overarching categories for data (Silverman & Patterson, 2015).
Coding occurs throughout the research and is an iterative process in qualitative research;
the coding and recoding process is often referred to as the constant comparative method,
as the researcher is constantly re-examining and refining the coding scheme (Silverman
& Patterson, 2015).
Open coding of the data was completed by reading the data line-by-line and brief phrases
or words were assigned to segments of the data that portrayed important or notable
ideas, themes and questions. At the open coding stage, the analysis was descriptive in
nature and consisted of specific words extracted from the data verbatim, as well as
researcher-generated words that captured the meanings conveyed in that data (for
example, “tobacco” and “need for objective research”). Open codes were noted on
physical copies of the data sources.
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After open coding, focused codes were developed through synthesis of open codes. The
open codes were carefully reviewed and placed into categories of focused codes
(“tobacco” and “growing Christmas trees” were placed into the broader category of
“comparing cannabis to other land uses”), which became the overarching themes used
for further analysis.
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CHAPTER 3: FINDINGS
3.1 INTRODUCTION TO FINDINGS
This chapter presents the findings of the literature review, semi-structured interviews and
document analysis. Each of the three research methods provided information to help
answer the two research questions initially stated in Chapter 1, which are reiterated
below:
1. What challenges are Ontario municipalities facing with respect to addressing
cannabis production in their land use planning policies?
2. What are provincial policies or guideline options that would help municipallevel regulation of cannabis production facilities?
The results of the data coding revealed seven broad themes based on patterns and
commonalities:
1. Normal Farm Practices
2. Types of Producers
3. Comparing Cannabis Production to Other Land Uses
4. Difficulty Striking a Balance
5. Unique Legislative Context
6. Lack of Research and Best Practices
7. Public and Producer Input
The following sections synthesize the data collected from all sources and review each of
the seven themes in detail.
3.1.1 NORMAL FARM PRACTICES
The first theme that emerged from the research was the issue of whether cannabis is
considered an agricultural crop and what normal farm practices for cannabis may look
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like. Cannabis is a unique crop that requires a great deal of attention and very specific
conditions to thrive, which makes indoor growing ideal, as the producer may control light
and humidity in order to promote flowering (Ontario Cannabis Store, n.d.). Outdoor
growing is more difficult given that cannabis is not a plant indigenous to Canada, and
outdoor growing conditions are not ideal (Ontario Cannabis Store, n.d.). Large scale
cannabis production in Canada is permitted to occur indoors and outdoors, and
municipalities are seeing cannabis production in enclosed buildings, greenhouses, and
rarely, outdoors.

Figure 2 Medical cannabis being grown in a greenhouse. Source: Windsor Star, 2019.

The variety of different ways that cannabis is being grown combined with the special
requirements of the plant (such as light), and the unique properties of the plant (such as
odour) have left municipalities to question whether cannabis production constitutes an
agricultural crop, and what are normal farm practices for cannabis if so?
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Figure 3 Licensed cannabis producer facility in Leamington, Ontario. Source: Windsor Star, 2019.

One major challenge to regulating cannabis production as a land use at the municipal level
is the lack of clarity surrounding the protection of cannabis production under right-tofarm legislation. Ontario’s right-to-farm legislation, the Farming and Food Production
Protection Act, does not explicitly mention cannabis in the definition of the term
“agricultural operation”, however the broad definition may be interpreted to include legal
cannabis cultivation and processing. Under the Act, “agricultural operation” means an
agricultural, aquacultural, horticultural or silvicultural operation that is carried on in the
expectation of gain or reward (Farming and Food Production Protection Act, 1998).
Additionally, the Act outlines several agricultural activities that are construed as
agricultural operations including: the production of agricultural crops, greenhouse crops,
maple syrup, mushrooms, nursery stock, tobacco, tree and turf grass, and any additional
agricultural crops prescribed by the Minister, as well as the processing by a farmer of the
products primarily from the farmer’s agricultural operation (Farming and Food Production
Protection Act, 1998). None of the listed agricultural crops or activities include cannabis,
so municipalities are left to interpret whether cannabis production is considered an
agricultural crop, and if cannabis producers are afforded the protections of the Farming
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and Food Production Protection Act. It is clear from the data analysis that there is
confusion surrounding the provincial government’s stance on whether cannabis is
considered an agricultural crop. Respondent 1 affirmed that there is no clear stance from
the Ministry on this issue, however a study completed by SGL Group on behalf of the
Town of Grimsby also stated that personal communication with staff at OMAFRA
indicated that they consider the growth of cannabis to be subject to the protections of
the Farming and Food Production Protection Act (SGL Planning & Design, 2019).
Respondent 3 also stated a desire for a firm commitment from the provincial government
on this issue, “Basically, I think a firm commitment that cannabis is going to be a normal
farm practice, or it’s not going to be a normal farm practice. And then guidance
accordingly saying that this is a normal farm practice, this is a normal farm activity”
(Personal Communication, March 16, 2020). The varied responses indicate that there is
no clear statement on the issue.
“So nobody knows, like I could tell you what the definition of a normal farm practice is
based on that, I could give you the really high level definition, but does anybody really
know is cannabis production protected by normal farm practices, and if it is, what are
the specifics, right?”
- Respondent 1
(Personal Communication, February 13, 2020)
Having a firm stance on cannabis as an agricultural crop is important because the Farming
and Food Production Protection Act states that no municipal by-law may restrict a normal
farm practice carried on as part of an agricultural operation. Applications for appeal may
be made to the Normal Farm Practices Protection Board by both farmers directly affected
by a municipal by-law restricting a normal farm practice in connection with an agricultural
operation, as well as persons who want to engage in a normal farm practice as part of an
agricultural operation and have demonstrable plans for it (Farming and Food Production
Protection Act, 1998). The additional challenge that municipalities are facing is that there
is no definition or clear statement on what normal farm practices look like with respect
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to cannabis production. Municipal staff from lower-tier municipalities indicated in the
Niagara Region Cannabis Workshop Summary document that OMAFRA has not defined
“normal farm practice” as it relates to cannabis, which is challenging for enforcement
activities in local municipalities in the Region (Regional Municipality of Niagara, 2020).
Respondent 1 indicated that there is a high-level definition of normal farm practices,
however it is unclear what normal farm practices look like specifically for cannabis.
The lack of clarity surrounding cannabis as an agricultural crop and its related normal farm
practices has created difficulty for municipalities in deciding how to zone and regulate
cannabis production. As evidenced through this research, some municipalities feel that
they must not create any by-law that would restrict normal farm practices for cannabis,
as cannabis and its associated farming practices may be protected under Farming and
Food Production Protection Act. This means that restricting or prohibiting indoor or
outdoor production of cannabis on agricultural lands or lands where agricultural activities
are permitted may not be enforceable (SGL Planning & Design, 2019). By this notion,
requiring site specific zoning by-law amendments to permit cannabis production,
preventing outdoor cultivation and implementing a separation distance requirement to
sensitive uses or zones may risk being challenged at the Normal Farm Practices Protection
Board (SGL Planning & Design, 2019). Additionally, creating cannabis-specific regulations
may result in unintended consequences for other agricultural crops (Regional
Municipality of Niagara, 2020).
The literature review also revealed that within the American context, there is also
ambiguity regarding the protections afforded to marijuana cultivation by right-to-farm
legislation. In Michigan, the Right to Farm Act provides immunity to farm operations from
nuisance liabilities, as well as preemption of local regulations. The Right to Farm Act in
Michigan also establishes generally accepted agricultural land management practices
(GAAMPs), which includes provisions on nutrient utilization, irrigation and water use, and
pesticide utilization/pest control that are probably applicable to marijuana cultivation
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operations (Hendricks, 2018). However, marijuana farmers are unlikely to be cited for
nuisance violations for the referenced GAAMPs, as odour, light or noise are typically cited
for nuisance concerns and are not activities addressed in the Act’s established GAAMPs
(Hendricks, 2018). The article concludes that the Right to Farm Act seems only marginally
applicable to marijuana farming, however if a GAAMP were specifically developed for this
industry, the Act may provide significant legal protections to marijuana farmers
(Hendricks, 2018). This article provides insight into how another jurisdiction is viewing
cannabis is relation to right-to-farm legislation and has some parallels to the issue in
Ontario.
Summary
There is a lack of clarity surrounding the issue of whether cannabis is considered an
agricultural crop and what normal farm practices for cannabis may look like. The
importance of having a clear stance on cannabis in terms of an agricultural crop is that
the Farming and Food Production Protection Act provides certain protections to farmers
by ensuring that municipal by-laws do not restrict normal farm practices.
3.1.2 TYPES OF PRODUCERS
The second theme that emerged from the research was that there are different types of
cannabis producers and there are unique challenges associated with each type. The first
type of producer is the licensed producer. A federal license is required to cultivate,
process and sell cannabis for medical or non-medical purposes, and Health Canada is
responsible for providing the licensing and oversight framework for legal production of
cannabis (Government of Canada, 2020; Government of Canada, 2019). In order to grow
or process cannabis, applicants are required to obtain one of the following subclasses of
licenses from Health Canada:
-

Standard Cultivation;

-

Micro-Cultivation;
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-

Nursey;

-

Standard Processing; and/or

-

Micro-processing.

Figure 4 displays all classes of cannabis licenses, with emphasis on licenses for cultivation,
processing and nursery.

Figure 4 Classes of cannabis licenses highlighting classes with an emphasis on production licenses. Source:
Health Canada, 2019.

The second type of cannabis producer called a designated person under the Cannabis
Regulations, and is also referred to as a designated grower or a “part 2” producer (in
reference to part 2 productions under the former Access to Cannabis for Medical
Purposes Regulations). A designated grower under the Cannabis Regulations is defined as
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an individual who is designated by a registered person, in accordance with Division 2 of
this Part, to produce cannabis for the medical purposes of the registered person
(Cannabis Regulations, 2018). The Cannabis Regulations state that designated growers
may grow cannabis on behalf of up to four individuals registered to access cannabis for
medical purposes, which may mean that a designated grower grows hundreds or even
thousands of cannabis plants on one property. According to Health Canada, growing in
behalf of a patient is not operating as a business, as there is no commercial exchange
occurring (Cannabis Regulations, 2018).
What has been identified as problematic for growing operations of designated growers is
that there are virtually no property or building requirements from the federal or
provincial governments. As a result, designated growers have been acquiring existing
structures and repurposing them for large growing operations, which are not built to the
same standards as purpose-built buildings. One type of structure often used by
designated growers is a greenhouse, which results in many of the common complaints
related to cannabis production, particularly odour and light pollution. In contrast, licensed
producers must follow strict federal regulations related to physical security measures,
storage and air filtration (Cannabis Regulations, 2018).
“The implication of it going into greenhouses has been older greenhouses that aren’t
very well suited or designed for this growing- and this is where you get into the
separation between part 1 and part 2. We have a part 2 problem.”
- Respondent 5
(Personal Communication, March 17, 2020)
Cannabis production by designated growers affects some municipalities more than others
especially if the municipality has existing favourable conditions for cannabis production.
Respondent 5 noted a particularly profound impact of “part 2” growers in his municipality.
This informant described the local context as having a significantly large concentration of
greenhouses which has been a critical factor in the interest of designated growers
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producing cannabis in this particular area. This municipality’s initial policy encouraged
“part 2” growing of cannabis in existing greenhouses or agricultural buildings, however
the municipal staff soon realized the fallacy of this policy given the land-use conflicts
presented by greenhouse cannabis production, and are now looking toward encouraging
new builds versus retrofits in agricultural areas. Vaughan, (2018) resonated the issue of
designated growers producing cannabis in Norfolk County and the absence of strict
federal regulations resulting in land use conflicts. Vaughan (2018) notes that there are no
odour control measures for alternative production sites and that the scale of these
facilities may be upwards of one thousand plants, which is a number based on the
prescription permitting individuals to grow their own cannabis. In addition, Health Canada
has no federal resources available to conduct inspections of alternative production sites
(Vaughan 2018). The Niagara Region Cannabis Workshop Summary document also
revealed that local municipalities in the Region have concerns over the lack of clearly
defined rules, regulations and information, for example, access to information on
personal license holders is not possible through Health Canada and designated grower
facilities are not required to comply with building and fire code whereas licensed
producer facilities are (Regional Municipality of Niagara, 2020).
Summary
Overall, the impacts of licensed producer facilities and designated grower facilities are
different, despite the fact that the two types of producers are not always delineated.
Municipalities are expressing particular difficulty with the land use conflicts and impacts
of designated grower facilities, as they are not held to the same federal standards as
licensed producer facilities despite sometimes being of similar scale.
3.1.3 COMPARING CANNABIS PRODUCTION TO OTHER LAND USES
The third theme that emerged from the research is that planners sometimes look to other
land uses as a comparison to cannabis production. The legalization of cannabis in Canada
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is currently in its infancy, and legalization of cannabis in certain American states is often
recent in nature and only occurs at the state-level while remaining illegal at the federal
level. The implications of the modernity of legalization in North America and illegality in
the American federal jurisdiction means that there has been little research and few
studies on the topic to date. For planners and municipal policymakers this means that
comparing cannabis production to land uses with similar externalities or stigmatization
can help to provide a starting point with which to determine the appropriate approach to
regulating and siting cannabis facilities. Németh and Ross (2014) reviewed how local
jurisdictions in the United States regulate medical marijuana dispensaries (MMDs) and
found that most authorities regulate MMD locations like they do other locally unwanted
land uses (LULUs) such as sex-oriented businesses and liquor stores. LULUs are described
as facilities that provide some recognized benefit, even though virtually no one wants
them in their neighbourhood (Németh and Ross, 2014). The authors of this article suggest
that municipal planners are often not prepared for medical cannabis legalization,
however an “off-the-shelf” approach to land use planning for cannabis dispensaries
should be avoided due to unique local context and equitability concerns (Németh and
Ross, 2014). While this article specifically tackles medical cannabis dispensaries, there are
parallels to cannabis production facilities in Canada, namely, that planners are left to
make important decisions about siting cannabis facilities in the face of strong public
opinion, real and perceived externalities, as well as a lack of existing research.
The semi-structured interviews revealed that Ontario’s municipal planners have
compared cannabis production facilities to other types of land uses. Respondents quoted
a variety of different land uses while talking about cannabis production and regulation.
Respondent 5 spoke about the local resistance to wind turbines that ultimately landed
wind turbine regulation in the hands of the province in order to ensure the development
of green energy, Respondent 4 mentioned the “not in my backyard” (NIMBY) concerns of
the public, which are similar to those of aggregate extraction sites, and Respondent 1
brought up the history of tobacco cultivation in Ontario during the discussion of using
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prime agricultural land for cannabis production. Notably, all respondents spoke about the
comparison of livestock facilities and the Minimum Distance Separation formulae to
cannabis production facilities, which was also resonated in the Niagara Region Cannabis
Workshop Summary document with reference to previous examples of OMAFRA
addressing agricultural land use conflicts.
Throughout the data sources, there was some discussion over the use of prime
agricultural land for non-food crops. However, as Respondent 1 opined, “we don’t eat
Christmas trees, but yet growing Christmas trees can be seen as an agricultural use,” and
there are other non-food crops being grown on agricultural land such as nursey stock and
flowers (Personal Communication, February 13, 2020). In addition, high quality
agricultural land has been used for greenhouses to grow crops such as tomatoes and
cucumbers for quite some time, and even corn grown in fields may end up as ethanol or
feed for livestock. From this perspective, comparisons to other non-food crops historically
or currently grown may play a role in decisions made about whether cannabis qualifies as
an agricultural crop and is affordable right-to-farm protections.
Summary
Given a gap in research, municipalities have been looking to other land uses with similar
impacts and concerns to cannabis production as a starting point for regulation. It is also
understood that lessons may be learned from other land uses however, it is important to
understand cannabis production as a unique land use and municipalities would benefit
from more research on cannabis production impacts. Further, comparisons to other land
uses may provide insight into whether cannabis production should be permitted on prime
agricultural lands.
3.1.4 DIFFICULTY STRIKING BALANCES
The fourth theme that emerged from the research is that there can be difficulty striking
a balance between positive and negative impacts, as well as control and resources when
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addressing cannabis production in a municipality. The difficulty associated with striking
balances is another theme that implicitly and explicitly emerged in the research. First, the
data sources indicated that there is a need to balance regulation and flexibility in
municipal policies. The SGL Planning & Design study (2019) noted the need to strike a
balance between regulation and flexibility and outlined pros and cons of policy options
before making any policy changes, which demonstrates their desire to balance regulation
with flexibility. Respondent 2 also touched upon the need to balance specificity and
broadness in municipal policies in order to remain consistent with the evolving federal
and provincial policies, but also to ensure clarity and specificity in regulations.
“And as the challenge we have, in our zoning we define things, we establish policies
based on these definitions and if the province changes their definitions of something it
runs the risk of bumping into one of our definitions. So on the one hand we want to
keep things generic so that we’re not trapped by that, but on the other hand we want to
be specific enough so that it’s clear to everybody what it is that we’re trying to
regulate.”
- Respondent 2
(Personal Communication, February 20, 2020)
Another element of cannabis production that warrants a discussion about balance is the
economic opportunity that may be associated with the industry locating in a municipality.
In particular, licensed producers may have the potential to boost local economic
development by providing high-tech competitive employment opportunities (City of
Timmins, 2019). For example, Respondent 2 described his experience at a municipality
whose Council’s key direction was to ensure balance given the opportunity for economic
development and the need to protect nearby residents while the industry evolves and
more understanding about cannabis production is gained. Balance also becomes
important when considering the level of control of cannabis production facilities with
municipal resources. Lower-tier municipalities in the Niagara Region have experienced
difficulties related to enforcement and are encouraged by OMAFRA staff to treat cannabis
production facilities on a case-by-case basis (complaint-based) (Regional Municipality of
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Niagara, 2020). Without strict regulations of designated grower facilities, municipalities
must attempt to strike a balance between the level of control and resources for
enforcement.
Summary
Cannabis production is accompanied by positive and negative impacts, as well as unique
regulatory challenges that require balance. Municipalities are also faced with the need to
balance the level of control and resources for enforcing cannabis production facility
regulations.
3.1.5 LEGISLATIVE CONTEXT
The fifth theme to emerge from the research is that the legislative context of planning for
cannabis production presents a unique challenge to planners. Typically, planning issues
require thorough review and consideration of provincial- and municipal-level policies.
When dealing with cannabis in land use planning, however, it is necessary to understand
federal legislation, making it a more complex and detailed issue than most land use
planning issues. As stated in the Cannabis Growing Facilities Study by the Town of
Grimsby, cannabis related uses are unique from other uses owing to the interplay of
provincial and federal legislation (2019). Respondent 1 also opined that the federal
regulatory process complicates the issue, and cannabis is a unique issue because it is a
three-level of government issue. The Cannabis Act and the Cannabis Regulations are both
relevant federal legislation and important to understand in addition to provincial and
municipal-level policies.
“… and you know what makes this of kind of unique is that normally there are the only
two levels of government that we’re talking about, but in this one we have to talk about
the federal government because they have the approval process. So all the sudden this
is unique too in the sense that this isn’t a two-level of government issue, this is a threelevel of government issue.”
- Respondent 1
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(Personal Communication, February 13, 2020)
At the federal level, the Cannabis Act and the Cannabis Regulations set out the provisions
and regulations for both recreational and medical cannabis, which includes a number of
requirements related to land use (SGL Planning & Design, 2019). These requirements
include provisions on notifying local governments on licensing matters, location of uses,
storage, physical security, micro-cultivation, micro-processing and nursery security
measures and air filtration and ventilation (Cannabis Regulations, 2018). The Cannabis
Regulations also restrict designated growers from producing cannabis adjunct to sensitive
land uses and the maximum amount of cannabis permitted per one designated grower
property. At the provincial level, the Planning Act, Municipal Act, Farming and Food
Production Protection Act, the Provincial Policy Statement, and any applicable provincial
plans must be reviewed before municipal policy changes can be made with respect to
cannabis.
One of the main challenges that municipalities feel they will face in the future is changing
legislation. As Respondent 2 mentioned, zoning definitions are based on federal or
provincial legislation, but if these higher levels of government change their definitions,
municipalities’’ zoning definitions run the risk of transgressing federal or provincial
definitions. What this means currently, is that municipal policies should be created to be
generic enough to permit higher-level definitions changes in the future, but also specific
enough to provide clarity in application. Respondent 5 also spoke about the historic
changes from the previous Marihuana for Medical Purposes Regulations to the Access to
Cannabis for Medical Purposes Regulations, which has now been superseded by the
Cannabis Act. It is clear that planners are cognizant of cannabis is an evolving industry and
anticipate the challenges presented by legislation changes in the future.
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Summary
Land use planning for cannabis is an issue that involves three levels of government, and
municipal planners must know and understand all relevant legislation and regulations. As
demonstrated in the past, cannabis is an evolving industry and as more research is
completed and information is learned, legislation may change. Municipalities must stay
up to date on legislative changes and create their policies accordingly.
3.1.6 LACK OF RESEARCH AND BEST PRACTICES
The sixth theme emerging from the research is a lack of existing research and best
practices related to cannabis production. A common difficulty experienced by
municipalities is the lack of existing cannabis research and best practices. Without
technical research on cannabis and cannabis-related impacts, municipalities are left to
complete independent research on best practices and resort to any information that is
available. As mentioned in section 3.2.3 of this report, cannabis legalization is recent in
nature and the topic has not yet been widely researched. Several of the data sources
including all of the interview respondents mentioned research or best practices to some
degree, and a particularly salient topic for future research identified was information on
cannabis-related odour. Respondent 1 stated, “… nobody has done the research that’s
required to really understand why cannabis smells, how cannabis smells, do different
strains of cannabis smell more than others, does growing it indoors make it smells less
than outside… ” (Personal Communication, February 13, 2020). Several of the data
sources referenced the Minimum Distance Separation Guidelines (MDS) when discussing
odour mitigation tools creating by the province. Background research on livestock
setbacks informed the Minimum Distance Separation Formulae, and Respondent 1 notes
that while not everyone may agree with the established guidelines, they are grounded in
research, whereas this type of research is not available for cannabis. Additionally,
Respondent 1 noted that universities tend to provide the bulk of available research.
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However, academic institutions cannot research something that is illegal, therefore there
is not currently any completed university-funded technical research on cannabis impacts.
Respondent 2 identified the significant issue of creating an objective definition for land
use impacts of cannabis production, particularly for odour. Odour can be highly
subjective, and many opinions exist on the topic rather than objective research.
Respondent 2 also mentioned a desire for best practices in terms of impacts such as noise
and odour, as well as relating to zoning in order to ensure right to farm legislation was
not being impeded upon. Respondent 3 also mentioned that during a cannabis workshop,
he was told some information on odour masking agents potentially being used in the
Niagara Region with speculation that there may be health concerns associated with
exposure to this agent. This comment points to the issue that there is unconfirmed
information or hearsay being circulated with respect to cannabis, and that technical
research may be able to address health concerns and clarify any misinformation.
Additionally, Respondent 5 indicated a desire for odour-control information, research on
scale of operations, and information on how the two issues are related. Niagara Region
Cannabis Workshop Summary document as well as the responses of Respondent 4
revealed that best management practices for odour and light, and cannabis production
facilities in general would be helpful resources for municipal planners (Regional
Municipality of Niagara, 2020).
Planners have also looked to jurisdictions outside of Ontario for any research related to
cannabis as a land use. The data sources quoted Colorado, California, Washington State
when researching other jurisdictions, however, the literature review demonstrated that
there remains a lack of research on cannabis production in the United States given that it
is not legal at the federal level. British Columbia’s Agricultural Land Commission and the
Netherlands were also quoted as other jurisdictions to look to but did not seem to provide
any completed cannabis specific research. Respondent 1 also asserted that Ontario has
the highest proportion of cannabis production licenses in Canada, so other provinces have
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not completed much work on cannabis and land use planning research. Smith, Powell,
Mungeam, & Emmons (2019) distilled information gathered from focus groups and
determined that stakeholders in Southern Oregon’s Rogue Valley identified agricultural
best practices as one of seven areas in need of further research. From this, is it suggested
that producers also desire multidisciplinary research to inform best practices to improve
production methods, and these best practices may be beneficial to both municipalities
and producers.
Finally, it was noted that there is imminent university-led research to be expected in the
near future should funding proposals be successful, and it may be possible to leverage
work being done in academic institutions for municipal benefit (Regional Municipality of
Niagara, 2020).
Summary
The lack of technical and objective research available is a significant challenge for
municipalities in generating policies, definitions and regulations. Looking to other
jurisdictions has not been greatly successful in finding technical research. Given that
cannabis legalization is recent, more research may become available, particularly from
academic institutions.
3.1.7 PUBLIC AND PRODUCER PARTICIPATION
The final theme that emerged from the research was public and producer input. The
research determined that the general public and cannabis producers participate in the
planning process to varying degrees depending on the local municipality.
It was found that in some municipalities, the public is highly interested in participating
and providing comment, whereas in other municipalities the public expresses little
interest in cannabis production in their communities. Respondent 2 expressed that in his
experience there was little or no public concern when a cannabis producer arrived in one
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municipality, and some general caution expressed from the public when creating a
township-wide framework addressing cannabis production in another municipality. These
levels of public concern may be attributed to different local contexts. Within the first
municipality, the lack of wide public concern may be attributed to the fact that the major
cannabis producer in the area is active in the community and accommodating to public
interest in the production facility and industry.
“… and even when [cannabis producer] was doing some of the development when they
were developing their bottling plant, from my understanding is… sometimes neighbours
would pop over to the construction site just to ask about what was going on and the
people there were very very accommodating and helpful and I think that put everybody
at ease. So I think that communication from [cannabis producer] has been helpful in I
guess ensuring public buy-in.”
- Respondent 2
(Personal Communication, February 20, 2020)
The communication from the cannabis producer appears to have helped put the public at
ease and generate public buy-in for the industry in their community. Additionally, this
municipality’s context may contribute to the openness to the new industry, as the
cannabis industry is providing a significant economic benefit to the town, which has
experienced economic challenges in the past.
In the second municipality where there was some caution rather than true public
pushback, the public reaction may be attributed to the drafting of more general rules that
must be abided by everyone and not just cannabis producers. Currently in this
municipality, cannabis production is not prohibited in the zoning by-law, and the exercise
happening now is not to open the door to something that was not previously allowed, but
rather to create general rules for everyone that will also help address cannabis
production. Respondent 2 noted that if there was a specific zoning application related to
cannabis, he would expect more public feedback. However, the current exercise is to
establish a broad zoning framework, which does not cause immediate concern.
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Alternately, some municipalities experience more public feedback and concern over
cannabis production in their communities. Table 3.1 displays the most commonly
documented topics of comment from the public.
Table 3.1: The most commonly documented topics of comment from the public.
Topic
Odour

Comments
No air filtration requirements for designated growers.
Odour complaints are sometimes blamed on licensed producers when the source is
designated growers.
Concerns over odour treatment chemicals and possible impacts on human health
and nearby crops.

Light

Odour travels, therefore setbacks have been viewed as insufficient for mitigation.
Licensed producers are required to illuminate the facility on a 24-hour basis, seven
days a week.
Greenhouse production produces light pollution from light used to grow plants, and
light impacts from clustered greenhouses are compounded.

Crime and security

Light travels, therefore setbacks have been viewed as insufficient for mitigation.
Real and perceived issues of crime related to designated growers production
facilities.
Possible illegal dumping of waste.

Water and Servicing

Designated growers supplying the black market.
Concern over contaminated water, excessive water use and rural wells.
Implications of septic systems on sites with high employment rates.

Traffic

Concern from food producers over water resource competition.
Impacts of traffic on transportation infrastructure.
Increased noise and negative impacts on quiet rural areas.

Enforcement

Need for parking.
Frustration over inability to enforce by-laws for designated growers; Health Canada
cannot provide information on medical cannabis registrations.
Significant municipal expenses related to enforcing cannabis related by-laws.

Economic Implications

Lack of communication between all levels of government and law enforcement.
Residential landowners paying more property tax than producers; feeling as though
they are subsidizing the cannabis industry.
Cannabis producers may not be paying their fair share as a result of low property
tax on agricultural lands and significant use of infrastructure without development
charges.
Effects of nearby cannabis operations on property values.
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Land Use Compatibility
and Character

The new industry may provide competitive and high-tech job opportunities.
Proximity to sensitive land uses.
Prime agricultural land and existing structures such as greenhouses being used for
non-food crops.
Security fencing and lighting impacting the rural character; licensed producer
facilities tend to be more industrial in appearance.

The data collected appears to demonstrate that there tends to be more public concern
over local impacts of designated grower production facilities; and in regions where
designated growers are clustered, there tends to be more negative public feedback on
the facilities. Respondent 5 also noted that existing tension between residents and the
greenhouse industry, as well as stigma related to cannabis may contribute to the lack of
public buy-in of the industry. Respondent 1 also noted that some rural areas may
experience slightly more stigmatization of cannabis, as well as a feeling of neglect by
higher levels of government. There may also be a portion of the public that expresses
concern over the industry without any direct complaint, which points to some level of the
NIMBY phenomenon.
One approach to addressing the concerns of the public mentioned in the Niagara Region
Cannabis Workshop Summary document was the formation of a Cannabis Control
Committee in the Town of Pelham, however at the time of publication of the workshop
document the Committee did not include any cannabis producers (Regional Municipality
of Niagara, 2020).
Cannabis producers were also found to participate in the community and planning
process to varying degrees. As noted earlier, Respondent 2 stated that a major cannabis
producer in his municipality is active in the community and has been welcomed by the
community as an employer. Conversely, Respondents 3 and 4 noted that there has been
no involvement or representation of cannabis producers in agricultural industry
committees despite attempts to engage producers in agricultural policy and an interest

CHAPTER 3: FINDINGS

46

to meet with those in the industry. Respondent 5 noted that there was a resurgence of
interest in early 2018 in producers getting their facilities licensed and seeking out zoning
approval to do so.

Figure 5 Greenhouses located adjacent to residences in Ruthven, Ontario. Source: CBC, 2018.

Summary
Both public and producer participation varies based on local context. There appears to be
more public interest in participation in the planning process when greenhouses are used
for local cannabis production because of the associated impacts. There may be some
degree of the NIMBY effect and stigmatization of the industry, as well as a feeling of
neglect in rural Ontario by higher levels of government. Having local cannabis producers
who are active in the community and open to communicating may be a way to foster
more public buy-in and mutual benefit.
The seven themes provide important insight into how municipalities are dealing with
cannabis production facilities from a land use planning perspective, what challenges they
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are facing and what opportunities exist. The following table summarizes the seven
themes.
Table 3.2: Summary of the seven themes that emerged from the research.

Theme

Summary

Normal Farm Practices

There is a lack of clarity surrounding the issue of whether cannabis is
considered an agricultural crop and what normal farm practices for
cannabis may look like. The importance of having a clear stance on
cannabis in terms of an agricultural crop is that the Farming and Food
Production Protection Act provides certain protections to farmers by
ensuring that municipal by-laws do not restrict normal farm practices.

Types of Producers

Overall, the impacts of licensed producer facilities and designated
grower facilities are different, despite the fact that the two types of
producers are not always delineated. Municipalities are expressing
particular difficulty with the land use conflicts and impacts of
designated grower facilities, as they are not held to the same federal
standards as licensed producer facilities despite sometimes being of
similar scale

Comparing Cannabis
Production to Other Land
Uses

Given a gap in research, municipalities have been looking to other
land uses with similar impacts and concerns to cannabis production
as a starting point for regulation. It is also understood that lessons
may be learned from other land uses however, it is important to
understand cannabis production as a unique land use and
municipalities would benefit from more research on cannabis
production impacts. Further, comparisons to other land uses may
provide insight into whether cannabis production should be
permitted on prime agricultural lands.

Difficulty Striking Balances

Cannabis production is accompanied by positive and negative
impacts, as well as unique regulatory challenges that require balance.
Municipalities are also faced with the need to balance the level of
control and resources for enforcing cannabis production facility
regulations.

Legislative Context

Land use planning for cannabis is an issue that involves three levels
of government, and municipal planners must know and understand
all relevant legislation and regulations. As demonstrated in the past,
cannabis is an evolving industry and as more research is completed
and information is learned, legislation may change. Municipalities
must stay up to date on legislative changes and create their policies
accordingly.

Lack of Research and Best
Practices

The lack of technical and objective research available is a significant
challenge for municipalities in generating policies, definitions and
regulations. Looking to other jurisdictions has not been greatly
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successful in finding technical research. Given that cannabis
legalization is recent, more research may become available,
particularly from academic institutions.

Public and Producer
Participation

Both public and producer participation varies based on local context.
There appears to be more public interest in participation in the
planning process when greenhouses are used for local cannabis
production because of the associated impacts. There may be some
degree of the NIMBY effect and stigmatization of the industry, as well
as a feeling of neglect in rural Ontario by higher levels of government.
Having local cannabis producers who are active in the community and
open to communicating may be a way to foster more public buy-in
and mutual benefit.
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CHAPTER 4: RECOMMENDATIONS AND OPTIONS
The following chapter provides options for the Ontario government to address the major
challenges and opportunities revealed in the Findings section of this report. It also
provides a list of suggested topics for future research. Each of the options outlined is
aimed at addressing one of the themes from Chapter 3, as these themes represent the
primary challenges faced by municipalities as evidenced in the research. The options are
intended to provide opportunities for the provincial-level government that would make
municipal-level planning for cannabis production easier, less straining on resources and
more streamlined. By this token, the options section of this chapter answers Research
Question 2: What are provincial policy or guideline options that would help municipallevel regulation of cannabis production facilities? The discussion section of this chapter
will critically discuss any final considerations not addressed in the recommendations
section. Finally, some areas of future research will be outlined in the final section of this
report.
The following section will present recommendations that the provincial government may
consider pursuing in order to assist municipalities with planning for cannabis production.
Each of the seven themes outlined in Chapter 3 will be addressed with one or more
possible options.

Normal Farm Practices
Theme: There is a lack of clarity surrounding the issue of whether cannabis is considered
an agricultural crop and what normal farm practices for cannabis may look like. The
importance of having a clear stance on cannabis in terms of an agricultural crop is that
the Farming and Food Production Protection Act provides certain protections to farmers
by ensuring that municipal by-laws do not restrict normal farm practices. One potentially
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precedent-setting case has gone to the Normal Farm Practices Protection Board, however
it was withdrawn before any decision was made.
Recommendation: OMAFRA provides a clear position that cannabis production is an
agricultural crop.
The Farming and Food Production Protection Act provides a definition and list of activities
that may be construed as agricultural operations. It is recommended that if cannabis is
determined to constitute an agricultural operation, that subsection 1(2)(c) is changed
from:
the production of agricultural crops, greenhouse crops, maple syrup, mushrooms, nursery
stock, tobacco, tree and turf grass, and any additional agricultural crops prescribed by the
Minister;
to:
the production of agricultural crops, greenhouse crops, maple syrup, mushrooms, nursery
stock, tobacco, tree and turf grass, cannabis, and any additional agricultural crops
prescribed by the Minister;
In British Columbia, the Agricultural Land Reserve Use Regulation specifically lists
cannabis as a farm use and the lawful production of cannabis may not be prohibited if the
cannabis is produced outdoors in a field, or inside a structure that has a base consisting
entirely of soil (subject to certain conditions outlined in the Regulations) (Agricultural
Land Commission Act, 2020). While high-level, this clear position on cannabis is a farm
use provides producers the confidence that lawful cannabis production may not be
prohibited on agricultural land subject to some clear conditions, and gives municipalities
the ability to regulate or prohibit certain kinds of cannabis production, although they
cannot prohibit all forms of cannabis production (Provincial Agricultural Land
Commission, 2019).
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Alternative Option: OMAFRA provides a clear position that cannabis production is not an
agricultural crop.
Including cannabis in the list of agricultural operations would leave no ambiguity as to
whether it is considered an agricultural activity. If it is determined that cannabis is not
considered an agricultural crop by OMAFRA, the Minister of Agriculture, Food and Rural
Affairs should issue a statement clarifying that cannabis is not considered an agricultural
crop by the province. This option means that cannabis is not provided the protections of
the Farming and Food Production Protection Act and may allow municipalities more
flexibility in zoning for cannabis production.
Alternative Option: Do not provide any position on cannabis as an agricultural crop.
OMAFRA may decide not to take a position on cannabis as an agricultural crop and leave
legislation for interpretation. With this option, it is inevitable that cases will be brought
forward to the Normal Farm Practices Protection Board for hearing to determine if
cannabis production is an agricultural operation and what normal farm practices are for
this activity. The only existing example of a cannabis case being heard before the Normal
Farm Practices Protection Board is Burnstown Farms Cannabis Company v Township of
Beckwith in 2019 that was withdrawn before any decisions were made. In this case, the
Board was convened to address three primary issues:
i.

Is the proposal of the Applicant an “agricultural operation” under the Act?

ii.

What proposed farm practice or practices are allegedly restricted by the
application of one or more of the by-laws at issue?

iii.

What is the extent to which the Board may grant remedies in relation to a
federally-licensed activity?

If left without a clear position, interpretation of legislation will be left up to the Board, as
the above questions will inevitably be asked again in court.
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Types of Producers
Theme: The impacts of licensed producer facilities and designated grower facilities are
different, despite the fact that the two types of producers are not always delineated.
Municipalities have expressed difficulty with the land use conflicts and impacts of
designated grower facilities, as they are not held to the same federal standards as licensed
producer facilities despite sometimes being of similar scale.
Recommendation: The provincial government takes on an advocacy role to the federal
government for municipalities.
Given that licensing occurs at the federal level, and does not involve the provincial
government, the provincial government may consider taking on an advocacy role for
municipalities. The provincial government may advocate for stricter federal regulation
and enforcement of designated grower facilities and/or the provision of more ability of
municipalities to regulate designated grower facilities through municipal by-laws.
Municipalities struggling with an influx of designated grower facilities would benefit
from a federal regulatory model for designated growers, which includes regular
inspection rather than complaint-based enforcement. Respondent 4 mentioned a desire
for clarification from the provincial government stating, “Yeah what we were asking of
the province was clarification of licensing and enforcement options for municipalities”
(Personal Communication, March 16, 2020).
One benefit of a federal regulatory model for designated growers is that it would provide
consistency in municipalities across the province and certainty for designated growers.
This type of regulatory model would be mutually beneficial for municipal governments
and producers. However, if this is not possible, municipalities should have increased
authority to regulate designated growers.

Comparing Cannabis Production to Other Land Uses
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Theme: Given a gap in research, municipalities have been looking to other land uses with
similar impacts and concerns to cannabis production as a starting point for regulation. It
is also understood that lessons may be learned from other land uses; however, it is
important to understand cannabis production as a unique land use and municipalities
would benefit from more research on cannabis production impacts. Further, comparisons
to other land uses may provide insight into whether cannabis production should be
permitted on prime agricultural lands.
Recommendation: Look to the Minimum Distance Separation document for the
development of separation distance guidelines.
The Minimum Distance Separation (MDS) document may be viewed as a precedent for
addressing nuisance complaints about agricultural functions. The MDS was developed
during a time in the 1970s when inexpensive housing was drawing an urban population
to the rural landscape (Ministry of Agriculture, Food and Rural Affairs, 2006). At the same
time, large livestock facilities were becoming common practice in Southern Ontario
creating odour and pollution concerns due to manure production from livestock. The
result of these two phenomena were nuisance complaints and land use conflicts. With no
regulatory regime in place, disputes were handled ad hoc by municipalities. Ontario
decided to adopt the MDS guidelines as a land use planning tool to minimize land use
conflicts and nuisance complaints from odour.
The MDS provides a sliding scale for separation distances from non-compatible uses and
vice-versa, with the opinion that fixed distances were too restrictive or too lenient
depending on the size and type of farm (Ministry of Agriculture, Food and Rural Affairs,
2006). The MDS has been commonly quoted as a guideline that could be replicated for
cannabis production facilities. The benefit of a document such as the MDS document for
cannabis, would be that it takes the guesswork out of determining appropriate setbacks
for cannabis facilities from incompatible land uses, thus reducing nuisance complaints
from odour and light. Additionally, the scale of the cannabis production facility would be
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taken into account through the consistent application of formulae determining setbacks.
There are, however, some difficulties in replicating a similar guideline to the MDS
guidelines. The MDS is based on nutrient units as defined in the Nutrient Management
Act, which refers to measurable units related to livestock. Creating a way of measuring
odour and light nuisance for cannabis would be challenging because of the lack of
technical research on cannabis impacts and the subjective nature of the impacts. Further,
odour and light travel a significant distance meaning that setbacks from facilities may not
mitigate the impacts on residential or other sensitive types of land uses.
Alternative Option: Look to the D-Series Guidelines for the development of separation
distance guidelines or update the Guidelines to include cannabis production facilities.
The D-Series Guidelines are published by the Ministry of the Environment, Conservation
and Parks with the intention of providing guidance and direction to municipalities in
assessing land use compatibility when considering development applications that require
zoning amendments (Forristal, Flynn-Guglietti & Krupa, 2013). The Guidelines are based
on the Environmental Protection Act Section 14(1) stating, “despite any other provision
of this Act or the regulations, no person shall discharge a contaminant or cause or permit
the discharge of a contaminant into the natural environment that causes or is likely to
cause an adverse effect”. The Guidelines are only intended as guidance and are not
binding upon the Ministry or municipal governments. The guidelines also do not apply to
agricultural land uses and may be referred to when a new sensitive land use, such as
residential, requires a zoning or official plan amendment and it is proposed to be located
within the influence or potential influence area of an impacting use, such as an existing
industrial use. The Guidelines address several types of land uses with adverse impacts,
including industrial which are categorized as Class I, Class II or Class III, and recommends
separation distances for each class. Figure 6 depicts the recommended separation
distance of a proposed sensitive land use from a Class II industrial land use.
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Figure 6 The recommended separation distance of a sensitive land use from a Class II industrial use.
Source: Ministry of the Environment, Conservation and Parks, 2016.

The D-Series Guidelines may be used as a precedent for similar guidelines related to
proposals for cannabis production facilities, or the Guidelines may be updated to
reference cannabis production facilities so municipalities have some assurance that the
Guidelines are appropriate for use with cannabis production facilities. This option may be
used if cannabis is determined not to be considered an agricultural crop, as the Guidelines
do not apply to agricultural operations. One downside is that the D-Series Guidelines do
not provide much insight related to measuring odour, as odour remains subjective and
difficult to measure.

Difficulty Striking a Balance
Theme: Cannabis production is accompanied by positive and negative impacts, as well as
unique regulatory challenges that require balance. Municipalities are also faced with the
need to balance the level of control and resources for enforcing cannabis production
facility regulations.
Recommendation: Collaborate on responsibility for enforcement.
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Comparably the provincial government has taken on responsibility related to the retail
sale of cannabis, and it may be possible for the province to share responsibility for
enforcement of cannabis regulations with respect to production, rather than leaving
enforcement entirely up to municipalities. Coordination of enforcement activities is
already occurring with some success, as The Federation of Canadian Municipalities has
stated that many local governments have found it helpful to coordinate inspections of
known or suspected unlawful cannabis production operations with police and provincial
health inspectors (Federation of Canadian Municipalities, 2018). The Alcohol and Gaming
Commission of Ontario (AGCO) is the provincial regulatory body that is responsible for the
cannabis retail system. The AGCO administers operator licenses for cannabis retail stores
while permitting municipalities to decide whether they want to allow cannabis sales.
The Federation of Canadian Municipalities (2018) noted that a provincial or territorial
government might choose to exercise its jurisdiction over planning to control cannabisrelated activities directly. For example, provincial or territorial governments may not wish
to allow the use of residential premises for the cultivation of cannabis for non-medical
use, as is the case in Quebec, despite the federal government’s willingness to allow this
type of production (Federation of Canadian Municipalities, 2018). Quebec is one example
of the provincial government exercising planning and land use management jurisdiction.
The provincial government taking on an enforcement role would ease the burden of
enforcement on municipalities and their financial, time and staff resources dedicated to
enforcement. While this option would require delegation of enforcement responsibilities
from municipalities to the provincial government through amendments to the Cannabis
Act, it would level out the number of responsibilities amongst the provincial government
and municipal governments, as municipal governments have been delegated the highest
number of responsibilities related to cannabis. Additionally, there is opportunity for
enforcement efficiencies to be made with this regime, as cannabis producers will soon be
permitted to sell cannabis products on their growing facility through farm-gate sales (on-

CHAPTER 4: RECOMMENDATIONS AND OPTIONS

57

farm sales). Undoubtedly, farm-gate sales will require inspection for compliance, and by
inspecting the building code and selling standards in one visit, more efficient enforcement
and monitoring is ensured.

Unique Legislative Context
Theme: Land use planning for cannabis is an issue that involves three levels of
government, and municipal planners must know and understand all relevant legislation
and regulations. As demonstrated in the past, cannabis is an evolving industry and as
more research is completed and information is learned, legislation may change.
Municipalities must stay up to date on legislative changes and create their policies
accordingly.
Recommendation: Provide municipal planners with workshops or training opportunities
that navigate the complexities of the legislation.
Interview respondents noted that an anticipated challenge regarding cannabis
legalization is the changing of legislation as more is learned about cannabis. One way to
assist municipal planners with evolving legislation is to provide opportunities for
workshops and online learning to help keep planners up to date. One possible avenue to
provide learning opportunities is through the Ontario Professional Planners Institute
events where planners come together to attend educational sessions and workshops.
Provincial government staff may find this a useful opportunity to help planners
understand the state of cannabis legislation and the implications for municipal level land
use planning.

Lack of Research and Best Practices
Theme: The lack of technical and objective research available is a significant challenge for
municipalities in generating policies, definitions and regulations. Looking to other
jurisdictions has not been greatly successful in finding technical research. Given that
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cannabis legalization is recent, more research may become available, particularly from
academic institutions.
Recommendation: Leverage and support research being conducted at academic
institutions.
While provincial governments may not have the expertise or staff resources to undertake
cannabis related research, academic institutions such as colleges and universities present
an opportunity to collaborate on research. High-quality and effective research often
requires funding, which the provincial government may be able to access and disburse to
researchers. As it stands, there are researchers interested in this topic, and the provincial
government should continue making an effort to support these research endeavours
through providing expertise and knowledge. Research completed at academic institutions
may become important and useful documents for informing policymaking and regulation
of cannabis production.
Recommendation: Ministry of Agriculture, Food and Rural Affairs, or Ministry of
Environment, Conservation and Parks produce research.
The provincial government may also consider producing their own research on top of
leveraging and supporting research being conducted at academic institutions. Both the
Ministry of Agriculture, Food and Rural Affairs and the Ministry of Environment,
Conservation and Parks have established methods of testing odours. The Part 8 - Odour
Assessment Test: Method outlines the method through which OMAFRA may administer
a test to determine the odour generated from the activity in the field. MOEPC also has a
similar method of testing odours, Part G – Method ON-6: Determination of Odour
Emissions from Stationary Sources, which determines the odour concentration and
emission rate of odours from a source. Both of these tests are tools that could be used to
inform research on impacts of odours from cannabis production. Publishing objective
information and data on odours would assist municipalities in making decisions about
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where in their municipalities cannabis production is most appropriate to minimize
adverse impacts.

Public and Producer Input
Theme: Both public and producer participation varies based on local context. There
appears to be more public interest in participation in the planning process when
greenhouses are used for local cannabis production because of the associated impacts.
There may be some degree of the NIMBY effect and stigmatization of the industry, as well
as a feeling of neglect in rural Ontario by higher levels of government. Having local
cannabis producers who are active in the community and open to communicating may be
a way to foster more public buy-in and mutual benefit.
Recommendation: Incentivize a collaborative effort for mitigating cannabis-related
impacts through local-level cannabis working groups.
One innate difficulty with cannabis production is the stigma surrounding its medical and
recreational use. Due to stigma, a negative light is sometimes shone on cannabis
production facilities despite the absence of any detectable impacts. Through this
research, it appears that municipalities with cannabis producers who are open and
transparent, as well as active in the communities seemed to face less community
opposition.
A challenge with getting cannabis producers to openly collaborate and work amongst a
stakeholder group is that they lack an incentive and may feel anxiety or stress about being
faced by negative comment from opposing parties. The provincial government may
consider providing financial backing to municipal-level cannabis working groups that
include a variety of stakeholders, including cannabis producers. If members received a
financial incentive to join the working group, there may be more possibility for
participation and collaboration amongst stakeholders.
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Having cannabis producers meet with other stakeholders to discuss issues and possible
solutions may help to produce public buy-in of the industry while also proactively
addressing issues related to cannabis production. This proactive method of negotiation
would produce less strain on municipal resources, as there may be less nuisance
complaints. Planners are well-positioned to foster collaboration amongst stakeholders;
therefore this may be a reasonable option for implementation by planning staff.
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CHAPTER 5: CONCLUSIONS
5.1 DISCUSSION
The legalization of cannabis in 2018 brought to the surface issues related to supply and
demand of cannabis as excited Canadians purchased legal cannabis for the first time. In
anticipation of cannabis legalization, cannabis stocks had skyrocketed with the promise
of a new booming industry in a so-called “green rush” (Power, 2020). However, the reality
of cannabis legalization has proven less idyllic, as cannabis stocks have plummeted and
facilities are closing resulting in significant job losses. The cannabis industry has been
quoted as being driven by vulture capitalism and wishful thinking, leaving the legal
industry on its knees and the black market thriving (Power, 2020). The potential planning
implications of a possible end to the “green rush” are two-fold. First, licensed producers
who went through the licensing and planning process in order to get their facilities up and
running may face the possibility of bankruptcy and having to permanently shutter their
facilities. These purpose-built facilities or retrofitted buildings may lie vacant in
municipalities unsuitable for other purposes. Second, the proliferation of the illegal
cannabis may only exacerbate a concern related to designated growers: supplying the
black market. It has been noted that some designated growers are not running entirely
legal facilities, and the downturn of the legal market may encourage growers to turn to
the illegal market exacerbating issues of enforcement and monitoring for municipalities.
Overall, the future of cannabis as a lucrative commodity remains uncertain.
Another topic that was not broadly addressed in this research was the federal role in
planning for cannabis. While the provincial government may be able to provide guidelines
and assistance to municipalities, a major difficulty faced by many municipalities is the
existence of designated grower facilities, which have been in existence since before
recreational cannabis legalization. The lack of regulation of these sites at the federal level,
and the lack of ability to regulate these sites at the municipal level has left this type of
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production largely unchecked. Unless the federal government places this type of facility
into a stricter regulatory framework or delegates this ability to another level of
government, municipalities may continue to face land use conflicts and other municipal
issues.
5.2

FUTURE RESEARCH

The scope of this research was limited to a high-level analysis cannabis production as a
land use for completion of a Master’s level report. As such, this report was not able to
address other areas of interest on the topic of cannabis and land use planning. Future
research is needed to broaden the understanding of the topic and ground policymaking
in research. This section will outline areas of possible future research.
In keeping with the topic of this report, future research should evaluate the recorded
impacts of cannabis production facilities. As time progresses, municipalities will have a
better understanding of the real impacts of cannabis production facilities in their
communities, and research related to this would benefit the broader context and provide
invaluable data to other jurisdictions looking for answers on cannabis. One particularly
interesting area of research may be an analysis of economic implications of cannabis
facilities – has cannabis provided a significant economic development opportunity or has
it stifled economic growth in other ways? Similarly, concerns over cannabis producers not
“paying their fair share” of development charges to address the intense use of
infrastructure, and the concern over low property taxes could be researched so that
municipalities can make informed decisions regarding infrastructure and tax related
policies.
Another area of future research is the definitions of on-farm diversification, and valueadding and value-retaining activities as they relate to cannabis if it is determined to be an
agricultural use. This is an issue of interest for future research due to the recent
legalization of edible cannabis, as it brings forth the question of what kinds of activities
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constitute permissible on-farm diversification in terms of cannabis (for example, bakeries
producing cannabis products). Licensed producers are also permitted to participate in the
retail market by opening a single store at one of their facilities, once again warranting a
discussion of on-farm diversified uses.
One other area that was not addressed in this research was The Greenbelt Act and the
Greenbelt Plan (2017). More research should be done to look at how cannabis fits into
greenbelt policies and plans.
One final area of research related to this topic, which was mentioned in some of the data
sources is industrial hemp and cross-pollination issues. While this may be outside the
scope of planning, some consideration may be made to the fact that cannabis is a unique
plant whose spores may have the ability to contaminate other crops, such as hops plants
and industrial hemp, which may create unlicensed cannabis crops. While research on this
topic may be more scientific in nature, there may be land use policy implications of
findings on the topic.

5.3 CONCLUSION
The legalization of cannabis is a unique challenge to all levels of land use planners. This
research focused on the province of Ontario in which there is the highest number of
licensed cannabis producers of all the provinces and territories, however the findings of
this research are intended to be transferable to other provinces and territories in Canada.
While cannabis legalization has been accompanied by difficulties, there are also individual
and societal benefits to this action. Easy access to medical cannabis assists those living
with chronic illness and recreational cannabis has the potential to contribute to local
economies, as well as the national economy.
This research aimed to answer the questions: what challenges are Ontario municipalities
facing with respect to addressing recreational cannabis production in their land use
planning policies, and what are provincial policies or guideline options that would help
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municipal-level regulation of cannabis production facilities? The result of research guided
by these questions revealed seven themes, which were addressed by options posed for
provincial guidance in Chapter 4. The research methods that provided data sources
included a case study, a literature review, semi-structured interviews and a document
analysis.
It is clear that some municipalities are disproportionately affected by the adverse effects
of designated grower facilities, and planners have the ability to influence the outcome of
this issue. Municipal planners should continue to use the planning tools available to them
to strive for land use compatibility and stay up to date on legislation that may alter their
ability to plan for cannabis. Provincial planners should think critically about what guidance
they can provide to municipalities to assist in local-level policymaking, and advocate for
stricter regulations at the federal level. The federal government should revisit legislation
to identify opportunities for better on-the-ground outcomes of cannabis legalization. As
cannabis legislation is revised over time, municipalities should remain optimistic that the
trickle-down effects will ease the planning difficulties they have been facing.
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APPENDIX A
Recruitment Email for Interview Participants
Good afternoon,
My name is Chloe Reaburn and I am a Master’s student in the School of Urban and Regional
Planning at Queen’s University. I am currently working on a major research report entitled, “The
Cannabis Quandary: Exploring the Provincial Role in Regulating Cannabis Production as a Land Use
in Ontario” as a part of my Master’s studies under the supervision of Dr. John Meligrana. I found
your contact information on the [municipality/Ministry] website, and I am emailing to ask for your
participation in an interview.
The objective of this research is to explore how Ontario is incorporating commercial-scale
cannabis cultivation facilities into land use planning policies. I am using all of Ontario as my case
study, and I would like to gain the perspective of Ontario municipal planners working on this issue
for my research. I hope to fill a gap in literature that exists for this topic in order to provide a
resource for municipalities who are grappling with how to include this type of land use in their
land use policies.
The interview would take approximately 30-45 minutes of your time and would take place over
the phone. The information you provide would be invaluable to my research. Important to note
is that your identity would be concealed in the report using a pseudonym (ie. Respondent 1). The
questions for the interview would be sent to you in advance, and you would not be required to
answer any questions, especially if they make you uncomfortable.
If you are willing to participate in an interview, would you please contact me directly at this email
address and we can arrange a date and time that is most convenient for you? If you do not wish
to participate in an interview, are you able to direct me to someone else who might be? If you
refer me to another potential participant, I will let that participant know who made the referral.
Attached you will find a combined letter of information and consent form outlining the details of
the research and information on privacy and security.
Thank you,
Chloe Reaburn
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APPENDIX B
Combined Letter of Information and Consent Form
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APPENDIX C
GREB Clearance Letter
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