
 

 

HANDING OVER THE KEYS: 

 INTERGENERATIONAL LEGACIES OF CARCERAL POLICY IN  

CANADA, AUSTRALIA, AND NEW ZEALAND 

 

by 

 

Linda Mussell 

 

 

 

 

A thesis submitted to the Department of Political Studies 

In conformity with the requirements for 

the degree of Doctor of Philosophy 

 

 

 

 

 

Queen’s University 

Kingston, Ontario, Canada 

April 2021 

 

Copyright ©Linda Mussell, 2021 



ii 

 

Abstract 

The impacts of criminalisation and imprisonment are felt throughout generations. Indigenous 

communities experience confinement on a hyper scale in countries that continue to grapple with colonial 

legacies, including Canada, Australia, and New Zealand. Policy changes have not been mitigating this 

reality and in many cases exacerbate experiences of harm. Different forms of confinement including 

imprisonment in prisons have been experienced intergenerationally (within and across generations) by 

some families and communities. With a goal of transformative change, this dissertation asks: how should 

Canada, Australia, and New Zealand reconfigure policy approaches to address hyper imprisonment and 

intergenerational imprisonment in partnership with Indigenous communities? 

To answer the research question, this dissertation uses Intersectionality-Based Policy Analysis 

(IBPA), a twelve-question framework that was developed by Olena Hankivsky et al. (2012) to aid policy 

analysts and researchers in using an intersectional lens to examine policy issues. My application of IBPA 

to this issue draws on literature and policy material and is grounded in 106 qualitative interviews with 124 

Indigenous and non-Indigenous people in policy, frontline services, academia, and with those who have 

experienced imprisonment personally or as a family member of a prisoner. Participants report significant 

impacts of imprisonment on families and communities, which greatly impact Indigenous people over 

generations. Participants identified a diverse range of changes needed to address intergenerational 

imprisonment of Indigenous people. The policy priorities and societal objectives identified in the 

interviews guide my analysis of paths forward.  

I recommend “placing the keys” in community hands and adopting policy-making approaches 

that focus on the long-term effects of decisions made today. Placing the keys in community hands means 

acknowledging, resourcing, and supporting local initiatives to interrupt intergenerational imprisonment. It 

also means breaking down structures that criminalise people, and building up structures that keep people 

well and whole. An intergenerational, ripple-effect approach focuses on centring the long-term impacts of 

policy choices on individuals, families, and communities now, and mitigating harmful impacts on future 

generations to come.  
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Chapter 1 

Introduction 

A lot of our women and men are on a hamster wheel, they keep going in and out of prison. I’ve 

seen that there’s been cycles of it. I’ve seen in prison a grandfather, father, and son. It’s 

intergenerational. They are going through that experience not truly understanding why, the 

context. It’s the environment they are born into, if they don’t understand it they are going through 

the motions (participant interview, lived experience in prison, New Zealand, T49).1 

1.1 Policy Issue 

The impacts of imprisonment are felt throughout generations in families and communities. 

Prisons are now called the “new residential schools” in Canada (Macdonald 2016, n.p.), a “national 

tragedy” in Australia (Tickner 2018, n.p.), and sites of “the most incarcerated tribe in the world” in New 

Zealand (Roy 2018, n.p.). Generational impacts of confinement is an under-acknowledged and policy-

driven issue, which greatly affects Indigenous people in countries that continue to grapple with ongoing 

colonial legacies. Canada, Australia, and New Zealand share these legacies and continuing hyper 

imprisonment2 of Indigenous people (Cunneen 2013; Cunneen and Tauri 2019;3 Grant 2016).  

Within Canada, imprisonment has been recognised as a policy priority; the Truth and 

Reconciliation Commission of Canada (TRC 2015) calls upon all levels of government to commit “to 

eliminating the over-representation of Aboriginal people in custody over the next decade” and to “respond 

to the underlying causes of offending” (7). In Australia, Change the Record Coalition calls upon 

government to “close the gap” in the rates of imprisonment between Aboriginal and Torres Strait 

Islander4 people and settlers by 2040 through embracing solutions that empower Aboriginal and Torres 

Strait Islander people, communities, and service providers (Change the Record 2015, 5). In New Zealand, 

 
1 For the full list of interview transcripts see Appendix E. 
2 Anthony and Blagg use the term “hyper incarceration” to describe Aboriginal confinement in Australia and other 

colonial countries. They claim it is more accurate than the term “mass incarceration” coined by David Garland 

(2001, 2)–because it is certain people who are targeted, not the masses. 
3 Tauri is Māori, and affiliates to Ngati Porou. I identify scholars as Indigenous in-text or by footnotes, once per 

chapter. There may be some omissions where authors do not identify in their works or in biographies. I cite 22+ 

Indigenous scholars in this chapter. 
4 Aboriginal and Torres Strait Islander refer to different groups of people in Australia. Aboriginal refers to the 

original people of mainland Australia. Torres Strait Islanders are the original people of the Torres Strait Islands, 

which are part of the state of Queensland, Australia.  
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the Waitangi Tribunal calls upon the government to work with Māori partners to design and implement a 

Māori-specific strategic framework, and to set and commit to a target to reduce Māori reoffending rates 

(Waitangi Tribunal 2017). 

Aside from immense social, financial, physical, cultural, spiritual, and emotional costs to 

prisoners, families, and communities (Comfort et al. 2016; George et al. 2014),5 the national financial 

costs of confinement6 continue to rise totalling over $5 billion in Canada 2018/2019 (Malakieh 2020),7 

$4.7 billion in Australia 2018/2019 (Australian Government 2020),8 and $1.7 billion in New Zealand 

2018/2019 (Dept. Corrections 2020a).9 Current policy approaches have not been successful in reducing 

hyper and intergenerational imprisonment, in fact exacerbating harms, and the effects are felt harshly by 

many Indigenous people in each country. This dissertation seeks to help break these ongoing colonial 

legacies through presenting transformative solutions. With a goal of transformative change, the key 

research question this dissertation seeks to answer is: how should Canada, Australia, and New Zealand 

reconfigure policy approaches10 to address hyper imprisonment and intergenerational imprisonment of 

Indigenous people, in partnership with Indigenous communities? This dissertation approaches the 

research question with careful awareness of the damage colonial policy making and Western research has 

had and continues to have on Indigenous people. As argued by Māori scholars Paora Moyle11 and Juan 

Tauri (2016), policy and academic research has the tendency to construct “problem population[s]” (99) 

which it then applies mythologies of crime control to deprive people of agency, while also appropriating 

cultural practice to support Western policy construction. From the interview data of this research, as 

 
5 Lily George is Māori and affiliates to the Te Kapōtai, Ngāti Hine, Ngāpuhi, and Ngātiwai. Co-author Elaine 

Ngamu works for the Hoani Waititi marae. Co-author Maria Sidwell is Māori and affiliates to Ngāpuhi, Ngāti 

Ruanui and Ngāti Wa. Co-author Kelly Ripia is Māori and affiliates to Te Rarawa. Co-author Rangi Davis is Māori 

and affiliates to Ngāpuhi. Co-author Poihaere Ratima, Hiki Wihongi, and Mal Hauraki are Māori. 
6 Note that these numbers are only accounting for corrections and not policing, confinement in hospitals, etc. 
7 Increasing from $4.7 billion in 2016/2017 (Malakieh 2018) 
8 Increasing from $4.1 billion in 2016/2017 (Australian Government 2018b). Bushnell (2017) reports that the 

expense and cost of Australian prisons as among the most expensive in the world.  
9 Gluckman’s (2018) report published by the New Zealand government is on the challenge of rising prison costs. 
10 Specifically, the way policy is made: who is involved, how “policy problems” are characterised, the assumptions 

underlying problem characterisation, what solutions are considered possible, and what values underlie solutions. 
11 Moyle is Māori, and affiliates to Ngāti Porou. 
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stated by an Indigenous man with lived experience in prison: “A lot of Canadian politicians are always 

scrambling trying to help deal with the ‘Indian problem.’ One of the things they need to do is stop 

identifying us as a problem” (T82). 

1.2 Research Gap  

Despite having much to offer in terms of analysing power, political decision-making, and policy 

change, scholars under the umbrella of political science have rarely devoted attention to the study of 

carceral policies (e.g., Gottschalk 2016; Lerman 2014; Lerman and Weaver 2014; Thorpe 2015; Walker 

2020). This dissertation is unique for examining carceral policy and both hyper and intergenerational 

imprisonment of Indigenous people in Canada, Australia, and New Zealand, cases with hyper rates of 

Indigenous imprisonment, and both different and common policy approaches and solutions. There is a 

paucity of research examining carceral policies (rather than imprisoned people) as a policy issue across 

borders, particularly acknowledging the intergenerational impacts of imprisonment policy and perceptions 

of those situated closest to the issue, including former prisoners and families. As interview participants 

expressed, it is important to acknowledge that Indigenous people have been calling for change in this area 

for years with no meaningful change from governments.12 This dissertation advances a family and 

community-centred concept of intergenerational imprisonment,13 moving beyond the parent-child focus of 

prior research (e.g., Foster and Hagen 2015) to account for broader conceptions of family in Indigenous 

 
12 There is also silencing of Indigenous voices when it comes to carceral policies. Mary Ellen Turpel-Lafond’s 

(2012) report on the intergenerational legacies of residential schools similarly describes how there was a lack of 

mechanisms for Indigenous families to express concerns and seek redress. Mary Ellen Turpel-Lafond is a member of 

the Muskeg Cree Nation. 
13 Family-driven justice (Arya 2014) means that families care about their children and can make good decisions, 

have strengths to build upon, want their children to be free from carceral systems, and have dreams for their children 

to succeed. Fowler et al. (2017) illustrates through interviews with imprisoned fathers in Australia that they wish for 

a “better life” for their children. 
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communities14 and intergenerational histories underlying contact with carceral systems.15 This lens 

centres a wider view of the intergenerational ripple-effects of confinement, and embraces the need for 

holistic, strength-based, and transformative solutions. In doing this research, it is essential to acknowledge 

that policy has served as a harmful tool to families and communities, and future policy work must centre 

the experiences, knowledge, and strengths of Indigenous families and communities. Research and 

information has also been weaponised against Indigenous people (Turpel-Lafond and Chondoma 2019).16 

As argued by Chris Cunneen and Juan Tauri (2019), one of the key failings of both governments and the 

academy has been to not take Indigenous knowledge of and responses to issues seriously and to rely 

heavily on Western theorising, policy, and practice to solve “the Indigenous problem” (364). Importantly, 

as stated by Māori lawyer and advocate Julia Whaipooti,17 communities should be given “the keys” to 

direct change (Gray 2017, n.p). 

There is a lack of research using Intersectionality-Based Policy Analysis (IBPA) (Hankivsky et 

al. 2012), a critical analysis tool with potential for greater uptake in both academia and policy domains. It 

has been promoted by the National Collaborating Centre for Healthy Public Policy (NCCHPP) and the 

National Collaborating Centre for Determinants of Health (NCCDH) (Mendell et al. 2012; NCCHPP 

2015) in Canada, as a key resource by the United Nations Human Rights Council (UNHCR 2015), and as 

a guiding framework for the European project SOPHIE (Evaluating the Impact of Structural Policies on 

Health Inequalities) (Palència et al. 2014). Yet, it lacks widespread application to social policy issues 

within states such as Canada, Australia, and New Zealand, including imprisonment and criminalisation. I 

 
14 Walkem (2015) argues that essentialised notions of Indigenous identity represent only some Indigenous families 

as authentic, thereby dismissing the importance of children’s cultural identities and kinship ties. Similarly, 

Indigenous communities’ interests are often constructed as separable from and as conflicting with children’s 

interests (Walkem 2015). This contrasts with Indigenous relational understandings of family and community 

(Mandell et al. 2007; Walkem 2015). Ardith Walkem is a lawyer belonging to the Nlaka'pamux Nation in the 

interior of British Columbia. Mandell et al. co-author Cindy Blackstock is a member of the Gitksan First Nation. 
15 MacDonald and Gillis (2017) draw attention to children’s confinement through institutions such as foster, 

adoptive, and institutional guardianship. 
16 In many cases, research has been and continues to be extractive, “taking, acquiring, distorting, withholding and 

mis-using Indigenous knowledge” (Turpel-Lafond and Chondoma 2019, 4). Lerato Chondoma is a member of the 

Batuang Clan of ba ha Moletsane from Lesotho in Southern Africa. 
17 Whaipooti is Māori, and affiliates to Ngāti Porou. 
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argue such application will offer benefits in achieving transformative change. Further, there is a lack of 

research centring the perspectives of individuals and communities with lived experience (in prison or 

family in prison), particularly Indigenous people. It is important to focus on these perspectives and ideas 

for change. Lastly, in the cases of Canada, Australia, and New Zealand there are political commitments to 

reconciliation and emerging policy and community attention to this issue (Reconciliation Australia 2016; 

TRC 2015b; Waitangi Tribunal 2017). That said, rates of Indigenous confinement are drastically high and 

rising. This contradiction needs to be interrogated. 

1.3 Issue Scope  

Criminalisation of Indigenous people, manifest in hyper imprisonment in carceral systems, is one 

of the most effective ways in which exclusion and marginalisation are reproduced in settler colonialism 

(Cunneen and Tauri 2019). Indigenous scholars (such as Juan Tauri), advocates, and organisations in 

these countries have identified “over-imprisonment” as an issue requiring urgent attention. This includes 

organisations such as Assembly of First Nations (AFN) (2015) in Canada, Australians for Native Title 

and Reconciliation (ANTaR 2016) in Australia, and Māori Women's Welfare League (n.d.) in New 

Zealand, all of which urge action on reducing the representation of Indigenous people in prison systems. 

These calls motivate this dissertation, as one that is responding to an issue identified by Indigenous 

individuals, families, and communities.  

Imprisonment rates have been significantly increasing among Indigenous people due to carceral 

policy, and researchers report that children with imprisoned parents are up to six times more likely to be 

imprisoned than other children (Purvis 2013; Withers and Folsom 2007).18 In Canada, 2018/2019, 

Indigenous adults accounted for 31 percent provincial/territorial and 29 percent federal admissions, while 

representing five percent of the Canadian adult population (Malakieh 2020).19 In Australia, Aboriginal 

 
18 There is a lack of data on other family relationships and confinement (e.g., siblings, aunts, uncles, grandparents, 

family friends). 
19 This is an increase from 2017/2018, when Indigenous adults accounted for 28 percent provincial/territorial and 27 

percent federal admissions (Malakieh 2018). 
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and Torres Strait Islander prisoners account for 29 percent of prisoners, while comprising three percent of 

the overall Australian population (Australian Bureau of Statistics 2020).20 In New Zealand, Māori 

comprise 53 percent of prisoners and nearly 17 percent of the overall New Zealand population (Dept. 

Corrections 2020b).21 Confinement and its ripple-effects on families and communities is a growing issue 

among different Indigenous communities (Bennett 2015a; 22 Fowler and Rossiter 2017; Taylor et al. 

2017), yet lacking in-depth and comparative research and action. Recognition of the urgency of this issue 

and the need for policy research and advancement is echoed in all three case countries (Reconciliation 

Australia 2016; TRC 2015; Waitangi Tribunal 2017). 

That said, only looking at the number of those confined leaves out important details about the 

nature of the situation. Pinpointing that it is policy that is driving these numbers is rarely done. The 

number of family members, including children, that are impacted by imprisonment is not collected or 

shared by agencies.23 The prevalence of intergenerational contact with carceral systems is also not widely 

collected or known. There is little work available on the experiences of Indigenous people and 

intergenerational imprisonment. There are some studies which indicate that it is an issue (while focusing 

on individuals, specifically parents and children, instead of policy). For example, in Canada, in a 

Correctional Service of Canada (CSC) report, Lloyd Withers and Jean Folsom (2007) estimate that there 

are 357,604 Canadian children affected by paternal confinement. In Australia, Susan Dennison et al. 

(2014) estimate that four percent of Queensland, Australia children experience paternal imprisonment in 

their lifetime, with Indigenous children nine times more likely to experience paternal imprisonment in one 

year and four times more likely to experience paternal imprisonment in their lifetime. And in New 

Zealand, Liz Gordon (2011) found that within New Zealand, at any one time, an estimated 20,000 

 
20 This is a two percent increase from the previous year (Australian Bureau of Statistics 2020). 
21 This is a one percent increase from the previous year (Dept. of Corrections 2019).  
22 Maryln Bennett is a member of Sandy Bay Ojibway First Nation.  
23 There is limited official data on the parenting status of individuals entering prison and the care of their children 

(Flynn et al. 2015; Murray et al. 2014; Smith 2018). 
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children experience parental imprisonment, with an average of 87 percent of women prisoners and 65 

percent of men prisoners having children at the time of their sentencing.  

There is a lack of discussion about the impacts of carceral policy and confinement throughout 

families and communities. Namely, there is a paucity of attention to the policy impacts on family 

members (aside from parents and their children) and community members of those experiencing 

confinement or in contact with carceral systems in the family. Additionally, often left out is careful 

discussion of other forms of intergenerational trauma and oppression through different carceral policies. 

For example, in the literature on parental imprisonment in Canada, only one article was located that 

focuses on Indigenous people with particular attention to intergenerational trauma, and speaks directly to 

the colonial context and generations of harmful policies such as residential schools (Bennett 2015a). This 

work is by Marlyn Bennet, a member of the Sandy Bay Ojibway First Nation. 

Canada, Australia, and New Zealand are of interest as most-similar cases (Seawright and Gerring 

2008), with high rates of Indigenous imprisonment, legacies of British colonialism (and colonialism by 

other nations), Westminster political models, and yet some difference in practices.24 For example, 

Australia has Murri courts which feature participation of Murri (demonym for Queensland Aboriginals) 

Elders and respected persons as guides for defendants in the court process (Queensland Courts 2017). 

Canada has Gladue reporting in court processes which requires sentencing judges to consider systemic 

and background factors of the defendant (Department of Justice 2018). New Zealand has Whānau Ora 

(family health) programming which centres family as the basic unit of intervention to tackle social 

problems experienced by Māori in an integrated and holistic way (Anaya 2015).25 Community-led 

programs developed by and for Indigenous communities to keep each other safe are of particular interest 

 
24 Note: Canada and Australia are federal states, and New Zealand is a unitary state. Canada and Australia have 

regional governments which carry out administration of justice (provinces and territories in Canada, states and 

territories in Australia). In Canada there is both provincial and federal administration of corrections, and in Australia 

corrections is only administered at the state/territory level. New Zealand has regional councils and territorial 

authorities which do not carry out administration of justice. Justice is the domain of the central government.  
25 James Anaya is of Apache and Purépecha ancestry. 
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in this dissertation, in addition to thinking about broader change to dismantle systems which criminalise 

(e.g., policing, prisons, child removal, housing, and education). 

1.4 Research Purpose 

In response to the research question, the goals of this dissertation are three-pronged: to gather and 

amplify accounts of Indigenous intergenerational imprisonment, to analyse how intergenerational 

imprisonment is politically framed and how it can be responded to, and to model critical policy 

recommendations informed by people closest to this issue (particularly former prisoners and families).26 

The dissertation builds on my prior master’s capstone and volunteer work with children with imprisoned 

parents (Mussell 2016). This earlier work demonstrated an intersectional lens as an advancement in policy 

research, and pointed to the need for focusing on legacies of imprisonment experienced by Indigenous 

people. Intersectional policy analysis of oppressed people offers action-oriented, culturally appropriate 

advancement that is sensitive to complex oppressions (Hankivsky et al. 2012), and it is the right tool to 

address the scope of this scholarship. 

In addition, the dissertation furthers six objectives, each of which is a step in answering the 

research question and gathering data to speak to research hypotheses (to be discussed shortly). The first 

objective is to contribute to the state of knowledge by collecting findings that feature the voices of groups 

and individuals closest to this issue. This means including and centring Indigenous perspectives, as is 

expected by Social Sciences and Humanities Research Council (SSHRC 2018), Panel on Research Ethics 

(PRE 2018),27 Australian Institute of Aboriginal and Torres Strait Islander Studies (AIATSIS 2012), and 

Pūtaiora (2010) guidelines. The second objective is to present a literature and policy review. This 

develops a strong base of what is currently known in the field, and a detailed picture of the gaps to 

explore in primary data collection. 

 
26 This dissertation focuses on policy as not only developed, understood, and perpetuated by elites. It uses a critical 

lens and views policy as situated in historical and social contexts, and as engaged with, understood, and influenced 

by webs/networks of individuals and groups. With this view, it is essential to focus on meaning and understandings 

at the societal level, and at the individual level among people situated throughout society. 
27 Tri-Council Policy Statement: Ethical Conduct for Research Involving Humans. 
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The third objective is to present findings of interviews with Indigenous and non-Indigenous a) 

policy-makers, b) professionals/staff, c) academics, and d) community members, including people with a 

history of confinement and e) their families. This constitutes a research base of those who work directly 

with and are affected by this intergenerational imprisonment, and establishes differences/similarities 

among perspectives. Fourth, this dissertation features IBPA, which contributes to the state of knowledge 

by using a critical policy framework to explicate how different domains including public institutions, 

voluntary institutions, and communities are addressing or can better address Indigenous hyper and 

intergenerational imprisonment. I discuss this framework in more detail shortly. The last objective is to 

mobilise and translate research. This final step is integral in meeting the overarching goals of the 

dissertation: to develop and share intersectionality-based policy recommendations. Information 

translation, awareness, advocacy, and action are needed to address this issue of injustice. 

1.5 Policy Options 

The pathways provided in chapter seven identify locations of where action can occur to mitigate 

this issue. First, participants suggest shifting attitudes, educating around the impacts of historical trauma 

and confinement on Indigenous families, to shift support and action away from punitive and retributive 

action. Second, participants recommend handing over the keys, meaning partnership and handing over 

power and resources to Indigenous communities. Third, interview participants speak to narrowing the net, 

in other words, narrowing the criteria to target, sentence, and detain people. Fourth, another pathway 

recognised is resourcing upstream, meaning supporting Indigenous communities in offering and 

providing wrap-around support for families and community members to survive and thrive. Last, 

participants suggested a longer term focus, or better accounting for ripple-effects. This means accounting 

for the impacts of policy choices downstream on the lives of criminalised people and their families and 

communities. Multiple levels of focus are considered, conducive to an intersectional policy approach 

(Hankivsky et al. 2012). Interview data indicates that people experiencing policy impacts in different 

ways agree on the need for more expansive efforts. Most participants agreed on the need for systemic 
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change, in addition to tailored supports for individuals, families, and communities. For example, 

participants expressed the need for shifting societal opinion in order to build support for systemic change 

(e.g., moving funding from confinement to housing, health, and education, and more), while also 

providing holistic support on a tailored basis to families and communities.  

1.6 Theoretical Grounding 

This dissertation is grounded in decolonising research methodology, specifically the work of 

Māori scholar Linda Tuhiwai Smith (1999). This approach recognises that research is embedded within 

relations of power, including the unequal power of defining, essentialising, labelling, and thus alienating 

the other (Tuhiwai Smith 1999). "Decolonisation" is concerned with having "a more critical 

understanding of the underlying assumptions, motivations and values that inform research practices" 

(Tuhiwai Smith 1999, 20). This approach draws attention to the relationships of power bound up in 

research (e.g., researcher and researched) and issues of representation in who is the researcher and who is 

the researched. 

This dissertation upholds SSHRC (2018), PRE (2018), Pūtaiora (2010), and AIATSIS (2012) 

guidelines for ethical research with Indigenous people. It was developed with the feedback of Indigenous 

people with lived experience in prison and ensures reciprocity, mutual contribution of knowledge and 

benefits. Community involvement and the co-creation of knowledge are essential, while working within 

the capacity of individuals and groups. I formed relationships with individuals, families, and grassroots 

groups in each case location. For example, groups provided feedback on the questions and direction of the 

dissertation and helped connect me with their network for interviews. 

This dissertation is designed with close consideration of histories of colonialism in researching 

Indigenous people, and is guided by the goal of furthering Indigenous perspectives on policy and research 

(Tuhiwai Smith 1999;28 Moore et al. 2017).29 In doing so, this dissertation uses qualitative methods, 

 
28 Linda Tuhiwai Smith is Māori, and affiliates to Ngāti Awa and Ngāti Porou.  
29 Carla Moore is a member of Millbrook First Nation, Nova Scotia. Co-author Debbie Martin is an Inuk scholar 

(South Labrador Inuit of NunatuKavut). 
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namely literature review, semi-structured interviews, narrative interviews, and thematic analysis. These 

methods are best suited to this dissertation, as they offer rich, in-depth, and situated knowledge and can 

give a direct voice to marginalised communities (Hesse-Biber 2013). Lived experiences can strongly 

serve as the basis for knowledge building, and situated knowledge offer an enhanced perspective of policy 

issues (Hesse-Biber 2013). 

1.7 Hypotheses 

The hypotheses of this dissertation (table one) correspond to each IBPA question. I return to these 

hypotheses in the concluding chapter (nine), where I assess what conclusions the dissertation illustrates 

for each.  

Table 1. Hypotheses 

Descriptive:  

1. Dominant representations of the policy “problem” do not capture the nuances of the 

issue (e.g., intergenerational nature of the issue).  

2. Representations of the “problem” are rooted in colonial history (policy, institutions, 

laws, etc.)  

3. Stakeholders including families and community members are impacted by hyper 

imprisonment, yet not adequately accounted for in representations of the “problem.”  

4. Current representations lead to a hesitancy to embrace and fund Indigenous-led justice.  

 

Transformative:  

5. Indigenous-led justice policy is realised unequally within and across the cases.  

6. Cases have innovative examples of Indigenous-led justice to model and indicate 

where/how interventions can be made. 

7. Participants will indicate similar short-, medium-, and long-term interventions across 

the cases.  

8. Interventions are intended to reduce inequities by reducing hyper imprisonment.  

9. Implementation and uptake can be assured (in part) through connection with human 

rights mechanisms in each country.  

10. Inequities will be reduced when confinement rates decrease—along with other markers 

of success determined by participants (e.g., participant perceptions of healing). 

 

1.8 Methodology 

To answer the research question, this dissertation uses IBPA, a twelve-question framework that 

was developed by Hankivsky et al. (2012)30 through an iterative participatory process to aid policy 

 
30 Co-author Natalie Clark is Métis.  
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analysts and researchers in using an intersectional lens to examine policy issues. My application of IBPA 

to this issue draws on literature and policy content, and is grounded in 106 interviews with 124 people31 in 

policy, frontline services, academia, and those who have experienced confinement personally or as a 

family member. The interview questions were based on the IBPA questions, and tailored for different 

audiences (see Appendix B). Indigenous people figure firmly among the number of those interviewed in 

all walks of life (n = 56). Indigenous participants were located in policy, frontline services academia, and 

people who have been to prison or have imprisoned family.  

1.8.1 Intersectionality 

The theoretical approach of this dissertation is intersectionality, which starts from the premise 

that human lives are not reducible to single factors and that human characteristics and social locations are 

constructed and mutable (Hankivsky 2012; Dhamoon 2011). It pays close attention to interlocking 

oppressions, which include discrimination on the basis of race, gender, class, sexuality, religion, and 

ability. Indigeneity is a complex categorisation of identity in and of itself in each case country. In Canada, 

for example, it may reference differences such as urban/reserve residence and status/non-status 

recognition (Dhamoon 2011). Using a lens of intersectionality, human lives are permeated by fluid, 

interacting, and interlinking social processes and power relations, which researchers can view as moments 

in time (Dhamoon 2011). Embedded in this framework is the centrality of social justice and equity, and 

the call for critical reflection to challenge and transform how society understands the dynamics of human 

disadvantage (Hankivsky and Cormier 2009). Black scholars are pivotal to the field of intersectionality, 

from early conceptualisation (Truth 1850; Combahee River Collective 1977), coining the term (Crenshaw 

1989), evolving the concept (Hancock 2011), to continually pushing for social change through this lens 

(Maynard 2017). Indigenous scholars have used intersectionality as a tool of analysis including Métis 

scholar Natalie Clark (2016), Kwagu’ł scholar Sarah Hunt (Clark and Hunt 2011), Sámi scholar Rauna 

Kuokkanen (2014), Cree scholar Kiera Ladner (2009), and Mi’kmaq scholar Bonita Lawrence (Lawrence 

 
31 Some interviews had more than one interviewee. 
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and Dua 2005). Settler scholars have also turned to intersectionality as a tool of analysis in related topics 

(Gueta 2020; Lorenz and Hayes 2020; Steffensmeier et al. 2016). 

1.8.2 Intersectionality-Based Policy Analysis 

The dissertation employs the methodology of critical policy analysis, which embraces 

interpretive, argumentative, and discursive approaches to studying and making policy (Fairclough 2013; 

Fischer et al. 2017; Orsini and Smith 2007). The particular tool I use is IBPA. IBPA features both 

descriptive and transformational questions to guide analysis (see Appendix A). It was developed through 

an iterative participatory process to enhance decision-making capacity in policy issues, and features both 

relevance and applicability to Indigenous issues (Clark 2016; Hankivsky et al. 2012). The framework 

involves eight principles of intersectionality and twelve analytical questions to guide examination 

(Hankivsky et al. 2012). IBPA is intended for the analysis of complex policy issues, acknowledging the 

interconnected nature of marginalisation, critically questioning assumptions underlying policy, and 

promoting policy options that address factors of equity (Hankivsky et al. 2012). Guiding principles 

otherwise left out from analysis include reflexivity and relationality, processes shaping power, as well as 

resistance and resilience (Hankivsky et al. 2012). IBPA questions crafted with these principles prompt the 

examination of underlying assumptions, inequities/privileges generated by policies, and guide the 

development of equity-based solutions that are oriented to social justice and equity (Hankivsky et al. 

2012). The questions crafted vary for the different groups interviewed for this work, but speak to these 

broader IBPA questions (see Appendices A and B). 

1.8.3 Interview Findings 

This dissertation presents the findings of 106 interviews with 124 policy-makers, practitioners, 

volunteers, and people with personal and/or family histories of imprisonment in the case countries. 

Interviews were conducted with approximately 30-35 participants per case country and selected to feature 

a range of experiences and perspectives. Participants in each case country and from a range of 

perspectives identified several changes needed to address intergenerational confinement. Some 
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participants identified that issues lie in the solutions that are sold to rectify perceived problems, from too 

many professionals crowding individuals and families with services, to interventions perpetuating and 

increasing confinement rates. Similarly, some participants discussed the importance of broader changes, 

moving beyond tweaking programs, for more widespread change such as focusing on housing, poverty, 

and education. Participants identified the need for more upstream focus (before people are criminalised) 

in resources and attention, in addition to or instead of downstream focus (during and after 

criminalisation). Participants also noted the need for an attitude shift among the public specifically, 

through education, to elicit different social behaviour and changes in voting choices and support. Further, 

participants identified the need for meaningful partnership, ownership, and control by Indigenous 

communities. Interviews stressed the need for greater healing and trauma focus, in addition to meaningful 

expression of Indigenous culture and worldview approaches. Participants also described the need for 

holistic approaches, meeting multiple needs in criminalised people’s lives. Further, participants 

articulated the need for greater family focus, instead of focusing on criminalised people in isolation. 

Additionally, participants urged the need for greater long-term focus, arguing that support is needed for 

years or decades rather than weeks or months. Some participants discussed the need for change around 

evaluation, both in terms of ensuring that information is present and in terms of the information accepted. 

Participants also discussed the need for bridging divides in government service jurisdiction (e.g., across 

provinces, territories, or states). 

1.8.4 Policy Assessment 

 

This dissertation draws on policy criteria established in chapter six (unpacking the policy issue). 

Namely, it operationalises a series of societal and management objectives as policy criteria, to analyse 

two policy slates. The two policy options are: 1) to maintain the current approach of status quo and 

reform, and 2) to adopt an intergenerational ripple-effect approach and partner with communities which is 

more transformative. The policy criteria to assess the two policy options are: equity and fairness, 

participation and consultation, development, protection and security, efficiency and cost, and stakeholder 
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reaction. These objectives were derived as particularly applicable to this issue from thematic analysis of 

the participant interviews in each country. Analysis also centres the principles of an IBPA approach, 

namely, intersecting categories, multi-level analysis, power, reflexivity, time and space, diverse 

knowledge, social justice, and equity. I assess how each policy option measures up to achieving societal 

objectives specific to improving lives of families and communities experiencing intergenerational 

confinement, the criteria of what is required to show movement on the policy issue, and measures to 

illustrate change of the policy issue. 

1.9 Chapter Overview 

This dissertation is divided into nine chapters, with IBPA questions featured throughout. Chapter 

two offers a deeper conceptualisation of intergenerational imprisonment. Chapter three is a literature and 

policy review, which examines the scholarly and grey literature published on each case country, and 

establishes literature gaps. Chapter four covers the methodology of this dissertation, detailing the research 

paradigm, case selection, qualitative methods, applicability of the topic, and knowledge translation and 

mobilisation. Next, chapter five presents the results of the interview research, focusing on how interview 

participants see intergenerational imprisonment. Chapter six focuses on unpacking the policy “problem,” 

and features IBPA framework questions two through six. Following, chapter seven provides policy 

pathways in each case location, which can be considered policy options in moving towards an improved 

future. Next, chapter eight examines how to address the policy problem and examines IBPA framework 

questions seven through eleven. This chapter is focused on policy evaluation. Lastly, chapter nine 

concludes the dissertation, providing recommendations, prospective implications of implementing policy 

options, and answers the final IBPA question. 

The IBPA framework features the questions in table two, which are highlighted and examined 

throughout this dissertation. I used these questions to derive and tailor interview questions for different 

participant groups and guide analysis. I begin with the first descriptive question at the end of this chapter. 
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Table 2. IBPA Questions 

Descriptive Questions:  

1. What knowledge, values and experiences do you bring to this area of policy analysis? 

2. What is the policy “problem” under consideration? 

3. How have representations of the problem come about? 

4. How are groups differentially affected by this representation of the problem?  

5. What are the current policy responses to the problem? 

 

Transformative Questions:  

6. What inequities actually exist in relation to the problem?  

7. Where and how can interventions be made to improve the problem? 

8. What are feasible short-, medium-, and long-term solutions? 

9. How will proposed policy responses reduce inequities? 

10. How will implementation and uptake be assured?  

11. How will you know if inequities have been reduced? 

12. How has the process of engaging in an intersectionality-based policy analysis 

transformed your thinking, the way you engage in policy work, and broader 

conceptualisations of power? 

1.10 Reflexivity  

(IBPA) What knowledge, values and experiences do you bring to this area of policy analysis? 

In terms of positionality (Harding 1983; Hartsock 1983)32 and reflexivity (Foucault 1994),33 I am 

a settler, white, Canadian woman, with no lived experience in prison. At the same time as undertaking 

this work I am also reflecting on my privileges, scrutinising ongoing colonial carceral power, and 

participating in social change. Contributing to the literature as a cultural outsider (with privileges) can 

help make invisibilities visible (Mullen 2019). Pursuing responsible discourse as a white settler can also 

“trouble” the colonial mindset and slowly shift discourse. Yet, working in this area as a white settler can 

also perpetuate harm, through extractive research which does not reflect the truths of those consulted. 

This is a pitfall I actively sought to avoid by developing ongoing relationships with people with lived 

experience, building trust and offering respect, centring the voices and perspectives of people with lived 

experience in this work, and reciprocation (offering work, time, and energy in return).   

 
32 Positionality refers to the location of the researcher in relation to the social and political context of the study, 

including the community, organisation, or participants. The position of the researcher affects every phase of the 

research process (Harding 1983; Hartsock 1983). 
33 Reflexivity is the recognition of an individual as embedded in what they study, and active in the production of 

knowledge (or “truth”) rather than an objective observer (Foucault 1994).  
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I am committed to addressing ongoing legacies of colonialism and acting as an accomplice.34 

Being an accomplice means recognising that oppression exists and affects people differently. I align 

myself with actions, ideas, and movements that serve to challenge the systems that perpetuate oppression. 

Being an accomplice also means addressing colonial privilege. I am humbled by Indigenous work and 

knowledge in this area and committed to being informed of the ways that policy and research has and can 

serve as a harmful instrument. In moving forward as a researcher and accomplice, I am cognisant of 

developing respectful and inclusive research led by and with, and not merely about, Indigenous 

communities. I am conducting work that is intended for not only academic dissemination, but community 

information and action.  

The children I volunteered with as a literacy tutor (2015), literacy volunteer (2015-16), and youth 

volunteer (2016) continue to inspire my research. During this time, I witnessed the resiliency and strength 

of marginalised children who have experienced challenges such as poverty, physical and mental abuse, 

substance abuse in the home, and family imprisonment. I began volunteering as a literacy tutor in 2015 

with I-Care based in New Westminster, BC. This position entailed working with young adults who 

experience isolation and stigma due to low literacy, and who benefit from tailored learning approaches 

and long-term support. From 2015-16 at Books For Me in Vancouver, BC, I coordinated a book program 

for young children at a downtown day-care. Many of the children were Indigenous and economically 

disadvantaged. At Elizabeth Fry of Greater Vancouver's Just Kids Program in 2016, I accompanied 

children with imprisoned parents on confidence-building outings, serving as peer support and a trusted 

adult. This volunteer work inspired my academic master’s degree (2016) work on children with 

imprisoned parents, and also inspired my PhD work. In many cases, children have experienced hardships 

that are difficult to imagine, yet this is never overshadowed by their talents, strengths, and dreams. Upon 

 
34 An accomplice focuses on dismantling structures of oppression, and work is led by people with lived experience 

(of particular oppressions). This is different in orientation to allyship, which is more focused on lending support to 

people with lived experience.  
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moving to Ontario, I continued serving as a volunteer (board member) at Elizabeth Fry Kingston, while 

building my understanding of the broader impacts of confinement. 

I have continued to anchor my research through community work. I am a member of the P4W 

Memorial Collective, a group of Indigenous and non-Indigenous accomplices and former prisoners from 

the Prison for Women (P4W) who seek to memorialise the women who died at the now decommissioned 

prison in Kingston. I volunteered through Frontier College at Bath Correctional Institution, working with 

prisoners in developing their own supportive peer-leadership programming. I also volunteered with 

Letters for the Inside, answering requests for research from prisoners across North America. I worked 

with Canadian Families in Corrections Network to support family visitation with prisoners in Collins Bay 

Institution. Lastly, I also worked with the Canadian Coalition for Children with Incarcerated Parents 

which seeks to advocate for kids with confined parents. I chose to work at Queen’s in Kingston 

specifically because of opportunities to be involved in the community, which has the highest number of 

prisons per capita in Canada. I also chose Queen’s to work with my supervisor, Margaret Little, because 

of her community presence and work with marginalised communities through The Other Kingston 

Project35 and anti-poverty organisations. 

Megan Comfort (2008) argues that members of prisoners’ social networks are not isolated from 

the coercive effects of the penal apparatus and, in fact, must acclimate to its norms, practices, and 

routines. It can be argued that accomplices and researchers are not isolated either. My work both inside 

and outside prisons also colours my research choices, perspectives, and analysis. I strive to remain 

cognisant of how my positionality and experiences influence my research choices and perspectives.  

1.11 Terminology 

1.11.1 Indigenous  

 
35 Sought to uncover and communicate the significance of narratives from the “other” Kingston, including 

criminalised and formerly confined communities. 
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 The term “Indigenous” fails to reflect the distinctions among First Nations, Inuit, Métis 

(Canada), Aboriginal and Torres Strait Islander (Australia), Māori and Pasifika (New Zealand), who have 

their own histories, cultures, and languages (PRE 2018). Indigenous people commonly identify by distinct 

nations/bands/clans (Canada), nations/people (Australia), iwi (tribes) and hapū (clans) (New Zealand). 

For example, the Mohawks of the Bay of Quinte in Tyendinaga Mohawk Territory, member of the 

Haudenosaunee Confederacy (Six Nations Iroquois Confederacy), is the closest Kanyen'kehà:ka 

(Mohawk or People of the Flint) community to the city of Kingston in Canada where I live and work 

(Mohawks of the Bay of Quinte n.d.). This dissertation seeks to limit use of the term “Indigenous” to 

instances where a global term is appropriate (PRE 2018), and to use the terms favoured by each 

Indigenous group. This has been identified as important in the Australian context, for example, where the 

use of “Indigenous” may be seen as generalising distinct cultures36 (NSW Department of Community 

Services 2009; Walter 2016).37 It should be acknowledged that racialised people also overall tend to be 

highly “represented” in carceral systems, including Black Canadians (OCI 2013a), Vietnamese 

Australians (Stone et al. 2017), and Pacific Islander New Zealanders (Cunneen and Tauri 2019). Since I 

talk about colonial governments I refer to Australia, Canada, and New Zealand by their colonial names 

throughout the dissertation. I acknowledge the Indigenous names of Turtle Island (North America),38 

Aotearoa (New Zealand), and Aboriginal countries within Australia (such as Ngunnawal Country in 

Australia Capital Territory, Australia). I use the term “First Nations” to refer to Indigenous nations within 

Canada, and “countries” to refer to Aboriginal countries in Australia. I use “communities” to mean First 

Nation communities as well as more diffuse rural and urban communities too. 

1.11.2 Imprisonment 

 
36 In Australia, there has been some opposition to the use of “Indigenous” as opposed to “Aboriginal and Torres 

Strait Islander” due to the fact that there are cultural differences between the groups (Marchetti 2014). 
37 Maggie Walter is Palawa, descending from the Pairrebenne people of North Eastern Tasmania and a member of 

the Tasmanian Aboriginal Briggs family. 
38 A name that Indigenous people including the Lenape, Iroquois, Anishinaabe, and other woodland nations gave to 

North America. 
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This dissertation uses language which is preferred by interview participants. For instance: 

“imprisonment,” “confinement,” “prison,” and “prisoners” are used rather than “incarceration,” 

“institution,” and “inmate,” following discussion and interviews with persons who have those lived 

experiences. I use “imprisonment” or “confinement” interchangeably in lieu of “incarceration.” In the 

words of Gayle Horii (2000),39 “prisoner is the only correct term to describe a person locked into a cage 

or cell within a facility not of one’s choice and whose quality of existence therein depends upon the 

keepers” (108). Care is taken with discussion of terms such as “offender” and “victim,” given discussion 

with participants about how those dichotomous labels can be blurred in the complex lives of people with a 

history in carceral systems (e.g., Balfour 2012). 40 I use “defendant” for someone awaiting charge or 

“prisoner” for someone serving a sentence, instead of “offender.” As shared by one Māori frontline 

worker from New Zealand that I interviewed: “we hate the word offender, it demeans somebody, 

diminishes their authority, it empowers others such as parole or corrections officers, and then you end up 

with this imbalance. Not creating a relationship that enables growth or change.” Throughout the 

dissertation I refer to people with “lived experience,” and use this term to refer to people with experience 

confined in carceral systems personally or in the family.41 

I use “mass” or “hyper” imprisonment instead of “disproportionate” or “over-incarceration,” 

given that I do not assume there is an appropriate level of Indigenous imprisonment. Rather than “cycles” 

of imprisonment, which is language that may naturalise experiences of imprisonment, I use “ongoing 

colonial legacies” of imprisonment, which places more attention on legacies of colonial policy, violence, 

and racism that continue today. Further, I use “carceral systems” rather than “justice systems” or 

“corrections” to refer to the multiple places of criminalisation and confinement (e.g., policing, foster care, 

group homes, hospitalisation, and prisons). This is also important since some people with lived 

 
39 Horii is a lifer (given a life sentence) who was imprisoned at the Prison for Women (P4W) in Kingston, Ontario, 

Canada. 
40 Gillian Balfour (2012) makes the case for a victim/offender continuum rather than dichotomy. Fohring (2018) 

discusses the complexity of “victim” as a label.  
41 E.g., I do not use it to refer to experience of work or advocacy. 
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experience I interviewed consider the “justice” system to be a place of injustice. I also refer to the “child 

removal” system or “state guardianship” rather than child “protection,” “welfare,” or “care” system—as 

some people with lived experience I spoke to have been harmed or witnessed the harm these systems can 

perpetuate. 

1.11.3 Intergenerational Imprisonment 

Intergenerational imprisonment is defined as legacies of institutional confinement (not solely in 

prisons but in various settings) within generations of families and communities. Imprisonment of 

Indigenous people has occurred in different locations and moments in time across the case countries, 

creating multiple sources of trauma but also generating multiple points of resistance and resilience 

(Mussell 2020). In Canada, for example, imprisonment has taken place in numerous sites including 

residential schools, segregated hospitals, the child removal system, and prisons. Indigenous people’s 

experiences within these institutions are distinct and not interchangeable. When looking at these 

institutions together, four common themes are revealed: 1) the removal of people from communities, 2) 

restriction of freedom and movement, and coercion by those invested with power to do so, 3) both visible 

and invisible rehabilitation to values determined by those who impose imprisonment, and 4) ongoing 

resilience and resistance. I expand on this discussion in the next chapter (two).  

1.12 Recommendations 

I recommend placing the keys in community hands and adopting policy-making approaches that 

focus on intergenerational, ripple-effects of decisions made today. Placing the keys in community hands 

means handing over power and resources to allow for community-led solutions. It entails breaking down 

structures that criminalise people, and building up community-led structures that keep people well and 

whole. I present an intergenerational ripple-effect approach as assessing and pursuing actions and change 

that centre what the impacts of choices will be on individuals, families, and communities now, and 

generations down the road. Policies are currently not made with such a long-term view. Decisions which 

include expansion of prisons and policing, are not made with a full view for what the impact of this may 
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be on Indigenous communities now and generations down the road. It is difficult for decisions to be made 

with consideration past a three- or four-year political term of office, much less considering and making 

decisions that account for the ripple-effects today and generations to come.  

This approach seeks centring a view on improving and supporting equity and fairness, 

participation and consultation, development, protection and security, efficiency and cost, and stakeholder 

reaction with a long-term view. Policy actions should be made with communities, tailored to community 

needs and goals, and evaluated according to community evaluation criteria. Interview participants spoke 

about the need for change that addresses handing over the keys (power and resources) to Indigenous 

communities, resourcing upstream (before anyone is criminalised) supports, shifting societal attitudes, 

narrowing the net of instruments that criminalise people, and accounting for the long-term impacts of 

decisions made today (ripple-effects). 

1.13 Summary 

Addressing intergenerational imprisonment means embracing solutions that will better serve 

families like those I volunteered with and know. It is about legacies of oppression, especially in 

Indigenous communities, that have manifested in many forms and locations over time, and are 

increasingly found in imprisonment today. Through my research and community work, I realise that the 

topic of imprisonment must make central the immense burden placed on Indigenous communities and the 

intergenerational legacies of this injustice. In the context of a paucity of research, this dissertation is one 

step in recasting how intergenerational imprisonment is viewed, and illuminating the need to transform 

rather than reform systems of carcerality. 
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Chapter 2 

Conceptualising Intergenerational Imprisonment 

Foster and state homes, as well as jails, are the ‘new residential schools’ and have been found to 

have long-lasting intergenerational impacts for subsequent generations (Bennett 2015a, 15). 

2.1 Purpose 

Intergenerational imprisonment,42 defined as legacies of institutional confinement (not solely in 

prisons but in various settings) within generations of families and communities, is an under-recognised 

policy-driven issue which impacts Indigenous people on a hyper scale. I conceptualise intergenerational 

imprisonment, by 1) establishing a decolonial and intergenerational approach to the issue and 2) briefly 

illustrating how key policy-driven forms of imprisonment have shifted and persisted over time. I focus in 

this chapter on the case study of Canada, providing a deeper dive to illustrate how I approach 

intergenerational imprisonment. I focus on this case as a resident of the country, with deeper relationships 

and interpersonal education of the imprisonment that has taken place and continues to take place here. 

This chapter is inspired by a holistic and integrated approach employed by certain Indigenous scholars. I 

argue that viewing imprisonment as a harmful tool that has been used in different ways throughout 

colonial history. In other words, confinement in prisons follows in the footsteps of other forms of removal 

from communities, including residential schools, segregated hospitals, the Sixties Scoop, and ongoing 

child removal system apprehensions.43 Although these institutions are distinct and grounded in specific 

places and times, they feature commonalities including: 1) removal and isolation from communities, 2) 

use of coercion and force, 3) assimilative practices, and 4) resistance and resilience by Indigenous people. 

I draw from and reply upon the perspectives of Indigenous scholars, including Mohawk scholar Patricia 

 
42 Content from this chapter appears in Mussell (2020). 
43 Other forms of removal from communities that are not explored in this chapter include displacement and 

confinement of Indigenous people to reserves, and the involuntary admission of Indigenous people to contemporary 

hospitals under psychiatric assessment. For a discussion of the parallels between the confinement of Indigenous 

people to reserves and incarceration, see Fran Sugar and Lana Fox (1989). Sugar and Fox are Indigenous women 

and former prisoners. I identify scholars as Indigenous in-text or by footnotes, once per chapter. There may be some 

omissions where authors are not identified in their works or in biographies. I cite 16+ Indigenous scholars in this 

chapter. 
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Monture (1989),44 Ojibway scholar Cheryle Partridge (2010),45 Lakota scholar Maria Yellow Brave Heart 

(1998),46 Ojibway scholar Marlyn Bennett (2015a),47 and Māori scholar Linda Tuhiwai Smith (1999),48 

and also draw on the theory of non-Indigenous scholars Michel Foucault (1977) and Erving Goffman 

(1961). 

2.2 Intergenerational Perspective 

The view that imprisonment occurs in institutions other than prisons is not new. Michel Foucault 

(1977) discusses the concept of the “carceral archipelago” in which carceral power is found in multiple 

institutions that isolate and seek to reform individuals. Similarly, Erving Goffman articulated the notion 

of the “total institution,” which manifests in forms other than the contemporary prison. The total 

institution seeks the destruction of an individual’s cultural identity and replacement with one determined 

by the institution. Traumatic experiences of isolation, institutionalisation, and abuse, coupled with 

separation from family and culture, can create patterns of trauma (Rand 2011). Such trauma, alongside 

colonial structural inequities within the criminal justice (Cunneen 2013) and child removal systems 

(Sinclair 2016),49 go hand-in-hand with the institutionalisation of Indigenous adults and children (Rand 

2011). The theoretical perspectives of Foucault and Goffman influence my analysis, in terms of 

acknowledging different locations of imprisonment and similarities between them. Foucault and Goffman 

are seminal critical voices whose works have traditionally been drawn upon in interrogating power and 

knowledge. Yet, these voices are missing the critical insights found in works of Indigenous scholars that 

draw our attention to resilience, resistance, and autonomy. By placing these works side by side, I seek to 

draw attention to how Indigenous thought and action moves beyond these celebrated works. 

 
44 Monture (who passed in 2010) was a member of the Mohawk Nation from the Six Nations Grand River Territory. 
45 Partridge is from Wasauksing First Nation near Parry Sound, Ontario. 
46 Brave Heart is a member of the Hunkpapa and Oglala Lakota.  
47 Bennett is a member of Sandy Bay Ojibway Nation in Manitoba. 
48 Smith is Māori and affiliates to the Ngāti Awa and Ngāti Porou iwi. 
49 Sinclair is a member of Gordon First Nation of the Treaty 4 area of southern Saskatchewan. 
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Indigenous scholars assert the need for more holistic and integrated understandings of the 

outcomes of trauma. Brave Heart (1998) coined the term “historical trauma” in discussing 

intergenerational trauma among the Lakota people. Historical trauma is defined as the consequence of 

numerous attacks that accumulate over generations and interact with other stressors to undermine the 

collective wellbeing of a people (Bombay et al. 2014).50 This concept has been drawn upon in the 

Canadian context, including by the Truth and Reconciliation Commission (TRC 2015b)51 and the 

National Inquiry into Missing Indigenous Women and Girls (The National Inquiry 2019a).52 Both reports 

also use the term intergenerational trauma, although to clarify, historical trauma is more commonly used 

to describe collective trauma experienced by a group that has a history of being systematically oppressed. 

Intergenerational trauma is more commonly used to refer to the transmission of trauma within specific 

families (Aguiar and Halseth 2015).53 The impact of historical trauma needs to be considered in the 

context of Indigenous people’s historical and contemporary experiences of imprisonment in Canada. 

Partridge (2010) asserts that the impacts of colonisation in Canada need to be understood in terms of 

historical trauma. In particular, she speaks from an Ojibway cultural perspective about the 

intergenerational impacts of residential school on Indigenous people’s mental, emotional, physical, and 

spiritual wellbeing using a medicine circle paradigm. This paradigm is used by numerous Indigenous 

groups in North America, although its use and interpretation can differ (Beaulieu 2018).54 Using this 

paradigm, she explains that a more holistic view must be taken to understand Indigenous experiences of 

trauma and resilience: Indigenous life before colonialism (the eastern doorway of the circle); colonial 

 
50 Amy Bombay is Ojibway (Rainy River First Nation). 
51 Note that the TRC speaks to the concept of historical trauma generally, but does not name it directly.  
52 The National Inquiry into Missing and Murdered Indigenous Women and Girls (National Inquiry) had a mandate 

of looking into and reporting on the systemic causes of all forms of violence against Indigenous women, girls, and 

2SLGBTQQIA (two-spirit, lesbian, gay, bisexual, transgender, queer, questioning, intersex, and asexual). The 

Inquiry produced Final Reports and Calls for Justice to address the staggering rates of violence against Indigenous 

women, girls and 2SLGBTQQIA people. The National Inquiry: “Volume 1a” cites Brave Heart’s expert witness 

testimony, and speaks to historical trauma directly. 
53 Aguiar and Halseth do not explicitly make this clarification between the two terms, but is clear from how they 

discuss both historical and intergenerational trauma. Note that the terms “historic” and “intergenerational” trauma 

are used interchangeably by other sources.  
54 Kelly Beaulieu is a member of Sandy Bay Ojibway Nation in Manitoba. 
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oppressive relationships (the southern doorway); Indigenous push for decolonisation and respect (the 

western doorway); and ensuring survival of future generations (the northern doorway). I advance Brave 

Heart and Partridge’s holistic conceptions of trauma and resilience—namely, viewing trauma as sustained 

intergenerationally, highlighting the harmful role of colonialism, and acknowledging the resilience and 

resistance of Indigenous people in the face of generations of colonial policy and institutions. 

2.3 Imprisonment Over Time 

Imprisonment of Indigenous people has occurred in different locations and moments in time in 

Canada, creating multiple sources of trauma but also generating multiple points of resistance and 

resilience. Imprisonment has taken place in multiple places including residential schools, segregated 

hospitals, the child removal system, and prisons. Indigenous people’s experiences within these institutions 

are distinct and not interchangeable. When looking at these institutions together, four common themes are 

revealed: 1) the removal of people from communities, 2) restriction of freedom and movement, and 

coercion by those invested with power to do so, 3) both visible and invisible rehabilitation to values 

determined by those who impose imprisonment, and 4) ongoing resilience and resistance.55  

2.3.1 Residential Schools 

Residential schools were boarding schools for Indigenous children in operation from the 1880s to 

1990s, funded by the federal government and run by Christian churches (TRC 2015b). These schools 

featured: 1) the forcible removal of children from families, 2) the requirement that children remain in 

such institutions and follow a regimented schedule, 3) assimilative practices to suppress traditional 

values, language, and culture, and 4) both resistance and resilience by children, families, and 

communities. As the testimony gathered by the TRC revealed, children were taken from home 

 
55 While I focus on different forms of confinement over time, imprisonment is connected to multiple institutions 

today including child removal, welfare, health, education, and prisons. As an example, Mary Ellen Turpel-Lafond’s 

(2020) report on the British Columbian healthcare system notes systematic racism and carceral implications of this 

racism. In one narrative, a 57-year old Indigenous man who sought medical care for injuries after a fall had security 

called on him, followed by police. He was labelled by medical professionals as “a drunk” (48), arrested, and 

confined in jail. He had two cracks in his pelvis but was initially denied care and criminalised. 
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communities to live in institutions “which felt like prisons,” and they “were often treated as if they were 

offenders” (TRC 2015b, 164). Julia Rand (2011) argues that the state furthered its assimilative aims by 

increasing children’s vulnerability through removing them from their home communities and isolating 

them in residential schools. Regarding restriction of freedom and the use of coercion, children were 

subjected to “strict discipline, religious indoctrination, and a regimented life more akin to life in a prison 

than a family” (TRC 2015b, 138). A former student of a residential school describes the school activities 

as “regimental. . . it was like what I imagine jail to be” (Jaine 1993, 11).56 Children were subjected to 

sexual, mental and physical abuse while at the schools, including starvation,57 and were punished if they 

tried to escape (TRC 2015c; Leslie 2002). At least 3,201 named and unnamed students died from these 

conditions (TRC 2015b).58 Under section 11 of the 1884 Indian Act, children who left residential schools 

could be returned to the school against their will.59 The 1920 amendment to the Indian Act made 

residential or day school attendance compulsory for children who had Indian Status,60 and provided that 

parents who tried to keep their children home were liable to prosecution, with both monetary fines and 

prison sentences on conviction.61  

Concerning rehabilitation to different values, Canadian residential schools were modelled on 

residential schools in the United States that had a central goal of indoctrinating children in settler culture 

(Davin 1879; TRC 2015b; Rand 2011).62 Duncan Campbell Scott, Deputy Superintendent-General of the 

Ministry of Indian Affairs, famously remarked regarding the 1920 amendments to the Indian Act: “Our 

objective is to continue until there is not a single Indian in Canada that has not been absorbed into the 

body politic and there is no Indian question, and no Indian Department, that is the object of this Bill” 

 
56 Linda Jaine is Métis. 
57 Hunger was so widespread that nearly 1000 malnourished students at six residential schools were used as subjects 

in a series of nutrition experiments between 1948 and 1952 (Mosby 2013). 
58 TRC chair, Murray Sinclair, has suggested that the number of deaths may be closer to more than 6,000 children 

(Schwartz 2018). Sinclair is Ojibway. 
59 An Act further amend “The Indian Act, 1880,” SC 1884, (47 Vict), c 27. See also Leslie (2002). 
60 An Act to amend the Indian Act, SC 1919-1920, c 50, s 10(1). See also Henderson and Wakeham (2013). 
61 Indian Act, 1920,10(3). See also TRC: The Survivors Speak, 13-16; Henderson and Wakeham (2013) (citing the 

Indian Act, 1920). 
62 Davin is considered one of the architects of the residential school system. 
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(Leslie 2002). In the face of colonialism, resistance has always been present. For example, the Mi-kmaq 

of Kesukwitk communities hid their children and alerted neighbouring communities if government agents 

were coming, and increased practices of transhumance (moving to other locations) to prevent children 

from being stolen (Hanrahan 2008). Indigenous people’s carceral experiences in residential schools bear 

similarities to their experiences in other institutions that overlapped and followed.  

2.3.2 Sixties Scoop 

The “Sixties Scoop”63 refers to “a child-welfare policy that removed Aboriginal children from their 

homes and placed them with non-Aboriginal families” (TRC 2015b, 24) from the 1950s to the 1980s 

(Johnson 1983). The massive increase in the apprehensions of Indigenous children from the 1950s 

onwards is considered by the TRC as transferring children from one form of institution, residential 

schools, to another, the state-run child removal system (TRC 2015d). This institution involved 1) the 

forcible removal of children from families, 2) the requirement that children remain in placed homes and 

follow the rules of foster or adoptive parents, 3) assimilative practices to suppress traditional values, 

language, and culture, and 4) both resistance and resilience by children, families, and communities. 

Regarding removal and isolation of the children, Rand argues that children taken into state guardianship 

were often isolated from their home community and placed with non-Indigenous families, which 

frequently had devastating impacts (Rand 2011). Many scooped children experienced abuse (Brown v. 

Canada),64 homelessness (Sinclair 2007), violence, and death (MMIWG 2019b).65 As Jessica Hill 

illustrates, removal meant that “the traditional circle of life is broken.” (Hill 1982, 55).66 This could lead 

 
63 Patrick Johnston coined the term in the 1983 report Native Children and the Child Welfare System. 
64 In Brown v. Canada, Justice Edward Belobaba found Canada breached its duty of care. He acknowledged the 

impact of the Sixties Scoop, “The Sixties Scoop happened and great harm was done. . .The uncontroverted evidence 

of the plaintiff's experts is that the loss of their Aboriginal identity left the children fundamentally disoriented, with a 

reduced ability to lead healthy and fulfilling lives. The loss of Aboriginal identity resulted in psychiatric disorders, 

substance abuse, unemployment, violence and numerous suicides” (par. 7). 
65 The Report on Missing and Murdered Indigenous Women and Girls (2019b) describes the Sixties Scoop as, “A 

form of violence in itself, as well as leading to more violence, these systems caused many of our witnesses to lose 

loved ones–both historically and today” (282). 
66 Jessica Hill is a member of Oneida Nation of the Thames. See also the decision in Brown v Canada (Attorney 

General) 2017 ONSC 251, a class action lawsuit on behalf of 16,000 survivors of the Sixties Scoop in Ontario, at 

paras 4-7. 
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to a breakdown of bonds between parents and children, within families, and throughout communities. 

Concerning restriction of freedom and coercion, the child removal system attempted to disconnect 

Indigenous children from their families with the intention that they bond instead with their foster families 

and connect with Eurocentric culture (Richardson and Nelson 2007).67 Regarding rehabilitation to 

different values, Monture (1989) underscores the importance of Indigenous culture and traditions to 

communities, and documents the ways child removal institutions failed to respect and recognise this. 

Resistance has always been present. Cathy Richardson and Bill Nelson (2007) note that despite the 

barriers created by the child removal system, many children pushed back (e.g., by attempting to return to 

birth families, and by seeking out their culture). 

The end of the Sixties Scoop was marked by the introduction, in the 1980s, of new funding 

arrangements and provincial welfare legislative reforms acknowledging the importance of cultural 

identity to a child’s best interest. However, children continued to be removed from their homes in large 

numbers, and this later period is sometimes referred to as the “Millennium Scoop.”68 (Maurice 2014). In 

2004, Gitksan scholar Cindy Blackstock and colleagues, “estimated that three times as many Indigenous 

children were currently under the guardianship of the state as were in residential schools during the peak 

enrolment period in the 1940s.”69 Following residential schools and the Sixties Scoop, child removals 

have continued in large numbers. The number of Indigenous children currently under state guardianship 

has more recently been described by the Ontario Human Rights Commission (2018) as “staggering,” and 

a growing child-welfare “crisis” by both the TRC (2015b, 138) and the National Inquiry (2019b, 53). 

Children’s experiences in the Sixties Scoop (and Millennium Scoop) bear similarities to the experiences 

of Indigenous people in other institutions. 

2.3.3 Segregated Hospitals 

 
67 Cathy Richardson is Métis with Cree, Dene and Gwich’in ancestry, and links to Red River. 
68 Jacqueline Maurice is Métis from Saskatoon, SK. 
69 Cited in McKenzie et al. (2016). See also Blackstock et al. (2004). 
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Segregated hospitals were created in the 1930s through the 1960s (Lux 2010) to differentially treat 

Indigenous people with tuberculous in Canada. In the 1950s, the government moved some Inuit 

communities into settlements, and those who were displaced suffered a massive tuberculosis outbreak. 

For example, in 1964, over 70 percent of Keewatin Inuit were placed in hospitals for periods ranging 

from three months to nine years. Together with this practice, children were removed from communities 

experiencing an outbreak and adopted into outside families without family consent or notice (Dickason 

1992).70 Segregated hospitals involved 1) the forcible removal of individuals from communities, 2) the 

requirement that patients remain in the institution and follow the rules of the institution, 3) assimilative 

practices to suppress traditional values, language, and culture, and 4) both resistance and resilience by 

individuals, families, and communities. Maureen Lux (2010) draws on historical texts to illustrate that the 

opening of segregated hospitals was an attempt by the state to define national health by isolating and 

institutionalising Indigenous people. The Indian Act was amended in 1953 to mandate the compulsory 

medical examination and treatment of Indigenous people, allowing for the detention and imprisonment of 

those who resisted (Lux 2010). From the perspective of Kathleen Steinhauer-Anderson, a Saddle Lake 

Cree nurse: “Most of the patients demonstrated that sense of despairing resignation so evident at a 

residential school . . . . Gaols seem to elicit somewhat the same response from native people familiar with 

such institutions” (Dryden 1985).71 Mainstream treatment relied on extended stays that focused on a 

narrow Eurocentric ideal of “improvement and regulation of the self” (Lux 2010, 419). Segregation was 

deemed necessary for this treatment of Indigenous people (Houston 1991). Throughout this history there 

was resistance. For example, there are accounts of children who defied bedrest orders having both legs set 

in plaster casts to prevent further dissidence, and adults having their clothing taken away to prevent them 

from attempting to leave (Dryden 1985). Indigenous people’s experiences in segregated hospitals bear 

similarities to their experiences in other institutions, including confinement in prisons today. 

2.3.4 Prisons 

 
70 Olive Dickason was Métis and the first scholar in Canada to receive a PhD in Indigenous history. 
71 Cited in Lux 2010, 434. 
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Prisons (i.e., correctional institutions, detention centres, jails, treatment centres) have confined 

Indigenous youth and adults on a hyper scale since the 1960s. This institution exemplifies 1) the removal 

of individuals from communities, 2) the restriction of freedom and movement, and coercion by those 

invested with power to do so, 3) both visible and invisible rehabilitation to values determined by those 

who decide to impose imprisonment, as well as 4) resistance and resilience by prisoners. Prisoners are 

removed from home communities and isolated, not only in prisons generally, but often in segregation, as 

described by Indigenous women and former prisoners Fran Sugar and Lana Fox (1989). The majority of 

the Indigenous women federal prisoners in the Prison for Women (P4W) interviewed by Sugar and Fox in 

the late 1990s were mothers, and they spoke about the impossibility of seeing their children inside, and 

the difficulty of maintaining parental relationships upon release (Sugar and Fox 1989). Regarding 

restriction of freedom and the use of coercion, Sugar and Fox document constraints within the prison 

(e.g., inability to move freely) and arbitrary mass punishment (e.g., strip searches) (Sugar and Fox 1989). 

Prisoners were expected to undergo treatment under the official rationale of rehabilitation, yet these 

services were often inappropriate and ineffective. For example, women prisoners were “treated” with men 

at the Regional Treatment Centre on the grounds of Kingston Penitentiary (Sugar and Fox 1989). Lastly, 

regarding resistance, Indigenous women would push back and refuse to cooperate, such as by refusing 

ordered strip searches by male staff in the institutions. 

Overall, in the cases of these institutions, change and healing should not occur on the inside. 

Some former prisoners speak of personal transformation, not thanks to the institution but in spite of it. As 

Sugar and Fox state: “We cry out for a meaningful healing process that will have a real impact on our 

lives, but the objectives and implementation of this healing process must be premised on our need, the 

need to heal and walk in balance” (Sugar and Fox 1989, 482). Such experiences and calls for change 

continue inside and outside prisons today. The National Inquiry’s (2019b) final report featured a profile 

on confined women, noting that “one of the reasons that Indigenous women are over-represented in the 

Canadian prison population is that they experience violence at a disproportionate rate” (636). The report 

states that the “overcriminalisation of Indigenous women is largely a result of colonialism, in and out of 
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the penal system” (636). A further claim that can be made is that confinement is nothing new among 

generations of Indigenous people, and its full extent is hidden and lacks acknowledgment. As Sugar and 

Fox (1989) explain, in addition to the institutions profiled in this article, the conditions of prison echo the 

conditions of the reserve system, and the requirement of obtaining a permit to travel off-reserve.72 

Imprisonment has shifted and echoed over generations.  

2.4 The Extent of Imprisonment  

In the prior section, I laid out a theoretical framework and examined past and ongoing 

imprisonment of Indigenous people using a holistic lens, to assert that there are similarities between them 

and highlight the importance of accounting for historical trauma and resistance. It is essential to name and 

acknowledge this history in order to understand current and persisting trends of imprisonment. Policy 

makers and bureaucrats collect some statistics related to the number of Indigenous people confined in 

prisons and apprehended by the child removal system. Yet, the data is imperfect, with many profound 

gaps. Further, policy decisions cannot be based on numbers and data without an understanding of the 

historical context. Otherwise state solutions or responses will continue to perpetuate the institutional harm 

that generations of Indigenous people have experienced. There is also a concern that data will be used 

without considering the historical and enduring social context, to justify ineffectual solutions that 

continue to separate, confine, and assimilate Indigenous people. As Sugar and Fox argue, immediate and 

historical memories need to be understood in order to discern solutions that will allow for “healing instead 

of rage” (469). Solutions must reflect the complexity of imprisonment and acknowledge the harm enacted 

by prior and continuing interventions.  

With this context in mind, I turn to examine what contemporary statistics reveal about 

intergenerational imprisonment of Indigenous people in Canada. I examine available statistics, which help 

 
72 The “pass system” restricted mobility, was an affront to dignity, and isolated Indigenous people to reserves from 

1885 until the 1930-40s. Permission from an Indian agent was necessary to leave a reserve (Barron 1988). 
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to illustrate the high number of Indigenous people affected by confinement in prisons and child-welfare 

apprehensions, but fail to fully capture the ways in which these forms of confinement interact.  

2.4.1 Statistics 

The following section features statistics to provide background and underscore the need for the 

state to examine the history and ongoing imprisonment of Indigenous people in Canada, and the 

intergenerational nature of this injustice. While statistics are not complete on this issue, some insights can 

be gained regarding rates of Indigenous people confined (in jails and prisons), of Indigenous children with 

confined parents, and of Indigenous children in the child removal system in Canada—shocking figures 

which must be situated in the context of colonial history. These statistics reveal that imprisonment of 

Indigenous people is not a thing of the past, but is continuously increasing, and they provide some limited 

insight into the intergenerational and cross-institutional impacts of confinement. Arguably, trauma 

sustained through different forms of imprisonment interacts with unjust policy structures to expose 

families and communities to even more institutional confinement. Yet, statistics present an incomplete 

picture; there are gaps in what data has been deemed important to track, with insufficient attention paid to 

the connections between different forms of confinement over and within generations.  

Rates of Indigenous imprisonment are considered “disproportionate” as compared to the 

percentage of Indigenous people in the general Canadian population. Statistics Canada reported that in 

2018-2019, Indigenous adults accounted for 31 percent of provincial/territorial, and 29 percent of federal, 

admissions, while representing approximately five percent of the Canadian adult population (Malakieh 

2020). The “over-representation” of Indigenous adults was more pronounced for women, who accounted 

for 42 percent of women admissions to provincial/territorial custody, and 41 percent to federal custody 

(Malakieh 2020). The comparable figure for Indigenous men was 28 percent of provincial/territorial 

custody, and 29 percent of federal custody (Malakieh 2020). Rates of Indigenous imprisonment vary by 
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region, and Statistics Canada data demonstrates that the number of Indigenous people imprisoned is 

considered particularly “disproportionate” in Saskatchewan and Manitoba (Malakieh 2020).73  

Statistics Canada reported that in 2017-2018, the majority of prisoners were under 35 years of 

age, which may mean it is more likely that they are parents to young children in addition to caring for 

other family or community members. In 2017-2018, adults under the age of 3574 accounted for 59 percent 

of all adult prisoners in provincial/territorial custody and 53 percent of all adult prisoners in federal 

custody (Malakieh 2019). This was an increase from 2015-2016 (Reitano 2017).75 Statistics Canada did 

not provide data on the proportion of Indigenous adults under age 35, nor the proportion of Indigenous 

adults who were parents or caregivers imprisoned, in 2017-2018. However, given the high representation 

of adults under age 35 in the prison population, a reasonable extrapolation is that a significant proportion 

of Indigenous prisoners may be parents and caregivers. Indigenous women may be impacted more 

significantly than Indigenous men as imprisoned parents and caregivers, but there is no data on the 

proportion of imprisoned Indigenous women who are mothers and/or caregivers available from Statistics 

Canada. The proportion of imprisoned Indigenous individuals with family members who have also been 

imprisoned is also not available.  

Regarding the number of children with imprisoned parents, some startling yet dated figures are 

known. In 2007, a Correctional Service Canada (CSC) study estimated that 357,604 children, just over 

four percent of all Canadian children under 19 years of age at the time, had been impacted by having 

fathers imprisoned in penal systems (Withers and Folsom 2007). The CSC study references a 1999 study, 

which examined a sample of 426 federally sentenced women admitted to a federal women’s prison 

between 1996 and 1998. The 1999 study found that just over 80 percent of the women were mothers of 

minors, suggesting that the number of children impacted by an imprisoned parent is higher than four 

 
73 Malakieh (2020) reports that in 2018-2019, Indigenous adults made up 75 percent of admissions to custody in 

Manitoba, and 75 percent of admissions to custody in Saskatchewan. 
74 Confinement at this age may mean a separation from young children and also aging family members. 
75 Reitano records that in 2015-2016, adults under 35 years old accounted for 58 percent of admissions to 

provincial/territorial prisons, and 52 percent of admissions admitted to federal prison.  
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percent (Withers and Folsom 2007). A total of 33 percent of fathers in the study sample indicated that 

their partner or another family member had been convicted of a crime. Moreover, nine percent of fathers 

had at least one child under the age of 18 who had been justice-involved (i.e., in conflict with the law) 

(Withers and Folsom 2007). Based on this data, the study authors estimated that children with federally-

sentenced fathers may be two to four times more likely than their peers to be justice-involved. I note that 

the data in the CSC study is more than ten years old, and does not capture the number of fathers confined 

in provincial jails, the number of caregivers of other family and community members confined in jails, 

nor the experiences of mothers who are imprisoned. This data is also not specific to Indigenous people. 

However, it partially illustrates the extent of the intergenerational impacts of imprisonment, despite being 

hidden and unacknowledged in policy debates and broader discussions in Canada. 

The number of Indigenous people who are imprisoned who have personal or family history with 

residential schools, segregated hospitals, and child apprehension in the family is not known exactly. From 

1883 until the 1990s, at least 138 residential schools operated in nearly every province and territory in 

Canada, with the exception of Prince Edward Island and Newfoundland and Labrador (TRC 2012).76 

Approximately 150,000 registered children attended these schools (TRC 2012). The number of 

individuals treated in segregated hospitals does not appear to be publicly available, although research may 

emerge in the future following recent news coverage and ongoing lawsuits (Pelley 2018a, 2018b). The 

number of children separated from their families due to segregated hospital treatment has also not been 

reported. During the Sixties Scoop, between 1964 to 1984, an estimated 16,000 children from Ontario 

alone were taken from their families and fostered or adopted by non-Indigenous families (Brown v 

Canada). Regarding the proportion of Indigenous prisoners who have experience as children-in-care, the 

Royal Commission on Aboriginal Peoples (RCAP) provides a glimpse. RCAP (1996b) references a 

survey conducted by the Prince Albert Native Awareness Group of Indigenous prisoners at the Prince 

Albert Correctional Centre in Prince Albert, which indicated that over 95 percent of the Indigenous 

 
76 The report features a table listing all the residential schools per province/territory, and there are 138 in total. 

However, earlier in the report, the TRC states that there were at least 150 residential schools. 
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prisoners in the centre had either been in foster care or in group homes. Yet, this data from RCAP is a 

small snapshot, and nearly 25 years old. The lack of data means that the ongoing connections between 

generations of institutional confinement in Indigenous communities are mostly hidden. 

The National Inquiry, during a visit to Fraser Valley Institution (a federal women’s prison in 

British Columbia), heard from nine imprisoned Indigenous women, and learned that all of them are 

residential school survivors. Further, at the Joliette Institution (a federal women’s prison in Quebec), most 

women shared “that their parents and/or grandparents had experienced severe trauma from residential 

schools and that this had a direct impact on their lives” (National Inquiry 2019b, 637). Further, the 

National Inquiry (2019b) report states: “many women described to us their ‘graduations’ from foster care, 

to youth detention, to provincial institutions, to federal institutions” (635). This statement captures the 

reality that different forms of imprisonment can be experienced by one generation, as well as over 

generations, and the impacts are still unfolding for many Indigenous families and communities.  

Concerning the ongoing “Millennium Scoop,” (Maurice 2014) involving children removed from 

their families and placed in foster care since the 1990s, few statistics are available on the history of those 

families’ involvement in residential schools, segregated hospitals, child apprehension, or prisons. 

Statistics Canada reported that in 2011 there were more than 14,000 Indigenous children aged 14 and 

under in foster care (Turner 2016).77 Only seven percent of all children 14 and under in Canada are 

Indigenous, and yet Indigenous children accounted for nearly half (48 percent) of all foster children in 

Canada in 2011 (Turner 2016). The proportion of children in foster care who were Indigenous varied 

between different provinces and territories. A total of 76 percent of Indigenous foster children lived in the 

Western provinces. In Manitoba, 85 percent of foster children were Indigenous; in Saskatchewan, 87 

percent of foster children were Indigenous (Turner 2016). Nearly all foster children in Nunavut, Yukon, 

and the Northwest Territories were Indigenous, although the proportion of children who are Indigenous in 

 
77 See also Sinha, Delaye and Oray-Kakaski (2018), who note that Indigenous children may be “over-represented” at 

every stage of the child removal process (not only in the investigation stage of the child removal system), but that 

research data is largely limited to the investigation stage of the child removal system. 
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those territories is higher than in the provinces.78 Regarding the connection between foster care and 

confinement in prisons, Alison Cunningham and Linda Baker’s (2003) report features a survey of women 

confined in three Ontario prisons, and found that 21 percent of imprisoned mothers’ children were placed 

in foster care. However, this data is over 15 years old, and sampled on a small scale.79 In the National 

Inquiry (2019b) report, Kassandra Churcher, on behalf of Canadian Association of Elizabeth Fry 

Societies, reported that “64 percent of incarcerated Indigenous mothers are single mothers … [and] the 

primary caregivers for their children” (637). Overall, while some numbers are known, data is not 

comprehensively collected, collated, or shared in a way that acknowledges or illustrates Indigenous 

intergenerational experiences with state institutions. The focus importantly is on the number of 

individuals confined, without centring how these numbers are driven by policy.  

2.5 Summary 

This chapter sought to provide clarity about how I conceptualise intergenerational imprisonment 

by focusing on one state example, Canada. I argue that imprisonment is a harmful tool that has been used 

in different ways against Indigenous people throughout colonial history. Confinement in prisons follows 

in the footsteps of other forms of removal of Indigenous people from their communities, including 

residential schools, segregated hospitals, the Sixties Scoop, and ongoing child removal system 

apprehensions. In a nutshell, my definition of imprisonment is that it is not only found in prisons, and 

policies of confinement have been applied to Indigenous people over colonial history and today. 

Confinement rates are increasing, and current policy approaches have failed so far, which some (but not 

the majority) of the literature speaks to (as I will discuss in the next chapter). Overall, intergenerational 

confinement lacks both meaningful policy attention and adequate scholarly treatment. 

 

 
78 Of all children aged 14 and under in the territories, the proportion of Indigenous children was 96 percent in 

Nunavut, 67 percent in the Northwest Territories, and 33 percent in Yukon. 
79 Only women with children under 18 years of age were asked to complete the survey, and in total, 40 surveys were 

completed. The book was published in 2003. 
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Chapter 3  

Literature Review  

Some of the participants [former prisoners] shared that members of their family had been in 

prison prior. One participant shared that her entire family, her mother, father, and the majority of 

her siblings (seven of eight siblings) have all experienced being in prison at some point in their 

lives. She recalled: ‘my brothers were in jail with my dad and my dad was so disappointed and 

my brother said that when I seen [sic] dad in jail it was like, why is he complaining, he’s in there 

too.’ This particular participant remembers that her mother was often in and out of jail ‘a lot’ and 

she remembers as a child visiting her mother in jail. As she shared: ‘as long as I got to see my 

mom, I was ok. That’s all that mattered. I didn’t care where my mom was. It was good to talk to 

her and know that she was ok’ (Bennett 2015a, 23).  

3.1 Purpose 

 The United Nations Declaration on the Rights of Indigenous People (UNDRIP) (UN General 

Assembly 2007) presents a statement of the rights of Indigenous people, prominence of collective rights, 

and minimum standards for survival, dignity, and wellbeing. For example, Article 3 states: “Indigenous 

people have the right to self-determination. By virtue of that right they freely determine their political 

status and freely pursue their economic, social and cultural development” (8). Four states that voted 

against the Declaration were New Zealand, Australia, Canada, and the United States. 80 As described by 

Ojibway scholar Sheryl Lightfoot (2012), 81 between 2009-2010 these states reversed their opposition, but 

also limited their commitment by asserting that the Declaration is aspirational and nonbinding. This 

context helps frame the story of research and policy in these case countries: 82 conflicting messages of a 

commitment to change colonial legacies. These conflicting messages are seated amongst the significant 

harms experienced within families and communities, as described in the opening quote of this chapter by 

Ojibway scholar Marlyn Bennett (2015a).  

 
80 A recent development outside of these case countries is by Farmer (2017) in the UK entitled The Importance of 

Strengthening Prisoners’ Family Ties to Prevent Reoffending and Reduce Intergenerational Crime which puts 

family at the centre of prison reform.  
81 Lightfoot is Anishinaabe, a citizen of the Lake Superior Band of Ojibway, and enrolled at the Keweenaw Bay 

Indian Community in Baraga, Michigan. I identify scholars as Indigenous in-text or by footnotes, once per chapter. 

There may be some omissions where authors are not identified in their works or in biographies. I cite 87+ 

Indigenous scholars in this chapter. 
82 While policies are discussed by case country it is also of note that there has been diffusion of policies across 

borders (Martin 2018), policy is not developed in isolation. 
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Literature across the social sciences suggests important impacts of “over-incarceration” and “dis-

proportionate incarceration”83 among Indigenous people. Importantly, intergenerational imprisonment is 

part of the story, but described in limited ways by some of the literature.84 This has implications in terms 

of the truths that are shared about people who experience confinement, how imprisonment is understood 

by society, and the policies and interventions that are developed. The literature features significant gaps— 

the literature on Indigenous imprisonment, child removal, intergenerational (generally parental) 

imprisonment, and historical trauma are not fully bridged, meaning there is not enough discussion which 

links these literatures together. Intersectional and interpretivist approaches to understanding the situation 

are not pervasive. Voices and understandings from Indigenous authors and communities are not universal, 

nor amplified in many academic and government publications. Further, policy interventions, as seen with 

engagement with UNDRIP, may not closely reflect findings from the literature (particularly by 

Indigenous communities) and calls from communities, presenting gaps in service and transformation. 

This review first provides summaries of key themes in the literature, then provides more specific 

discussion of each case country, and concludes with a discussion of the findings. I identify Indigenous 

scholars (in-text or in footnotes) and seek to draw additional weight to their work throughout this chapter. 

3.1.1 Summary: Indigenous Imprisonment 

The literature on Indigenous imprisonment argues that imprisonment of Indigenous people is 

“disproportionate” and rising, particularly for young Indigenous women in each case country.85 

Indigenous scholars in Canada have researched and spoken about high rates of Indigenous imprisonment 

 
83 These terms are commonly used in the literature. “Over-incarceration” or “disproportionate incarceration” 

assumes that there is an appropriate level of incarceration of Indigenous people in each country. I use “mass-

imprisonment” or “hyper imprisonment” to move away from this assumption. 
84 Particularly discussion of children with imprisoned parents. 
85 For example, Beaudette et al.’s (2014) research published by CSC on Indigenous women’s profiles notes that they 

are comparatively younger and with lower levels of education than other prisoners. MacGillivray and Baldry (2015) 

claim that Aboriginal and Torres Strait women are over-represented across the eight Australian penal systems. The 

literature identifies that Māori are “disproportionately” imprisoned at an alarming degree, comprising 63 percent of 

the women prison population (Bevan and Wehipeihana 2015; McIntosh 2017; Nakhid and Shorter 2014). Peta 

MacGillivray is a Kalkadoon and South Sea Islander scholar. Tracey McIntosh and Nan Wehipeihana are Māori 

scholars. 
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including: Gerald Taiaiake Alfred,86 Marlyn Bennett,87 John Borrows,88 Bonita Lawrence,89 Patricia 

Monture-Angus,90 Val Napoleon,91 Pamela Palmater,92 Jesse Thistle,93 and Mary Ellen Turpel-Lafond.94 

In Australia, Indigenous scholars who have drawn attention to this issue include: Larissa Behrendt,95 Tom 

Calma,96 Megan Davis,97 Mick Dodson,98 Anne-Marie Eades,99 Jill Guthrie,100 Hannah McGlade,101 

Amanda Porter,102 Juanita Sherwood,103 and Alison Whittaker.104 In New Zealand, Māori and Pacific 

Islander scholars who have spoken about high rates of imprisonment include: Mason Durie,105 Moana 

 
86 Taiaiake Alfred is Kanien’kehá:ka (Mohawk) from Kahnawake. He has published about imprisonment, including 

among street-involved Indigenous youth (Barker et al. 2015). 
87 Bennett is a member of Sandy Bay Ojibway Nation. She has written about the connection between child removal 

and imprisoned Indigenous parents and their children (2015a). 
88 Borrows is Anishinaabe/Ojibway, and a member of the Chippewas of the Nawash First Nation. He has advocated 

for alternatives to confinement (Bolton and Douglas 2019). 
89 Lawrence is Mi’kmaq. She has spoken about imprisonment and sisterhood (Queen’s University 2016). 
90 Monture-Angus was a member of the Mohawk Nation from the Six Nations Grand River Territory. Her work was 

a force for change in the realm of Indigenous women’s rights and the justice system during her lifetime (1995). 
91 Napoleon is a member of Saulteau First Nation, and an adopted member of the Gitanyow (Gitksan) House of 

Luuxhon, Ganada (Frog) Clan. She has written about Indigenous law and the failure of state justice systems 

(Napolean and Friedland 2014). 
92 Palmater is a Mi'kmaq lawyer whose family originates from the Eel River Bar First Nation in northern New 

Brunswick. She has written about the need for releasing prisoners during COVID-19 with Senator Kim Pate 

(Palmater and Pate 2020). 
93 Thistle is Métis-Cree. He has written about his own experiences with prison, homelessness, and addiction (2019).  
94 Turpel-Lafond is a member of the Muskeg Cree Nation. She has spoken about legacies of discrimination (1999), 

systemic racism in the justice system (Schmitz 2017), and intergenerational legacies of residential schools (Turpel-

Lafond 2012). 
95 Behrendt is an Eualeyai/Kamillaroi woman. She has written reflections on the rate of crime (Behrendt et al. 2016). 
96 Calma is an Elder from the Kungarakan tribal group and a member of the Iwaidja tribal group whose traditional 

lands are southwest of Darwin and on the Coburg Peninsula in the Northern Territory of Australia. He has published 

about justice reinvestment to keep young people out of prison (Guthrie et al. 2018). 
97 Davis is a Cobble woman from south-east Queensland. She has spoken about how Aboriginal women are often 

invisible in the administration of justice (UNSW Sydney 2012). 
98 Dodson is a member of the Yawuru in the Broome area of the southern Kimberley region of Western Australia. 

He has worked on justice reinvestment to keep young people out of prison (Guthrie et al. 2018). 
99 Eades is a Noongar woman from Western Australia. She has written about trauma, violence, imprisonment and 

death: the burden on Aboriginal women (Eades et al. 2020). 
100 Guthrie is a descendent of the Wiradjuri of western New South Wales (NSW). She has researched justice 

reinvestment to keep young people out of prison (Guthrie et al. 2018). 
101 McGlade is a Noongar woman from Western Australia. She has written about imprisonment of Aboriginal 

children and increasing the age of criminal responsibility (2020a). 
102 Porter is Yuin through her mother’s family. She has written about settler colonial law and the prison industrial 

complex (Porter and Cunneen 2020). 
103 Sherwood (2019) is a Wiradjuri woman. Her research focuses on health and she has written about holistic 

conceptualisations of health by imprisoned Aboriginal women in NSW (Kendall et al. 2019). 
104 Whittaker is Gomeroi from Gunnedah in NSW, Australia. She has written about there being 432 Indigenous 

deaths in custody since 1991, with no convictions (2020).  
105 Durie is Māori and has affiliations with Rangitane, Ngāti Kauwhata and Ngāti Raukawa. He has written about 

high levels of Māori confinement (2003). 
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Jackson,106 Tracey McIntosh,107 Paora Moyle,108 Juan Tauri,109 Pita Sharples,110 and Tamasailau Suaalii-

Sauni.111  

Indigenous people are highly represented in custody and under-represented as interpreters of 

Western-based justice. In other words Indigenous people rarely get opportunities to make sense of 

carceral systems and are more commonly the people written about (Hansen 2018,112 RCAP 1996). The 

scholarly and grey (policy) literature does not consistently connect to scholarship and accounts of 

historical trauma, colonialism, and intergenerational legacies of carceral policies. Some literature may 

offer discussion of important historical injustices with ongoing impacts such as residential schools in 

Canada, Stolen Generations in Australia, and stolen land in New Zealand (Hansen 2018; Nakhid and 

Shorter 2014; Sherwood and Kendall 2013). That said, racism is not identified or named in the literature, 

such as government reports and work by non-Indigenous scholars, on a widespread basis.113 Social class, 

poverty, and other oppressions are also treated as if they function independently of race (Norris and 

Lipsey 2018). This is a pervasive omission across the social sciences, as noted by Debra Thompson 

(2008) in her work arguing that race is political. The ongoing nature of oppression and harm perpetuated 

by policies are often not acknowledged. Further, the interwoven nature of other policies, such as child 

removal policies and imprisonment are not regularly acknowledged in the literature. 

3.1.2 Summary: Indigenous Justice  

 
106 Jackson is Māori and of Ngāti Kahungunu and Ngāti Porou descent. His 1988 report on Māori and the penal 

system, He Whaipaanga Hou, is seminal. 
107 McIntosh is Māori and affiliates to Ngāi Tūhoe. Her research has focused on confinement (particularly of Māori 

and other Indigenous people) and issues of poverty, inequality, and social justice (2017). 
108 Moyle is Māori and affiliates to Ngāti Porou. She has written about Māori confinement and family group 

conferencing (Moyle and Tauri 2016). 
109 Tauri is Māori and affiliates to Ngati Porou. He has published extensively on Indigenous criminology (2019). 
110 Sharples is Māori and affiliates to Ngāti Kahungunu on his mother’s side. He has advocated as an academic and 

politician for prison reform including separate prison units for Māori (Akuhata 2009).  
111 Suaalii-Sauni is a Samoan woman. She has published on Māori and Samoan experiences of youth justice 

(Suaalii-Sauni et al. 2018). 
112 Anne Hansen was formerly imprisoned at Oakalla, Prison for Women, and Grand Valley Institution in Canada.  
113 Racism is noted in some literature about imprisonment, for example by Hansen (2018) in the Canadian context.  
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Discussion of Indigenous justice, including practices, principles, governance, conflict resolution, 

and world views are not wedded within the literature as one might expect. Aside from some works by 

Indigenous scholars (such as those referenced earlier), discussion is generally situated in ways of 

operating within the broader Western system. Specific interventions with current practice within Western 

systems, such as restorative justice (RJ) as diversionary practice, and the potential issues of operating RJ 

as a program under larger carceral systems, are not necessarily critically explored (Tauri 2019). Deep 

discussion of colonial histories, and impacts which carry into the present day are not always 

acknowledged and centred as part of the solutions.  

Some literature notes the imposition of Western systems on Indigenous people. As discussed by 

Chris Cunneen (2008), Indigenous people were forcibly introduced to foreign systems of carcerality. 

Protectionism, assimilation, over-policing, and surveillance policies were implemented in order to 

control, transform, and “civilise” (Cunneen 2008). Māori scholar Juan Tauri (2018) notes that a key 

practice of exclusion within the colonial projects of crime control and criminology is the purposeful 

strategy of delegitimising Indigenous knowledge and social-cultural practices. It is not a new observation 

that justice can never be achieved without the recognition of Indigenous sovereignty (Watson 1997).114 

Until states acknowledge the authority of Indigenous self-determination, authors are left to consider how 

existing laws and processes can better meet the needs of Indigenous people who continue to be highly 

represented in carceral systems across settler societies in Australia, North America, and New Zealand 

(Cunneen 2014). Such reflections are not confined within borders. Tauri (2014) notes the globalisation of 

carceral policy, such as RJ, and argues it is packaged as drawing on Indigenous philosophies and 

practices, yet is a Western product which is applied to Indigenous people.115  

3.1.3 Summary: Intergenerational Imprisonment  

 
114 Irene Watson belongs to the Tanganekald, Meintangk Boandik First Nations and territories, which include the 

Coorong and the southeast of South Australia. 
115 Contemporary RJ is believed to have begun in Canada in the late 1970s when a parole officer in Kitchener, 

Ontario introduced a process that enabled “victims” and “offenders” to meet face-to-face (Peachey 1989).  
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There is relatively little literature focusing on broader intergenerational implications of 

imprisonment, and much work focuses on parent-child relationships and potential offending.116 

Indigenous authors have written about intergenerational and historical trauma which I discuss shortly, but 

this scholarship is largely missing in the intergenerational imprisonment literature. There is growing 

interest, particularly in the US,117 regarding the effects of parental imprisonment on children, including 

transmission of criminal behaviour (Besemer et al. 2017a; Flynn et al. 2017),118 antisocial behaviour and 

delinquency (Besemer et al. 2017b; Chavira et al. 2018),119 mental and physical health (Besemer et al. 

2018; Wildeman et al. 2017), and inequality (Mears and Siennick 2016; Turney 2014).120 Summing up 

this view, as stated by Besemer et al. (2016): “Crime runs in families” (417). Using different framing, 

Strensrud et al. (2018) claims there is a “childhood to prison pipeline” (11).121 In general, there is little 

literature viewing the impacts of confinement beyond the individual (e.g., Sexton 2016) and specifically 

the burden felt by Indigenous families and communities. Literature which does, may focus on families as 

part of successful return to community (e.g., Datchi et al. 2016), in an instrumental way. In other words, 

families are seen as a rehabilitation tool, an instrument to encourage the later rehabilitation of prisoners.  

The literature suggests that the confinement of a parent or other family member has devastating 

effects on children, and is deterministically considered one root for later offending (e.g., Besemer et al. 

2017a). For example, in Australia, children with imprisoned parents are considered six times more likely 

to become involved in the adult penal system, compared to other children (Purvis 2013). In Canada, 

 
116 There are few studies which look at impacts on families more broadly. These studies do not focus on Indigenous 

people. Examples include Turney (2015) on relationship dissolution following confinement in the US; McKay et al. 

(2018a) on family life before and during imprisonment in the US; Christian et al. (2016) on agency and resilience 

among prisoner’s family in the US; Halsey and Deegan (2015) on partners of confined men in Australia; Woodard 

and Copp (2016) on sibling relationships and child delinquency in US; and DeHart et al. (2018) on research with 

prisoners and family members in the US.  
117 There is a lack of literature on Indigenous imprisonment in the US (Burnette and Figley 2016; Ross 2016). US 

literature is consulted by bureaucrats, scholars, and practitioners in the case countries of this dissertation. 
118 Also see: McCuish and Corrado 2018; Murray and Farrington, 2005; Mutfic et al. 2016; Roettger and Dennison 

2018. 
119 Also see: Besemer and Murray 2014; Emory 2018; Farrington et al. 2009; Kjellstrand et al. 2018; Porter and 

King 2015; Will et al. 2014; Woodard and Copp 2016. 
120 Also see: Wildeman 2009; Wildeman and Wakefield 2014. 
121 See McGrew (2016) on how the pipeline metaphor misses complexity. 
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Lloyd Withers and Jean Folsom (2007) report that children with federally imprisoned fathers are two to 

four times more likely to come in conflict with the law. In New Zealand, two-thirds of Māori participants 

in prison had seen someone they lived with as a child go to prison, compared to one-third of non-Māori 

(Gordon and MacGibbon 2011). At the micro level, there is a focus on family dynamics, and family unity 

is often viewed in the literature as beneficial not only for immediate outcomes, but in preventing 

intergenerational offending (Demers 2014). At the macro level, there is generally less focus on systematic 

factors, such as colonial trauma and generational history playing a key role and requiring attention. This 

literature review finds a paucity of literature focusing closely on intergenerational effects of carceral 

policy (rather than parental transmission), little on strength-based and empowering solutions, and little 

with an intersectional lens (e.g., focusing on the interlinking oppression attached to gender, race, age, 

religion, and history of confinement).122 There is relatively little research which engages directly with 

Indigenous people who have lived experience in carceral systems and their families, including policy-

focused research.123 

 

Summary: Historical Trauma 

The literature on trauma is generally not connected in much depth to current experiences of 

imprisonment (particularly intergenerational imprisonment) in the case countries. Aside from trauma that 

is directly being experienced by Indigenous people, historical trauma is also relevant. Historical trauma 

has been seen in the descendants of survivors who may have not experienced the trauma of abuse 

themselves (Brave Heart and Debruyn 1998; Quinn 2007; Nutton and Fast 2015). Work centring 

historical trauma is increasingly popular through the work of Indigenous scholars Maria Yellow Horse 

 
122 For example, Burgess-Procter et al. (2016) examine the gendered impacts of maternal and paternal imprisonment 

on children, yet do not look at intersections with other factors of oppression.  
123 Johnson and Easterling (2015) and Kautz (2017) in the US interview adolescents with confined parents, and are 

among few to do so. Yet, there is no work that does this with Indigenous youth.  
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Brave Heart124 (2000, 2005; Brave Heart and Debruyn 1998; Weaver125 and Brave Heart 1999), Eduardo 

Duran126 and Bonnie Duran127 (1995; Duran 2006, 2012; Duran et al. 1998). It is defined as:  

A collective complex trauma inflicted on a group of people who share a specific group identity or 

affiliation, ethnicity, nationality, and religious affiliation. It is the legacy of numerous traumatic 

events a community experiences over generations and encompasses the psychological and social 

responses to such events (Evans-Campbell 2008, 320).128  

 

Historical trauma begins from past traumatic events affecting a group of people such as 

colonisation, slavery, war, or genocide (Brave Heart 2005; Denham 2008; Evans-Campbell 2008).129 In a 

sense people carry their history with them as an internalisation of ancestral suffering, compounded by 

subsequent generational trauma (Brave Heart 2005). Trauma may bring attachment disruption and coping 

adaptations, with cumulative effects of multiple traumas building through generations and spreading to 

culture and society (O’Neill et al. 2018). Children may become parents carrying the same pain, the next 

generation experiencing complex trauma and disrupted attachment (Howe 2006).130 

Regarding evolution in this literature, there are two threads of particular interest. First, in the New 

Zealand context, Māori scholar Belinda Borell et al. (2018)131 discuss historical privilege, the flip side of 

historical trauma. Historical acts of privilege for settlers provide the antecedents for the current realities 

for structural, institutional, and interpersonal levels of advantage that are a key feature of inequalities. 

People have reaped individual, collective, and intergenerational rewards from that procurement. The 

accumulated effects over generations have dramatically improved the economic, social, and political 

wellbeing of current descendants, both materially and structurally. Second, in the Canadian context, 

 
124 Brave Heart is Hunkpapa/Oglala Lakota.  
125 Hilary Weaver is Lakota.  
126 Eduardo Duran is Apache and Pueblo.  
127 Bonnie Duran is Opelousas/Coushatta. 
128 Tessa Evans-Campbell is a member of the Snohomish tribe. 
129Also see: Sotero 2006; Wesley-Equimaux and Smolewski 2004. 
130 First generation children whose parents are traumatised may be affected in several ways: dissociation, self-harm, 

interpersonal difficulties (Van der Kolk et al. 2001) and substance use to cope. For the second generation, the stress 

of living with trauma survivors can result in secondary traumatisation due to disruption on connection and 

communication in the family (Abrams 1999). Impacts include conflict, guilt, frustration, and anger (Mazor and Tal 

1996). It may take generations for survivors to be able to talk about their experiences; they may begin to share with 

the third generation (Fossion et al. 2003). 
131 Borrell is Māori and affiliates to Ngāti Ranginui, Ngai Te Rangi, Whakatōhea. Co-author Helen Moewaka 

Barnes is Māori and affiliates to Te Kapotai and Ngapuhi-nui-tonu.  



 

46 

 

Krista Maxwell (2014) notes the current discussion of historical trauma has roots in two discourses. The 

first is an older Indigenous healing discourse, and the second is a newer professional discourse which can 

have the effect of pathologising Indigenous people and legitimising state interventions. Maxwell goes on 

to argue that historical trauma presumes a singular understanding of history and universalises Indigenous 

experiences, in ways that detract attention from structural determinants of health and wellbeing, and 

obscures political strategies which might address such determinants (Maxwell 2014). In other words, 

Maxwell argues that historical trauma presents one version of history, lacks nuances of experiences, and 

is not tied to actions to create change. Similarly, Métis scholar Natalie Clark (2016)132 argues “trauma” 

programs and interventions that are based on Western values systems serve to further colonise and 

pathologise the health and bodies of Indigenous people.133 

3.1.4 Summary: Policy 

Policy regimes generally focus on individuals and in a siloed approach. In other words, individual 

children, individual prisoners, and individual families may be discussed, but there is little discussion of 

more holistic approaches. A possible exception is the introduction of Whānau Ora (family health) in New 

Zealand, wrap-around family-based programming with community devolution;134 however, this policy is 

generally situated in health policy (Boulton et al. 2018;135 Inupo Farrar 2010),136 and only recently 

discussed in relation to imprisonment (Workman 2019).137 Further, imprisonment is generally discussed 

as an issue in isolation from other material conditions such as poverty, and social histories such as family 

trauma, and historical and ongoing legacies of policy. There is little explicit use of intersectional analysis 

 
132 Clark is also a parent of three Secwepemc children, and part of the Secwepemc community through kinship ties. 
133 Clark (2016) argues a framework of “trauma” is contributing to a "shock and awe" campaign against Indigenous 

children and youth who have experienced injury and violence. 
134 Wrap-around, family-based programming with community devolution means a) several services working 

together to serve people’s needs, b) the family unit can get services at this one location, c) the community has 

control over the service.  
135 Amohia Boulton is Māori and affiliates to Ngāti Ranginui, Ngai Te Rangi, Ngāti Pukenga, and Ngāti Mutunga. 

Co-author Heather Gifford is Māori and affiliates to Ngāti Hauiti, Te Atihaunui ā Papārangi. Tanya Allport is Māori 

and affiliates to Te Ati Awa. Haze White is Māori and affiliates to Ngati Tipa. 
136Te Inupo Farrar is Māori and affiliates to Ngati Te Wehi. 
137 Kim Workman is Māori and affiliates to Ngāti Kahungunu ki Wairarapa, Rangitāne o Wairarapa. 
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in the literature. Discussion of experiences are often general and homogenous, and may not reflect the 

diversity of experience amongst people in each case. There are some movements towards more nuanced 

examination. For example, Kristin Turney (2017) in the US context notes the heterogeneity in 

relationships of parental imprisonment. Namely, she discusses children with imprisoned parents 

experiencing different levels of risk, along with different demographic, socioeconomic, and behavioural 

characteristics of parents (Turney 2017). Further, Caitlin Taylor (2015) in the US context examines 

whether varying levels of family support may constitute a gendered pathway to recidivism. Despite this, 

there is little acknowledgement of the role of policy as a harmful instrument not only now, but over 

colonial history. Within government publications there is an optimism of policy as a vehicle of change. 

There still is a lack of discussion about policy as a tool of damage. Generally, a more status quo approach 

is assumed in policy and grey literature. This review will now examine the literature published on each 

case country in turn. 

3.2 Canada 

[A formerly imprisoned] participant mentioned the importance of supporting a brother who had 

been in prison for quite a lengthy time before he was released and passed away. As she noted: 

‘even though my brother did a lot of wrong in his life, I was still there to support him cause that’s 

all people really need is support’ (Bennett 2015a, 23).  

3.2.1 Canada: Indigenous Imprisonment  

The Assembly of First Nations (2015) identifies that confinement is part of the gap in quality of 

life between Indigenous people and settlers in Canada.138 In the academic and policy literature on Canada, 

the high rate of imprisonment among Indigenous people has been linked to systemic discrimination and 

attitudes based on racial or cultural prejudice, as well as economic and social disadvantage, substance 

abuse and intergenerational loss, violence and trauma, and over-policing (Royal Commission on 

Aboriginal People (RCAP) 1996; Corrado et al. 2014). There have been multiple commissions over time, 

 
138 The Office of the Correctional Investigator (2018) notes that between 2009 and 2019, Indigenous incarceration 

increased by 42.8 percent, and rates of Indigenous women’s incarceration increased by 60 percent in the same period 

(OCI 2018). Rates of Indigenous incarceration vary by region, and Statistics Canada data demonstrates it is 

particularly high in certain parts of Canada, such as Manitoba and Saskatchewan (Reitano 2017). 
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and aside from RCAP the most salient and recent is the Truth and Reconciliation Commission (TRC) and 

the National Inquiry into Missing and Murdered Indigenous Women and Girls (National Inquiry 2019). 

The TRC (2015a) released its final report with a number of calls to action several years ago, yet little 

political progress has been made in meeting them (Vecchio 2018). 139 

In the context of hyper imprisonment, there is the possibility of transformation. Erica 

Neeganagwedgin (2014)140 notes that Indigenous people in Canada continue to speak their own narratives 

and truths, and build on their own knowledges and ancestral systems. The Aboriginal Justice Inquiry 

(1999), states that the “purpose of a justice system in an Aboriginal society is to restore the peace and 

equilibrium within the community, and to reconcile the accused with his or her own conscience and with 

the individual or family who has been wronged” (22). Sharon McIvor (1996)141 states that Indigenous 

justice occurs when “families and communities can rely on their traditions, values, languages and 

ceremonies to heal themselves…successes of the Aboriginal sentencing initiatives promise benefits for 

the Aboriginal community and for Canadian society” (McIvor 1996, 20). Karen Vecchio’s142 (2018) 

Report of the Standing Committee on the Status of Women shares witness testimony that “Indigenous 

people have the answers to the programs that are assailing them in society,” but are not effectively 

engaged with by the state (48).  

3.2.2 Canada: Intergenerational Imprisonment  

Overall, there is far less literature on this topic in Canada than Australia and New Zealand.143 In 

the Canadian literature available there is less blatant focus on the representation of criminality as 

 
139 TRC Calls to Action include to: 1) eliminate the over-representation of Indigenous people and youth in custody 

over the next decade; 2) implement community sanctions that will provide realistic alternatives to imprisonment for 

Indigenous offenders and respond to the underlying causes of offending; 3) eliminate barriers to the creation of 

additional healing lodges within the federal penal system; 4) enact statutory exemptions from mandatory minimum 

sentences of imprisonment for offenders affected by Foetal Alcohol Spectrum Disorder (FASD); 5 reduce the rate of 

criminal victimisation of Indigenous people. 
140 Neeganagwedgin is Taino. 
141 McIvor is a member of the Lower Nicola Band. She is known for her work countering the gender-based 

disenfranchisement of Indian status under the Indian Act.  
142 Member of Parliament for Elgin-Middlesex-London, 2015 to present. 
143 There is little scholarship on the topic area in Canada (e.g., Bayes 2007; Cunningham and Baker 2003, 2004; 

McCormick et al. 2014; Millar and Dandurand 2018; Reid 2018). 
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transmitted within families than is found in the US, yet some of those assumptions are still present.144 A 

focus on transmission of criminality within families centres on individual choices, and can be contrasted 

with literature that takes a broader focus on societal precursors to criminal offences (e.g., colonialism). 

There is still little focus on colonialism, and the impact on colonial carceral policy on Indigenous families 

and communities. There is also a lack of strength-based solutions, focusing on the strengths, resilience, 

and agency of families and communities to persevere. Further, there is also an over-emphasis focusing on 

individuals in isolation, with not enough attention to families and communities overall.  

Some research has hinted at the complex histories underlying imprisonment. Mothers are 

generally more emphasised in Canadian literature than in the literature of other countries.145 Vecchio 

(2018) notes that 75 percent of Indigenous women imprisoned are mothers. Women prisoners may find 

difficulty in maintaining ties and relationships with their families and communities due to distance and 

institutional barriers (OCI 2018; Barrett et al. 2010).146 In terms of imprisoned men, a Correctional 

Service of Canada (2013) study found that half of the sample indicated that they had been under state 

guardianship (71 percent had spent time in foster care and 39 percent in a group home). Further, 61 

percent had family members who had spent time in prison, 73 percent reported a family history of 

involvement with the residential school system, and 18 percent said they themselves were residential 

school survivors (OCI 2014).  

There is little literature which offers a deeper account and analysis of histories and ongoing 

experiences. Ojibway scholar Marlyn Bennett’s (2015a) report focuses on broader social determinants 

and is the only research I located in Canada to feature direct narrative inquiry with previously confined 

Indigenous individuals and family. Her report seeks to understand the impacts of imprisonment on 

families, effects on new generations, and the intergenerational ripple-effects on Indigenous communities 

 
144 E.g., Swisher and Shaw-Smith (2015) focus on adolescent delinquency associated with parental incarceration.  
145 Perhaps because there is so little work available, and women-focused organisations have led in creating 

awareness such as Elizabeth Fry Society.  
146 In Barrett et al.’s (2010) report approximately half of the imprisoned women (48 percent; n=60/125) surveyed 

had problems when trying to keep in contact with their children. Even with so many imprisoned mothers, few had 

participated in the Mother-Child Program which allows infants to stay with their mothers (Barrett 2010). 
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(Bennett 2015a). She finds that: “… parents are concerned for youth who appear to follow in the same 

footsteps… which attests to the intergenerational patterns that advocates say is clearly evident among 

families embroiled in child welfare and correctional systems” (Bennett 2015a, 53).  

An issue that is connected to intergenerational imprisonment is the removal of children through 

the child removal system.147 Indigenous children are highly represented in the Canadian child removal 

system (Barker et al. 2014)148 and may experience unstable placements hand-in-hand with family 

imprisonment (McCormick et al. 2014). Children may experience separation from families, communities, 

and culture, and histories of abuse and trauma in the foster care system. Bennett (2015a) is among the 

only work to report that the challenges faced by imprisoned Indigenous parents who are dealing with 

children involved with the child removal system is an important issue and needs further examination. In 

particular she notes that the voices of individual parents who have faced these issues needs to be a part of 

the discourse (Bennett 2015a). Vecchio (2018) presents testimony that this removal can be traumatic and 

disruptive, and can lead to criminalisation later in life. Many families lose custody due to poverty-related 

factors, and children may be placed in non-Indigenous homes, distancing children from their culture and 

family (Vecchio 2018). Overall, there is little discussion in the Canadian literature of experiences and 

solutions from Indigenous families and communities.  

3.2.3 Canada: Historical Trauma 

Turtle Island (Canada) has been colonised since the late fifteenth century, originally by Britain 

and France,149 and now by Canada. Many generations have lived under colonisation, with some First 

 
147 In Canada due to assimilation policies and alleged abuse, during the 1960s many children were stolen from their 

family homes and forced into foster homes, group homes, and adoption. This era became known as the Sixties 

Scoop (NWAC 2010). The literature notes that these trends continue, and it is estimated that three times as many 

Indigenous children are currently under the guardianship of the state compared to when the residential schools’ 

populations were at their peak (Sinha et al. 2013; Blackstock et al. 2004). Cindy Blackstock is a member of the 

Gitksan First Nation. 
148 In 2011, there were more than 14,000 Indigenous children aged 14 and under in foster care. Indigenous children 

account for nearly half (48 percent) of all foster children, yet only seven percent of all children in Canada (Turner 

2016). 
149 Various European countries have claimed parts of what is known as Canada over its colonial history. The first 

permanent colonial settlement was established in 1604 in Acadia.  
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Nations experiencing over a dozen generations under colonisation and associated harms in what is now 

known as Canada.150 Colonial practices have included war, massacres, genocide, displacement, forcible 

removal of children from families, residential schools, environmental destruction, spread of deadly 

diseases, assimilation, racism, sexism, and disruption of Indigenous social, cultural, and spiritual practices 

(Evans-Campbell 2008). Colonisation has created a burden of disease, poverty, and disadvantage for 

Indigenous people who are displaced from land, culture, identity, and resources (Sinclair 2019).151 Such 

harms cannot be overstated. In the words of Agnes Mills,152 a residential school survivor: “I wanted to be 

white so bad, and the worst thing I ever did was I was ashamed of my mother, that honourable woman, 

because she couldn’t speak English” (TRC 2015, 154).153  

Historical trauma is discussed by numerous scholars in the Canadian context, particularly 

Indigenous scholars154 (Aguiar and Halseth 2015;155 Fast and Collin-Vezina 2010;156 Quinn 2007;157 

O’Neill et al. 2018).158 The Office of the Correctional Investigator (2018) notes that there are several 

pathways to prison for Indigenous people, including intergenerational trauma and abuse resulting from 

residential schools,159 the Sixties Scoop, and child removal agencies. Survivors of residential schools 

suffered racism, abuse, isolation from families, and harms continue with the child removal crisis. The 

contemporary challenges are an indication of the impact of colonisation as cultural genocide (TRC 2015, 

1) 160 on individuals, families, communities, and nations (Aguiar and Halseth 2015, Bombay et al. 

 
150 Assuming each generation is around 20-30 years.  
151 Sinclair (Ótiskewápíwskew) is Cree/Assiniboine/Saulteaux and a member of Gordon First Nation of the Treaty 4 

area of southern Saskatchewan. 
152 Mills is a Vuntut Gwitchin Elder. 
153 Franz Fanon (1967) identified that the colonised try to adopt the ways of the colonisers to gain acceptance. 
154 There is growing recognition in Canada around the role of historical trauma in shaping physical and mental 

health inequities (Roy et al. 2015); substance abuse (van der Meulen et al. 2017); and homelessness (Kidd et al. 

2019).  
155 William Aguiar’s mother is a residential school survivor. 
156 Elizabeth Fast is Métis from St. François-Xavier, Manitoba. 
157 Ashley Quinn is Ojibway, Martin Clan. 
158 Co-author Tina Fraser is Māori. 
159 Residential schools were boarding schools for Indigenous children in operation from the 1880s to 1990s, funded 

by the government and run by Christian churches (TRC 2015b). 
160 Although many survivors speak simply of residential schools as “genocide,” the TRC opted to use the term 

“cultural genocide” when describing the destructive nature of the Canadian residential school system. 
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2014).161 Andrew Woolford and Jeff Benvenuto (2015) argue that the many forms of genocide are 

swallowed up in the myth of Canada as a “peaceful frontier.” Woolford and James Gacek (2016) 

specifically discuss genocidal carcerality, which is the physical, biological, and cultural destruction of 

group life through spaces such as residential schools and prisons. 

There appears to be a consensus amongst Indigenous researchers and practitioners that restoring 

and transforming traditional healing practices and knowledge is a pathway to both empowerment and 

health for Indigenous people (Aboriginal Healing Foundation 2012; Menzies 2014;162 Smillie-Adjarkwa 

2009; 163 LaRoque, 1997164).165 Although there are various approaches and styles among various First 

Nations, Métis, and Inuit communities, there seems to be an agreement that healing comes from within, 

and the principle that the healing of individuals and the healing of communities must go hand-in-hand. 

There also appears to be consensus that healing means moving beyond hurt, pain, disease, and 

dysfunction to establishing new patterns of living that produces sustainable wellbeing (Smillie-Adjarkwa 

2009). It took generations to internalise the pain and trauma, and the healing journey for Indigenous 

communities may take generations too. Yet, policy interventions do not reflect the long-term horizons 

called for in the literature. The literature on intergenerational imprisonment overall is missing discussion 

of Indigenous healing, and the long-term transformation needed to carceral systems and policies. 

3.2.4 Canada: Policy  

There are a number of policies that have been enacted in response to perceptions of the 

“disproportionate” imprisonment of Indigenous people in Canada. Yet, these policies do not go far 

enough to cease criminalisation and confinement. Policy, social, economic, and historical factors of 

discrimination have been recognised by the Supreme Court of Canada, originally in R. v. Gladue (1999) 

 
161 Amy Bombay is Ojibway (Rainy River First Nation). 
162 Peter Menzies is a member of Sagamok Anishinabek First Nation. 
163 Christine Smillie-Adjarkwa is Anishinaabe. 
164 Emma LaRocque (1997) critiques notions of cultural appropriateness and tradition within restorative justice 

models, speaking about the oppression of Indigenous women within them. She suggests that the discourse of healing 

and forgiveness as the "traditional" mode of Indigenous justice may be over-emphasized. 
165 Also see: Brave Heart 2003; Hill 2009. 
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and reaffirmed in R. v. Ipeelee (2012), asserting that correctional decision-makers must take into account 

Indigenous social history considerations when liberty interests of an Indigenous defendant or prisoner are 

at stake (e.g. security classification, penitentiary placement, community release, disciplinary decisions) 

(Maurutto and Hannah-Moffat 2016). In 1996, Canada introduced sentencing law reforms, including 

restorative alternatives for prisoners to serve their prison sentence in the community under strict 

conditions for up to two years; and special consideration of Indigenous defendants, so that courts may 

consider the detrimental effects of colonialism such as residential schools, family separation, and 

substance abuse (Balfour 2012). Section 718(2) requires courts to consider the “unique background and 

circumstances” of Indigenous people and alternatives to imprisonment during sentencing (e.g., via Gladue 

reporting) 166 (OCI 2018). The Corrections and Conditional Release Act (CCRA 1992) provides for 

special provisions (section 81 and 84) intended to ameliorate “over-representation” of Indigenous people 

in prison (OCI 2012). Section 81 intends to provide the Correctional Service of Canada (CSC) capacity to 

enter into agreement with Indigenous communities for the care and custody of prisoners otherwise held in 

prison—e.g., Healing Lodges 167 and Restorative Justice 168 (OCI 2012). Section 84 allows prisoners 

applying for parole to be released into or supervised by an Indigenous community (OCI 2012). The 2003 

Youth Criminal Justice Act (YCJA) mandates diversion (rehabilitation instead of conviction and a 

criminal record) for all first-time and non-serious defendants and the restriction of remand (being held in 

prison awaiting trial) and prison to the most violent young people. It also explicitly directs youth court 

judges to consider the special needs of Indigenous young defendants at the sentencing stage, including 

alternatives to prison (Bala and Anand 2009).  

 
166 Gladue factors are used not only in courts but also in correctional decision-making in terms of security 

classification, penitentiary placement, institutional transfers, and administrative segregation (OCI 2018). 
167 Healing Lodges are intended as a place for Indigenous prisoners centring a more caring attitude, client-specific 

planning, and an understanding of Indigenous culture (CSC 1990). In 2001, CSC received additional funding to 

create healing lodges. 
168 Restorative justice practices are intended to allow the consideration of a defendant’s punishment be addressed in 

a manner that gives the appropriate attention to the victim's experience and healing process, but without the 

oppression and suffering that is often additionally punitive with confinement (Berlin 2016). 
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At the institutional level, in 1997 CSC developed the National Strategy on Aboriginal Corrections 

to strengthen Indigenous programming and enhance the role of Indigenous communities in correctional 

operations and practices (Vecchio 2018). In 2003, CSC developed the Aboriginal Corrections Continuum 

of Care, an Elder-driven healing initiative.169 In 2006, CSC developed a Strategic Plan for Aboriginal 

prisoners with an expanded continuum of care. Pathways Healing Units provide traditional environment 

within CSC institutions to follow a traditional healing path (CSC 2006). In 2010, CSC developed 

Aboriginal Women Offender Correction Programs with the goal of offering holistic cultural 

programming. And in 2013, CSC developed the Sivuppiak Action Plan for Inuit Offenders. Some 

advocates are critical of the availability and quality of these initiatives (Vecchio 2018).  

Regarding assessment of these policies, authors claim that there is underutilisation of sections 81 

and 84, and lack of awareness and understanding in communities (Combs 2018;170 NWAC 2007; Vechhio 

2018). Not to mention, these policies have failed in reducing the number of criminalised and confined 

Indigenous people. Gillian Balfour (2012) analysed sentencing decisions and argues that the potential of 

sentencing law reforms is realised unevenly across Canada and seldom on behalf of Indigenous women 

specifically. She suggests that sentencing law reforms are insufficient strategies to address the 

imprisonment spiral of Indigenous women when the conditions of their lives are formed by legacies of 

trauma and neglect (Balfour 2012). Similarly, Carmela Murdocca (2009) argues that such law reforms do 

little to tackle the complex intergenerational social problems resulting from government policies of 

forcible removal of Indigenous people from their traditional lands, economic dependency, and cultural 

assimilation that underpin violence, poverty, and substance abuse in Indigenous communities. Regarding 

restorative justice, authors claim practices are not sufficiently used and are implemented inappropriately 

 
169 The centre of the Continuum features a medicine wheel, reflecting research findings that culture, teachings, and 

ceremonies are critical to the healing process (CSC 2006). The wheel is a reminder that interventions must account 

for the past, present, and future direction of Indigenous prisoners and people. It recognises that Indigenous people 

must be involved in supporting prisoners during healing and reintegration (CSC 2006). 
170 Leah Combs is a citizen of the Métis Nation of British Columbia. 
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in some cases (Berlin 2016). Concerning Healing Lodges, under the Creating Choices (1990)171 report the 

administration of lodges was intended to centre Indigenous Elders, teachers, healers, and Spiritual 

Advisors, yet this is argued to have not happened (OCI 2018). Further, the literature argues that CSC has 

not fully engaged with local communities in a meaningful way, leading to mistrust and alienation (OCI 

2018).172 Regarding Gladue specifically, reporting is not universally accessible, and many defendants do 

not receive this service (Vecchio 2018).173 From this policy review, the literature often does not directly 

focus on the intergenerational experiences of imprisonment in Indigenous communities. Interventions 

available focus on individuals, and are found to be lacking in a multitude of ways.  

3.2.5 Canada: Indigenous Justice Initiatives  

Indigenous groups in Canada had self-complete, non-state systems of social ordering that were 

successful for tens of thousands of years (Napoleon and Friedland 2014). Just as Indigenous societies 

have persevered, so have Indigenous legal traditions (Napoleon and Friedland 2014). Indigenisation of 

criminal justice and prisons has occurred since the 1970s starting with Indigenous liaison officers (Martel 

et al. 2015).174 The literature notes that the bulk of Indigenous justice initiatives are promoted as helping 

to resolve “over-representation” of Indigenous people in custody, by reducing reliance on imprisonment 

as a response to crime (Hansen 2018). For example, restorative justice programs are marketed as repairing 

harm and bringing victims, prisoners, and communities together in a healing process as a response to 

crime (Hansen 2018). Use of these programs has increased over recent decades; however, these programs 

 
171 The 1990 Creating Choices: The Report of the Task Force on Federally Sentenced Women is a major moment in 

the Canadian literature.  
172 Regarding healing lodges, Pilon et al. (2015) notes there are issues with waiting lists, funding for additional 

services, and provision of accommodations for private family visits. The literature further claims that not all 

communities have the capacity to participate (McKay 2018b), and the space in the community to support Indigenous 

prisoners is far from adequate, as there are no agreements in place in British Columbia, Ontario, Atlantic Canada, 

and the far north (McKay 2018b). Moreover, the Correctional Investigator of Canada noted that “three of the four 

Aboriginal-run healing lodge facilities are on reserve land, yet offenders are being released to urban settings” 

(McKay 2018).  
173 Regarding Gladue reports, Commission witnesses note that defendants may not be advised or discouraged to ask 

for one, there is a lack of Gladue report writers, and funding constraints (Vecchio 2018). Further, Gladue analysis 

may be undertaken too late in the sentencing proceedings (Jackson 2015). 
174 Canada is described as a forerunner in Indigenisation of correctional apparatus (Martel et al. 2015). 
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are situated as responses to crime, and are not upstream interventions focusing on healing and bringing 

community together in the absence of crime (or preceding it). The literature identifies that Indigenous 

culture and teachings are the foundation of most of these programs today, yet there is less emphasis on 

how these programs may be shoe-horned within dominant carceral systems (Hansen 2018; Tauri 2009).  

In terms of Indigenous justice programs, Social Impact Bonds are partnership agreements with 

government and a non-profit organisation (e.g., a community partner) to deliver an outcome the 

government seeks to achieve (Vecchio 2018). These agreements are described as providing cost-effective, 

culturally relevant alternatives to the mainstream justice program, promoting reparation of harm for 

victims, prisoners, and communities. There are 200 community justice programs federally-funded across 

Canada (Vecchio 2018). Family Group Conferencing and Sentencing Circles are some of the most well-

known justice initiatives that are promoted as adopting select aspects of Indigenous legal traditions. That 

said, the actual amount of community control may be limited due to a lack of resources, top-down 

government control, and extensive reporting requirements. Processes may be either state procedures or 

rooted in ideas of pan-Indigenous restorative justice, rather than in specific Indigenous legal traditions 

(Napoleon and Friedland 2014). 

Witnesses in Vecchio’s (2018) report note that cultural programming in prisons represents 

another form of colonialism, because programs are largely developed and designed by the government 

and administered by staff, including non-Indigenous staff. Such programs promote a homogeneous view 

of Indigenous cultures and fail to recognise that teaching and practices in some communities may not be 

found in others (Vecchio 2018; Napoleon and Friedland 2014).175 Mallory Boyce (2017) argues 

“traditional healing” within prisons propagates settler-colonialism, by developing a durable and 

comprehensive system for more effective confinement.176 This draws upon the thought of Dene scholar 

 
175 Select aspects of Indigenous legal traditions have been adopted as pan-Indigenous traditional or culturally 

appropriate responses to crime, and subsumed within specific parts of the states’ criminal justice processes 

(Napoleon and Friedland 2014). Indigenous laws are often even further reduced to oversimplified models to critique 

state carceral systems within academic literature (Napoleon and Friedland 2014). 
176 This falls under a CSC rhetoric of healing, which requests prisoners take responsibility for their imprisonment 

while denying the continued existence of colonial policies contributing to that confinement (Boyce 2017b). 
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Glen Coulthard (2014),177 namely that the state utilises reconciliation and accommodation in order to 

deploy colonial politics of recognition and undermine comprehensive demands for sovereignty. Justin 

Piché et al. (2017) also argue that discourses are used to legitimate carceral expansion, including in the 

areas of rehabilitation, healing, and indigenising imprisonment. An additional critique by James Waldram 

(2013) is that there should be a transformation of healing rather than restoring to a prior state (e.g., which 

is the focus of restorative justice). In sum, the literature identifies gaps in policy, yet there is little 

discussion of intergenerational imprisonment and the role of carceral policy in perpetuating such harm.  

3.3 Australia 

My two boys are locked up now. . . I blame myself [prisoner named Peter]. I’ve been thinking 

I’ve got to fix myself up before going back to a relationship. . . The kids are going to be in the 

cycle too. Got passed around from different family members. I haven’t lived at home since they 

were little. I want to better myself so that I can talk positive to my boys and give them an outlook. 

. . I’d like to advise them in case they do something real bad, before it gets to that stage. . . I like 

to talk to them. I’m fed up with it and it’s just caught up with me. I don’t want to see them in the 

system (Rossiter et al. 2017, 25).178 

3.3.1 Australia: Aboriginal and Torres Strait Imprisonment  

Australians for Native Title and Reconciliation (ANTaR 2016) and the National Congress of 

Australia’s First People (2016) argue that Aboriginal and Torres Strait Islander people are the most 

disadvantaged group in Australia across almost every social and economic indicator. 179 As the quote 

starting this section (Rossiter et al. 2017) illustrates, such disadvantage includes mass representation in all 

aspects of the carceral system (Holdom 2016),180 and is intergenerational. Further, Māori and Pacific 

Islander people are also highly represented in the Australian penal system (Shepherd and Ilalio 2016).181 

Change the Record (2018) coalition calls for urgent and coordinated national action to close the gap in 

 
177 Coulthard is Yellowknives Dene. 
178 Co-author Tamara Power is Wiradjuri. 
179 For example, Payer et al.’s (2015) modelling suggests that at any given point in time, between 4-14 percent of 

Indigenous men and 0-2 percent of women between 20-39 years are imprisoned from an average Northern Territory 

community. 
180 Similar to Canada, representation varies by region in Australia (La Macchia 2016). For example, NSW (Rossiter 

et al. 2017) and the Northern Territory (NT) (Payer et al. 2015; Taylor et al. 2017) have particularly high 

proportions of Indigenous people in the imprisoned population. 
181 Tavale Ilalio is Samoan. 
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imprisonment rates. In terms of recognition, the Corrective Services Administrators Council (CSAC) 

Australia (2016) has an Indigenous Strategic Framework for managing prisoners, focusing on systematic 

issues that impact “over-representation” of Indigenous people in penal systems. Policy reports that 

analyse the state of Aboriginal and Torres Strait Islander affairs in Australia recognise the social 

determinants of justice,182 housing, disability, health, education, employment and economic access, 

amongst many other determinants, and that they all affect and interrelate with each other (Australia 

Human Rights Commission 2017). That said, a range of carceral policies continue to perpetuate the 

problem, for example driving offences, driving licensing and fines, and licensing barriers serve to 

criminalise and confine Aboriginal and Torres Strait Islander people in Australia (Clapham et al. 2017;183 

McGaughey et al. 2018).184 

Such Australian policies are seen as evidence of the unwillingness of the penal system to offer 

appropriate services while remaining watchful of any minor breach (Tubex et al. 2018).185 Aboriginal and 

Torres Strait Islander law is a fact of life in communities, and governs social relations in most spheres, 

such as obligations to kin and country (Tubex et al. 2018). Some Aboriginal and Torres Strait Islander 

people do not engage with the Western carceral system, as they do not feel empowered to challenge it 

(Tubex et al. 2018). While Aboriginal and Torres Strait Islander people may have formal equality, their 

status as colonised people is not given state recognition (Tubex et al. 2018). 

3.3.2 Australia: Intergenerational Imprisonment 

 
182 Mirroring the concept “social determinants of health”—in this case social factors that lead to negative justice 

outcomes. 
183 Kathleen Clapham is a descendent of the Murrawarri of northwestern NSW. Co-author Jake Byrne identifies as 

an Aboriginal man. 
184 Some Aboriginal and Torres Strait Islander people face particular obstacles to getting a driver licence: limited 

access to registered vehicles and licensed drivers to supervise learners; the number of learner hours required to 

become licensed; difficulty in obtaining identity documentation; financial constraints; and language or literacy 

issues with written tests. Driving while unlicensed can result in imprisonment (Australian Government 2018a). 
185 Klippmark and Crawley (2017) explain how Ms. Dhu died in police custody in Western Australia due to such 

action by the state. She was arrested for an unpaid fine, and died in prison due to injuries sustained from domestic 

abuse, and unwillingness of corrections and health care professionals to believe her pain. 
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Much of the Australian literature focuses on parental imprisonment and the challenges it 

presents.186 Diverging slightly from Canada, discussion focuses more openly on individual transmission 

of criminality within families (e.g., Payer et al. 2015) in addition to some discussion of historical trauma 

(e.g., Baldry and Cunneen 2014). The literature claims that parental imprisonment undermines the 

wellbeing of children, placing them at heightened risk of offending (Dennison and Smallbone 2015), poor 

health (Smyke et al. 2017), and other negative outcomes.187 Further, parental imprisonment is identified 

as providing predatory adults the opportunity to move into already strained and fragmented familial 

contexts (Arditti 2012).188 The literature claims that if contact with children is not available during 

parental imprisonment, adjustment upon release becomes difficult for parents and their children, and has 

broader impacts on communities (Dennison et al. 2014). There is a disaggregated189 focus on both 

imprisoned mothers (e.g., Rossiter et al. 2015)190 and fathers in the literature (Dennison et al. 2017),191 

and Mark Halsey and Simone Deegan (2015) describe imprisonment as a gendered family ordeal as 

opposed to an individual experience. It is estimated that 80 percent of Aboriginal and Torres Strait 

Islander women in prisons are mothers (Sherwood and Kendall 2013). Tess Bartlett (2018) claims there is 

little formal attention concerning fathers behind bars in Australia, and half of imprisoned men in the state 

of Victoria are fathers. The focus is on individual families, challenges rather than strengths, and the 

potential for recidivism and intergenerational offending. Attention is largely not focused on the problem 

of carceral policy. 

 Regarding research conducted with former/current imprisoned individuals with an 

intergenerational focus, Halsey (2018) and de Vel-Palumbo (2020) present findings from in-depth 

 
186 In Australia, estimates (Dennison et al. 2014) indicate that around four percent of children experience parental 

incarceration in their lifetime, with higher rates among Aboriginal children. An Australian survey found that 28 

percent of prisoners described having at least one dependent child, with five percent stating that they had four or 

more dependent children at the time of entering prison (Australian Institute of Health and Welfare (AIHW 2013). 
187 Also see: Fowler et al. (2018) on parenting education for imprisoned mothers and fathers in NSW. 
188 When adults bring their own histories of abuse and neglect to these environments, the effects on children are 

described as “devastating” (Arditti 2012).  
189 Meaning, focusing on different demographics such as gender, age, and race.  
190 See: Rossiter et al. (2015) on imprisoned mothers in NSW regarding parenting support programming. 
191 See: Dennison et al. (2017) on father-child relationships; perspectives of imprisoned fathers in Queensland. 
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interviews with second and third generation prisoners. Such research is one-of-a-kind in Australia. Halsey 

(2018) argues that even the best therapeutic work with individuals in carceral environments still requires 

the transformation of social, economic, and cultural milieus that people return to upon release. Yet, the 

focus is still on prison, and possible interventions within carceral environments. Intergenerational 

imprisonment is not identified as the foundational cause of trauma in participants’ lives, but is considered 

as lessening the chances of healing and recovery (Wildeman and Western 2010). The harm of 

confinement is downplayed in the literature. 

A connection with the child removal system and imprisonment is made in the Australian 

literature. Australian Human Rights Commission (2017) argues that more than 20 years after the Bringing 

them Home Report,192 the pathways between the child removal system, juvenile penal system, and adult 

penal system are still well-travelled.193 The Commission argues that the impact of trauma in the lives of 

Aboriginal and Torres Strait Islander individuals, families and communities across generations will 

continue to be a key driver preventing those caught in these institutional systems from “breaking the 

cycle” (Australian Human Rights Commission 2017). The focus is still placed on individuals to break 

“cycles” rather than on policy change. The rate of Aboriginal and Torres Strait Islander children currently 

being removed from their families into out-of-home care (child removal placements) is unprecedented in 

Australia (Funston et al. 2016; NSW Department of Community Services 2009).194 Confinement of a 

parent is identified as one reason why a child may be placed in out-of-home care. As Eileen Baldry and 

Chris Cunneen (2014) state: “Most Aboriginal women prisoners have children and most of them have 

their children removed” (286-287). As such, the expanding Aboriginal and Torres Strait Islander 

 
192 The 1997 Bringing Them Home Report of the National Inquiry into the Separation of Aboriginal and Torres 

Strait Islander Children from their Families is a seminal report in the Australian literature.  
193 Approximately 25 percent of young people who are imprisoned in juvenile detention facilities have lived in-out-

of-home-care (OOHC) (NSW Law Reform Commission 2012). Young people on “child protection” orders are 27 

times more likely to be under a youth justice supervision order in the same year in Western Australian (Australian 

Institute of Health and Welfare 2019). Also see McFarlane (2017) on the involvement of NSW children OOHC and 

the penal system. 
194 In 2015-16, Aboriginal and Torres Strait Islander children were 5.1 times more likely to have been reported to 

“child protection” services, 6.3 times more likely to be investigated by child protection, and 9.8 times more likely to 

be placed into OOHC than non-Indigenous children (SNAICC et al. 2017).  
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women’s prisoner population has direct consequences for increased child removal. Baldry and Cunneen 

(2014) argue this reproduces social disadvantage and criminalisation for another generation.195 Moreover, 

the mass removal of Aboriginal and Torres Strait Islander children from their parents is considered 

bearing a resemblance to the policies and practices that gave rise to the Stolen Generations (Funston et al. 

2016).196 Yet, there is not enough emphasis in the literature on the role of carceral policy, and how to 

transform rather than only reform it. 

3.3.3 Australia: Historical Trauma 

The continent now known as Australia has been colonised since the eighteenth century,197 

originally by Britain as a penal colony, and now by Australia. Some Aboriginal and Torres Strait 

Islanders have experienced several generations under colonialism and the harms stemming from it.198 As 

explained by Galarrwuy Yunupingu,199  

My land is my foundation. I stand, live and perform as long as I have something firm and hard to 

stand on. Without land. . . we will be the lowest people in the world, because you have broken 

down our backbone, took away my arts, history and foundation. You have left me with nothing” 

(Roberts 1978, 6).  

Tony Barta (1987) describes Australian history as “the conquest of the country by one people and the 

dispossession, with ruthless destructiveness, of another” (237). Harms include being driven from home 

countries (Aboriginal nations), stolen land, massacre, introduced diseases, stolen children, forced labour, 

racism, sexism, disruption of culture and language. From 1794 to 1926, at least 20,000 Aboriginal and 

Torres Strait Islander people were killed by government/colonial soldiers, police, and settlers in raids and 

reprisals, massacres, and individual acts of violence (Harris 2003). There were at least 270 frontier 

massacres over 140 years through state-sanctioned genocide (Allam and Evershed 2019). The literature 

 
195 Baldry and Cunneen (2014) argue that substitute care is associated with poorer long-term life outcomes and that 

the risk of juvenile offending is increased for the children with imprisoned parents. 
196 Aboriginal and Torres Strait children who were removed from their families by the Australian federal and state 

government agencies over the last century. 
197 The first British penal colony was established in 1788 in Sydney. Europeans “landed” in Australia beginning in 

the early 1600s. 
198 Assuming each generation is 20-25 years.  
199 Yunupingu is a Yolngu man of the Gumatj clan, from Arnhem Land in the Northern Territory. 
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argues that the history of colonisation and dispossession continues to manifest itself in various ways in 

the lives of Aboriginal and Torres Strait Islander people, their families, and communities.200 

The National Inquiry into Racist Violence conducted by the Australian Human Rights and Equal 

Opportunity Commission (1991) found that Aboriginal and Torres Strait Islander people experience racist 

violence at endemic levels, with racist attitudes and practices ingrained in many institutions, including the 

court system and police. More recently, the Australian Human Rights Commission (2017) states that the 

pathway to interaction with the carceral system starts before a person is born and can be attributed to the 

impacts of generational trauma, cultural dislocation, and systemic racism. The framing of pathways still 

casts this as an individual journey of criminalisation, rather than placing the blame on carceral policies.  

The literature argues that community-wide cultural dislocation is a legacy of colonisation and 

ineffective, oppressive political interventions (Brown and Brown 2007;201 Calma 2007;202 Nagel et al. 

2012). Specifically, Cunneen (2018) claims that racialised systems of penalty are key strategies in the 

containment of the colonised and foundational to the colonial state. Further, racial understandings of 

Aboriginal and Torres Strait Islander people played a constitutive role in defining punishment (Cunneen 

and Tauri 2016). For example, over Australian history formal and informal segregation of institutions 

(schools, hospitals, employment, entertainment) along racialised lines were common and applied to 

modern day prisons (Cunneen 2018). Concerning intergenerational imprisonment, Chris Rossiter et al. 

(2015) identify that parental imprisonment is part of a complex cycle that may reach across several 

generations, and the ALRC (2017) is committed to movement towards ensuring evidence of 

 
200 Change the Record (2018) claims that the inequality between Aboriginal and Torres Strait Islander people and 

non-Aboriginal people in health and wellbeing is driven by the historical injustices of colonisation, dispossession 

and marginalisation, violent and forced displacement from customary lands, child removal practices and policies, 

and the discriminatory legal and social regulation that Aboriginal and Torres Strait Islander people have been 

subjected to over the past 230 years. A high rate of imprisonment is occurring in the context of poor health, 

inadequate housing, high levels of family violence, and high levels of unemployment (Allard 2010; Productivity 

Commission 2016; PwC 2017). 
201 Alex Brown is an Aboriginal medical doctor from the south coast of NSW with family connections to Nowra, 

Wreck Bay, and Wallaga Lake on the far south coast of NSW. Ngiare Brown is a Yuin woman from the south coast 

of NSW; she was the first identified Aboriginal medical graduate from NSW. 
202 Tom Calma is an Elder of the Kungarakan people and member of the Iwaidja people. His 2005 Social Justice 

Report was the catalyst for the Close the Gap campaign. Co-author Pat Dudgeon is from the Bardi people of 

Western Australia.  
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intergenerational trauma is made available to the court. Some literature (especially with Cunneen) speaks 

more fully to the role of trauma, but much work on intergenerational imprisonment specifically is missing 

the full picture.  

3.3.4 Australia: Policy  

The National Indigenous Law and Justice Framework (2009-2015) comprises five interrelated 

goals.203 These include addressing the justice needs of Aboriginal and Torres Strait Islander people and 

reducing “over-representation” as defendants and victims, and to ensure Aboriginal and Torres Strait 

Islander people feel safe and are safe. Yet, ensuring safety through carceral systems is paradoxical. 

Mechanisms for implementation include state-based Indigenous justice agreements (Allison and Cunneen 

2013), funding streams for Indigenous programs, recruitment and training policies, consultation and 

engagement strategies, and monitoring and review activities. More recently, Closing the Gap (Dept. PMC 

2017) calls for collaborating nationally to explore ways to support reintegration of Torres Strait Islander 

prisoners into communities, address the barriers to employment, and improve the coordination of services 

across and within all jurisdictions. Moreover, in Reconciliation Australia’s (2016) process there is explicit 

discussion of confinement; the report states that “Australia is repeating some of the wrongs of the past 

and urgent, well-considered action is needed to reduce the rates of Aboriginal and Torres Strait Islander 

children in out-of-home care and the rates of Aboriginal and Torres Strait Islander people in prison” (15).  

In policy, the purported emphasis is placed on increasing self-governance and decision-making of 

Aboriginal and Torres Strait Islander people and minimising the contact of Indigenous young defendants 

with the formal penal system through diversionary measures (Blagg 2012). Concerning youth policy, 

justice conferences204 are viewed as effective alternatives to reduce juvenile detention and divert 

 
203 Note that administration of corrections is conducted at the state/territory level, and so most reports/frameworks 

are developed at that level. The framework was developed by the Standing Committee of Attorneys-General 

(SCAG) as a national approach to address serious and complex issues that exist for Aboriginal and Torres Strait 

Islanders in the penal system. The framework is intended to support the Council of Australian Government’s 

(COAG) agenda to Close the Gap in Aboriginal disadvantage. 
204 Defined as a group of people who are asked by a judge to come together to give advice on the case of a young 

person (Blagg 2012). 
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Indigenous young defendants away from the formal penal system while holding them accountable 

(Cunneen 2008). Further, there are parenting and parent-child programs available in some carceral 

institutions (e.g., Saunders and McArthur 2013), yet these do not appear to be framed around Indigenous 

intergenerational imprisonment nor streamlined across institutions. In the non-profit literature, Change the 

Record (CTR) coalition (2015) emphasises that all strategies must be grounded in a firm understanding of 

Aboriginal and Torres Strait Islander people’s culture and identity and recognition of the history of 

dispossession and trauma experienced by many communities. Yet, the actual opportunities for Aboriginal 

communities to have the necessary full power and resources to support community-members and 

implement justice is not consistent or widespread. 

A policy idea that is gaining particular traction in Australia is justice reinvestment (JR), a 

philosophy for justice reform and a set of place-based strategies for diverting funds that would typically 

be spent on confinement to socially constructive policy interventions (Brown et al. 2016; Wood 2014). In 

other words, JR is a redirection of money from prisons to fund and (re)build human resources. William 

Wood (2014) argues JR has promise for Aboriginal Australians though the questions of who will identify 

the needs of Indigenous communities, which stakeholders will have the power to negotiate with 

governments and make decisions, and how JR initiatives and strategies will be delivered all need to be 

resolved. Yet, some commentators are critical of JR for focusing on monetary efficiency as the marker of 

success (e.g., that prisons are a poor “investment”). Overall, the literature identifies shortcomings of 

current policy, but there is a lack of linking together carceral policy, intergenerational imprisonment, 

trauma, and the harm perpetuated by current solutions. 

3.3.5 Australia: Aboriginal and Torres Strait Islander Justice Initiatives 

Unlike the situation of Indigenous people in North America and Māori in New Zealand, 

Aboriginal and Torres Strait Australians do not have a signed treaty, charter, or bill of rights to support 

any assertion of sovereignty or self-determination (Marchetti 2014). Original colonisers in Australia 
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declared the land terra nullius, meaning unoccupied or uninhabited.205 In Australia, as Aboriginal scholar 

Mick Dodson asserts, the colonisers also did not accept that Aboriginal and Torres Strait Islander people 

had systems of law, which has thwarted the ability of successive governments and the judiciary to 

recognise or legitimise Aboriginal customary law (1995, 2). Queensland and Australian Capital Territory 

(ACT) are interview sites for this dissertation, and so I will focus particularly on justice initiatives in 

those locations.206  

Queensland Corrective Services (QCS) established its Aboriginal and Torres Strait Islander Unit, 

the Murridhagun Cultural Centre, to provide advisory, planning, and support services to QCS and 

prisoners (QCS 2018). The Murridhagun Cultural Centre is a priority reference point on matters designed 

to address the needs of Aboriginal and Torres Strait Islander corrective services officers, prisoners, and 

victims (QCS 2018). Queensland also has Elder services providers, including the Brisbane Council of 

Elders, Amaroo Elders Justice Group, Binga Birry Justice Group, and Juwarki Kapu-Lug diversionary 

centre (QCS 2018; Willis and Moore 2008). Moreover, the Community Justice Group (CJG) program 

provides essential support and services to Aboriginal and Torres Strait Islander victims and prisoners 

within the penal system. The Department of Justice and Attorney-General (DJAG) provides funding to 

Aboriginal and Torres Strait Islander organisations to develop strategies within their communities for 

dealing with justice-related issues (Dept. Justice and Attorney General 2012). Murri Courts in Queensland 

allow Murri (demonym for Queensland Aboriginal) Elders to assist the Magistrate with cultural 

considerations, and work out why the defendant committed the offence (Westcott 2006). The Galambany 

(which means “we all, including you”) Circle Court in ACT entails the Circle Court Magistrate sitting 

alongside panel members and Elders to contribute to the sentencing process (ACT Courts 2016). 

Some of these programs are critiqued in similar ways to programs in Canada. Cunneen (1997) has 

long claimed that with community conferencing, the manner in which programs are introduced ignored 

 
205 This essentially asserted that Aboriginal and Torres Strait Islander people were non-human. 
206 Throughout Australia there are a slate of initiatives including Murri Court, Nunga Court, Koori Court, and 

Galambany Circle Sentencing Court (formerly called Ngambra Court) (Wescott 2006). 
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Aboriginal and Torres Strait rights to self-determination and simplifies mechanisms for conflict 

resolution. He adds there may be inadequate consultation with communities during development of 

models, and a one-size-fits-all approach (Cunneen 1997). Matthew Willis and John-Patrick Moore (2008) 

claim the Australian government fits Aboriginal worldviews into program development. Wood (2015) 

claims a significant flaw in such work is the “transformation assumption,” i.e., that restorative justice 

practices at the micro level can transform justice practices at the macro level, including the use of 

confinement as punishment. Elena Marchetti (2014) notes that Australian Aboriginal sentencing courts 

are not practicing or adopting Aboriginal customary laws. Rather, they are using Australian criminal laws 

and procedures when sentencing Aboriginal people, but they allow Elders or community representatives 

to participate in the process, creating a “culturally appropriate” forum for sentencing. In sum, the 

literature identifies gaps in Australian policy, yet there is little discussion of intergenerational 

imprisonment and the lack of transformation focused on that area. 

3.4 New Zealand 

The older boy has been affected by his Dad going into prison. He has had to grow up pretty fast. 

He himself is now on bail. He has seen too much. . . grown up very fast. He is exactly like his 

father, doing what his father has been doing. He has to be the man of the house. He is a very 

angry kid. He has an anger problem. He puts holes in the walls. Tomorrow he is getting an 

electronic bracelet to monitor his movements (case 10, Gordon 2009, 49). 

3.4.1 New Zealand: Māori Imprisonment 

The UN Special Rapporteur (Anaya 2015)207 states that the colonisation of Aotearoa and the 

subsequent policies adopted by the colonial and contemporary New Zealand governments led to the 

widespread loss and alienation of Māori land, and damaged the social and cultural fabric of Māori 

communities. This history is reflected in the disadvantage currently faced by Māori in relation to pākehā 

(non-Indigenous people), across a range of indicators, including confinement rates. As the quote opening 

this section in Liz Gordon’s (2009) work illustrates, this harm is intergenerational and reflected in 

 
207 James Anaya is of Apache and Purépecha ancestry. 
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imprisonment. Eleanor Brittain and Keith Tuffin (2017)208 provide an examination of Māori lived 

experiences in the penal system. The authors claim that long-standing issues of poor socioeconomic 

conditions, disconnection from culture, and diminishing self-respect all contribute to trapped cycles of 

offense and imprisonment (Brittain and Tuffin 2017). The New Zealand Department of Corrections 

(2007) previously focused more on individual factors underlying imprisonment, stating that an “over-

representation” of imprisonment accurately mirrors the extent of criminal involvement. More recently it 

has noted wider systemic contributors (Dept. Corrections 2017a).  

The Department of Corrections209 has an Accord (2017) with The Kiingitanga, who are chiefs 

representing the Māori iwi (tribes). The Accord identifies a number of areas of mutual interest including 

the health and wellbeing of Māori prisoners in custody, rehabilitation, reintegration, and reducing Māori 

re-offending. The Accord provides a framework for cooperation, and a confirmation for mutual interests 

in the wellbeing of prisoners. Tikanga Māori (the Māori way of doing things) are distinct legal systems 

that have emerged as complex regulatory mechanisms for maintaining balance between individuals, 

whānau (family), hapū (extended family or clans), and iwi, between people of all genders, generations, 

and the physical and spiritual aspects of the world (Mikaere 2011).210 Ani Mikaere records utu (balance) 

as a fundamental principle of all tikanga Māori. In the wake of an instance of social harm, the restoration 

of balance on an interpersonal and community scale is of the utmost importance. Imprisonment destroys 

this balance (Mikaere 2011). 

3.4.2 New Zealand: Intergenerational Imprisonment 

There is a focus on parental imprisonment in the literature, as is found in Canada and Australia. 

The Department of Corrections (2007) notes that when parents are confined they are absent from raising 

the next generation. The literature generally focuses on challenges. For example, Māori children are over 

 
208 Brittain is Māori. 
209 New Zealand is a unitary state, and administration of justice is not devolved to regional councils and territorial 

assemblies.  
210 Mikaere is Māori and affiliates to Ngāti Raukawa and Ngāti Porou. 
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twice as likely to have police contact than settler children with the same history of offending behaviours 

(Brittain and Tuffin 2017). Young Māori adults are also at increased risk of conviction compared to their 

non-Māori counterparts with identical social backgrounds and self-reported history of offending (Brittain 

and Tuffin 2017). Gordon (2015) notes that little research has been undertaken in New Zealand on the 

situation of children with imprisoned parents.211 Yet, even less work is available on broader 

intergenerational imprisonment experiences. Gordon and Lesley MacGibbon (2011) notes “strong signs 

of intergenerational recidivism among the Māori sample” (3) with two-thirds seeing someone they lived 

with as a child go to prison, namely fathers, uncles, brothers, cousins, and mothers. Gordon (2015) reports 

that children with imprisoned parents are “not doing well,”212 and that social support and justice agencies 

contribute to this through poor, absent, or inappropriate practices. 

Of interest, government policy documents speak directly to “intergenerational” imprisonment, 

which is not seen in Canada or Australia. The Department of Corrections (2017) acknowledges that Māori 

confinement is complex, dealing with entrenched, and intergenerational offending. A target has been set 

to reduce Māori re-offending by 25 percent by 2025, but there are no targets related to intergenerational 

imprisonment (Dept. Corrections 2017a). This appears to be a newer framing, as the Department of 

Corrections (2012) report Breaking the Cycle of Crime focused on high risk recidivism, with nothing 

about impacts throughout generations. Now the Department of Corrections (2017b) Change Lives Shape 

Futures states that: “The underlying issues that see too many Māori in prison have taken generations to 

ferment. It could take another generation to unpick some of these and see long-term progress for those 

families most in need” (3). Further, Peter Gluckman (2018)213 includes a section of his government report 

specifically on intergenerational considerations, noting: “Intergenerational links to offending are evident, 

 
211 The gap is even more exacerbated in Canada.  
212 Gordon (2011) also notes that “many of the children who are the subject of [her] study are themselves in danger 

of ending up in prison” (32). 
213 From the Office of the Prime Minister’s Chief Science Advisor.  



 

69 

 

but preventable” (16). The focus is still on individual offending in this literature, and not on carceral 

policy which underpins criminalisation.214  

Tracey McIntosh notes that: “There are collateral effects and consequences [of incarceration] 

which spread from the individual outwards, reverberating along the radiating threads of social 

relationships and connections.” Imprisonment is never just violence against individuals, but also against 

families and communities (McIntosh 2011, 439.) For communities that are greatly affected, the regular 

and long-term removal of loved ones is not only an emotional and physical loss, but also a material loss 

(McIntosh 2017).215 This critical focus is one that government reports lack.  

3.4.3 New Zealand: Historical Trauma 

During the late 19th and early 20th century, the British colonised the land of Aotearoa and turned 

Māori into subjects of New Zealand (Belich 1986; Moewaka Barnes and McCreanor 2019). This occurred 

through warfare, disease, land alienation, legislation suppressing Māori customary practices, and 

industrialisation (Bennett and Liu 2018).216 Over the last 180 years, several generations of Māori have 

lived under colonisation of Britain and New Zealand.217 According to Tariana Turia:  

Our ancestors fought to preserve their lands for the wellbeing of future generations. They did not 

know that their resistance would result in their mokopuna [grandchildren] being disinherited, 

dislocated, deculturated, alienated and dispossessed… I have also met with iwi whose ancestors 

did not fight against the colonial forces and were deemed friendly and yet they too were 

traumatised in the same way as the so called ‘rebels,’ by also having their land confiscated 

(2002).  

The effects of colonialism on Māori include cultural trauma, distress, and profound grief (Durie 2004; 

Farrelly et al. 2006;218 Zambas and Wright 2016). According to an Elder: “I don’t want my mokopuna 

 
214 In other words, the focus is on individuals committing crimes, and not on the structural conditions that people are 

living in which render certain activities or behaviours necessary for survival. The conditions of society can also 

create collective trauma which is responded to with carceral systems rather than healing. The policies that create 

these conditions and responses is not the focus in the literature. The criminalised person is the focus.  
215 In terms of loss of income and security. 
216 Simon Bennett is Māori and affiliates to Ngāti Whakaue (Te Arawa), Patu Harakeke (Ngā Puhi), Kāti Waewae 

(Kai Tahu). 
217 Assuming each generation is 20-25 years. European Abel Tasman arrived in New Zealand in 1642. Increased 

British settlement occurred over the nineteenth century after the signing of the Treaty of Waitangi in 1840. 
218 Co-author Sharon Rickard is Māori and affiliates to Ngāti Te Ata. 
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[grandchildren] to inherit the mamae [pain] but that’s what’s happening and I can’t or haven’t been able 

to protect them from it” (Lawson-Te Aho 2014, 200).219 The literature around historical trauma has 

increased in New Zealand in recent years. Leonie Pihama et al. (2014)220 notes that some terminology 

associated with historical trauma theory is considered controversial in New Zealand, such as “genocide,” 

“ethnocide,” and “holocaust.” That said, the theory has been embraced by Māori researchers in that 

jurisdiction. 

Authors argue that with an ultimate aim of healing,221 historical trauma theory can be utilised to 

seek self-determined solutions to past harm, contributing to contemporary rebuilding for imprisoned 

Māori and their family (George et al. 2014).222 In New Zealand, Māori experience the profound impact of 

imprisonment socially, physically, economically, culturally, and spiritually. Historical trauma theory 

provides a useful and significant way in which to understand experiences that have led to an array of 

negative outcomes such as high rates of confinement (George et al. 2014). In discussion of historical 

trauma, Borell et al. (2018) argues that if we are serious about addressing the ill effects of colonisation on 

one population, equitable acknowledgement of the privileging effects consequential to another must also 

be part of the conversation. 

3.4.4 New Zealand: Policy  

Moana Jackson’s (1988) ground-breaking research highlights that policy makers and members of 

the academy did not consider Māori experiences of colonisation to the degree necessary for informing the 

 
219 Keri Lawson-Te Aho is Māori and affiliates to Ngāti Kahungunu, Rongomaiwāhine, Ngāi Tahu, Ngāi Tūhoe, 

Ngāti Porou, Rongowhakaata, Samoa, Havaiki (Rarotonga), and Tāhiti. 
220 Leonie Pihama is Māori and affiliates to Te Ātiawa, Ngāti Māhanga and Ngā Māhanga ā Tairi. Co-author Paul 

Reynolds is Māori and affiliates to Ngā Puhi, Ngāti Tūwharetoa, and Whanganui. Linda Tuhiwai Smith is Māori and 

affiliates to Ngāti Awa and Ngāti Porou. Rihi Te Nana is Māori and affiliates to Ngā Puhi, Te Atihau nui ā 

Pāpārangi, Tūwharetoa, Ngāti Raukawa, and Ngāti Maniapoto. 
221 Also see Wirihana and Smith (2014) on healing from historical trauma. Rebecca Wirihana is Māori and affiliates 

to Nga Rauru Kitahi/Te Aupouri/Te Rarawa. Cheryl Smith is Māori and affiliates to Ngā Wairiki/Ngāti Apa, Te 

Aitanga a Hauiti, Ngāti Kahungunu, and Ngāi Tahu.  
222 Lily George is Māori and affiliates to Te Kapōtai, Ngāti Hine, Ngāpuhi, and Ngātiwai. Co-author Elaine Ngamu 

works for the Hoani Waititi marae. Co-author Maria Sidwell is Māori and affiliates to Ngāpuhi, Ngāti Ruanui and 

Ngāti Wa. Co-author Kelly Ripia is Māori and affiliates to Te Rarawa. Co-author Rangi Davis is Māori and 

affiliates to Ngāpuhi. Co-author Poihaere Ratima, Hiki Wihongi, and Mal Hauraki are Māori. 
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development of effective policy and justice. The policy sector has ignored the structural antecedents of 

the growing representation of Māori in the carceral system, preferring instead individual-focused 

explanations and solutions (Tauri 2015). More recently, the UN Special Rapporteur (Anaya 2015) notes 

that New Zealand has made significant strides to advance the rights of Māori and to address concerns 

raised. That said, the Special Rapporteur also observes the extreme disadvantage in the social and 

economic conditions of Māori in comparison to the rest of New Zealand society (Anaya 2015). This 

includes imprisonment. For example, similar to Canada’s mandatory minimum sentencing, New Zealand 

has a three-strikes sentencing regime (Rumbles 2011). Given that there is systematic bias around Māori in 

the carceral system, habitual sentencing regimes greatly impact on Māori, feeding a process of increasing 

Māori imprisonment (Rumbles 2011). Dissatisfaction with the state of affairs is manifest in a submission 

to the Waitangi Tribunal, the Department of Corrections and Reoffending Prisoners Claim (Waitangi 

Tribunal 2015). The claim alleges that the Crown has breached treaty obligations in failing to establish 

lasting commitments to reduce the number of Māori serving sentences and to reduce reoffending. The 

claim also contends that the Crown failed by neither engaging with Māori at a strategic level nor 

implementing specific strategies to address re-offending (Waitangi Tribunal 2015). In 2017, the 

Department of Corrections launched Reducing Re-Offending Among Māori as a response to Tribunal 

findings (Dept. Corrections 2017c). 

The government of New Zealand claims it is seeking to mitigate Māori confinement rates. In 

2009, the Department of Corrections established the Rehabilitation and Reintegration Service, which 

provides a number of programs and services specifically aimed at reducing the rate at which Māori re-

offend through the use of tikanga Māori (customary Māori) concepts and values, including therapeutic 

programs and programs that aim to establish links between imprisoned individuals, their whānau, hapū, 

iwi, and the local community prior to release (Anaya 2015). One interesting initiative for reducing Māori 

disadvantage is the Whānau Ora program, which centres family as the basic unit of intervention to tackle 

social problems in an integrated and holistic way (Anaya 2015). The program brings together service 

providers in the areas of employment, child, youth and family, health, education, and development. It also 
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works with Māori extended families to effectively deliver whānau-centred services (Anaya 2015). This 

said, adoption of this approach by prison administrators is paradoxical; Māori leaders such as Tariana 

Turia223 claim this work cannot meaningfully take place in prison (RNZ 2020). Prison services in New 

Zealand have also developed numerous other programs including Te Tirohanga (Māori Focus units) 

(MFUs) as a framework for assessing cultural factors in Māori offending (Nakhid and Shorter 2014). 

Māori focus units are custodial units that are intended to provide a culturally appropriate environment for 

Māori in a holistic manner (Dept. Corrections 2017a). That said, the literature has also expressed concerns 

regarding whether such cultural programming is suited to fit within the structure of prisons.  

Specially-designed tikanga-based programs, and mainstream programs for all prisoners, are 

designed to be “responsive” to Māori (Dept. Corrections 2017b). Such programs use a Te Ao Māori 

(world view)224 which provides kaupapa (foundation for action) values to guide behaviours and 

interactions and address underlying causes of offending through culture (Dept. Corrections 2017b). In 

terms of additional programs, Whare Oranga Ake reintegration service was established in 2011 (Dept. 

Corrections 2017b) as a kaupapa Māori (Māori philosophy) environment to help prisoners train for 

employment, find work, find accommodation, while forming supportive networks with iwi, hapū, and 

community organisations, and strengthening cultural identity (Dept. Corrections 2016). Further, Tiaki 

Tangata is a reintegration service delivered by Māori service providers which provides wrap-around case 

management for high-risk and long-serving Māori prisoners to reintegrate into the community (Dept. 

Corrections 2016). Mauri Tu Pae is a medium intensity kaupapa Māori group-based rehabilitation 

program for confined men, and designed, developed, and delivered by Māori (Dept. Corrections 2016). 

There are criticisms of these interventions. For example, the New Zealand government has evaluated 

Māori Focus Units and Therapeutic programs (Dept. Corrections 2009) and found they have yet to 

operate to their full potential. One reason provided is that there is high turnover of prisoners which 

 
223 Turia affiliates to Ngāti Apa, Ngā Rauru, and Tūwharetoa. 
224 E.g., Manaaki: enhancing other people’s mana (honour) by treating them with respect is the pou (marker) of the 

goal of reducing re-offending by 25 percent.  
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reduces the extent to which the units are able to develop and maintain an atmosphere supportive of 

change. Others argue that the programs themselves are inadequate in the context of the injustice of 

imprisonment (No Pride in Prisons 2016).225  

3.4.5 New Zealand: Māori Justice Initiatives 

The Treaty of Waitangi (Tiriti o Waitangi 1840), signed between Māori and the British Crown, is 

considered the foundation of New Zealand’s sovereignty (Bennett and Liu 2018) and a broken and 

contradictory covenant by many Māori.226 There appears to be more integration of Indigenous world view 

in programming than in Canada and Australia; however, there are critiques as well. There is a Te Ihu 

Waka (the bow of the canoe) framework for tikanga Māori programs delivered in prisons and 

communities. This is described as a culturally responsive framework that centres Māori philosophy, 

values, knowledge, and practices to “motivate” prisoners to address underlying causes of offending (Dept. 

Corrections 2016). The government claims to be embracing bi-cultural service provision. For example, 

the kaupapa Māori supervision pathway touts the goal of supporting facilitators in become bi-cultural 

practitioners. Responsiveness to Māori is claimed to be at the centre of practice and supervision 

discussions (Ngamoki 2017).227 Yet, this may also be seen as co-opting cultural practices to meet 

institutional mandates.  

In terms of critiques, Tauri (2016) speaks to the globalisation of Indigenous programming in 

prisons. The extent of Indigenous influence in the design of restorative justice programs in particular is 

exaggerated, and inter-jurisdictional transfer of these programs has impeded the ability of Indigenous 

people to strive for self-determination in justice. Moyle and Tauri (2016) note, for example, that Family 

 
225 No Pride in Prisons is now known as People Against Prisons Aotearoa. 
226 The treaty has two conflicting ways of addressing the issue of sovereignty. This contradiction is written into the 

original version of the treaty, which has both an English version and a Te Reo (Maori language) version. In the 

English version Maori cede sovereignty to the British crown, but in the Te Reo version, it was understood (in the 

words of Pana-kareao) that they surrender the “shadow of the land” but not the land itself (Ballara 1990). The 

betrayal is both in the application of the treaty, and in the writing of the treaty itself. In practice, the treaty was 

broken early on (for example, stolen land) and repeated breaches have not been repaired. 
227 Ana Ngamoki is Māori and has connections to Te Whānau a Apanui and Te Whakatōhea in the Eastern Bay of 

Plenty. 
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Group Conferencing is far from being an exemplar of culturally appropriate justice practice originating 

from New Zealand. The forum is experienced by some Māori participants as one that encloses Māori 

culture and Māori participants within a Eurocentric, formulaic, and standardised process. Further, Moyle 

and Tauri (2016) speak to the key marketing strategies deployed by industry and policy entrepreneurs, 

especially in settler colonial contexts. Interventions are said to be founded on Māori cultural principles 

and practices, yet this can be considered as stretching the truth.  

3.5 Discussion 

3.5.1 Commonalities and Differences 

The high imprisonment rate of people from Indigenous cultures is a worldwide phenomenon 

(Grant 2016; Corrado et al. 2014). There are two major lines of thought to explain this situation. One 

view is that it is the foundations of colonial history that created a penal culture and policies which are 

discriminatory towards people facing multiple deprivations, and this led to the representation of 

Indigenous people in the penal system today (Cunneen et al. 2013). Building on this is discussion of 

“institutional racism” or “systemic bias;” referring to outwardly neutral (facially neutral) laws and 

policies that have different effects on Indigenous people in practice (Blagg 2008). According to this 

stream of thought, the structural racialisation of punishment, and the othering of Indigenous people, must 

be acknowledged before penal reform or transformation can be realised. A second view explains 

Indigenous representation in the penal system as a matter of greater involvement in crime, which is in its 

turn related to critical factors of deprivation that have shown to be criminogenic.228 According to this 

view, justice would be improved not by changing the system, but by altering the way it responds to 

Indigenous offending and by addressing the conditions that impact on Indigenous offending behaviour 

(Weatherburn 2014). Raymond Corrado et al. (2014) argue a hybrid view that this situation is explained 

by a complex mix of “push” and “pull” factors, involving discriminatory policies on the one hand, and a 

greater level of offending on the other (Corrado et al. 2014).  

 
228 Defined as causing or likely to cause criminal behaviour. 
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Cunneen (2013) finds that there are commonalities in the experiences of Indigenous people in 

predominantly white settler societies derived from English common law traditions, namely Australia, 

Canada, the United States, and New Zealand,229 including loss of land, social, economic, and political 

marginalisation, and hyper imprisonment in penal systems. A significant part of this common experience 

derives from colonialism and profound disruption to pre-existing societies (Cunneen 2013). Yet, he also 

argues that within and between these settler colonial states there are substantial differences between 

Indigenous people’s experiences (Cunneen et al. 2017). When discussing colonialism, it is important to 

highlight the regional differences of colonial occupation and the different ways Indigenous distinction 

have remained robust (Rowse 2014). Tim Rowse (2014) makes a case for focusing on heterogeneity of 

colonialism, situating his discussion in the work on settler colonialism by Patrick Wolfe (2006) and 

Lorenzo Veracini (2010) in the Australian context. Sherene Razack’s (2002) work on settler colonialism 

in Canada is also useful in this discussion, as national mythologies of settlement can obscure nuances of 

Indigenous experiences. When discussing colonialism, it is also important to centre Indigenous values and 

priorities, given, for example, the problematic and colonising nature of the state determined policy of 

recognition, as is discussed by Coulthard (2014). Moreover, it is also important to note the differential 

effects experienced within Indigenous communities. For example, women are noted in the literature as 

particularly surveilled, disciplined, managed, corrected, and punished in all of these jurisdictions (Balfour 

and Comack 2014; Balfour 2012; Baldry and Cunneen 2014; McIntosh 2017; NWAC 2007). 

3.5.2 Overall Assessment 

It is clear that despite policy initiatives aimed at ameliorating the “over-representation” of 

Indigenous people in the penal system, in all case countries the situation has not improved and has 

worsened (Cunneen 2013). The experience of prison can cause immeasurable distress and damage to 

individuals, families, and communities (Blagg 2008; Grant 2016). That said, there is a lack of research 

 
229 This dissertation originally intended to look at the US as well. 
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looking at this policy-driven issue, a contribution this dissertation seeks to make. It is important to centre 

strengths and resilience in this examination, and to support the empowerment of communities.  

Drawing on situated knowledge and cultural practices to emphasise the strength and resilience of 

individuals and collective communities is important (Thomas et al. 2016).230 An applied theory of 

colonialism to prisons requires a re-evaluation of conceptualisations of particular problems and the 

theoretical tools we use (Cunneen 2018). Privileging an Indigenous perspective inverts “the problem” and 

challenges state classifications, framing, and responses (Cunneen 2018). This dissertation strives to do 

this through a focus on Indigenous perspectives through interview research.  

3.6 Summary 

In sum, this literature review examined the literature in Canada, Australia, and New Zealand, 

finding a paucity of literature focusing on Indigenous intergenerational imprisonment within states and 

comparatively. Specific gaps include bridging literature on Indigenous imprisonment, intergenerational 

imprisonment, and historical trauma. Further gaps include centring Indigenous thinkers in policy 

discussion, lack of acknowledgement of racism, lack of discussion of strength-based and community 

solutions, lack of interpretive and intersectional analysis, and siloed solutions. These omissions are gaps 

which present the need for primary research to seek deeper understandings. For example, how is 

intergenerational confinement experienced? How is it politically framed and responded to? And what are 

the most promising solutions that account for historical and ongoing legacies of policy? 

  

 
230 Darren Thomas is a member of the Seneca Nation, bear clan.  
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Chapter 4  

Methodology 

The whole reason I’m talking to you is I guess that I believe… I heard a quote, I forgot the 

context of it, but it was something Nelson Mandela said. It was: ‘Turn the light on, throw the 

brightness into the rain, give people the freedom to speak.’ The point is if I don’t say nothing, 

then everything stays the same for everyone. If we don’t share stuff we know about us with other 

people, then it’s going to be the same for others. The answer is sharing what we know about 

ourselves, put it on the table, other people may learn from it and circumvent. This stuff gives 

people the space, the space to start thinking, maybe make other decisions (participant interview, 

Māori, lived experience in prison, New Zealand, T57).231 

4.1 Purpose 

With an interpretivist paradigm, and drawing on appreciative inquiry, decolonial theory, 

constructionism, and situated knowledge, I use Intersectionality-Based Policy Analysis (IBPA) to 

examine findings and build knowledge on the key research question: how should Canada, Australia, and 

New Zealand reconfigure policy approaches to address hyper imprisonment and intergenerational 

imprisonment in partnership with Indigenous communities? This IBPA research entails drawing on eight 

intersectional principles and twelve analytical questions to guide my examination (see Appendix A) 

(Hankivsky et al. 2012).232 IBPA questions used in conjunction with intersectional principles, 1) prompt 

the examination of underlying assumptions, inequities and privileges generated by policies, and 2) guide 

the development of equity-based solutions that are oriented to social justice and equity (Hankivsky et al. 

2012). My policy analysis is grounded in qualitative primary research, namely content analysis of the 

literature and policy, and 106 interviews with individuals and groups whose experiences range from 

policy making to lived experience in prison. These descriptive and normative tools help to elucidate 

appropriate policy options and recommendations (Dunn 2017; Weimer and Vining 2017). Throughout 

this work, there is acknowledgement that solutions must be multi-faceted and centre community 

consideration and consultation (La Macchia 2016). As the opening quotation to this chapter expresses, 

some criminalised and formerly/currently imprisoned Indigenous people want to participate in research to 

 
231 For the full list of interview transcripts see Appendix E. 
232 Co-author Natalie Clark is Métis. Throughout this chapter I identify Indigenous scholars and seek to amplify their 

work. I cite 25+ Indigenous scholars in this chapter. There may be some omissions where authors are not identified 

in their work or readily available biographies. 



 

78 

 

help create change. There must be an opportunity for a range of voices, especially from people who have 

been criminalised and/or imprisoned, to guide policy research. Participation, careful listening, and 

centring ideas expressed by people with lived experience in carceral systems (49/124 participants, 40 

percent) is what this dissertation seeks to offer. 

4.2 Research Paradigm 

4.2.1 Interpretivism 

Interpretivism has grown in use and significance in public policy over the last three decades (Hay 

2011).233 This paradigm centres interpretation at the heart of analysis of social and pollical life in terms of 

establishing the beliefs that motivate the conduct of political subjects (Hay 2011). It also acknowledges 

the social embeddedness of researchers/analysis, meaning that my work is also an interpretation of 

meaning and activity in the world (Hay 2011). An interpretive approach following Mark Bevir and Rod 

Rhodes (2012), is rooted in locating and examining the beliefs of policy actors. This is done by looking at 

policy actor’s “meaningful actions” and then unpacking these beliefs by situating them in context (e.g., 

traditions and dilemmas) (Bevir and Rhodes 2012). When seeking to understand actions and beliefs, this 

analysis entails moving back and forth between aggregate concepts (e.g., discourse, traditions, ideologies) 

and beliefs of individuals, who are situated in a social context (Bevir and Rhodes 2012). This approach 

then reveals what constitutes public policy, the limits and contradictions of narratives, expertise, and 

rationalisations (Bevir and Rhodes 2012). I take a more expansive view by looking at the beliefs and 

actions of a wider range of actors—including people with lived experience in carceral systems as 

prisoners, family of prisoners, as well as Indigenous Elders, and frontline workers. This furthers a view of 

policy and politics operating at multiple levels in society and not only at the elite level. Similarly, Alice 

Brown (2019) uses interpretivism in narrative work with young Aboriginal families in Australia. She 

 
233 Hay specified “two decades” when writing nearly ten years ago. 
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notes that when families are asked to provide narratives about themselves, they draw from an interpretive 

frame that reflects understandings of their contexts and the contexts of others in their social world. 

4.2.2 Intersectionality  

The concept of intersectionality describes the way that multiple oppressions are experienced by 

different groups of people. Black scholars are vital to the field of intersectionality, from early 

conceptualisation (Truth 1851;234 Combahee River Collective 1977),235 coining the term (Crenshaw 

1989), evolving the concept (Hancock 2011),236 to continually pushing for social change through this lens 

(Maynard 2017).237 The term was coined in 1989 by Kimberlé Crenshaw, who wrote that traditional 

feminist ideas and antiracist policies exclude Black women because they face overlapping discrimination 

unique to them. She explained: “Because the intersectional experience is greater than the sum of racism 

and sexism, any analysis that does not take intersectionality into account cannot sufficiently address the 

particular manner in which Black women are subordinated” (Crenshaw 1989, 140). Crenshaw (1989, 

1991) argues that Black women are discriminated against in ways that often do not fit neatly within the 

legal categories of either “racism” or “sexism”—but as a combination of both racism and sexism. Since 

Crenshaw, there has emerged a rich body of research that examines interlocking systems of privilege and 

oppression in relation to policy making and experience (Collins 2001; Dhamoon 2011; Hancock 2011; 

McCall 2005; Monture 2007; Namaste 2005; Razack 1998).238 

By definition, intersectionality claims that the complexity of human lives should not be 

understood by single factors and that human characteristics and social locations are constructed and 

 
234 Sojourner Truth was born into slavery in Swartekill, New York, and escaped with her infant daughter to freedom 

in 1826. She went to court to recover her son in 1828 (Truth 1850). 
235 The Combahee River Collective was a Black feminist lesbian organisation active in Boston from 1974 to 1980 

(Harris 2001). 
236 Ange-Marie Hancock’s Solidarity Politics for Millennials: A Guide to Ending the Oppression Olympics (2011) 

sought to introduce intersectionality to the general public. 
237 Robyn Maynard is the author of Policing Black Lives: State violence in Canada from slavery to the present 

(2017). She is a part of grassroots movements against racial profiling, police violence, detention, and deportation. 
238 Jennifer Nash (2019) describes Black feminist theory’s proprietary claims to the analytic of intersectionality as a 

practice of holding on and instead advances a practice of letting go. She argues that letting go allows movement 

beyond defensiveness and corrective labour. 
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mutable (Hankivsky 2012). Interlocking oppressions include factors of race, gender, class, sexuality, 

religion, and region. Indigeneity is a complex categorisation of identity in and of itself and because it may 

reference differences such as urban/reserve residence and government/community recognition (Dhamoon 

2011; Collins 2001). Using a lens of intersectionality, human lives are permeated by fluid, interacting, 

and interlinking social processes and power relations, which researchers can view as moments in time 

(Dhamoon 2011). Embedded in this framework is the centrality of social justice and equity as objectives. 

More specifically, bound up within intersectionality is the call for critical reflection to challenge and 

transform how society understands the dynamics of human disadvantage (Hankivsky and Cormier 2009).  

4.2.3 Applicability to Research 

Indigenous scholars have used intersectionality as a tool of analysis, including Natalie Clark 

(2012, 2016; Clark and Drolet 2014) 239 on Indigenous intersectionality and ongoing resistance to 

gendered violence; Sarah Hunt on young, Indigenous, rural women accessing health services (Clark and 

Hunt 2011);240 Rauna Koukkanen (2014) 241 on gendered violence and politics in Indigenous 

communities; Kiera Ladner (2009) 242 on gender implications of self-determination; and Bonita Lawrence 

(Lawrence and Dua 2005)243 on the failure of centring Indigeneity in anti-racist, intersectional work. 

Patricia Monture-Angus (1995),244 and Audra Simpson (2003)245 also describe elements of their lives, and 

the lives of others in their communities, in ways analogous to the coined concept of intersectionality. 

Settler scholars have also used intersectionality as a tool of analysis including Toni Williams (2008) on 

the sentencing of Indigenous women in Canada, Elena Marchetti (2008) on intersectional analysis of legal 

processes, and Eileen Baldry and Ruth McCausland (2009) on Indigenous women prisoners’ re-entry to 

 
239 Clark (2016) explored application of intersectionality to Indigenous scholarship, developing the term “red 

intersectionality.” 
240 Hunt is Kwagu’ł (Kwakwaka’wakw Nation). 
241 Kuokkanen is Sámi.  
242 Ladner is Cree.  
243 Lawrence is Mi’kmaq. 
244 Monture-Angus was Mohawk. She wrote about the impossibility of separating her own gender, race, and culture 

(1995). 
245 Audra Simpson is Mohawk. She writes that Indigenous people experience a multiplicity of frames in their lives 

(2003). 
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the community.246 According to Clark and Julie Drolet (2014) and Hunt (2013), an Indigenous 

intersectionality approach extends from the mainstream intersectional theory to include colonialism and 

neo-colonialism processes as dimensions affecting policy-making and the effects of policies on 

Indigenous communities. There, however, is a gap in literature regarding intersectional analysis of 

intergenerational imprisonment in general, and specifically involving Indigenous people, which this 

dissertation seeks to fill.  

4.2.4 Appreciative Inquiry 

Appreciative Inquiry (AI) emerged in the late 1980s as a reconfiguration of action research 

(Cooperrider and Srivastva 1987). AI is designed to collect, cultivate, and apply knowledge from all 

social strata (within a social system) for the purpose of understanding, challenging, and changing the 

social world from one that is oppressive to one that promotes and nurtures human potential (Zandee and 

Cooperrider 2008). Importantly, neither situation nor people are identified as “problems.”247 The focus is 

on strengths and successes, the best experiences (past or present), and what is the best future from the 

perspective of each stakeholder (Zandee and Cooperrider 2008). This approach is useful regarding 

research with criminalised people in this dissertation, since the focus in research has otherwise largely 

centred on deficits and people as “problems.” In AI, researchers should move away from research as a 

mechanistic objective process attempting to isolate one truth, and instead question taken-for-granted 

realities, and envision new possibilities (Zandee and Cooperrider 2008). This complements the IBPA 

approach of this dissertation, as I seek to uncover and critique assumptions underlying policy choices. 

Following AI, researchers should adopt an egalitarian collaborative practice that includes as many 

participants as possible to gather as many viewpoints as possible (Reed 2007; Zandee and Cooperrider 

2008). For this dissertation, this means moving away from viewing people as homogenous (as pan-

Indigenous research tends to do), and acknowledging the diversity of perspectives and experiences. 

 
246 Also see: Geuta 2020; Lorenz and Hayes 2020; Maddison and Partridge 2014; Steffensmeier et al. 2016. 
247 This counters the dominant framing in policy work of looking at “policy problems.” 
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Central to socially created research is the sharing of positive stories, shifting framing of reality away from 

failure to one where strength and success is possible (Reed 2007). This is especially important when it 

comes to the topic of imprisonment and criminalisation, where stigma and shame are pervasive.  

Māori scholar Fiona Cram’s (2010)248 analysis argues that AI is compatible with kaupapa Māori 

(way of doing things) and has potential as a method for researching with whānau. Indigenous co-authors 

and community representatives Lillian Trapper249 and Randy Kapashesit250 (Lemelin et al. 2013) used AI 

within Moose Cree and MoCreebec First Nations in northern Ontario through visual analysis to create a 

more culturally relevant and respectful photo history. Indigenous author and community representative 

Kirstine Baccar251 (Koster et al. 2012) also co-authored work using AI during a five‐year partnership 

developing capacity for tourism development in Lake Helen First Nation in northern Ontario. 

4.2.5 Constructionism 

A constructionist theoretical paradigm informs the development of research design and analysis 

of results. Constructionist research takes a critical stance to the taken-for-granted ways of understanding 

the world (Burr 2003), and seeks to build knowledge on the research question among the people involved 

in the interview (Morgan 2007). In other words, during interviews I do not assume or seek out one truth, 

and instead build understanding with participants. Constructionist epistemology is transactional, 

subjectivist, and hermeneutical (focus on theory of interpretation); understanding is created among 

participants as the interview progresses (Guba and Lincoln 1994). Constructionism is also relativist, 

meaning that realities are multiple, and created socially between people (Guba and Lincoln 1994). In 

other words, understandings, perspectives, and experiences about intergenerational imprisonment may be 

communicated differently during an interview, than they may be expressed in other settings and/or to 

other researchers. A constructionist approach is especially important, as Indigenous scholars including 

 
248 Cram is Māori and affiliates to the Ngāti Pahauwera iwi. 
249 Trapper is a member of Moose Cree First Nation. 
250 Kapashesit was Chief of the MoCreebec Council of the Cree Nation until his passing in 2012. 
251 Baccar is a member of Red Rock Indian Band in Lake Helen First Nation. 
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Leroy Little Bear (2009)252 assert that Indigenous knowledge is about relationships and is relational in 

how it is shared. Margo Greenwood253 and Nicole Lindsay (2019) share that Indigenous knowledge is 

fundamentally relational, linked to the land, language, and the intergenerational transmission of songs, 

ceremonies, protocols, and ways of life. Colonialism disrupted relational ways, including disrupting 

relational worldviews, criminalising cultural practices, restricting freedom of movement, and forcing 

relocation, while removing children, and marginalising Indigenous lives. Different information will be 

shared with me as a young woman, white settler, researcher, and outsider, than to someone else with 

different identity characteristics and with close relational ties. Aboriginal scholar Dawn Bessarab254 and 

co-author Bridget Ng'andu (2010) demonstrate the credibility and rigor of yarning, an Aboriginal cultural 

form of conversation, through its use as a data gathering tool with different Aboriginal groups, including 

in Perth (urban) and Broome (regional) in Australia. Yarning was employed by Bessarab and Ng’andu 

(2010) not only to collect information during the research interview but to establish a relationship with 

Indigenous participants prior to gathering their stories through storytelling. 

To further elaborate, each participant is viewed as a co-creator of knowledge about 

intergenerational imprisonment, and rather than viewing participants as a passive source of knowledge to 

glean during interviews, I have interactive conversations with participants. This means, for example, that I 

offer a detailed introduction of who I am, and present openness for participants to ask questions at any 

point about, for example, who am I, why I am doing this work, what I hope to do with this work, my 

politics, my worldview, my knowledge, and how I would answer the questions in the interview schedule. 

Doing this helped build trust, offered information and knowledge in return, and made interviews more 

dynamic as a conversation.  

4.2.6 Situated Knowledge 

 
252 Little Bear is Blackfoot from Kainai First Nation in Alberta, Canada. 
253 Greenwood is Cree from Treaty 6, in central Alberta. 
254 Bessarab is an Aboriginal woman of Bard (West Kimberley) and Yjindjarbandi (Pilbara) descent. 
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Situated knowledge is a key theoretical underpinning of this dissertation. Situated knowledge has 

history rooted in feminist literature and holds that all knowledge comes from positional perspectives. The 

perspectives of oppressed individuals are enhanced because they anticipate the perspective of oppressors 

in addition to holding the perspective of a marginalised person (Haraway 1988; Harding 1983; Hartsock 

1983; Hesse-Biber 2013). Following from this theory, including the insights of oppressed people in this 

research design provides an enhanced understanding of power. This theory also holds specific promise in 

approaching issues in a context of colonisation, given that it lends to community partnership and the idea 

that all those in the research process are knowers and co-construct knowledge together.255 As a qualifier, 

in using this theory I am still seeking the perspectives of policy-makers and practitioners, who include 

Indigenous people, and not assuming that participants with certain jobs are necessarily oppressed or 

oppressors in particular ways. Further, I am not assuming that participants can speak to all of the 

experiences within categories of marginality or privilege that are applied to them (e.g., prisoner or policy-

maker).256 Martin Nakata257 and co-author Reuben Bolt258 describe Indigenous critique of the 

universalising Western standpoint. There are other epistemologies and other standpoints to know the 

world, understand, and analyse the grip of Western knowledge over the last few centuries and its legacies 

(Nataka et al. 2012). In Australia, this critique underpins Aboriginal political resistance and principles of 

self-determination within the nation-state, as well as relations of solidarity with other Indigenous people 

internationally (Nataka et al. 2012). Aileen Moreton-Robinson (2014)259 critiques the lack of gender in 

Nataka’s et al.’s work and describes an Australian Aboriginal women's standpoint theory, which is not 

 
255 Social marginalization creates epistemic privilege and suggests that not everyone can contribute the same insights 

in the same ways. In my interviews the knowledge of the oppressed is prioritized, and while all participants in 

interviews are contributing to the construction of knowledge, I (as the interviewer who has not been imprisoned or 

oppressed along lines of race and colonialism) did not contribute to the same degree. 
256 As an example of the uniqueness of experience, see Shook (2014)–an article written by a second generation 

former prisoner in Kingston, Ontario who is now pursuing a second university degree.  
257 Nakata is a Torres Strait Islander. 
258 Bolt is a descendant of the Yuin/Wandandian and Ngarigo. 
259 Moreton-Robinson is an Aboriginal woman of the Goenpul tribe, part of the Quandamooka nation on Stradbroke 

Island in Queensland. 
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predicated on the separation of Aboriginal women from countries,260 human ancestors, creator beings, and 

all living things. 

4.3 Methods 

4.3.1 Case Selection 

Canada, Australia, and New Zealand have high rates of Indigenous imprisonment, and different 

levels of policy attention to this issue. In all three countries, there are political commitments to Indigenous 

reconciliation and policy and community attention to this issue. In Canada, for example, there are calls 

from the Correctional Investigator to appoint a Deputy Commissioner for Indigenous Corrections, a 

position to provide the focused direction and accountability required to realise Truth and Reconciliation 

Commission commitments (OCI 2016). In Australia, there is an Australian Law Reform Commission 

(ALRC) inquiry report that examines the factors leading to the “over-representation” of Indigenous 

people in prisons, and considers law reform to ameliorate this national tragedy (ALRC 2017, n.p.). In 

New Zealand there is the Waitangi Tribunal, and the Department of Corrections and Reoffending 

Prisoners Claim (Waitangi Tribunal 2017). That said, participants in each case country described a lack 

of true commitment by governments to achieve change with communities. For example, as explained by a 

former prisoner in Australia: “Whoever’s in charge in government, they’re in charge of the mission.261 

About the decisions that are going to be made, Aboriginal people won’t be brought to the table” (T20). 

Individual locations in each case country were selected as follows: Kingston (Canada), 

Vancouver (Canada), Brisbane (Australia), Canberra (Australia), Auckland (New Zealand), and 

Wellington (New Zealand). In Canada, Kingston has the highest per capita of prisons in Canada, and I 

specifically selected it as a place of doctoral study for this reason. I built relationships with local 

organisations (e.g., Elizabeth Fry Society, Canadian Families and Corrections Network) and developed 

presence in the justice non-profit and activist community. Vancouver is the third largest city in Canada 

 
260 Indigenous communities or nations. 
261 Double meaning: mission statement, and mission as a reserve community. 
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and considered a hub of innovative practice, especially around issues of social policy and harm 

reduction,262 and I also have a network there due to prior residence, work, and volunteering in the region. 

Brisbane (Australia) is the third largest city in Australia and the home to non-profits which work 

specifically in this area (e.g., Australians for Native Title and Reconciliation (ANTaR) and Sisters Inside) 

as well as state government offices. I secured funding to attend a conference in the city, which assisted in 

facilitating research in the region. Canberra is the capital city of Australia, and a centre of government 

and policy making, meaning actors in that sector that I wished to interview are located there. Auckland is 

the population centre of New Zealand and the location of non-profits including Pillars, who works with 

children with imprisoned parents. Wellington is the capital city of New Zealand, and centre of 

government, again representing a concentration of policy expertise. All of these sites have Indigenous 

people impacted by carceral systems and/or working to create change in this area who I was able to 

interview in person through field work. 

4.3.2 Interviews 

I conducted a total of 106 interviews in the field with 124 people. Interviews were completed 

with people who have a range of experiences and knowledge, including policy-makers, 

professionals/staff, community members, and individuals with lived experience in the penal system. 

Professionals include representation of Indigenous people in their given fields, including social workers, 

community leadership, lawyers, correctional staff, and counsellors. Community members also include 

people who themselves have been criminalised or imprisoned. Interviews were roughly divided between 

the four countries: a total of 39 in Australia, 31 in New Zealand, and 36 in Canada with policy-makers, 

professionals, and community members. See Appendix E for a complete list of the interviews.  

Indigenous people figure strongly among the number of those interviewed (n = 56, 40%) as 

policy-makers, professionals, and people with lived experience. I interviewed a total of 49 people with 

 
262 For example, Vancouver is the location of North America’s first sanctioned supervised injection site (Boyd 

2013).  
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lived experience either directly in carceral institutions or family members of those with direct experience 

(40 percent of total participants). This includes a combination of experience in prisons, jails, youth 

detention, forensic hospitals, group homes, and foster care. A total of 53 participants stated they do policy 

work, 83 do community work, and 42 do research. Further, 19 participants do work around or in courts, 

and 72 do work in or around prisons. Note that these categories are not mutually exclusive, and some 

participants belong to more than one category (e.g., policy and community work). Breaking these 

numbers down by country, in Australia I interviewed 16 people with lived experience (36 percent of 

participants in this case study), 20 people who identify as Aboriginal or Torres Strait Islander (44% of 

participants in this case study). Among participants in Australia, 19 people do policy work, 30 people do 

community work, 14 people do research, 7 people work in/around courts, and 16 people work in/around 

prisons. In New Zealand, I interviewed 20 people with lived experience (48 percent of participants in this 

case study), and 23 people who identify as Māori or Pasifika (55 percent of participants in this case 

study). Among the New Zealand participants, 19 do policy work, 28 do community work, 17 do research, 

5 do work in/around courts, and 27 do work in/around prisons. In New Zealand, a higher proportion of the 

population is Māori or Pasifika (16% of the total population), the country is small, and snowball 

recruitment technique meant I was able to interview more people with lived experience and Indigenous 

identity. In Canada, I interviewed 13 people who have lived experience (35 percent of participants in this 

case study), and 14 people who identify as Indigenous (38 percent of participants in this case study). 

Among the Canadian participants, 15 do policy work, 25 do community work, 11 do research, 7 do work 

in/around courts, and 29 do work in/around prisons.  

The interview questions were based on the IBPA questions, and tailored for different participants 

(see Appendix B). Interviews with Indigenous community members offered a narrative interview process, 

providing space for participants to share their story in addition to policy-oriented questions. Interviews 

with policy-makers and professionals followed more of a semi-structured interview process guided by an 

interview schedule. Participants had a choice in how they wanted to conduct the interview (narrative or 

semi-structured). Semi-structured interviews were guided by an interview schedule, which allowed 
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openness and improvised follow-up questions as the interview flowed (Wengraf 2001). The interview is 

conceptualised as a co-production between researcher and participant, allowing for in-depth examination 

to gain detailed knowledge and elucidate issues beyond surface appearances (Wengraf 2001). I conducted 

semi-structured interviews with policy-makers and practitioners in the field who were recruited through 

internet search and email invitation. Participants were also recommended by organisations, and by 

participants through a snow-ball recruitment technique. When participants were contacted for an 

interview, they were provided with a consent and information form, as well as an interview schedule. 

They were given the option to participate and/or withdraw at any time, to have interviews audio-recorded, 

and to be de-identified, meaning any identifying information recorded would be removed during the 

transcription phase. Interviews took place either in person, or by phone or video-calling if an in-person 

interview was unavailable. Interview length varied from 30 minutes to over an hour, and was flexible 

depending on the participant’s schedule. Professional participants were not offered compensation for their 

time, receiving the opportunity to contribute to research on a topic of interest, and a copy of the findings.  

In the narrative interview component of this research, as Indigenous scholar Maenette K.P. Ah 

Nee-Benham (2007)263 identifies, the goal is to invite participation of non-professional and/or Indigenous 

individuals in the narrative process, building relationships264 that bring to the surface stories of experience 

around intergenerational imprisonment. Building trust, being sensitive to past experiences with trauma 

and racism, and exemplifying cultural competence are all important factors to bring to the interview as a 

researcher (Herring et al. 2013). In this process I was cognisant of the authority that I held in creating 

space for participation, and I noted how individuals were participating and whose voices were being heard 

(Benham 2007). It is also important to understand that Indigenous narrative is individual, 

collective/communal, and temporal (relating to time), and that there is a history of Indigenous narratives 

written by Western scholars which are misrepresentations. Considering this context, it is especially 

 
263 Benham is kānaka maoli (Native Hawaiian). 
264 In Australia, yarning is a practice of sharing knowledge (Dean 2010). It may start with social yarning (Bessarab 

and Ng’andu 2010) as a precursor to research yarning. 
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significant to describe Indigenous lifeways (a way of living) and thoughtways (a way of thinking) in their 

own terms, and to avoid as much as possible a Westernisation of Indigenous narratives (Benham 2007).265 

I share experiences in participant’s own words via direct quotes and community lexis in the research 

results chapter. This interlinks with the importance of Indigenous interpretation of results as well (SSHRC 

2018), and I sought this through ongoing connection and communication with grass roots groups and 

individuals in the case countries.  

For narrative interviews, prospective non-professional and Indigenous participants were largely 

recruited through non-profit and grassroots organisations. Participants were also recommended by other 

participants through a snow-ball recruitment technique. When participants were contacted by email or 

phone for an interview they were provided with a consent and information form, as well as an interview 

schedule. Consent and interview information was refreshed prior to an interview beginning. Participants 

were given the option to participate and/or withdraw at any time, to have interviews audio-recorded, and 

to be de-identified. Interviews took place either in person or by phone if a person-to-person interview was 

unattainable. Interview length varied from 30 minutes to over an hour. Participants were offered either a 

gift card for their time ($20 in value)266 or other items if desired such as coffee/tea or food, and were 

provided the opportunity to contribute to research on a topic of interest, and a copy of the findings.  

Interviews were recorded, then transcribed, coded, and thematically analysed together. For 

interviews which were not audio recorded at the request of interviewees or due to the environment the 

interview occurred in, I took written notes to later reference. Interview data was thematically analysed 

using the process presented by Virginia Braun and Victoria Clarke (2006). This method entails 

transcription, reading, rereading, initial coding, and revised coding to construct sophisticated themes 

(Braun and Clarke 2006). Within this process, a hybrid inductive and deductive approach was also used. 

 
265 Rynne et al. (2015) claim that rather than submersing heterogeneous identities under a generic label of 

“Australian Aboriginal and Torres Strait Islanders prisoners,” research requires specific attention paid to 

understanding each prisoner’s unique experience in recognition of the diversity of circumstances that have led to and 

sustained imprisonment. 
266 $20 value in the participant’s currency.  
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Jennifer Fereday and Eimear Muir-Cochrane’s (2006) hybrid approach entails first generating codes 

inductively by examining the data in its own right. The deductive component is using a template, drawing 

on codes generated from the literature to help identify or refine themes in the interview data (Fereday and 

Muir-Cochrane 2006). It is an iterative and reflexive process. Thematic analysis is the right tool for this 

dissertation, as it complements a constructionist paradigm, allowing examination of the ways that 

meanings are the effects of discourses within a society (Braun and Clarke 2006). Further, it invites 

individuals to question pre-existing categories and to form new ones (Burr 2003). For example, 

understandings about intergenerational imprisonment were explored in-depth with participants, and not 

taken for granted or assumed to align with the literature. 

4.3.3 Literature/Policy Thematic Analysis 

Prior to primary data collection, I completed a systematic review of literature on intergenerational 

imprisonment and the carceral policies in each state over the last five years. This form of review is 

defined as systematically searching for, appraising, and synthesising research evidence (Grant and Booth 

2009). First, I created a quality assessment of requirements for the inclusion of literature in the review. 

This includes the age of the literature, quality of journal/source, and relevance of the literature to the 

topic. I then created a list of research terms and databases to track search progress. Particular attention 

was paid to literature written by Indigenous scholars and grassroots groups, given this dissertation’s focus 

on how Indigenous conceptualisation and solutions may differ from the mainstream. Applicable search 

terms were added to capture this literature, including specific Indigenous authors and terms. All relevant 

literature located was compiled and organised on an ongoing basis during the review, and search terms 

were added to the search list as required to capture emerging key words that may otherwise be left out. I 

thematically analysed the literature to note key themes for each case country in how representations of the 

policy issue came about; how groups are differently affected by representations of the issue; key 

considerations of the policy issue; and current policy responses to the issue. 

4.3.4 Intersectionality-Based Policy Analysis 
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IBPA was developed through an iterative participatory process to enhance decision-making 

capacity in policy issues, and features both relevance and applicability to Indigenous issues (Clark 2016; 

Hankivsky et al. 2012). In particular, Clark (2016), a Métis scholar, has published work using the IBPA 

framework with Indigenous communities. The framework involves eight principles of intersectionality 

and twelve analytical questions to guide examination (see Appendix A) (Hankivsky et al. 2012). IBPA is 

intended for the analysis of complex policy issues, acknowledging the interconnected nature of 

marginalisation, critically questioning assumptions underlying policy, and promoting policy options that 

address factors of equity (Hankivsky et al. 2012). Guiding intersectional principles which may be 

otherwise left out from analysis include reflexivity and relationality, processes shaping power, as well as 

resistance and resilience (Hankivsky et al. 2012). IBPA questions used in conjunction with these 

principles, 1) prompt the examination of underlying assumptions, inequities, and privileges generated by 

policies, and 2) guide the development of equity-based solutions that are oriented to social justice and 

equity (Hankivsky et al. 2012). These IBPA questions guide the structure of this dissertation and are 

reflected in the research question and objectives section of this application.  

4.4 Decolonising Research Methodology 

This dissertation is designed with close consideration of histories of colonialism in researching 

Indigenous people. Following the example of Indigenous scholars including Carla Moore and Debbie 

Martin (et al. 2017) 267 and Linda Tuhiwai Smith (1999),268 this work is guided by the goal of furthering 

Indigenous perspectives on policy and research. In doing so, this dissertation uses qualitative methods, 

namely literature review, semi-structured interviews, narrative interviews, and thematic analysis. These 

qualitative methods are best suited to this dissertation, as they offer rich and in-depth data and can give a 

direct voice to oppressed communities (Hesse-Biber 2013). Lived experiences can strongly serve as the 

basis for knowledge building, and situated knowledge can offer an enhanced perspective of policy issues 

 
267 Moore is a member of Millbrook First Nation, Nova Scotia. Co-author Debbie Martin is an Inuk scholar (South 

Labrador Inuit of NunatuKavut). 
268 Tuhiwai Smith is Māori and affiliates to Ngāti Awa and Ngāti Porou. 
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(e.g., objectivity of policy that accounts for both the agency of the knowledge producer and that of the 

population of study) (Hesse-Biber 2013). I prioritise providing space for this voice in this dissertation. 

Indigenous scholar Maggie Walter (2016)269 discusses that the production, analysis, and presentation of 

data are not neutral interpretations. Racialised politics underlie the production of data-governing 

communities. Decolonising practice is a form of engagement that acknowledges the colonial roots of 

modern Indigenous disadvantage and seeks to reform structures, law, and policies in ways that give back 

power to Indigenous communities (Tubex et al. 2018). In giving back power, at the planning stages, I 

invited Indigenous people with lived experience (in prison or with family in prison) to indicate what 

would make this dissertation useful for them, what they want this dissertation to accomplish, and how 

they would want to participate. During data collection (interviews), I invited Indigenous people to share 

stories and perspectives. During interpretation, I invited Indigenous people (who indicated they wanted to 

be contacted again for this purpose) to discuss the results, offering interpretation. And in data 

mobilisation, I will share the dissertation fully and in actionable formats (short summary of findings and 

presentations) for Indigenous people and organisation’s use.  

 Linda Tuhiwai Smith (1999) explores intersections of imperialism and academic research, 

specifically the ways imperialism is embedded in disciplines of knowledge and tradition as "regimes of 

truth." Research is embedded with relations of power, including the unequal power of defining, 

essentialising, labelling, and alienating the other (Tuhiwai Smith 1999). She argues that colonialism is far 

from being a vestige of history, and within this context research can have harmful effects on Indigenous 

communities (Tuhiwai Smith 1999). Research has been implicated in some of the worst excesses of 

imperialism. Moreover, researchers have gathered data on communities in random, ad hoc, and othering 

ways, which has generated research fatigue on the part of the researched (Tuhiwai Smith 1999). Tuhiwai 

Smith (1999) discusses the concept of kaupapa Māori (Indigenous approach to life) as a new way of 

thinking about Indigenous research. Most importantly, research must set out to make a positive difference 

 
269 Walter is Palawa, descending from the Pairrebenne people of North Eastern Tasmania and a member of the 

Tasmanian Aboriginal Briggs family. 
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for the researched, or it should not take place at all. During this dissertation I was aware of the harmful 

effects that policy and research has had on communities, and question the assumptions underlying policy 

research through the IBPA tool. I also sought to minimise research fatigue by conducting interviews the 

way people wanted to participate, and offering compensation to people with lived experience. I also 

strove to make a positive difference through this work, shedding light on policy injustice regarding 

intergenerational imprisonment of Indigenous people. 

Indigenous scholar Eve Tuck and co-author K. Wayne Yang (2012)270 argue the term 

“decolonisation” (challenging colonisation) is a special word, yet often conflated with anticolonial 

projects and struggles that reinscribe the logics of settler colonialism, in particular the re-occupation of 

Indigenous lands. In response, Aboriginal scholar Juanita Sherwood271 and co-author Sacha Kendall 

(2013) sought to develop an Indigenous-informed conceptual framework utilising decolonising research 

methodology inclusive of enduring community and stakeholder dialogue and consultation. Respectful and 

ethical praxis are central to this approach. Decolonising methodology acknowledges that research is not 

value-neutral, and research has perpetuated racism and colonialism and failed to value Indigenous 

knowledge (Sherwood and Kendall 2013). A decolonising methodology acknowledges the importance of 

foundations of past, present, and future to Indigenous communities—the past leading into the present tells 

of a collision of cultures, values, and loss to Indigenous people (Sherwood and Kendall 2013). In doing 

this research, I centre the harmful history of policy and the ripple-effects on generations. I argue the need 

for governments to account for these harmful foundations, and the legacies and policy decisions which 

persist today, and will continue to harm in the future. 

 Decolonising methodologies are characterised by illustrating power differentials; emphasising 

ongoing maintenance of colonialism through all dominant organisations and policy; providing the vital 

context of the issue being investigated; deconstructing old myths; examining oppressive policy; 

recognising, respecting, and ultilising Indigenous ways of knowing, being, and doing in each country; and 

 
270 Tuck is Unangax̂ and is an enrolled member of the Aleut Community of St. Paul Island, Alaska. 
271 Sherwood is a Wiradjuri woman.  
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sharing stories that are not otherwise heard (Sherwood and Kendall 2013). This methodology affirms that 

Indigenous imprisoned individuals and families are the experts about their lives and experiences, and is 

integral to informing analysis in this dissertation. Relationships with Indigenous people and organisations 

are crucial to ensure that this dissertation centres the considerations, needs, and knowledge of the 

population most directly impacted (e.g., Indigenous imprisoned individuals and their families). I have 

sought to build these relationships over the last five years in the six cities and three countries. Further, 

Chicano author Miguel Zavala (2013)272 argues that a fundamental lesson from decolonising projects is 

that where the research grows from and who funds it matters as much as if not more than the kinds of 

research methods/strategies used or the theoretical frameworks that inform such work. The research 

money that I receive comes with few strings tied, and affords me freedom to pursue research without 

answering to an employer or another entity with an agenda regarding this topic.  

4.5 Knowledge Translation and Mobilisation 

I seek formats that are the most accessible to stakeholders in Indigenous communities, academia, 

policy-makers, professionals in the field, and the public. Accessible formats include, for example, 

information sheets and infographics for public audiences, a concise summary report for policy 

practitioners, academic articles for scholars, and presentations tailored for each audience. I have presented 

findings in conferences at the local, national, and international level, and will continue to present and 

share this work. I will also share findings with the public through op-eds, media engagement, and 

collaboration with other scholars and artists. The goal is to raise awareness in each country broadly, in 

addition to offering information to key stakeholders and contributing to academic knowledge.  

4.6 Summary 

Within an interpretivist paradigm, and drawing on decolonial theory, constructionism, and 

situated knowledge, I use intersectional policy analysis to examine the findings and build knowledge 

 
272 Zavala identifies as a Chicano, and reclaims his ancestral roots to the Indigenous people in what is now the 

central region of Mexico. 
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about the key research question: how should Canada, Australia, and New Zealand reconfigure policy 

approaches to address hyper imprisonment and intergenerational imprisonment in partnership with 

Indigenous communities? Solutions must be multi-faceted and centre community consideration and 

consultation (La Macchia 2016). There must be an opportunity for a range of voices, especially from 

people who have been criminalised and/or imprisoned, to guide policy research.   
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Chapter 5 

Interview Results  

I talk a lot about the intergenerational traumas that I myself experienced, and the 

intergenerational traumas that exist in society. Part of what I'm trying to do is look at my mother 

who went to residential school and my father who went through residential school and how that 

affected them, and how it affected me intergenerationally. I have a daughter, I have a son. How 

does that affect them intergenerationally? So, being that person to turn around and fight these 

flames. From a traditional sense, there was a story that helped me. It said that the wolf, during a 

forest fire, he'll run, but he'll stay just around the fire. All the other animals will perish and fall, 

but he will turn around and jump through the flame, and there's new growth on the other side 

(participant interview, Cree/Salteaux,273 formerly imprisoned man, Canada, T94).274 

5.1 Purpose 

There is little attention given to intergenerational imprisonment and colonialism. This creates 

challenges when trying to draw acknowledgement and create change, to break patterns of criminalisation 

and confinement across generations. The people I interviewed understand the issues, they have lived these 

issues, and often they feel unheard by the systems in place. They are motivated to seek change, as 

described by the quote leading this chapter. The orientation of this chapter is to synthesise what was 

communicated during interviews by presenting the range of perspectives in each country, and importantly 

sharing ideas comprehensively and in people’s own words. The goal of this chapter is to provide a full 

overview of what intergenerational imprisonment of Indigenous people is among people with lived 

experience in prison, institutions, or with family who have lived those experiences, as well as community 

workers and practitioners, and people who work in policy and government. The perspectives and 

experiences shared in interviews were grouped into key descriptive and transformative themes. These 

themes correspond to Intersectionality-Based Policy Analysis (IBPA) framework (Appendix A) questions 

offered for discussion with participants.275 Descriptive themes are the focus of this chapter and include 

how different participants conceptualise intergenerational imprisonment, current and missing 

conversations, and the differential impacts of policy and programs on different people.  

 
273 Cree are one of the largest Indigenous groups in North America, with territory from Alberta to Quebec. Salteaux 

are an Indigenous group with land in Alberta, British Columbia, Manitoba, Saskatchewan, and Ontario.  
274 For the full list of interview transcripts see Appendix E. 
275 Questions were tailored for people with lived experience, community members, and practitioners/policy makers, 

see Appendix C for the interview questions.  
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5.2 Intergenerational Imprisonment 

Participants in Australia, Canada, and New Zealand expressed that there are significant impacts 

of confinement on families and communities, which may extend through generations and highly impact 

Indigenous people. Throughout the discussions, the resilience and strengths of the participants with lived 

experience (in institutions or with imprisoned family) in the face of challenges were not forgotten. These 

strengths are present during challenges that include separation from family and community, disconnect 

from culture and land, the mental and physical harms sustained within prisons, stigma and ostracisation of 

criminalisation, perpetuation and creation of trauma, and lost life opportunities. Most of the Indigenous 

former prisoners and family I spoke to have experienced confinement more than once in the family, as 

well as in their community. Some community services, practitioners, and policy makers did not see the 

intergenerational piece first-hand, but the majority spoke to this being a facet of carceral policy. There 

were differences in how this experience was understood. Most former prisoners and family spoke about 

the experiences of harmful institutions over generations, including removal from communities, schools, 

child removal, and police violence. A few participants raised an issue with understanding imprisonment 

as intergenerational, namely that it might be stigmatising and contribute to an expectation of determinacy 

among some families and communities. In other words, the term may lend credence to the belief that 

some people will follow in other’s footsteps to prison. Participants spoke about structural underpinnings 

of intergenerational confinement, especially those with lived experience (in prison or with family in 

prison) or direct work with criminalised people. Others underscored individual choice and agency, 

particularly among those in the professional and policy fields. Participants assert that intergenerational 

imprisonment of Indigenous people exists, despite it not being measured, collated, or written about with 

much specificity elsewhere.  

5.2.1 Intergenerational Imprisonment Exists  

Participants spoke about their direct experiences with intergenerational confinement. In Australia, 

New Zealand, and Canada, I heard from people with experience behind bars and their families. In the 
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words of one Aboriginal man in Queensland, Australia regarding the immediateness of criminalisation in 

his life: “Black fellas, there’s no degree of separation for us. Family inside, or died, deaths in custody and 

all that. There’s no degree of separation” (T18). Participants also spoke about the immediacy of trauma 

and grief. An Aunty276 in Queensland said: “I’ve got a lot of family itself who have people in prisons, 

incarcerated, a lot of youth” (T6). And a former-prisoner with a son behind bars added: “As a mother it 

does, it breaks your heart, because you know what you’ve been through” (T12). In New Zealand, a Māori 

former-prisoner said: “A lot of our women and men are on a hamster wheel, they keep going in and out of 

prison. I’ve seen that there’s been cycles of it. I’ve seen in prison a grandfather, father, and son. It’s 

intergenerational” (T49). The scale of separation was also described, the great numbers of people 

removed from families and communities. A Māori former-prisoner notes: “It wasn’t just my grandfather, 

it was my uncles, my fathers, and my cousins. There was one group of my family, across all avenues, 

were criminals” (T57). These experiences are also echoed in Canada, with focus on confinement in other 

institutions. A Cree/Salteaux former-prisoner reflected on the generations of institutional confinement in 

his family, saying: “My mother who went to residential school and my father who went through 

residential school and how that affected them, and how it affected me intergenerationally. I have a 

daughter, I have a son. How does that affect them intergenerationally?” (T94). An Anishinaabe277 man 

with institutionalised family shared: “What does that mean for me as an Indigenous male to be 45 years 

old and not have a criminal charge or record, how hard I've had to work with seven brothers who are all 

institutionalised?” (T82). In Canada, participants with lived experience underscored that intergenerational 

confinement is not only in prison, and they referenced the separation, confinement, and assimilation 

through other institutions (e.g., residential schools). These are the words of people who are living these 

realities, which are also witnessed by people in frontline work.  

 
276 An Aunty is an older respected person, who may be an organiser or advocate in the community. 
277 Anishinaabe is the autonym for a group of culturally-related Indigenous people in Canada and the United States. 
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People in frontline work (e.g., community workers and practitioners) in each country spoke about 

intergenerational imprisonment of Indigenous people as something they witness.278 In Australia, 

community workers noted that they have seen: “Over the years mothers, daughters, sisters coming in. . . I 

know offhand of several women who were locked up with their mothers” (T7). This was also witnessed in 

Australian social work: “I would say that the kids that I know that have been in detention, their role 

models definitely and the generations above them, were people who also found themselves in jail” (T16). 

Participants in legal practice also noted witnessing intergenerational imprisonment and the effects on 

community: “Some of the cohort that we were taking to, being imprisoned instead of out on the 

community order was almost a substitute to community. A lot of their family may be in prison, dad, 

uncle, grandfather might actually be in the prison” (T36). Frontline workers in New Zealand confirmed 

the presence of intergenerational imprisonment. According to one community worker describing the 

scope and impacts of this experience: “At one point I was working with a whole family, so all the brothers 

and cousins were in there, and their partners and wives were in the women’s prison. And the grandpa said 

to me, ‘oh I only see my grandson when he comes in [as a prisoner]’” (T60). Similarly, in law, a Māori 

practitioner shared a story of the scope that confinement can be felt in a family: “I’d specifically put that 

to the judge. . . I’d say, ‘he is here with one, two, three, four, five, seven cousins, an uncle, neighbours’… 

and then I’d say, ‘and then his immediate family, these family members have been to prison, these are the 

facilities they’ve been to’” (T40). Canadian frontline workers shared experiences witnessing 

intergenerational confinement. A youth worker stated: “Some of the youth that we work with have had 

their parents incarcerated, or generations where not only someone's parents are in and out of different 

systems but, maybe, their grandparents as well” (T79). In social work, an Ojibway279 social worker 

remarked: “I talked to individuals who were in prison with their father, their brother or they are mother 

and sister. You do have these generations of families who are being incarcerated today” (T78).  

 
278 Some Indigenous participants in frontline work also describe this in their families too. 
279 Anishinaabe people of southern Canada and the northern Midwestern United States. 
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Interviewees in public sector policy work (justice and corrections) acknowledged the presence of 

intergenerational imprisonment of Indigenous people across the case countries. Depending on the role of 

the participant, some witnessed this directly, while others expressed an awareness. It was acknowledged 

more passively in the Australian justice and corrections policy sector: “We know some families have been 

in the criminal justice system intergenerationally” (T31). Similarly, another policy sector participant 

shared: “There’s much argument about the root causes of this problem” (T4). In New Zealand 

correctional practice, it was discussed with more weight: “When I was in high security we had a mother, 

daughter, and an aunt all in the same wing. . . There are brothers incarcerated, their fathers, their mothers, 

their aunts, their uncles, their cousins. It’s a wide thread of interlinking” (T64). In the New Zealand policy 

sector, gang membership was underscored, which was not discussed in the other countries: “It’s 

absolutely an issue that there are a number of those gang families that keep coming through the system” 

(T61.) In the Canadian corrections and justice policy sector, it was shared: “I have met with families 

where there are four generations of men in that family that have been in federal custody” (T84). In the 

Canadian policy sector historical legacies were acknowledged, which were not explicitly noted in the 

other case countries regarding this theme: “Issues around residential schools, the Sixties Scoop, 

unfulfilled treaties, loss of land, the under-development of reserves, all these things, undermine the 

Indigenous culture. All that, I think, certainly shows that there is a perpetual cycle that continues” (T77). 

Despite being largely hidden, intergenerational imprisonment is something people experience directly, 

witness, or know about in multiple locations of society.  

5.2.2 Why Intergenerational Imprisonment Exists 

Indigenous people with lived experience spoke about the roots of intergenerational imprisonment, 

underscoring the societal context they and prior generations have lived in, with little government 

acknowledgement or support. In Australia, a Murri280 Aunty with imprisoned family spoke about the 

punitive nature of the legal system: “Some of them are in there for minor offences. For minor offences it 

 
280 Aboriginal Australians of Queensland and northwest New South Wales (NSW). 
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should not be… they shouldn’t even be in prison” (T5). An Australian woman who previously was in 

prison also spoke about living in conditions of poverty and racism: “It’s not because the family’s bad, or 

they’re criminals. It’s about that they’re marginalised and impoverished, and targeted because of racism” 

(T20). An Aunty with family imprisoned also noted trauma and institutional history: “It is trauma. To say 

for example, the stolen generations. I’m a part of that, my mom was. Many, many people, it still goes on 

and on each year” (T6). 281 In New Zealand, a Māori former prisoner man spoke about the colonial and 

racist structure many criminalised people also do not see: “They are going through that experience not 

truly understanding why, the context. It’s the environment they are born into, if they don’t understand it 

they are going through the motions” (T49). In Canada, people with lived experience noted institutional 

violence and racism. As explained by an Anishinaabe man: “Well, those street stops, back in the day, 

involved arresting my father, arresting my brothers just walking down the street. Then they would 

ultimately just get fingerprinted, processed and let go. So, there is just a really overwhelming lack of 

positive relationship between Indigenous people and the justice system” (T82). 

Participants in frontline work spoke about how they perceive intergenerational imprisonment, 

with a focus on both individual and social roots. In Australia, community workers identified trauma, 

specifically among women. According to one staff person: “It’s intergenerational trauma, trauma on top 

of trauma, and it all stems back to when Australia was settled” (T34).282 Workers on the frontline also 

mentioned risk factors, a more individualised take on imprisonment: “I suppose all of those things 

increase risk factors” (T16). In law, practitioners noted that people are penalised early, issues of 

deterrence, and rites of passage, which is a departure from the perspectives of those with lived experience. 

As stated by law practitioners: “I think you can penalise people too early, and pull them into the system” 

(T21); “The deterrence of prison was lessened because prison holds as a community” (T36); and a sense 

that it is: “Like a rite of passage, or inevitable” (T30). Further, in the advocacy space, an Aboriginal 

community worker observed that the situation of intergenerational confinement is becoming status quo: 

 
281 Children are still removed from Aboriginal families in large numbers.  
282 Other participants use the term “invaded” rather than “settled.” 
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“The longer that our people stay over-represented in juvenile justice, the higher increases that we will 

maintain as status quo” (T2). In New Zealand, managers mentioned the entrenched activities in some 

families, also focusing on the individual: “These girls are starting activity at age three when they are 

pushed in the windows of homes to open doors, so the parents can get in and rob the house. All they’ve 

known is this type of life” (T52). Another Māori manager shared a focus on trauma, echoing what was 

also shared by some practitioners in Australia: “I think intergenerational incarceration is families, 

whānau,283 who have intergenerational offending will also have intergenerational trauma” (T47). In New 

Zealand law, a Māori 284 woman practitioner stated that race and class is too often forgotten, and frames 

roots as societal: “It never crosses their mind that it’s a race and class based difference” (T40). In Canada, 

practitioners largely focused on social roots. From the point of view of one practitioner: “For a lot of our 

clients, it's intergenerational effects of poverty. It's intergenerational effects of cultural genocide. So, we 

have a lot of people who have Indigenous background, and they have been victims of the Sixties Scoop 

and residential schools” (T93). Similarly, in Canadian social work the connection to other institutions was 

also identified by an Ojibway practitioner: “Child welfare is one of the pipelines to prison” (T78).  

Participants in the public sector shared a range of roots underlying intergenerational confinement. 

In the Australian policy sector there was discussion of trauma and lack of justice. As shared by one 

Wiradjuri285 worker: “It’s the trauma, it’s the history, disruption. And so, the underlying reality that the 

Aboriginal and Torres Strait Islander community across Australia haven’t had justice” (T31). The 

interviews demonstrate a range of thought with some public policy sector participants focusing on 

contemporary events rather than colonialism: “It’s become more of a catalytic, kept going by other 

factors, most importantly are the big four: substance abuse, child abuse and neglect, school failure, and 

unemployment” (T4). In New Zealand policy work there also was an emphasis on individual and group 

behaviour: “We know people from antisocial backgrounds are far more likely to go down an antisocial 

 
283 Māori word for family. 
284 Te Roroa/Ngapuhi and Ngati Porou. 
285 Wiradjuri are the largest Aboriginal group in New South Wales. 
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track themselves. Gangs in New Zealand, we have a big problem with gangs, more than other places” 

(T61).286 In New Zealand corrections there also were a few voices who believed intergenerational and 

Indigenous imprisonment is artificially amplified: “Prisoners are given the choice to identify, and if they 

choose to tick the ‘Māori box,’ they get extra things to the Europeans. So they might be 1/37 Māori, their 

great, great grandfather on one side is Māori” (T64).287 In Canada, there was some acknowledgement of 

the societal roots underpinning confinement: “The simple answer would be, 'they break the law.' But it's a 

much more complicated situation than that” (T84). Similarly, in the Canadian policy sector, social history 

was identified alongside risk factors: “Aboriginal social history factors are factors that need to be 

considered” (T96). Positions were heard among those in the policy sector that were critiqued by those 

with lived experience and working on the frontline, namely those that underplay colonialism, focus on 

antisociality, and claim that prisoners claim Indigenous identity for institution privileges. In sum, 

intergenerational imprisonment of Indigenous people is acknowledged as existing in all case countries. 

People put forward a range of root causes, with focus on societal roots by those with lived experience, 

some focus on individual roots by those on the frontline, and more focus on individual roots by those in 

public sector policy work. 

5.3 Current and Missing Conversations 

 Participants described the current discourse around intergenerational imprisonment in their 

respective communities and fields of practice. This discussion covers several sub-themes. First, 

participants underscored the missing voices in discussions, namely whose voices are not invited or heard 

at the table. Participants also discussed that intergenerational imprisonment has been acknowledged by 

Indigenous people, who have pressed for awareness and change for decades. The discussions taking place 

are not necessarily translating into action. Participants noted that awareness of the intergenerational 

aspects of imprisonment are not always acknowledged in a range of sectors, including education, child 

 
286 “Antisocial” is a term used in psychology and criminology which people from other perspectives find 

contentious.  
287 This view is problematic for dismissing and stereotyping identity. 
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removal, health, and corrections. Moreover, participants shared that discussions are often siloed in 

isolated fields of practice, when more holistic discussion would be beneficial. Participants discussed the 

degree of awareness regarding the impacts of imprisonment on family and communities. Further, 

participants noted trauma is part of discussions to some degree, including historical trauma. They also 

discussed acknowledgement of colonialism (and the gaps) in discourses on imprisonment. This section 

examines each theme in turn. Establishing what is already known, and where there are gaps, is important 

when seeking to understand where to build understanding and leverage change going forward. 

5.3.1 Missing Voices 

Participants described the missing voices in discussions about intergenerational imprisonment of 

Indigenous people. This discussion was especially prevalent in Australian interviews. In Australia, people 

with lived experience (in prison or with family in prison) described not being invited to the table. As 

explained by a former prisoner: “Whoever’s in charge in government, they’re in charge of the mission.288 

About the decisions that are going to be made, Aboriginal people won’t be brought to the table” (T20). It 

was acknowledged that some voices are silenced by not being invited, “The whole idea of silencing is 

really important as well. Because Aboriginal organisations, Aboriginal women have been saying these 

things forever” (T20). Some participants noted what is missing by not inviting people with lived 

experience meaningfully to conversations. According to a health worker: “It should be guided by their 

lived experience, not what we think” (T38). Giving people with lived experience voice is missing 

throughout carceral systems. In the perspective of one lawyer: “We don’t at any essential stage enable 

voice or have that truth telling mechanism” (T37). In Australian law some noted the pitfalls of research in 

this area. As described by one lawyer: “The amount of research that has focused on giving voice, or just 

being the voice of Aboriginal people, is still limited. If you look at the number of Aboriginal voices in 

there, you’d find it’s very small” (T17). In the public policy sector, barriers to hearing lived realities were 

 
288 Double meaning: mission statement, and mission as a reserve community. 
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noted. As shared by one analyst: “It’s hard to get if you’re not doing that face-to-face active work on the 

ground” (T31).  

In New Zealand, people with lived experience described wanting to share about intergenerational 

confinement when given opportunities to do so, but opportunities are rare. As illustrated by one Māori 

former prisoner: “If we don’t share stuff we know about us with other people, then it’s going to be the 

same for others” (T57). In frontline work, participants noted the lack of invited voices and stories. 

According to Māori frontline workers: “Their voices [lived experience] are often left out. We rely too 

often on experts that have qualifications” (T45). In Canada, there was much discussion about missing 

voices on intergenerational imprisonment. Those with lived experience noted the lack of being heard. A 

woman with lived experience of imprisoned family shared: “Everybody has a voice, just not everyone's 

listening” (T88). In the words of one Indigenous frontline worker: “Indigenous people have to be in those 

high positions in the justice system” (T71). Youth workers and social workers noted the lack of young 

voices specifically: “In a system that often doesn't actively seek out that side of the story or that 

understanding of the story” (T79). Further, frontline participants reflected on the range of family voices 

excluded. From the perspective of one justice worker: “We never really talked about the aunties, uncles, 

sisters, mothers, fathers” (T105). Frontline workers also noted the devaluing of voices, as stated by an 

Ojibway social worker: “We somehow treat them as if they are not smart, that they have nothing to 

contribute, that they are broken people whose experiences don't matter” (T78); and “Our system looks 

down on people who are incarcerated, and they don't take at face value the stories that they share about 

their experiences, and we have much to learn from these people” (T78). Indigenous people have raised 

these issues and experienced silencing for decades. 

5.3.2 Long talked about by Indigenous People 

Participants identified that intergenerational imprisonment has been long talked about by 

Indigenous people, yet lacks acknowledgement by decision-makers. In Australia, people with lived 

experience note that there are peak Aboriginal organisations such as National Congress who have a clear 
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analysis about intergenerational imprisonment. Peak organisations are echoed by Australian frontline 

workers as: “Connecting the dots and raising this forever” (T20). An Aboriginal man working in 

advocacy notes that this space has been active for decades: “Closer to the space of Aboriginal rights, 

Aboriginal advocacy, solidarity, people are working to say this is what Aboriginal people want, these are 

our aspirations. That space has been very active for the best part of the last 40 years” (T2). Among those 

in policy work there is less discussion of the longevity of discussion. As stated by one policy worker: “In 

recent years there’s been a resurgence, in the last two years or so, of concern about the problem” (T4). In 

New Zealand, workers on the frontline note that Māori have been speaking about intergenerational 

imprisonment for a long time: “Nationally there’s a strong awareness; don’t leave us out of the 

conversation. What works for pākehā [white people] won’t necessarily work for Māori” (T1). On the 

frontline, workers note that Māori have long been trying to raise awareness and help people impacted. 

From the point of view of one Māori staff: “Māori have been great trying to run interventions—tikanga289 

Māori programs, prison officers, probation officers—trying to do their best within the system. But it is 

systemic, and we are limited in terms of what we can do to turn things around” (T1). In the public policy 

sector some note the long-standing efforts by communities. As shared by one Māori staff in corrections: 

“Iwi290 are invested in their communities. As a public sector we want people invested in the long-term 

future of the community” (T65). In Canada, there was discussion by those with lived experience about 

how Indigenous people have long been talking about this, without enough traction in broader society. 

According to an Indigenous formerly imprisoned man: “A lot of conversations I had with individuals lead 

to these educated responses, and these informed responses. But we don't have that in society” (T94). 

Frontline workers acknowledge the work and discussions that came before them, and the work they are 

doing. As illustrated by Indigenous people in the diversionary space: “We are addressing 

intergenerational issues, whether it be poverty, trauma, and justice” (T82); and “When I'm in ceremony 

there's always prayers for loved ones, and there's an acknowledgement of that” (T105). A person in the 

 
289 Māori customs and traditional values. 
290 Iwi means people or nation, and is often translated as tribe. 
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public policy sector shared that: “People who are closest to this issue understand how discriminatory and 

how systemically biased the system is” (T81). The fact that Indigenous people have long been talking 

about these issues is acknowledged alongside the fact that there has been little action.  

5.3.3 Discussion has not led to policy action 

Participants claimed that attempts at discussion have not led to specific acknowledgement and 

policy action regarding intergenerational imprisonment of Indigenous people. In Australia, people with 

lived experience note that issues are not addressed. In the words of an Aunty: “A lot of reports go by the 

wayside. We see that all the time” (T6). Frontline workers also note the lack of action. As explained by an 

Aboriginal frontline worker: “In the last two or three years there’s been this emergence of talking about 

Aboriginal women in prison, it’s become this buzz issue. But it feels like reading the same thing over and 

over again. Because no one wants to tackle the fundamental problem” (T20). The discussion of buzz 

issues was discussed by others, such as “early intervention” instead of intergenerational imprisonment. In 

the point of view of another frontline worker: “There’s early intervention, it has emerged in the past 

years. A large focal point of our advocacy and a lot of advocacy in this sector. The government has sort of 

listened a little bit, they’ve started consultation projects and things. But we’re seeing absolutely no actual 

investment” (T29). Other participants noted that attention is on “prison numbers.” One lawyer said that: 

“I think governments are concerned about the increasing prison numbers. But they’re not doing anything 

too innovative to change it” (T11). Another lawyer noted the Royal Commission into Aboriginal Deaths 

in Custody as bringing awareness of massive problems, yet: “There has been a lot of focus, there has not 

been a lot of change” (T17).  

In New Zealand, people with lived experience noted little change when it comes to 

intergenerational imprisonment. As shared by one former prisoner: “Everything stays the same” (T57). 

Community workers identify subtle shifts, and the need for more fundamental change. As explained by a 

Māori frontline worker: “There is a shift in policy thinking. But until we have constitutional reform, until 

we get that big picture stuff sorted properly, we are going to always be rear-guard fighting” (T1). From 
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the perspective of Māori lawyers: “I don’t see any significant change. Māori programs may get a little bit 

of a boost, but it will always be peripheral” (T48); and “How invisible the experience of incarceration and 

parenting is in New Zealand” (T71). In the public policy sector, alternately, it was discussed that the 

change of government at the time291 provides mandate to create change, namely to: “Look at the treaty, 

and whānau, and whānau sentence solutions” (T65).  

In Canada, people with lived experience note the lack of action and change regarding 

intergenerational imprisonment. As explained by an Indigenous former prisoner: “It's the way the system 

is run that is really bogus. It's all about 'lock 'em up and throw away the key” (T104). Among frontline 

workers there is an expressed sense that the system is unable to change. According to one Indigenous 

worker: “Everybody's got their idea on how to make the change, but I feel that people are just replicating 

the system because that's all they know” (T71). Public policy sector participants also noted little progress 

overall. One government worker shared: “Despite many commitments made and the mandate letter of the 

Prime Minister to the Minister of Justice and the Minister of Public Safety, little has been done in the last 

almost three years now” (T77). In addition to a lack of policy action, participants also shared their 

thoughts on how intergenerational imprisonment is not understood. 

5.3.4 Gaps in understanding 

Participants shared that intergenerational imprisonment of Indigenous people is not widely 

discussed or understood in some forums, and may be framed as “early intervention” or even as “normal.” 

On the Australian frontline, workers identify that it is not talked about by all practitioners, little in the 

political space, and hardly in the public forum. One worker in the advocacy space shared: “I think that the 

community sector and organisations that work in this space understand the intergenerational nature of 

offending… where it doesn’t seem to be talked about or acknowledged is in the political discourse” 

(T10). Another worker in the education sector said: “A very small percentage of people that are working 

on the ground and in the field, yes. But I think that the general person in Australia wouldn’t even know 

 
291 Labour government elected October 26, 2017. 
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this about incarceration” (T16). Similarly, another worker in the advocacy space shared: “Where it 

concerns Aboriginal kids it sits in that bundle of questions that so many Australians don’t want to 

discuss” (T9). In New Zealand, people working on the frontline shared insights on how little 

intergenerational imprisonment is discussed. One Māori law practitioner shared that the lack of discussion 

is pervasive: “One, we don’t think about it, and two, we don’t connect incarceration to intergenerational 

incarceration. We don’t even think about it, it is completely normal” (T40). Others claimed there is 

awareness, but bias. From the perspective of a Māori frontline worker: “There’s awareness about this. 

There’s a lot of unconscious bias, people say ‘it’s just Māori’” (T53). Others noted the issue with framing 

in discussions, referencing “early intervention.” For example, a rehabilitation worker shared: “Early 

intervention in this country has really taken off, but it’s marketed as early intervention rather than 

intergenerational, stopping the cycle” (T50). In the public policy space, a more optimistic outlook is 

presented. According to one Māori woman in government work: “I think people who are working in the 

sector, they are using the term ‘intergenerational trauma.’ But I don’t think that’s happening within the 

public. I think the government is realising. . . . But I don’t think it’s got to the point yet where people are 

realising that what they do in one generation is going to impact another” (T65).  

In Canada, people with lived experience and on the frontline see a lack of attention to 

intergenerational imprisonment. A woman with imprisoned family noted that policy is not meeting the 

needs of families and communities: “I still see a big push, government initiatives that are very focused on 

the individual” (T106). On the frontline, community workers also described conversations as limited to 

the individual and lacking awareness of imprisonment, family, and community. As stated by one 

practitioner in the diversionary space: “The focus of the system has always been on the individual” 

(T105). In public policy work, the constraints of the system were also noted. According to one public 

sector worker: “The reality is there are all kinds of business practices in corrections and policies in 

corrections that make that engagement really difficult, and undermine any sincerity about families being 

involved” (T84). The management focus emerging in some of this discussion is echoed in discussion 

about impacts of policies on family. 
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5.3.4 Families and communities 

Participants shared that there is limited awareness in discourse of impacts from carceral policy on 

families in general, in addition to limited awareness of intergenerational imprisonment of Indigenous 

people specifically. In Australia, people in frontline work note that the effects on children can be lost, as 

well as awareness of impacts beyond the nuclear family. One frontline worker notes discussion about 

family is limited due to narrow funding mandates: “I don’t hear other organisations talking about it. 

Organisations usually are funded to a specific program. And nothing else. So they stick to that” (T20). 

Those in frontline work also noted the limited understanding of family due to Western Eurocentric 

perspectives. An Australian Aboriginal woman working in reintegration shared: “kids are often largely 

forgotten as well in policy discourse, the impact on children of imprisonment is forgotten…It’s not the 

nuclear family, the bloodline. That’s again, a reflection of white policy makers deciding who gets to count 

as your family. And who gets to count as the people who have responsibility towards you” (T20). In the 

Australian public sector, participants expressed that government has perceived the impacts of 

imprisonment in limited ways. For example, a practitioner in the legal setting noted: “From our court’s 

perspectives, we’re just really starting to think about doing things differently. We’ve been a very 

traditional court when it comes to children. . . . Everyone can see it’s not effective the way we are 

operating” (T30). And in the policy setting, a participant expressed: “We used ‘disproportionate,’ and 

‘over-incarceration’—that’s how we spoke to it. The disproportionate representation is so stark, even 

though it certainly is intergenerational, and we have been told that. The people we spoke to would talk 

about their experiences in their family and their community” (T36).  

In New Zealand, participants expressed a lack of discussion and awareness of family in discourse. 

Those with lived experience expressed the centrality of family, which makes its omission in discussions 

even more stark. As illustrated by a Māori woman with family imprisoned: “‘whānau is whānau,’ it’s 

always been to New Zealand culture. We have a saying ‘what is the most important thing in the world? It 

is people, it is people, it is people’” (T58). On the frontline, participants described the Eurocentric 

understandings of family in discussions. According to one staff person that works with prisoners: “That 
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part of New Zealand culture has still retained focus on nuclear family. When we talk whānau, it’s much 

more extended families and linked in with iwi. There’s a collective responsibility” (T58). 

Acknowledgement of family, with a focus on the individual, was heard in discussion with public sector 

participants. One participant in the policy sector commented: “I don’t care what services we give to the 

family, we’re responsible for the offending stuff. But anything that’s going to make it a more resilient 

family. . .” (T61). Further, a Māori participant in the policy sector shared: “They just look at the offender 

as an individual and aren’t yet seeing that person as they fit into a family and a community” (T65). In 

Canada, participants noted more awareness of family in discourse than the other two case countries. 

Those with lived experience expressed that there are some people who understand. As explained by a 

woman with imprisoned family: “I know the conversations are happening. I know there are likeminded 

individuals that I have spoken with that are like, 'yeah, that makes sense’” (T106). Importantly, 

participants who do frontline work identified that there is more awareness because of the Truth and 

Reconciliation process in 2015. From the perspective of an Indigenous social worker: “I think it's likely 

more widely thought of as intergenerational because of the media coverage and the general discourse out 

there arising from the TRC”292 (T103). Another participant expressed: “The phenomena, absolutely. What 

exactly we call it may change and shift” (T105). And in the Canadian public policy sector, understanding 

of impacts on family was expressed as longstanding, yet used as a tool to achieve other mandates.293 One 

former public sector participant noted: “This hasn't really changed. There is recognition amongst most 

modern correctional services that family involvement and engagement, particularly during a period of 

time when a loved one is in custody, is very important and actually quite critical to success on release” 

(T84). This discussion about family and community impacts ties into discussion of intergenerational 

imprisonment being siloed overall. 

5.3.5 Discussion is siloed 

 
292 Truth and Reconciliation Commission. 
293 I.e., the family is seen as something to help the institution with its goals. 



 

112 

 

Participants expressed that discussion of intergenerational imprisonment of Indigenous people is 

siloed, and lacks the connection that is needed to multiple issues. In Australia, people with lived 

experience and on the frontline note the siloed nature of discussion. According to a former prisoner: “A 

lot of the big national organisations don’t. They have one siloed issue, and if you raise other issues on top 

of that they can’t cope” (T20). On the frontline, as spoken by an Aboriginal woman in the health sector: 

“Australia is very well known for having a siloed mentality. So you have every system that sits apart. The 

health looks after health, education looks after education” (T22). An Aboriginal psychologist also noted 

that discussion misses connections with groups in need. In her words:  

I think the missing parts of those conversations is potentially about who we’re talking about when 

we’re talking about prevention. I think people walk away from the conversation thinking about a 

hardened criminal that’s been into prison 20 times, why are we spending money on them? I don’t 

think people are connecting that we’re talking about kids in utero or kids in kindergarten (T26). 

In the public policy sector, silos were also acknowledged as a barrier in discussion. As illustrated 

by one person in the policy sector: “The problem is the primary levers for dealing with the problem don’t 

align with the justice system. They align with health, housing, employment, and so on” (T4). In New 

Zealand, silos in discussion are also discussed by those with lived experience and on the frontline. Among 

those with lived experience, not only does discussion need to be “culturally appropriate” but also “it 

needs to be multi-level to change.” On the frontline, participants mention issues with governance. 

According to a lawyer: “Pressure is coming more from practitioners and academics who see the value in 

working in this way [less siloed]. The ministries, they support the idea in principle, but quickly become 

bogged down in funding mechanisms” (T66). Such challenges are raised by participants in the public 

sector. For example, a Māori policy worker shared: “Do we have the capability or the mandate to actually 

follow through and rectify those in the policy?” (T65). Challenges with siloed discussion are echoed in 

Canada. Among frontline workers, silos are found in discussions between different service providers. As 

explained by one Indigenous social worker: “We all work in silos. We don't have a proper system to 

work. So, knowing there is an inmate coming out, before the inmate is released, there should be a plan of 

care with the agencies and services within the home they are going to” (T99). Among those in the public 
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policy sphere, these challenges were identified. One participant shared: “I give these speeches all the 

time, but don't know where addiction services or mental health is. So, how do you expect people who are 

marginalised and addicted and in a different state of mind to just go into a walk-in of mental health or 

addiction services, right?” (T95). In the midst of siloed discussion, the ripple-effect trauma caused by 

carceral policy is often missed entirely. 

5.3.6 Intergenerational and historic trauma  

Participants shared that there is overall awareness of trauma in discourse, but a need for 

improvement in discussion of intergenerational and historic294 imprisonment. As expressed by those with 

lived experience, there is a lack of meaningful discussions of intergenerational trauma. From the 

perspective of an Aunty: “It’s intergenerational trauma that’s happened. And the stolen generations, I’m a 

part of that too” (T6). Others expressed that trauma can be used merely as a buzz-word. In the words of a 

former prisoner: “So ‘trauma-informed’ therapy, that’s a biggie. Because yesterday they (child-safety, 

child-protection)—weren’t doing trauma-informed therapy. The next day they are. And nothing changed” 

(T20). An Aboriginal woman in the reconciliation space noted gaps: “Sometimes when they [family] are 

coming into contact with the criminal justice system, it’s not really dealt with. It’s not taken into 

consideration. I think on the frontline of offending behaviour, with police, I think there still needs to be 

more awareness” (T15). In the legal space, participants noted a lack of commitment: “Governments seem 

to be really reluctant to go down that path, as well as courts. Because they still hold onto this principle of 

individualised justice” (T11).  

In New Zealand, among those with lived experience, awareness in discourse is partial because it 

is not always recognised as intergenerational. According to a Māori former prisoner: “I felt betrayed, I felt 

manipulated, but also devastated. Because I came to the realisation that my historic past and my traumatic 

past had blinded me” (T49). Māori participants doing frontline work noted the importance of 

 
294 Historic trauma is commonly used to describe trauma felt collectively by a group and carried over generations. 

Intergenerational trauma is used to describe trauma within a family, and could be happening in conjunction with 

historic trauma. 
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intergenerational trauma, and the issues of buzz words in discourse: “[Prior to 2011] there was no talk of 

historical trauma in New Zealand” (T1); and “there’s a lot of talk in New Zealand about ‘complex 

trauma,’ the buzz phrase at the moment. We’re also talking about trauma-informed and trauma-focused 

practice… It’s a huge area, it’s changing all the time” (T68). Regarding the public sector, a Māori former 

prisoner shared an experience of his own: 

The crown prosecutor pulled out about 100 programs. He asked, ‘how long have you been out of 

prison?’ I said, ‘about five years previously.’ He said, ‘since you’ve been away these are the 

programs that we did.’ He named one program after the other. I asked him, ‘how many of those 

programs address Māori experiences of historical trauma? Can you name five? Can you name 

one?’ He couldn’t even name one. I said to him ‘historical trauma is the most significant reason 

why people go to prison.’ He couldn’t even find one (T49). 

In Canada, participants shared that discussion of trauma is still emerging. As stated by an 

Indigenous former imprisoned man: “I see this intergenerational trauma, I'm trying hard to rally 

everybody” (T94). According to an Indigenous woman in the diversion space: “I don't even think some of 

our own people understand. Intergenerational trauma for generations and, like, generations to come” 

(T82). And an Indigenous social worker shared: “I think it's still emerging. It's not complete by any 

means. We're in transition to do that way of thinking, and less identifying pathologies in individuals” 

(T103). In the public policy sector, participants described how trauma is discussed using a psychological 

lens. According to one policy worker: “Almost every time we profile out offenders, we see the very high 

rates of trauma, in Indigenous population, and in particular in Indigenous women” (T96). In addition to 

siloed discussion of trauma, colonisation is also siloed in relation to intergenerational imprisonment. 

5.3.7 Colonisation 

Participants described resistance to discussion of colonisation in conjunction with 

intergenerational imprisonment of Indigenous people. People with lived experience expressed a lack of 

acknowledgement in discussion. An Aunty described: “The community were just taken. Just put into 

those communities. And if people were living there, they were just taken. The missionaries, the churches, 

and all that. Trying to get away from that, it’s still today” (T6). A former prisoner also described 

discussion of corrections as: “Not addressing the fundamental issues of this country of racism, 
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colonialisation, the ongoing colonisation of First Peoples” (T20). A participant in the advocacy space 

stated: “The amount of resistance to having a reasonable discussion about that, with a good social 

objective, that resistance is pretty strong in Australia” (T9). An Australian Aboriginal woman shared:  

The recent Royal Commission in the Northern Territory [2017], that’s the first [discussion] in 

general. What was interesting about the development of the discourse is that it looked into child 

protection and the criminalisation of children in youth prisons. It tried to make that link. But you 

can see there’s no deep appreciation of colonisation and colonising processes and how they 

actually happen in people’s lives (T20). 

In the Australian public sector, there was a desire to move away from colonisation in discussion. 

From the perspective of one policy manager: “I think there’s no doubt colonisation, dispossession kick 

started the process. I just think since then it’s become more of a catalytic, kept going by other factors” 

(T4). In New Zealand, participants with lived experience express that a lack of discussion of colonisation 

furthers some agendas. From the narrative of a Māori woman with imprisoned family: “Being in a 

colonised state, incarceration or justice facilitated the invader’s agenda” (T1). On the frontline, some 

noted the importance of building understanding of historic trauma because it centres colonisation, “Before 

New Zealand was talking about colonisation broadly. Historical trauma talks about it on another level, 

because it acknowledges the pain and suffering caused by colonisation” (T1). In the public policy sector, 

participants had a range of perspectives. Some believed colonisation is acknowledged, as stated by a 

policy manager: “Looking at colonisation and the impact. It’s undeniable” (T61). Others expressed a lack 

of full discussion, as explained by a Māori policy worker: “The historical impact of colonisation, the 

historical actions of the crown and the state. People when they look at Māori in the criminal justice 

system, they don’t have that whole picture” (T65).  

In Canada, participants largely expressed that colonisation is not fully present in discourse, 

including around intergenerational imprisonment. Among people with lived experience, the catastrophic 

impacts are not grappled with. According to an Indigenous man with institutionalised family: “You have 

forced assimilation, you have colonisation, you have the banning of the cultural practices… The list goes 

on of all these traumas, and how that affects me as an individual, and how that affects everybody” (T94). 
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In Canadian community work, participants also expressed a lack of discussion of colonisation. A 

participant who worked in prisons stated: “Some of us have done a very poor job. We have reproduced a 

particular story and have not grappled at all” (T75). Another participant in education shared: “Our 

systems itself fail to take into account its own colonising discourses or, you know, institutional discourses 

of violence, or institutionalised discourses of dangerousness that are carried over generation from 

generation” (T92). In addition to speaking to how intergenerational imprisonment is conceptualised, 

participants also spoke to how it is experienced differently.  

5.4 Intersectionality 

Participants shared how people experience intergenerational imprisonment differently, 

acknowledging that people have different experiences, privileges, and oppressions. I use the term 

“differential impact” to identify the ways that policies and programs are felt differently. Key themes that 

were discussed in the interviews include: racism, gender, sexuality, family contact with carceral systems, 

age, the place one comes from or lives in, health status, poverty, institutionalisation, long durations in 

prisons, disconnection with culture, language, literacy and education, and gang membership. This is by no 

means an exhaustive list, but the key themes that arose from the interviews. The impetus behind 

discussing differential impact in interviews is to bring an intersectional scope to the conversation, and to 

learn about how policy and programming impacts people differently. This knowledge is especially 

important when considering how paths forward to address intergenerational imprisonment will impact 

people in different ways.  

5.4.1 Racism 

Racism is identified as pervasive throughout the three case countries, and tied to different 

experiences of intergenerational imprisonment among Indigenous people. In Australia, racism is 

expressed as leading to different court outcomes, targeting by police, life outcomes, and opportunities. 

From the standpoint of a person with lived experience, an Aunty shared that the system is more punitive 

to Aboriginal people: “For Aboriginal people bail is denied, and they are placed in custody. For minor 
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offences” (T5). A frontline community worker shared living in a discriminatory system comes with 

greater scrutiny: “The way people are experiencing disadvantage, they have this microscope put over their 

behaviour in a way that privileged people don’t. It takes them increasingly into justice systems where that 

needn’t be the case” (T10). Similar themes are shared in New Zealand. From the perspective of lived 

experience, a Māori woman with imprisoned family shared: “Māori don’t get the chance to make a 

mistake” (T1). She also added: “The everyday racism is just as prevalent as in the ‘70s” (T1). According 

to a Māori cultural therapist: “Our system has a bias which treats Indigenous people in a completely 

discriminatory way. Five times more likely to be incarcerated, five times more likely to have a higher 

sentence served. It’s quite endemic” (T46). A Māori diversion worker noted the attentional scrutiny 

people experience in a discriminatory system: “When talking to one of our judges they’re always 

scrutinising who we are as Māori” (T53). In the public policy sector, participants also acknowledged 

racism, as a Māori participant noted: “The underlying issue that needs to be addressed is systemic racism” 

(T65). In Canada, racism was also identified as leading to differential outcomes of policy. As stated by a 

former prisoner, racism is also perpetuated through policy: “There's intergenerationally racist policy. 

There's intergenerational racism” (T94). On the frontline, the way people are treated differently due to 

Indigeneity and race was also discussed. For example, a reintegration worker commented the following 

regarding police: “There's not a huge racialised community here. So, those individuals, when they re-

integrate here, stick out more and come to police attention more. Then they experience all the issues of 

being in this community, as well as a racialised population” (T93).  

5.4.2 Gender 

Participants expressed the gendered differences Indigenous people experience around 

intergenerational imprisonment. In all three countries participants largely focused on women, with less 

discussion on men, and little discussion about trans and nonbinary people. In Australia, women 

specifically are identified as harmed by carceral systems set up around men prisoners. Frontline 

participants identified the blurred lines between labels of victim and prisoner: “At one point they’re seen 
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as a victim, and the next point they’re seen as a criminalised woman” (T7). The centrism of the system 

around men was also expressed: “Because we lock up so many men, the system revolves around a men’s 

model. So women don’t get access to education and training that men do, and a lot of programs really” 

(T7). Similar thoughts were shared in New Zealand. From the point of view of lived experience, a Māori 

woman identifies: “Female prisoners are just treated the same as male prisoners, it hasn’t been recognised 

that they have different needs. They have different needs in terms of family; women are usually the main 

care giver” (T45). It was also noted that Māori women are highly criminalised. According to a Māori 

legal practitioner: “The general gender ratio gap is four to one, men are convicted and imprisoned at four 

times the rate of women. Not for Māori women. They do not get the benefit of a gender pass, that white 

women get” (T40). In Canada, as explained by an Indigenous woman regarding trauma and violence: “I 

found being incarcerated for quite a long period of time and getting to know the women inside, I would 

say 95 percent of the women in their background have sexual abuse, sadistic abuse, emotional abuse, or 

all the above, and have already been traumatised as kids” (T104). Further, the experiences of trauma and 

victimisation can be turned around and identified as “risk” by the system. As shared by a criminologist: 

“Women that have the most needs, and this comes from experiences of trauma, victimisation, poverty, all 

these different things, so they have all of these needs, but they are constructed as being more risk because 

they have more needs. That means they are in higher levels of security” (T101).  

5.4.3 Domestic/family violence 

Domestic violence was identified as another way Indigenous people, especially women, 

experience intergenerational imprisonment differently. In Australia, as shared by a former prisoner 

woman: “A friend of mine got a sentence of twenty years, she was in a very violent relationship. He 

ended up dying. They ended up finding her guilty of murder and she’s doing a twenty-year sentence. . . .” 

(T12). Frontline participants that work with women expanded on this inequality: “What we see a lot of are 

women who are victims of violence, who end up in the criminal justice system. . . Because of their 

responses to ongoing trauma they are experiencing on a day-to-day basis, because of the coercion and 
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control they are experiencing within their relationships” (T25). The hidden impacts of violence and 

victimisation within family was shared. From the perspective of a criminologist: “We have this way of 

thinking about family violence as being about husbands and wives… But in this country, there’s a lot of 

big sons attacking their mothers” (T39). In New Zealand, a Māori legal practitioner noted that prison is a 

different experience for women due to violence. In her words:  

For women of course, prison is a place of protection. Māori women say that to me all the time, 

the guilt they feel of being sent to prison where the rent is paid, where they are fed, where they 

are worried about their children and families living on the outside, but their economic lives are 

taken care of. But also they are physically safe (T40). 

In Canada, family members described being hidden as victims of carceral systems. In the words 

of one participant: “When you look at things like victim impact statements or victim services, family 

members are not considered victims. But if you look at the definition of victim, how are we not?” (T88). 

According to an Indigenous former prisoner about victimisation in families: “I have domestic violence 

convictions. I have also seen domestic violence growing up. My dad did it, my uncles, everybody. What 

we have is a womanising culture and a victimising culture, in terms of Indigenous males not being the 

protectors of women, and not being the traditional role” (T94). In frontline work, the discussion of 

personal and intergenerational victimisation was echoed. From the perspective of a community worker: 

“Families as consequential victims of intergenerational crime, families as direct victims of crime. These 

are things people often don't think about” (T100). In the public policy sector, the impacts on family were 

acknowledged as impacts on victims: “If you take a subsect of victims of crime to happen to be family 

members of the offender, they are even more marginalised and stigmatised. There's not a lot of social 

sympathy or professional sympathy” (T84); and “I've dealt with dozens and dozens of mothers and fathers 

whose children have done horrible things. Those family members get ostracised from their communities” 

(T84).  

5.4.4 Family: disconnection, separation, and loss 
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Participants spoke about the different experiences Indigenous families encounter around 

intergenerational imprisonment. In Australia, participants spoke about the lack of voice for family, and 

the impacts on children. Among those with lived experience is a feeling of no voice. From the narrative of 

an Aunty: “The family they feel that their voices are not being heard, when they’re seeking for support, 

when their child is going off the rails. They approach child safety, they approach others, they feel like 

their voice is not being heard. No one is helping them” (T5). On the frontline in Australia, there was a 

focus on the impacts on children. According to one restorative justice (RJ) advocate: “There’s no solution 

for moms that are pregnant and have their baby in ACT [Australian Capital Territory],295 they can’t keep 

their babies there… If a consequence for a person is that they have their children removed as well, it 

becomes an extraordinary lifelong punishment” (T30). The loss of children was underscored by many 

participants. As stated by a women’s worker: “A lot of the women we deal with have lost their children, 

or they’ve been going in and out of custody for so long that the children are stable elsewhere” (T34). 

Frontline workers also noted, to less extent, the differential impacts to men. One frontline community 

worker identified: “Men are excluded from the process of child rearing. We need to look at the question 

of what does that mean for men and young boys? It starts with young boys, by and large, getting into 

trouble, remaining in trouble” (T62). 

In New Zealand, participants also spoke about the hidden impacts of policy on family. Among 

those with lived experience, there was expression of disconnection following criminalisation and 

imprisonment. From the words of a Māori former prisoner: “The effect on my family has been… we’ve 

become disconnected” (T57). Frontline workers shared the impacts of carceral system on children and 

family disconnect. According to a cultural worker: “I don’t think there’s enough stories or representation 

around the impact on children, and the loss of their fathers, and their mothers, and their grandmothers” 

(T61). Family is often viewed as a nuclear entity, and many expressed that this is an incorrect assumption 

in policy and programs when it comes to Indigenous families. A Māori worker in corrections noted the 

 
295 ACT is a territory in Australia. Criminalised mothers may have their newborn removed from the hospital shortly 

after giving birth.  
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breakdown in family structure due to carceral practices: “With whānau we’re not necessarily talking 

about a nuclear family with parents and their kids” (T59). In Canada, it was also noted that criminalised 

women as caregivers experience compounding barriers. From the point of view of a community worker:  

The time it would take post-incarceration to try to regain custody of your children, when you've 

got all of those other barriers that you experience just by being a person who was criminalised 

and incarcerated, was a huge blow for a lot of women. They would also talk about how the 

experience of being on parole would sometimes make it difficult for them to reach out and ask for 

help with their children when they needed it. Or, even if they completed their parole successfully, 

just knowing this was something in their past made them worried about how people would see 

them as mothers (T72). 

 

5.4.5 Age: youth and aging 

Interview discussions identified age as another way people experience intergenerational 

imprisonment differently. In the three countries, youth were especially of focus. Frontline workers in 

Australia identified the pipeline between institutions: “There’s a fairly large percentage of young people 

who’ve been in youth justice and also young people who are on the fringes of youth justice services 

transitioning in and out of schools, back into detention” (T24). A frontline women worker shared the 

situation of revolving doors for criminalised youth today: “It is a different group now and they’re young, 

they’ve not got families a lot of them, a lot of women in their early 20’s getting into trouble, and then in 

and out, in and out” (T38). In New Zealand, participants also spoke to the different impacts on youth. A 

Māori participant in corrections noted the challenges experienced by working with youth. In his words: 

“A lot of the younger generation we are dealing with, 15, 16, 17 years old, they have a sense of 

entitlement, [Attention Deficit Hyperactivity Disorder] ADHD, [Foetal Alcohol Spectrum Disorder] 

FASD, they are on medication for a whole range of diagnoses. To have a reasonable conversation with 

them is non-existent” (T59). Participants spoke about the impacts of prison on youth specifically, as 

illustrated by a cultural worker: “The impact of prison itself is underestimated, for the young ones coming 

into remand, who’ve never been in prison before” (T60). In Canada, participants spoke about brain 

development among youth and criminalisation. According to an Indigenous social worker: “If you look at 

the history of young people and brain development, all of that plays a factor for why some young people 
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get engaged in this activity and then end up in trouble for that and going into prison” (T78). Participants 

also spoke to the challenges that occur when youth age into the adult system. As reported by a youth 

worker:  

When a young person that we would work with goes into the adult system, a lot of the positives 

they might have in place through a system that kind of prioritises building pro-social skills and 

addressing experiences of trauma or substance dependency, moves into what I would say is a 

comparatively more punitive system really. . . it's hard to build on that progress or growth (T79).  

 

People who are aging are also identified as experiencing intergenerational imprisonment 

differently, both as a strength and a place of vulnerability. In Australia, participants spoke to the strengths 

that come with age, namely strong women. From the perspective of one participant: “They call them 

strong women. They’re the Elders. I think the way forward is strengthening the women” (T13). This is 

echoed in New Zealand, as commented by a cultural worker: “The matriarchs. Because I believe they 

have the greatest power to change everything, and I don’t think they’re being given it” (T60). According 

to those with lived experience, a Māori prisoner spoke of the strength that came with age: “I learned some 

really bad lessons, I carried them off into my 40’s, early 50’s. I never really found a place or anyone that 

circumvent that for me, until I started going to marae [cultural meeting place]” (T57). A Māori participant 

in corrections noted the desire for change that comes with age: “When they reach their 40’s and 50’s they 

want to move on. They want to achieve for their children, for their grandchildren, and for future 

generations” (T59). In Canada, vulnerability with aging was shared. From the perspective of an older 

former prisoner in Canada regarding lack of services in the community: “Because of my age, there was 

nothing available [housing]” (T12). A racialised woman in community work shared: “I think what we 

struggled with is a lot of those guys that we work with are sort of older men, who, maybe, don't get as 

much of the resources in terms of doing some reparation or effective program” (T86). A participant in the 

policy sector also spoke about challenges: “The communities you came from are also aging. Friends, 

associates, family members are passing away. So, there can be a very real disconnect for older offenders, 

when it comes to that family engagement and involvement” (T84).  

5.4.6 Place: remoteness, dislocation, and deportation 
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Participants noted the importance of place as part of intergenerational imprisonment, and a factor 

of the differential impact of policy and programs. In Australia, family can be separated by thousands of 

miles when sent to prison. According to an Aunty speaking in Brisbane: “Most of them [her family] are in 

the prison there, up at North Queensland. And in Darwin” (T6). Frontline workers also spoke about the 

distance to prisons in urban areas. In the opinion of one community worker in Canberra: “Our prison was 

so far out of town, only one bus goes out there in the middle of the day, it doesn’t come back in the 

afternoon. So lots of issues with families not being able to access if they didn’t have a car” (T38). A 

community worker noted the remoteness of some communities:  

Sometimes we can spend up to a day travelling by car to the communities. It’s just a completely 

different way of operating: the approach of women from the communities, but at the same time 

working within the legal system. The justice system that is very rigid and unwilling to be flexible 

according to the lives and the nuances of the women that we work with (T25). 

Another participant explained the realities of living in a remote community and accessing justice: 

“When crimes occur, who’s there nine hours later? Everyone’s left, people are sober now, no one wants to 

talk to police. The cops arrive, there’s no one, so they go back home again” (T3). In New Zealand, 

participants noted the differential impacts experienced by place, despite living in a geographically small 

country. For some in places impacted by natural disaster, the impacts are felt strongly. From the 

perspective of a Māori family worker: “A lot of the services after the earthquakes, we’re still working 

with the aftermath of that. A lot of mental health issues that are coming out now, anxiety, depression” 

(T68). Participants also spoke about the separation and distance of prisons. As shared by a community 

worker in prisons: “The financial and time cost of travelling three or four hours for a 45-minute visit just 

isn’t practical. It’s disruption along the line” (T58). Place was also emphasised in Canada, including the 

separation from home communities. As stated by one Indigenous diversion worker: “What is missing 

from our end is a collaborative effort between reserve and city” (T82). As described by an Indigenous 

social worker: “They have been incarcerated hundreds of miles, sometimes provinces away from their 

families. Well, they don't have that connection with their community” (T79). Place can also mean 

marginalised communities within urban areas. According to an urban reintegration worker: “When you're 
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looking at the way people access community and the way they interact with the systems that govern their 

lives, they don't even participate in things like going to City Hall and somewhere downtown. So much of 

their life is localised in five to six square blocks” (T93). Further, the types of services offered can also 

differ drastically depending on place. From the perspective of a legal practitioner: “I've heard it called 

post code justice before. Depending on which post code you live in, you might have access to different 

services, you might have access to different judges” (T102).  

Participants in New Zealand discussed citizens deported from Australia to New Zealand as 

another differential experience connected to place and intergenerational imprisonment. Māori frontline 

workers shared that the number of deported justice-involved people, including Māori, has increased 

greatly:  

Australia has been deporting people for years, it was nothing new. What is new is legislation 

which meant the numbers of people being deported increased drastically. Whereas we might have 

only been getting one every couple of months, I think in the last year we provided services to 

around 250, the year before that about 140, the year before that might have been 60. There has 

been a drastic increase in the number of people being deported out of Australia (T47). 

Deportees to New Zealand have different needs for support. According to a Māori service provider: 

“Their starting point is a lot different from a domestic prisoner, their starting point is from a position of 

upheaval, a position of trauma, a position of separation… they come back in crisis” (T47).  

5.4.7 Health: mental, physical, developmental 

Health was identified by participants as another differential experience connected to 

intergenerational imprisonment of Indigenous people. In Australia, participants discussed a range of 

health factors. As illustrated by an Aunty regarding trauma and criminalisation: “They just fall apart with 

the PTSD. They just can’t cope” (T18). On the frontline, a women’s worker noted the connection between 

trauma and substance use. In her words: “Most of their backgrounds have domestic and family violence, 

sexual assault. Alcohol and drugs also were a key part of how they coped with trauma, and the reasons for 

many of them being in jail” (T25). Participants also noted cognitive ability: “There’s a really high 

percentage of Aboriginal people who have FASD” (T13) and physical ability: “Wet [swimmer’s] ear 
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which affects hearing as children. And they can’t hear properly, so they miss a lot of instruction” (T13). 

In New Zealand, among those with lived experience, a range of health conditions were noted with 

connection to intergenerational imprisonment: “Mental health problems, traumatic brain injury, FASD, 

addictions, autism. There’s a failure of other types of service provisions, and overload fallen to the police. 

This creates more police contact with children, as other services have failed. The only track is to prison” 

(T1). Brain injury including from domestic abuse was noted: “The number of women who have brain 

injuries [in prison] is quite high” (T50). Further, in prison there’s a lack of support for those with 

disabilities. As explained by a prison staff: “There’s no translation service. Deaf inmates, they don’t have 

access to programs like everyone else does” (T60), in addition to a lack of specialised support for 

intellectual disabilities.  

In Canada, the harms to health in prison were noted by those with lived experience. According to 

an Indigenous former prisoner: “You may go in[to prison] sane, but you're not going to come out sane” 

(T104). Among frontline workers, the impacts of substance use were noted: “In the context of the fentanyl 

crisis, women and men who have recent histories of incarceration are at much, much higher risk for 

overdose” (T72). Further, regarding dual diagnoses, participants note the challenges. One reintegration 

worker described: “Working with people with dual diagnosis, we get a lot of people with foetal alcohol 

and undiagnosed intellectual disabilities in our programming” (T93). Lastly, trauma was also noted by 

public sector participants. From the testimony of a policy sector worker: “Almost every time we profile 

out offenders, we see the very high rates of trauma, in Indigenous population, and in particular in 

Indigenous women” (T96). Further, unmet health needs of people can be connected to criminalisation. 

According to a former corrections manager: “There's the system. It goes from health to prisoners. The 

collapse of one system creates the enhancement of another system” (T87).  

5.4.8 Poverty: class, housing, and fines 

Participants identified poverty, including inability to access housing and pay fines, as a 

differential factor connected to intergenerational imprisonment of Indigenous people. In Australia, 
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housing was underscored. From the narrative of a formerly imprisoned women: “A lot of people have 

their parole date, but they don’t have adequate housing, and they go past their parole date by six months, 

12 months, sometimes more” (T12).296 Among frontline workers, the challenges around housing were 

also noted: “Housing is a really big thing, right here in ACT is so unaffordable” (T29). The overlapping 

impacts of poverty and criminalisation was also noted by participants. An Aboriginal cultural worker 

noted: “All these young fellas in detention. They’re in there because of lot of welfare-related issues to be 

honest” (T32). The criminalisation around inability to pay fines was noted by an Aboriginal community 

worker: “A lot of young Aboriginal men, age between 17-25 who are incarcerated, are in there because 

they couldn’t read or write, because they never got a driving license, because they’ve got fined so many 

times, driving without a license, road infringements, traffic infringements. This accumulated so badly that 

the law required they do a term of imprisonment” (T9). The criminalisation of unpaid fines and licensing 

was also noted by a criminologist:  

“If you’re driving in the bush and you’re driving on dirt roads, you don’t need a driver’s 

license… the moment you hit the bitumen, you need a driver’s license. So what the police do is, 

they [police] wait on the bitumen, and as soon as Aboriginals come on the bitumen, they get them 

for driver’s license. And they of course don’t have one, so they get fined. They don’t pay the fine 

because they don’t have the money, they are miles from where to pay it. Eventually a warrant is 

issued for their arrest to pay the fine” (T13).  

Inability to pay was further noted by a public sector participant: “A snowball effect of receiving a 

court fine or an infringement notice and being unable to pay, in some states and territories is dramatic. It 

adds to hardship, it’s a terribly punitive regime” (T36). In New Zealand, poverty and inability to afford 

housing was also described. According to a Māori man with lived experience: “The way my family was—

it was socio-economical, because we were poor people” (T57). On the frontline, poverty was also noted 

by a community worker. In his words: “Living with them, I saw the harshness of their lives, the real 

poverty, the lack of choices that they had, the grip of the cycle they were in” (T43).  

 
296 Prisoners may not be paroled (released from prison on parole) because they do not have adequate housing 

secured. 
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In Canada, “intergenerational poverty” was also described by participants. Among people with 

lived experience, there was discussion of generations of poverty. In the words of an Indigenous man with 

imprisoned family: “There is a level of intergenerational poverty there too, that comes with it. Because of 

the psychological and sociological characteristics that go along with poverty in general, is what we all 

have grown through” (T82). The normalisation of disparity and generations of poverty was also noted on 

the frontline. From the perspective of an Indigenous community worker: “People don't realise what it 

means when we talk about colonisation and how we are all affected by it, communities. We talk about 

some of these subjects, and young people think it's normal to live in that amount of disparity” (T74). 

Lastly, the connection of poverty and crime for survival was noted by some. As stated by a reintegration 

worker: “Crimes from financial need will always be one of the primary effects that we are dealing with all 

the time” (T93).  

5.4.9 Institutionalisation: child removal, pathways to prison, types and length of confinement 

Participants described the impacts of institutionalisation as a factor some Indigenous people 

experience with intergenerational imprisonment. In Australia, the impacts of institutionalisation were 

identified by those with direct experiences, and their families. From the narrative of an Aboriginal man 

with lived experience: “Nobody who goes to prison isn’t institutionalised, there’s not a chance. And they 

never go back to square one, they never become a part of society that’s acceptable, ever” (T18). 

According to community workers, experiences can be sustained in multiple institutions. An Aboriginal 

community worker shared:  

Kids turn up, they say they’re Aboriginal, but that’s all we have. After the four or five institutions 

that have worked with this young person, they end up in the care of the [non-governmental 

organisation] NGO, and the NGO does not know where to start. And you can imagine the impact 

on the young person, here we go again from the beginning, these people don’t trust me, believe in 

me. And I have heard not to trust the institutions. Look at what happened to my grandmother and 

great-grandmother (T2). 

Frontline workers also note the institutional “pathways” to prison including child removal 

systems. According to a community worker: “The out-of-home care system is an almost guaranteed 

pathway to the youth penal system, which lands you in the adult prison. So you can see how the cycle of 
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disadvantage that Aboriginal families especially get put in. It starts so early with child removal” (T29). 

Institutions are also described as a place of safety that people seek out. From the perspective of a youth 

worker: “I’ve worked with young people who’ve committed crimes around September, and knowing the 

court system, they’ll be inside by Christmas. Because home isn’t safe enough for Christmas. We’re 

hearing 14- and 15-year-old’s telling us that it’s better to be inside a detention centre than in your own 

community” (T24). The entrenchment of institutions was described by public sector participants. As 

stated by one former worker: “They become entrenched. The capacity of people to do anything about 

their lives; jail becomes a way of life for them” (T23). In New Zealand, the impact of institutionalisation 

was also described. As shared by people with lived experience, institutions can take up much of one’s life. 

As described by a Māori former prisoner: “I was 28 years old and had spent 22 years incarcerated in one 

way, shape, or form” (T49). A frontline family worker noted that institutions can feel safe to youth (and 

adults): “I used to work in secure care for children. And very early on these children understand that the 

one place they feel safe is when they’re in a care and protection secure facility. So they crave that care 

and protection. Youth justice and adult prison doesn’t feel scary for them, because it is the only place they 

feel safe” (T68).  

Participants noted aside from loss of families and identity, a loss of ability to live normal lives. In 

corrections, a participant noted:  

A lot of the men and youth I engage with as well have grown up in an institution. They’ve been in 

foster homes, become of age and entered youth justice facilities, then have become of age and 

ended up in a prison environment. So they’re institutionalised. Besides the loss of identity, they 

have a loss of what it is to function in a normal society as we call it, in the community (T59).  

 

The destruction of families by institutionalisation and presence of gangs to fill that gap was also described 

by frontline participants. From the perspective of a cultural worker:  

Gangs are also whānau, they’re family. The reality of crime is so often driven by inequality and 

poverty, gangs attract people who don’t necessarily have a core whānau. If you want to have that 

family support and that crew, of course you’re going to be in that gang for life. That’s where the 

state care, and the removal of your family, has really created that culture (T60). 

In Canada, among people with lived experience, residential schools are part of this story. 

According to an Indigenous man with institutionalised family: “When a lot of Indigenous people come 
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from a family of four or five generations of residential school, there's two different versions of that. 

There’s the version where parents used to hide their children into the bush, and then there's the version of 

the fourth or fifth generation, where the parent is actually leaving the child at the school” (T82). 

Participants noted the impacts of institutions as following people always. As shared by an Indigenous 

former prisoner: “All it takes is some stupid phone call or some incident or whatever, and they're [his 

kids] gone. Do you think the system, the way it's set up, is going to give me a chance, no matter what 

merit I have?” (T94). The connection between institutions was described by frontline participants. From 

the point of view of an Indigenous cultural worker: “We've got more foster children in care. We know 

that studies have shown that when children are taken away from their family, no matter what situation, it 

really causes a deep impact. Then we see the impact, years later, as they become adults” (T74). Frontline 

workers also described: “The kids that I've taught were in those situations. They said, ‘it's one thing to see 

your parent taken out in handcuffs. It's another thing to be taken out by the police and taken to Children's 

Aid and put in a foster home,’ many of which are over-crowded, or the caregivers are doing it for money” 

(T89). By being confined to institutions, people are labelled as “deviant” and “other,” which comes with 

deep impacts. According to an Indigenous community worker:  

A perfect example at GVI [Grand Valley Institution] is the washroom. There's a washroom 

without a label on it, except it says, ‘women.’ And there's a washroom beside it that says, 

‘offender.’ So, as if we go to the bathroom in different ways, or our anatomy is somehow 

different. There are so many ways that they are reinforced with believing themselves to be 

criminals and nothing else. Not a woman. Certainly not woman. Not an aunty, a mother, a 

daughter, a sister, a nurse, a doctor (T71). 

Participants described the impacts of long durations or “legs” of confinement. In Australia, this 

was described as exacerbating the impacts of institutionalisation as a piece of intergenerational 

imprisonment. In the words of a former prisoner, it has impacts on mental health: “I hated living where I 

was, because every week someone was packing their bags and going home. It reinforced that I’m not 

going anywhere in a long time. It’s hard, that can really play with your mental health” (T12). On the 

frontline, the impacts of long legs on families can mean the long-term loss of parenting, especially: “Dads 

are away for long periods of time” (T62). In New Zealand, the impacts on men with long sentences was 
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also described. A cultural worker shared: “Men who have finished their sentence who are coming out, 

there’s a massive gap there. Because they’re coming out, they seem not to need support. But after nine 

years inside and no use of a computer, they’re critical” (T60). In Canada, the disconnect experienced by 

those with long sentences was also described. From the narrative of an Indigenous former prisoner: “I 

didn't know how to function out in the community, because I had been in so long it became a way of life 

for me” (T104), and “I've literally spent the last twenty of my years in and out of these systems” (T94). 

An Indigenous social worker added: “They don't have a clue how to buy clothes, let alone how to pay the 

hydro and electricity” (T99). And a reintegration worker noted: “Some of our guys, they've never used an 

ATM. They haven't held a cell phone. So, for them to go back to a community, in ten years has changed 

dramatically, and it's not the community they once knew” (T93). That said, some prisoners hope for 

longer sentences due to the poor conditions in provincial jails. From the perspective of a reintegration 

worker: “Clients said they wish they had gotten two years plus a day rather than two years less a day, 

because they stay in the local jail, and there are no programs for them” (T89). Participants on the frontline 

also discussed long sentences and aging within prisons. As explained by a racialised advocacy worker: 

“The aging prison population in Canada comes with limited structural support inside the penitentiaries 

and a lack of program and medical support” (T85). A public sector participant added: “It's now one in 

four that are age fifty or over, and too many are dying in prison and are very expensive to assist, because 

their healthcare needs are acute” (T77).  

5.4.10 Culture: disconnect, loss, pathologisation 

Participants discussed disconnect with culture as another factor of difference when it comes to 

intergenerational imprisonment of Indigenous people. In Australia, the violence of colonial invasion and 

carceral policy that followed has created immense cultural disconnect. In terms of lived experience, an 

Aboriginal participant shared: “Often you get Black fellas going in[to prison] that learn more about their 

culture there” (T18). On the frontline in ACT, a community worker shared the importance of culture, and 

also how removed it is from the education system: “There was a young man who came from Queensland 
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and gave a talk and he said: ‘Now I’m graduating from high school, I want to graduate from my culture’” 

(T29). Culture is also pathologised. A criminologist shared: “The measure of psychotic episodes. Like an 

Aboriginal prison might see a cadiche man which is an evil spirit that could put a spell on them. That 

happens in prison. And they have witch doctors that remove that cadiche man.297 We might say that is 

some sort of psychotic episode. But it’s not, it’s traditional medicine” (T13). In New Zealand, cultural 

disconnect was noted by participants with lived experience, as stated by a Māori former prisoner: “My 

first experience with the marae was after release” (T57). On the frontline this disconnect was also 

discussed. According to Māori cultural workers: “It's unmistakable how disconnected that these 

individuals and whānau might be from their culture” (T46); and “A lot of men shy away from this culture. 

I’ve seen support making changes. We’re working with complex men with over 20 years in the justice 

system” (T57).  

In Canada, as described by people with lived experience, the loss of culture is a key element of 

their lives. From the narrative of an Indigenous man with institutionalised family: “We have had a 

significant loss of culture through the residential schools process. I'm fortunate to come from the 

Anishinaabe nation where we are a writing tribe, and we were able to write down all of our ceremonies” 

(T82). An Indigenous former prisoner noted the loss and importance of regaining culture: “It makes me 

feel like I'm returning to the traditional protector role that I should have been that I lost. Because I wasn't 

even aware that, through my tradition and the old ways of living, therein lies my purpose and calling. I 

didn't know that until I embraced my traditions” (T94). On the frontline, the complicated disconnect with 

culture and community was discussed. An Indigenous social worker noted: “People think that when 

you're dealing with an Indigenous person, there is a community automatically behind them. . . .There are 

inmates that say, 'I'm a status of such and such, but I've never even attended, never planted my feet on my 

home reserve.’ So, if they call up, it's hard, because they have no relationship to them” (T99).  

 
297 Among some Central Australian Aboriginal people (e.g., Arrernte and Walpiri), a cadiche/kurdaitcha is a shaman 

or spirit with the mission to punish a guilty party by death. 
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Interview discussions described language as a factor of difference when it comes to 

intergenerational imprisonment of Indigenous people. In Australia, participants on the frontline noted the 

language barriers that some criminalised people face. According to a legal practitioner:  

So many of my clients in central Australia spoke English as a third, or fourth, fifth language. And 

so the capacity to understand the justice system, engage with it, and have belief in it or buy in, or 

acceptance, is a challenge. Only fairly recently have there been interpretive services, but even 

those are very difficult because it’s often a family member essentially (T37). 

A criminologist also shared: “For a lot of our remote people English is still a third or fourth 

language. So you’re dealing with a lot of blokes, and women also, who don’t understand English fully” 

(T13). In Canada, the discussion around language was quite different. The multiplicity of Aboriginal 

customs and languages can be forgotten by decision-makers who tend toward pan-Indigenous approaches. 

As described by an Indigenous diversion worker: “The Haudenosaunee have an English term that they use 

called ‘knowledge keepers.’ Well, those aren't terminologies that are utilised throughout all nations. The 

Anishinaabe does not utilise that” (T82). In other words, particular language and terms specific to some 

cultures are applied where they do not make sense in that context. 

5.4.11 Literacy and education 

Participants discussed literacy and educational attainment as a differential factor around 

intergenerational imprisonment of Indigenous people. In Australia, literacy and numeracy were described 

as sizeable barriers. As explained by an Aunty: “A lot of them are still very illiterate, many of them” (T6). 

On the frontline, criminalisation removes education and life opportunities. As described by a community 

worker: “Young people who were engaged in the criminal justice system in an intensive way often have 

poor or low literacy. And don’t have insufficient literacy, numeracy skills to fill out a form to get back 

onto a learning or employment pathway” (T10). A legal practitioner framed this as: “The financial ability, 

or the educational ability, the literacy to fight their way through the system” (T21). A lack of literacy, for 

example, can make navigating court an especially challenging experience. One legal practitioner 

commented: “There was a lot of unknown. There was a very limited understanding of what particular 

court event would be… which might lead to someone not coming, which might lead to bigger issues, and 
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later being locked up for breach of bail” (T37). In New Zealand, participants also emphasised literacy in 

conjunction with other challenges. As shared by a legal practitioner: “Most of the people in prison are 

there for low literacy, low education, lots of mental health issues, disabilities, all of that. But also 

predominantly for trauma-related incidents” (T66). A Māori former parole worker noted: “A lot of our 

whānau in the system have come through intergenerational drug, violence, alcohol, illiteracy. It wouldn’t 

be unusual for gangsters to be kicked out of school at 14” (T41). In Canada, frontline workers also 

emphasised literacy and manipulation. From the perspective of an Indigenous social worker: “Some of it 

has to do with literacy, education. So, they can be easily manipulated back [to unhealthy choices], even if 

they are just sitting over at the bus terminal in Toronto” (T99). A public sector participant also noted the 

extent of low literacy and education: “We have a population that is grossly under-educated. So, upon 

admission, the majority have less than a grade eight educational achievement” (T77).  

5.4.12 Gang membership 

Gang membership was identified as another important differential factor connected to 

intergenerational imprisonment of Indigenous people. In other words, people may be involved in gangs 

across generations. Much discussion was in New Zealand specifically. From lived experience, a Māori 

man explains: “You can look at gangs being a whānau too, a family. A lot of them come from sort of 

homes there could be a grandfather, father, and a son in jail. You got three generations, and how do we 

break that cycle?” (T58). Community workers noted the gendered impact around choice. According to a 

legal practitioner: “Most gang-related offending, it’s intergenerational. They [government] assume gang 

membership is an individual agency issue. For some extent it’s the case for men, but not really. And it’s 

not for women. It’s a family thing, your family is either Black Power or Mongrel Mob family, but also 

there is not choice of partner. Your partner is chosen for you” (T40). Regarding the connection of gang 

participation, livelihood and poverty, a family support worker said: “When you walk away from that 

[gang life], you then throw yourself and your family into poverty because that’s been how you’ve been 

providing” (T68). Generations of gang involvement can be connected to other challenges, as noted by 
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some participants. From the testimony of a Māori participant: “When I was a parole officer, we were 

dealing with third generation, fourth generation gangsters. Therefore you had a literacy issue going on. 

It’s hard to work with whānau that struggle to read and write, and understand health literacy” (T41).  

Participants in Canada also shared knowledge about the differential experiences of people with 

involvement in gangs. According to a person with family imprisoned about the challenges moving 

forward: “The generation that's coming up, they are very different, when we talk about different structures 

of crime. It will be very challenging moving forward” (T106). Some participants also note gangs being 

used as a discriminatory label. For example, an Indigenous community worker commented: “I would say 

that the majority do not know what the big deal is with regard to Indigenous people. They just emphasise 

the fact that they're in gangs” (T71). In sum, participants shared how intergenerational imprisonment has 

many factors where Indigenous people experience it differently. The term can be reductive, there are 

several ways people may experience it with intersecting privileges and oppressions.  

5.5 Summary 

The goal of this chapter was to provide an overview of what intergenerational imprisonment is 

among people with lived experience in prison, institutions, or their family, as well as community workers 

and practitioners, and people who work in the policy sector. The orientation of this chapter was to 

comprehensively synthesise what was shared during interviews, by presenting the range of perspectives in 

each country, and importantly sharing ideas in people’s own words. First, participants described the 

current discourse around intergenerational imprisonment in their respective communities and fields of 

practice. Establishing what is already known, and where there are gaps, is beneficial when seeking to 

understand where to build understanding and leverage change going forward. Then, this chapter presented 

how participants viewed policies and programs as impacting people differently, acknowledging that 

people have unique experiences, privileges, and oppressions. This knowledge is especially important 

when considering how paths forward to address intergenerational imprisonment will impact people in 

different ways.  
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Chapter 6 

Unpacking The Policy Issue  

A lot of Aboriginal people feel like they’ve already served time (Aunty, Australia, T5).298 

6.1 Purpose 

This chapter unpacks intergenerational imprisonment of Indigenous people in Canada, Australia, 

and New Zealand as a policy topic.299 It questions conceptualisation of this injustice as a problem among 

people rather than a problem created by the state. It can be disempowering and unjust for people to be cast 

as part of a problem. Framing the situation to focus on strengths rather than challenges, on structural 

issues rather than only individual responsibility, may be an improvement. This chapter goes through the 

descriptive questions of the Intersectionality Based Policy Analysis (IBPA) framework, examining the 

policy issue under consideration, how representations of the issue came about, how groups are 

differentially affected by representations of the issue, current policy responses, and inequities that exist in 

relation to the issue. The primary goal is to unpack framings300 of policy in a way that is understandable 

to multiple audiences. The second part of this goal is to set the stage for careful and critical analysis of 

policy options identified through the literature and primary interview research.  

In approaching this chapter, I am cognisant that there are limits of working with a policy 

framework. It can be argued that this work uses “the master’s tools” (e.g., in this case policy tools) in the 

words of Audre Lorde (1984), and cannot be truly transformative.301 Such a critique has been levelled at 

criminology by Indigenous scholars (Tauri 2016),302 and could be extended to public policy. It can also be 

 
298 For the full list of interview transcripts see Appendix E. 
299 This chapter draws upon content published in Mussell (2019). 
300 The concept of “framing” developed by Goffman (1974) was expanded and developed by authors like Entman 

(1993). Entman suggested that frames “select some aspects of a perceived reality and make them more salient in a 

communicating text, in such a way as to promote a particular problem definition, causal interpretation, moral 

evaluation, and/or treatment recommendation for the item described” (1993 54).  
301 Lorde is referring to masters of slaves. The full quote: “For the master's tools will never dismantle the master's 

house. They may allow us temporarily to beat him at his own game, but they will never enable us to bring about 

genuine change. And this fact is only threatening to those women who still define the master's house as their only 

source of support” (Lorde 1984, 112). 
302 Juan Tauri is Māori and affiliates to Ngati Porou. In this chapter I reference 33+ Indigenous scholars, advocates, 

and people with lived experience. There may be some omissions where authors are not identified in their work or 

readily available biographies. 
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said that a range of policy work have been a harmful instrument for generations of Indigenous people, and 

there is a justifiable lack of trust in embracing conventional policy analysis and development. 303 I 

acknowledge and centre such critiques. The purpose of this work is to be critical, to unpack how this topic 

has been discussed and acted upon, and to question assumptions and principles underlying carceral policy. 

The adaptation of policy language and tools is done with the aim to leverage discussions within multiple 

forums (e.g., from community centre to policy table), with the goal of transformation. The intent is to 

adjust policy tools to centre interviewee-identified criteria and intersectionality (e.g., via IBPA), altering 

traditional policy analysis to better fit the purposes of community. 

6.2 IBPA Questions 

6.2.1 (IBPA) What is the policy “problem” under consideration? 

Representations and assumptions of the policy issue have several common themes, and some may 

obscure the complex and diverse experiences of Indigenous families and communities that experience 

intergenerational imprisonment. There is little discourse on this specific topic area in the case countries; 

research and discussion available generally focuses on people as homogenous (and does not centre 

Indigenous nations), parent-child relationships, challenges, the symptoms of a culture of confinement, and 

the need for further academic exploration.304 In much of the scholarship the emphasis is on the need to 

interrupt the cycle of parent-child confinement and delinquency among children “of”305 imprisoned 

parents (e.g., Andersen 2018; Aaron and Dallaire 2010; Huebner and Gustafson 2007; Murray et al. 

2007). The literature may present children as predisposed to follow in their parent’s footsteps, for reasons 

such as deficient parental role modelling, family dynamics, and socialisation (e.g., Besemer et al. 2016; 

Giordano et al. 2018; Kopak and Smith-Ruiz 2015). In the interviews for this dissertation, there is a mix 

 
303 For example, Mohawk scholar Gerald Taiaiake Alfred (2005) argues that the relationship between Canadian state 

and Indigenous people is structured on the state’s terms, and reproduces colonial hierarchies and power relations.  
304 In Canada, see for example: Bayes (2007), and McCormick et al. (2014). In Australia, see: Dennison and 

Smallbone (2015). In New Zealand, see: Gordon (2011, 2015). 
305 It is common for the literature to use “of” rather than “with,” which brings to mind assumptions that children 

deterministically follow in parent footsteps. 
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of perceptions. Those in the academy and the public sector appear to align most closely with the views 

found in the scholarship. Those with lived experience (in prison or with family in prison) speak 

differently—with less focus on delinquency and more on the role of the state. According to a Māori 

participant: “The result is two to three generations of tamariki [children] following in their father’s 

footsteps. It was policies that created this” (T56). 

The discourse on intergenerational imprisonment does not capture the range and diversity of 

experiences. There is emphasis on the need to cease the cycle of criminality among parents, who may 

serve multiple prison sentences over time (Bales and Mears 2008; Morgan et al. 2013). Imprisoned 

women receive specific attention for a presumed role and identity as caregivers (e.g., Burgess and Flynn 

2013), imprisoned fathers are viewed as (negative) role models (e.g., Thombre et al. 2009), and other 

family members (e.g., uncles, aunts, grandparents) receive little to no attention (DeHart et al. 2018). 

Moreover, younger children are generally the focus (e.g., Nesmith and Ruhland 2008), providing less 

attention to youth with imprisoned parents, along with other family members. Further, diversity and 

heterogeneity of identities are generally not distinguished. For instance, Indigenous people are rarely of 

focus (e.g., Bennett 2015a),306 and a strength-based model is only occasionally employed (e.g., Rossiter et 

al. 2017).307 The literature does not capture the range and diversity of experiences. Through qualitative 

interviews, the differences in experience are much clearer—everyone in extended Indigenous families and 

communities is impacted, in different ways, by the removal of people to places of confinement.  

The diversity of Indigenous families, communities, and nations in each country is immense, yet 

rarely acknowledged in the discourse on intergenerational imprisonment, and carceral systems in general. 

Even providing distinct nation names is often a rarity in publications or discussions.308 For example, there 

 
306 In Canada see: Ojibway scholar Bennett (2015a). In Australia see: Baldry and Cunneen (2014), Dawson et al. 

(2012), Dennison et al. (2014), Lovell et al. (2020), Kendall et al. (2019), Halsey and de Vel Palumbo (2020), and 

Rossiter et al. (2017). In New Zealand see: Deckert (2020), Gordon (2011), and Māori scholars George et al. (2014).  
307 No resources located in Canada. In Australia, see: Rynne and Cassematis (2015), Rossiter et al. (2017), and 

Fowler et al. (2017). In New Zealand, see Brittain and Tuffin (2017). 
308 Going beyond nation names, there is also little specification. For example, the concept of whakapapa is central to 

Māori identity and understanding Māori worldviews. Whakapapa tells a story of where a person comes from, their 

surroundings, and their relationships with others. It connects Māori to tipuna (ancestors), the natural environment 

(e.g., mountains, waters, lands), and to each other (Māori Dictionary n.d.) 
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are more than 630 First Nations and 70 Indigenous languages in Canada (Government Canada 2017; 

Statistics Canada 2017b). In Australia there are over 500 different nations around the continent, with 

distinctive cultures, beliefs, and languages (Australian Government n.d). In New Zealand, there are 

numerous iwi (tribes) and hapū (clans), for example, in Tāmaki (Auckland) there are six iwi in the 

region—Ngāti Pāoa, Ngāi Tai, Te Wai-o-Hua,309 Ngāti Whātua-o-Ōrākei, Ngāti Te Ata and Te Kawerau-

a-Maki (Te Ara 2017).310 Further, there are many Indigenous people who live in both rural and urban 

settings and may have had relationships to culture and community severed through processes like forced 

assimilation, child removal/theft, and imprisonment. In terms of experience, the literature (namely when 

penned by settler authors)311 generally does not reflect the different cultures, perspectives, histories, 

events, and worldviews found throughout Canada, Australia, and New Zealand. Such differences are 

important in contextualising and understanding experiences of trauma and confinement over time. In the 

interviews conducted for this dissertation, people with lived experience and people working alongside 

them were more likely to speak to these differences—yet these are people who are less likely to have their 

voices amplified in discussions and decisions.  

Colonial violence and its reverberations throughout generations and traumas felt today, differ 

within each case. In Canada, there are legacies of violence and injustice across the country including 

introduced disease, dispossession of land, Residential Schools, and the Sixties Scoop (Truth and 

Reconciliation Commission 2015a). In specific places, as examples, there was government policy of 

starvation of Cree, Ojibway, and Assiniboine people in the plains (Daschuk 2013),312 severe maltreatment 

of Inuit with tuberculosis in the North (CBC 2019),313 and bounties placed on Mi’kmaq lives in Nova 

 
309 Te Wai-o-Hua originate from Ngā Oho (Te Ara 2017). 
310 No comprehensive number of iwi and hapū across the country was located in the literature. 
311 Pākehā in New Zealand. 
312 Despite guarantees of food aid in times of famine in Treaty 6, officials denied food as a means to ethnically 

cleanse a vast region (Regina to the Alberta border) to facilitate the Canadian Pacific Railway (Daschuk 2013). 
313 For example, in 1964, over 70 percent of Keewatin Inuit were placed in hospitals for periods ranging from three 

months to nine years. Together with this practice, children were adopted to outside families without birth family 

consent or notice (Dickason 1992). 



 

139 

 

Scotia (Hornborg 2008).314 In Australia, there was introduction of diseases, dispossession of land, 

massacres, and poisonings perpetrated by colonisers, and Stolen Generations (Australians Together n.d.; 

Short 2003). In particular places, Aboriginal communities315 in the Northern Territory (NT) were targeted 

by the Northern Territory National Emergency Response (NTER) in 2007 (Commonwealth of Australia 

2008),316 and in 2014, Aboriginal people317 in Western Australia faced dispossession by the state 

government which sought to close more than 100 remote communities (Davidson 2014).318 In New 

Zealand, there is injustice of past violent conflict, land dispossession, and assimilation through Native 

Schools319 (Wirihana and Smith 2014). 320 When focusing on difference, the conflict between the British 

Crown and Māori predominantly was fought in the North Island during the New Zealand War, followed 

by land dispossession throughout the North and South Islands321 (Wirihana and Smith 2014). Overall, the 

discourse generally does not focus on such differences, and instead speaks in broad terms about 

Indigenous people and Indigenous experiences. In Mark Halsey and Melissa de Vel-Palumbo’s (2020) 

book, individual trauma is discussed (e.g., post-traumatic stress disorder), but historical trauma (trauma 

carried by a people) is omitted, and instead intergenerational trauma is briefly noted (trauma transmitted 

between generations).322 Amelia Radke and Heather Douglas (2020) also treat trauma as individual rather 

 
314 In the 1720s, British soldiers were promised ten guineas in bounty for every Mi’kmaq person they killed 

(Hornborg 2008). 
315 Northern Territory nations include Alyawarre, Anmatjera, Arrernte, Gurindji, Kunibidji, Luritja, Murrinh-Patha, 

Pitjantjatjara, Tiwi, Warlpiri, and Yolngu. 
316 The immediate aims of the NTER measures were to protect children from abuse and make communities safe. The 

intervention targeted an area which encompassed more than 500 Indigenous communities. In many communities 

people believe that the measures introduced by the Australian government under the NTER were a collective 

imposition based on race (Commonwealth of Australia 2008).  
317 Western Australia nations include Noongar, Yamatji, Wankai/Wongai, Kimberley people, and Ngaanyatjarra.  
318 In 2012, Premier Colin Barnett claimed that the state government could no longer afford to keep funding all the 

communities and some would have to close (Radio New Zealand 2016). The position eventually shifted to focusing 

resources on larger communities and withdrawing minor services delivered to more than 100 small outstations 

(rather than closing communities) (Government of Western Australia n.d.). 
319 Many Māori children were punished for speaking their language at school. The priority of the education system 

was teaching and enforcing English (Te Ara 2012).  
320 Rebecca Wirihana is Māori and affiliates to Nga Rauru Kitahi/Te Aupouri/Te Rarawa. Cheryl Smith is Māori and 

affiliates to Ngā Wairiki/Ngāti Apa, Te Aitanga a Hauiti, Ngāti Kahungunu, and Ngāi Tahu. 
321 The New Zealand Settlements Act in 1863 and the Native Lands Act led to the confiscation of three million acres 

of Māori land. This law was used as a method to “punish North Island tribes which were deemed to have rebelled 

against the British Crown in the early 1860s” (Ministry for Culture and Heritage 2014). 
322 Halsey (2018) has written about the criminogenic implications of childhood trauma and loss. 
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than collective in their examination of the intergenerational impacts of child removal in Queensland, 

Australia. This is echoed in the interviews—participants in the policy and government sector spoke far 

more about individual trauma and less about collective trauma. People with lived experience spoke more 

about collective pain. From the perspective of a Māori formerly imprisoned man: “I came to the 

realisation that my historic past and my traumatic past had blinded me” (T49). 

The discourse on intergenerational imprisonment also lacks acknowledgement of the ongoing 

trauma and hyper punitive323 controls inflicted on Indigenous people today. In Canada, Australia, and 

New Zealand there are high levels of removing Indigenous children, policing Indigenous people, 

sentencing Indigenous people, and incarcerating Indigenous people (Anthony and Blagg 2020; Cesaroni 

et al. 2018; Chartrand 2019; Tubex and Cox 2020). Colonialism is not a thing of the past, but ongoing.324 

Yet, trauma should not be treated as a criminogenic factor (as in Halsey 2018). Halsey and de Vel-

Palumbo’s (2020) book on intergenerational imprisonment, among the first of its kind, makes the same 

assumptions and features the same blind spots as the discourse that preceded it. Rather than interrogating 

the structures that remove, police, sentence, and cage/imprison Indigenous people, the assumption is that 

“antisocial” behaviour is passed down to children, who then forge “pathways into crime and 

incarceration” (Halsey and de Vel-Palumbo 2020, 6). The idea furthered by some authors is that parental 

imprisonment “exacerbates socially induced behavioural problems among children” (Halsey and de Vel-

Palumbo 2020).325 The focus is not on colonialism, racism, and interlinking oppressions. In the 

interviews, people with lived experience spoke about ongoing trauma, rather than viewing criminality and 

incarceration as transmitted. From the narrative of an Indigenous man with lived experience in Canada: 

“We are all dealing with post-traumatic colonisation disorder” (T82). 

 
323 Anthony and Blagg use the term “hyper incarceration” to describe Aboriginal confinement in Australia and other 

colonial countries. They claim it is more accurate than the term “mass incarceration” coined by David Garland 

(2001, 2)– because it is certain people who are targeted, not the masses. 
324 Colonialism occurs pervasively, down to everyday routines. Sherene Razack (2015) describes an everyday 

devaluing of Indigenous life and a performance of white dominance in carceral systems that is familiar and taken for 

granted. 
325 Also see: Huebner and Gustafson 2007; Johnson 2009; Murray and Farrington 2005, Wakefield and Wildeman 

2011. 
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The language of “over-incarceration” or “disproportionate” incarceration is the norm in the 

discourse. To use this language is to assume that there is an appropriate level of imprisonment of 

Indigenous people. It also assumes that the current outcomes are an abnormality or unintended 

consequence (Cunneen et al. 2013; Anthony and Blagg 2020), or a crisis (Arbel 2019). Erfat Arbel (2019) 

argues we should move away from using the language of crisis. It implies that levels of Indigenous 

imprisonment is exceptional and capable of resolution through decisive change. The framing of crisis 

ignores the imprisonment of Indigenous people as the outcome of generations of policies, laws, and 

practices that have “dispossessed”326 Indigenous people. This framing also ignores the need to restore 

autonomy rather than deploy tool after tool that tweaks the system. This framing was seen in the 

interviews with participants working in the state and some in the academy. People with lived experience 

spoke differently, focusing on healing and transformation. According to an Indigenous woman with lived 

experience in Canada: “The women inside, they need healing. They don't need to be punished” (T104). 

The strengths and resilience of different people is generally not discussed in the discourse on 

intergenerational imprisonment. There are tendencies within this discourse to focus on individual 

pathology and victimisation while minimising resilience or wellbeing (Hatala et al. 2016).327 For example, 

unique to Cree resilience in Canada through events of dispossession and Residential Schools are strategies 

which draw on Cree worldview, including strategies of resistance and survival, negotiating between 

worlds and cultural alignment, and continuity and spirit (Hatala et al. 2016). Historical trauma is generally 

not part of mainstream characterisations of intergenerational imprisonment, as individual responsibility 

rather than structural harm is the greater focus. Experiences of social distress and suffering related to 

historical abuses are intertwined with powerful moments of resilience, resistance, and strategies for 

overall health and wellbeing (Hatala et al. 2016). Ongoing harms stemming from institutions of child 

removal, segregated education, and stolen land are generally not addressed either. There is focus on the 

issue of “disproportionate” (and parental) incarceration in isolation, in a siloed way. Indigenous justice 

 
326 Using the language of Coulthard (2014). 
327 Co-author Amy Bombay is Ojibway (Rainy River First Nation). 
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and healing is not provided as part of the topic characterisation. The focus is on fitting understanding 

within the current mainstream worldview. This is also seen in the interviews, where people with lived 

experience shared different perspectives. In the words of an Aunty in Queensland, Australia about the 

strengths of culture:  

Yesterday we spent the whole day celebrating the Aboriginal community garden that we’ve had 

for ten years. We had all the kids dancing, showcasing our culture. Singing, and dancing, and 

those sort of things. To me that’s just amazing, and they show all the respect. 

Synthesising the dominant themes in the discourse, a policy “problem statement”328 reflecting the 

mainstream perspective is: How can governments provide support (program-based and focused on 

individuals not structural change) to incarcerated parents (particularly mothers) and/or children to 

interrupt cycles of incarceration? With a focus on strengths and resilience, Indigenous communities and 

families, and the capacity for communities to create transformation, I conceptualise the policy issue 

differently: How should Canada, Australia, and New Zealand reconfigure policy approaches to address 

hyper imprisonment and intergenerational imprisonment in partnership with Indigenous communities? 

This dissertation research shifts away from characterising people and experiences as a “problem” and 

focuses more holistically on breaking ongoing colonial legacies of imprisonment through empowering 

diverse family and communities strengths, relationships, and agency. A move away from a “problem” 

characterisation may be a challenge to dominant policy analysis, yet align more closely with Appreciative 

Inquiry which focuses on the positives and strengths of people (Zandee and Cooperrider 2008). Such a 

shift may better frame relationships with Indigenous families and communities experiencing 

intergenerational imprisonment—not as “problems” or people enmeshed in a “problem” —but partners 

and people who hold the keys for change, and the need for the state to stop hindering this. 

 As a point of clarification, Tracey McIntosh and Kim Workman (2017)329 describe how prisons 

and carceralisation of Indigenous communities are viewed as natural attributes of the social landscape. 

 
328 Used in policy analysis to synthesise the policy issue.  
329 Tracey McIntosh is Māori and affiliates to Ngāi Tūhoe. Kim Workman affiliates to Ngāti Kahungunu ki 

Wairarapa. 
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Prisons remain “unproblematised” and largely invisible as institutions and as experiences (Norris and 

Lipsey 2018). The goal in this dissertation is to not remove the language of critical inquiry (e.g., language 

of problems), but to shift such language away from communities as problems and onto larger processes 

(e.g., the criminalisation of Indigenous families and communities by state systems).  

6.2.2 (IBPA) How have representations of the problem come about? 

Academics and advocates seek greater political and public awareness of intergenerational 

imprisonment (namely children with imprisoned parents) and work to frame the topic area as warranting 

attention at the local, national, and international levels. At the international level, conversations on 

incarceration, parental/child rights, and Indigenous rights have been held. Conventions have been passed 

by the United Nations (e.g., UNDRIP 2007;330 UN General Assembly 2010;331 UN Committee on the 

Rights of the Child 2011; 332 UN Human Rights Council 2013;333 UN General Assembly 2014).334 

Conferences and dialogues have been held on the same topics, including an international conference on 

children with imprisoned parents (e.g., INCCIP 2017; INCCIP 2019),335 national talks on Indigenous 

confinement (e.g., New Zealand Government 2018),336 national investigative reports on Indigenous 

confinement (e.g., ALRC 2017),337 and local dialogues on children with imprisoned parents (e.g., CFSC 

 
330 The UN Declaration on the Rights of Indigenous People (UNDRIP 2007) established a universal framework of 

minimum standards for the survival, dignity, and wellbeing of Indigenous people, building on human rights 

standards and fundamental freedoms. 
331 Treatment of Women Prisoners and Non-Custodial Measures for Women Offenders (Bangkok Rules) (UN 

General Assembly 2010). 
332 In 2011, the UN Committee on the Rights of the Child convened a Day of General Discussion (DGD) on 

Children of Incarcerated Parents (UN Committee on the Rights of the Child 2011). 
333 Panel Discussion on Human Rights of Children of Parents Sentenced to the Death Penalty or Executed (UN 

Human Rights Council 2013). 
334 Rights of the Child: Access to Justice for Children (UN General Assembly 2014). 
335 The International Coalition for Children with Incarcerated Parents (INCCIP) held its first international 

conference March 2017 in Rotorua, New Zealand. The conference had delegates from 15 countries and five 

continents. 
336 The New Zealand government’s Criminal Justice Summit was held in Wellington and Porirua in August 2018. It 

brought together more than 600 people from a range of backgrounds and experiences to talk about improving 

carceral systems for New Zealand. 
337 Australian Law Reform Commission’s (2017) report Pathways to Justice-An Inquiry into the Incarceration Rate 

of Aboriginal and Torres Strait Islander People. 
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2019).338 Most discourse on this topic has only been emerging or building over the last 20 years. In the 

context of Canada, Australia, and New Zealand, governments have not dedicated much attention to 

intergenerational imprisonment in general and among Indigenous people, nor provided much response to 

calls for greater action. There are no dedicated state/provincial or national policies in any of the countries 

which are specifically geared to addressing or breaking ongoing colonial legacies of intergenerational 

imprisonment.339  

Imprisonment in general is a hidden issue in Canada, Australia, and New Zealand, and less salient 

on the political agenda than elsewhere, specifically in the United States. In the US, the population of 

imprisoned individuals is over two million, and there are ongoing debates about mass imprisonment, 

racialisation of imprisonment, and privatisation of corrections facilities (Gottschalk 2011).340 Conversely, 

in Canada the population of all adults in a custody or community program is approximately 140,000 

(Malakieh 2018),341 116,207 in Australia (Australian Bureau of Statistics 2019),342 and 45,675 in New 

Zealand (Dept. Corrections 2018c, 2018d).343 In Canada, 2018/2018, Indigenous adults accounted for 31 

percent provincial/territorial and 29 percent federal admissions, while representing around five percent of 

the Canadian adult population (Malakieh 2019). In Australia, Aboriginal and Torres Strait Islander 

prisoners account for 29 percent of prisoners, while comprising three percent of the overall Australian 

population (Australian Bureau of Statistics 2020). In New Zealand, Māori comprise 53 percent of 

 
338 Canadian Friends Service Committee (CFSC) Dialogue on Children of Incarcerated Parents in Canada was held 

in Toronto, January 2019. 
339 Note: Mother-baby programs respond to the “rights of the child” (e.g., to bond with mothers and have access to 

breastfeeding), and are not oriented to addressing legacies of imprisonment.  
340 Private prisons have been established in each case country, and currently operate in Australia (Rynne and 

Harding 2016) and New Zealand (Boyle and Stanley 2017).  
341 In 2016/2017, on any given day an average of 117,645 adult prisoners were supervised in a custody or 

community program in the provinces and territories. Federally, the Correctional Service Canada supervised an 

average of 23,006 adult prisoners in a custody or community program (Malakieh 2018). Indigenous adults accounted 

for 28 percent of admissions to provincial/territorial correctional services and 27 percent for federal correctional 

services (Malakieh 2018). 
342 In the December quarter 2018, the average daily number of full-time prisoners in Australia was 42,779, and 

73,428 persons in community-based corrections (Australian Bureau of Statistics 2019). 
343 On December 31, 2018 there were 9,782 prisoners in custody, and 51 percent were Māori (Dept. Corrections 

2018c). On that same day, there were 35,893 community sentences, and 44.8 percent were Māori (Dept. Corrections 

2018d). In the year 2017-2018, there were a total 8,745 prison sentences, 15,402 remand sentences, and 40,737 

community sentences (NZ Stat 2018a, 2018b, 2018c).  
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prisoners, and 16 percent of the overall New Zealand population (Dept. Corrections 2020b). Debates 

regarding the laws and conventions of imprisonment are less salient. Occasionally, events do reach public 

attention,344 often eliciting calls for greater punitiveness, such as in Canada during the Fall of 2018 around 

the transfer of prisoner Terri-Lynne McClintic to the Okimaw Ohci Healing Lodge for Indigenous 

prisoners.345 It is not only that the relatively smaller prison populations means that this topic receives less 

attention. When attention is directed, it may be perpetuating and reproducing the dynamics that create 

intergenerational imprisonment. This was noted in the interviews conducted for this dissertation. In the 

words of a Māori woman with family imprisoned:  

Recently we had a local Elder who was, because he had a previous gang history, sacrificed in the 

media. He was working with men who were coming out of prison. He was banned from going 

into the prisons. And held up as an example of what terrible things are happening. 

The stigma, shame, and ostracism of confinement (including intergenerational imprisonment) is 

linked to a Western history of punishment, and the role of public shaming as a deterrent to crime, which 

has been imposed through colonialism in Canada, Australia, and New Zealand. Michel Foucault (1977) 

theorised that prisons are part of a larger carceral system that has become an all-encompassing societal 

institution over time. Prisons belong to a network of social institutions in a panoptic society, characterised 

by pervasive observation and normalisation, which require the creation of “delinquents” to continue 

(Foucault 1977). The particular focus on parent-child incarceration and the “transmission” (Wildeman 

2020) of criminality in the scholarship is not only grounded in data (Akesson et al. 2012), and may be 

linked to this social underpinning of crime and punishment. In Western society “delinquents” are always 

present and generally drawn from vulnerable groups, such as those with imprisoned family members, 

particularly parents. Labels can include terms like troublemaker (e.g., Finkeldey et al. 2020), antisocial, 

and risky (Ruhland et al. 2020). Research has found that parental confinement influences teacher’s 

perceptions of students, as they anticipate more behavioural problems (Dallaire et al. 2010; Wildeman et 

 
344 Stories in Australia might include Aboriginal child abuse and neglect (e.g., Puddy 2018), and in New Zealand 

might include Māori gangs (e.g., Economist 2018).  
345 Terri-Lynne McClintic was moved to an Indigenous healing lodge in Saskatchewan and soon transferred back to 

medium-security, following public backlash and subsequent revised policy (Aiello 2018; Harris, 2018). 
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al. 2017). Research also posits that children with imprisoned parents are more likely to have peers who 

are delinquent (Bryan 2017). Labels of deviance have especially been meted to Indigenous people in 

order to justify inflicting state punishment and violence (Ross 1998). The focus on parent-child 

imprisonment is furthered by disciplines of criminology and psychology which traditionally seek to study 

psychopathology and symptoms, rather than strengths and perseverance (Wright et al. 2013). 

Stakeholders may also embrace specific narratives and language around imprisonment, such as children 

being “victims” of incarceration (e.g., Reid 2018) as counter-framing, which may still lose nuance and 

complexity of experience, and also underplay children’s strengths and perseverance.346 Richard Stansfield 

et al., (2020) focus on partners and children of prisoners as victims of violence. They argue that creating 

labels that individuals are grouped into, and providing discussion and labelling of rather than with 

communities, may be fraught. In the interviews, most participants spoke to stigma and labelling, yet some 

with professional backgrounds employed problematic labels. People with lived experience sought to 

counter them. According to a Māori man: “The stigma of having family in prison affects us all” (T55). 

 Acknowledgement of the pervasive criminalisation and victimisation of Indigenous people is 

important to unpacking how representations of intergenerational imprisonment have come about. The 

representation of Indigenous people in carceral systems is not because of any inherent inclination toward 

crime, but because the causes of criminalisation are rooted in experiences of colonialism, discrimination, 

and social inequality (Bracken 2008). The roots of this injustice can be found in colonial dispossession 

and evolving forms of domination where neoliberal crime control policies have created more punitive 

approaches to policing and sentencing (Cunneen and Tauri 2016). Patrick Wolfe (2006) states that “settler 

colonialism destroys to replace” (388) and eliminate, namely Indigenous people and ways of being 

replaced with those of settlers. Such destruction has occurred through different tools including 

institutions. Foucault (1977) discusses the concept of the “carceral archipelago,” namely how carceral 

 
346 For example, more attention can be given to the complexity and blurred lines between categories of “victim” and 

“offender” (Balfour 2012). Labelling with the term “victim,” can also carry immense stigma and may not match 

with how people wish to identify themselves (Fohring 2018). Labelling is not benign and people's lives and 

behaviour are influenced by the labels attached to them by society (Besemer et al. 2017a). 
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power is found in multiple institutions that isolate and seek to reform individuals. Similarly, Erving 

Goffman (1961), articulated the notion of the “total institution,” which manifests in other forms than the 

contemporary prison. The total institution seeks the destruction of an individual’s cultural identity and 

replacement with one determined by the institution (Goffman 1961). Indigenous people have been 

imprisoned in many forms over generations: confined to forts, camps, boarding schools, group homes, 

orphanages, hospitals, jails, prisons, reservations, and missions (Agozino 2018; Anthony and Blagg 2020; 

Cunneen and Tauri 2019; Mussell 2020; Ogden 2009; Ross 1998).347 In these institutions, family ties, 

culture, and language have often been severed. Moving beyond physical institutions, Luana Ross 

(1998)348 articulates the specific, yet complicated, ways Indigenous people have experienced social 

control through the systematic denial of freedom and sovereignty. For instance, Ross (1998) emphasises 

how Indigenous349 criminality can be linked to lack of power among communities to define cultural 

norms, coupled with the application of deviant labels used to justify punishment. The interviews echo 

this. As shared by an Aunty in Australia:  

The community were just taken. Just put into those communities. And if people were living there, 

they were just taken. The missionaries, the churches, and all that. Trying to get away from that, 

and address all those issues, it’s still today. 

Strategic methods employed through media work to influence how Indigenous families and 

communities are framed as criminals (Norris and Lipsey 2018). Media representations subject 

communities to stereotypes; negative labelling that reinforce marginalisation and exclusion from society 

(Allen and Bruce 2017). For example, numerous authors have examined deficit narratives deployed via 

news coverage of crime as they relate to Māori (Munshi et al. 2014; Norris and Billings 2016; Quince 

2017; 350 Smith 1999;351 Tauri and Webb 2012).352 Namely, Juan Tauri and Robert Webb (2012) argue 

 
347 Chartrand (2019) traces the links between the penitentiary and colonialism in Canada. Indigenous people were 

confined in prisons in relatively low numbers until the 1960s. Rates began to increase quickly as formal assimilation 

practices receded. 
348 Luana Ross is a member of the Confederated Salish and Kootenai Tribes, located at Flathead Indian Reservation 

in Montana. 
349 Specifically in the context of the United States.  
350 Khylee Quince is Māori and affiliates to Te Roroa/Ngapuhi and Ngati Porou. 
351 Linda Smith is Māori and affiliates to Ngāti Awa and Ngāti Porou. 
352 Robert Webb is Māori and affiliates to Ngāpuhi. 
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that there is a socially constructed and embedded belief of a “Māori problem” (people who are dangerous, 

exotic, deviant, radical, and criminal) in New Zealand society’s consciousness. Further, Khylee Quince 

(2017) argues that deficit narratives are strategically used to problematise Indigenous people to validate 

Māori hyper representation in the penal system.353 Such labelling does not leave much room for counter-

framing. Paulo Freire (1970) conceptualises power as oppressive and imbalanced, and argues it limits 

dialogue between empowered and marginalised.354 Media representations rather than dialogue is 

prevalent, and shapes societal understandings. Such media representations create rather than reflect 

realities, and transform the taken-for-granted ways people make sense of the world. Similarly, Stuart Hall 

argues that “them” rather than “us” are represented by binary extremes (1997, 229).355 The media focuses 

on the most egregious cases, and create assumptions about crime, safety, and risk that are attached to all 

Indigenous people. For example, representations in the media construct Māori in polarised terms as 

under-achievers, and involved in conflict, violence, and crime (Moewaka Barnes et al. 2012;356 Nairn et 

al. 2006; Rankine et al. 2014).357 These representations normalise dominant perspectives, and reinforce 

power relations between empowered and marginalised (Fanon 1967).358 By underusing Māori voices in 

media, there is little dialogue in which power imbalances can be contested. Such dynamics also occur in 

 
353 See also: Ogden 2009; Quince 2017; Smith 1999; Tauri and Webb 2012; Webb 2017. 
354 Freire (1970) views oppressor/oppressed relationship as domination of one group/individual over another. He 

argues for dialogue instead of imposition, and for love and respect to allow conversation and discovery. Dialogue is 

not something that can be imposed, it is characterised by respect and tolerance between those involved.  
355 Hall states: “Binary oppositions are also open to the charge of being reductionist and over-simplified swallowing 

up all distinctions in their rather rigid two-part structure” (1997, 235). Referencing Jacques Derrida (1974), he 

discusses how binary oppositions are rarely neutral, they feature relations of power, and one “pole” of the binary is 

often “dominant.” For example, white is portrayed as dominant over Māori. This is something also discussed by 

Fanon. 
356 Angela Moewaka Barnes is Māori and affiliates to Te Kapotai and Ngapuhi-nui-tonu. Belinda Borell affiliates to 

Ngāti Ranginui, Ngai Te Rangi, Whakatōhea. Taiapa affiliates to Ngäti Porou and Rongowhakaata. 
357 Co-author Helen Moewaka Barnes is Māori and affiliates to Te Kapotai and Ngapuhi-nui-tonu. 
358 Fanon (1967) examines how colonialism is internalised by the colonised, how an inferiority complex is 

inculcated, and how the colonised emulate their oppressors. There is a binary dynamic of inferiority–to be Black is 

to be Black in relation to White men (he uses gendered language). And Black men must try to be White in order to 

be successful. He says: “One is white as one is rich, as one is beautiful, as one is intelligent. And the corollary: he is 

Negro who is immoral” (1967, 51-52). 
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Canada359 and Australia.360 From the narrative of an interview participant, an Indigenous man with lived 

experience in Canada: “It was only for Indigenous people, when the media says, ‘it was an Indigenous 

man [linked to a crime].’ It was always that way” (T82). 

The lack of research regarding the criminalisation of Indigenous people in Australia, Canada, 

New Zealand has important implications as to how the continuous treatment of Indigenous people 

resonates in the public’s consciousness, including its invisibility (Deckert 2014; Cunneen and Tauri 2019; 

George et al. 2014;361 Norris and Lipsey 2018). There is little consideration of racism and instead a 

propensity to focus on socio-economic status to absolve racism as an intrinsic feature of the colonial state 

(Norris and Lipsey 2018). Judy McGregor (2017) discusses the media’s coverage of individual and 

sensational acts of crime means limited media coverage and low visibility of more common trends. Such 

media reporting has an influence on public opinion, and subsequent effects on the policy-making process 

(Kingdon 1995). John Kingdon (1995) argues that mass public opinion can affect the government agenda 

more than alternatives to the problem. As one example of the implications of framing, Elizabeth Stanley 

(2017) writes about children in state guardianship in New Zealand and notes that there are cultures of 

“trouble” within the institution and attached to children. Minor events involving children are escalated 

(e.g., breaking a window), and if children eventually progress to custody, the state formally drops its care 

role in appeasing public sentiments. People with lived experience in the interviews agree. According to an 

Aunty in Australia: “Some young offenders are in jail for piteous little things…” (T5). 

Overall punitiveness is also part of representations of Indigenous intergenerational imprisonment. 

John Pratt (2007; Pratt and Eriksson 2013) has written comprehensively about the political history of the 

 
359 For example, Sherene H. Razack (2015) argues that, amidst systematic state violence against Indigenous people, 

inquiries and inquests serve to obscure the violence of ongoing settler colonialism under the guise of benevolent 

concern. Inquests tell settler society that it is caring, compassionate, and engaged in improving the lives of 

Indigenous people–even as the confinement and deaths in custody rates of Indigenous people increase. 
360 Chris Cunneen and Sophie Russell (2017) examine how new forms of media are used to produce and reproduce a 

racialised narrative of crime, which has the effect of legitimating violence against young Aboriginal Australians. 
361 Lily George is Māori and affiliates to Te Kapōtai, Ngāti Hine, Ngāpuhi, and Ngātiwai. Co-author Elaine Ngamu 

works for the Hoani Waititi marae. Co-author Maria Sidwell is Māori and affiliates to Ngāpuhi, Ngāti Ruanui and 

Ngāti Wa iwi. Kelly Ripia is Māori and affiliates to Te Rarawa. Rangi Davis is Māori and affiliates to Ngāpuhi. 

Poihaere Ratima, Hiki Wihongi, and Mal Hauraki are Māori. 
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punitive streak that is evident in New Zealand society. Pratt (2007) attributes the punitive streak in New 

Zealand to its guarding of “paradise,” which included harshness toward “outsiders” (ironically including 

the original people of the land) and strict behaviour regulation generated by a homogeneous dominant 

class. The interplay of institutional risk assessment and media distortion of the risks crime poses to 

communities, has led to a perverse outcome of constructing prisoners as bundles of risk (Ward and 

Maruna 2007). In addition, media attention to rare and harmful cases of correctional “failures” has created 

an environment within which corrections’ departments and courts have become “risk averse.” Cases of 

exception become the rule and benchmark for policy decisions.  

Neoliberalism362 and risk management363 models are significant to the representation of the policy 

problem. The focus on individuals, rather than families or communities more holistically, may be related 

to the neoliberal structure of policy and siloed service provision. For example, child removal interventions 

centre risk management, with an emphasis on monitoring, limited benchmarks, compartmentalising, and 

restricting services (Liebenberg and Hutt-Macleod 2017). This serves to limit holistic approaches and 

ignore a larger suite of strength-building resources for families and communities. Kathryn Fox (2015) 

argues that bureaucratic silos are a barrier to adopting more restorative (and indeed more transformative) 

practice.364 Because of the dominance of psychological modes for assessing and treating criminal 

behaviour, an overarching preoccupation with risk management orients correctional practice (Fox 2015). 

The construction and validation of risk instruments rarely incorporate the perceptions, worldviews, life 

experiences, and belief systems of Indigenous communities (Shepherd and Willis-Esqueda 2018). Risk 

instruments transfer the emphasis on client rehabilitation to models of “risk-informed” treatment or 

 
362 Neoliberalism is a political economic theory that advances human wellbeing though entrepreneurial freedom, 

strong private property rights, free trade, and free markets. In terms of policies, it is characterised by market-oriented 

reform policies such as deregulation, privatisation, austerity, reduction of welfare provisions and the social safety 

net (Harvey 2007).  
363 At the same time as the rise of neoliberalism, a focus on risk was advanced. This includes emphasis on 

incapacitation and deterrence, individualism and responsibilisation, crime prevention, and less focus on reform 

(O’Malley 2008).  
364 Specifically in New Zealand, where restorative justice is used more widely with youth populations, but less so 

with adult populations (Fox 2015).  
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“penal managerialism” (Hannah-Moffat and Maurutto 2010). Policies focus on reforming Indigenous 

behaviour, intervening in community “dysfunction,” and driving economic integration with mainstream 

employment (Strakosch 2015).365 States have reformulated Indigenous welfare provision in line with 

“post-welfare” agendas, emphasising mainstream employment and individual equality of opportunity 

(Strakosch 2015). Policy is focused on socio-economic needs (e.g., Closing the Gap 2020 in Australia) 

rather than broader justice and autonomy. From an interview, as shared by a Canadian frontline worker:  

The [risk management] framework itself just uses the Indigenous language, but it's still embedded 

very much in cognitive behavioural therapy. And the assessment places Indigenous people at 

higher risk levels at every level of the system (T92). 

Neoliberal-style changes in the community naturalised prison expansion as common sense among 

leaders negotiating crises of deindustrialisation, urban decline, and the devolution of social welfare 

(Schept 2017). Consensus on both sides of the political spectrum underscore the importance of “security” 

(Camp 2016).366 “Neoliberal penalty” is a mode of crisis abatement where expanding carceral 

interventions go hand in hand with market deregulation and delegitimisation of social supports (Harcourt 

2010). Under this system, the relationships between people change as well: “networks of solidarity and 

obligations to the vulnerable are replaced by a culture of blame and externalisation” where structural 

inequities are recast in moralistic terms between us and them—the “pathologised other” 367 (De Lissovoy 

2012). “Us” can be seen as the “responsiblised and disciplined” citizen, in contrast to “them” (Story 

2019).  

Criminalisation exists hand-in-hand with the harms created by neoliberal policies and ideology. 

Yader Lanuza and Kristin Turney (2020) speak to institutional disengagement attached to parental 

confinement, yet do not speak to how those institutional opportunities have been retrenched over time. 

Disengagement is individualised. Speaking to the death of Ms. Dhu, an Aboriginal woman, Melinda 

Cooper (2018) argues recent expansion of monetary sanctions in Australia must be understood as a way 

 
365 Strakosch speaks with Australia primarily in mind. 
366 Camp (2016) focuses on roots in the Cold War and demonisation of domestic rights movements.  
367 Echoing Fanon (1952). 
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of transferring the debt burdens of the state downwards, onto those classified as excessive “users” of 

public services. Monetary sanctions can be understood as both a criminological and fiscal phenomenon, 

as both a new frontier of punishment and a peculiarly regressive form of taxation (Cooper 2018). In 

2012–2013, 65 percent of sentences in Australian criminal courts resulted in a “noncustodial monetary 

order”368 or fine (Australian Institute of Criminology 2016, 65). In the interviews, people with lived 

experience and community workers spoke to this. As explained by a community worker in Australia: “It’s 

happening in Oz [Australia], it’s cutting social services, it’s moving towards a neoliberal form of 

governance. Where the poor are seen as not deserving. It’s the same discourse from North America. It’s 

just done more subtly here” (T17). 

There is also a myopic focus on individuals within an expert’s scope of work, rather than more 

encompassing views of families and communities experiencing criminalisation and imprisonment. For 

instance, in discussion of imprisonment and families, imprisoned mothers are generally the population of 

greater attention in the literature.369 Belinda Lovell et al. (2020) state: “The mother-child relationship is 

extremely important” without explanation and focuses on parenting education for imprisoned mothers. In 

contrast, imprisoned men may be described as uninterested in maintaining a link with their children. This 

partly may draw on traditional gender norms enshrined in society, such as a mother’s inextricable link 

with her children (Butler 1990). Judith Butler (1990) contends that womanhood is not “natural,” and that 

gender is only made to appear natural through repeated performance. These performances in turn 

reproduce Western categories of sex and gender. Internalised values and assumptions of gender roles may 

manifest in understandings of the policy issue, and where interventions should be targeted. There is a 

focus on individuals, particularly women, rather than families more holistically in the literature and field 

of practice, and the reasons underpinning this focus may be based not only on data but also implicit 

assumptions and values. In the interviews, people with lived experience and in community work spoke to 

 
368 Meaning money to be paid instead of a jail sentence.  
369 The focus on mothers also draws on literature regarding the benefits of infant-mother bonding (Granger-Brown et 

al. 2012) and attachment theory, as mothers are more likely to be primary caregivers (Poehlmann 2005), and the 

increasing number of imprisoned women in Canada (Malakieh 2018). 
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this. From the perspective of an Indigenous woman with lived experience in Canada: “We know 

relationships with mothers are key and essential, but they are equally as important for Aboriginal fathers” 

(T78). 

Aside from media and government, prison institutions themselves also seek to influence 

understandings and representations of Indigenous intergenerational imprisonment. Prison administrators 

use press releases, websites, opening ceremonies, and open houses to promote jail and prison construction 

projects. Justin Piché et al. (2017) find that prison communications seek to legitimate carceral 

expansion370 in the Canadian context by embracing discourses such as: the pursuit of public safety and 

institutional security; providing opportunities for rehabilitation and healing; addressing the legacies of 

colonisation through the ‘Indigenising’ of imprisonment; generating economic stimulus through prison-

related employment and other financial contributions; and the establishment of ‘environmentally friendly’ 

prisons. In Australia and New Zealand, there are some privately run prisons, and in Canada prisons are 

not privately administrated but have privately-run services (e.g., telephone services).371 In Australia, many 

core documents relating to prison privatisation have been held back from public scrutiny under the guise 

of “commercial confidentiality,” stalling many attempts to scrutinise the operations of both state and 

private prisons (Andrew 2016). Information about the quality of the services has often been limited to that 

which is easily counted, such as the number of prisoner escape attempts, positive drug tests, or 

“incidents.” In Victoria, Australia, private prison regulation has ensured the censoring and silencing of 

prisoners, where prisoners have to pre-record eight phone numbers, calling the media is banned, and all 

phone calls are recorded (Andrew 2016). People with lived experience echo this. From the viewpoint of a 

woman with lived experience in Canada, “It's lip service. ‘We acknowledge that this is harmful,’ and then 

 
370 The government of Canada from 2006 to late-2015 initiated construction of 2,700 new cells and added 2,594 

double bunks on the grounds of dozens of its existing penitentiaries (Auditor General of Canada 2014). 
371 In Australia, ten private prisons house 8,250 prisoners, or 18.4 percent of the nation‐wide prisoner population 

(Productivity Commission 2018). In New Zealand, Auckland South Corrections Facility is privately run, and holds 

up to 960 prisoners at a time (Boyle and Stanley 2017). 
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create all these programs or things for people to access. But that's dealing with symptoms and not the 

root” (T88). 

The academy has played a role as well in influencing perceptions of the “problem” of 

intergenerational imprisonment. Christopher Wildeman (2020) identifies that one of the earliest insights 

from criminology was that children with “criminally active” parents and children whose parents 

experienced “criminal justice contact” were far more likely to be criminally active themselves and end up 

in contact with the penal system themselves than were other children (e.g., Dugdale 1877; Goddard 1912; 

Ferguson 1952; Glueck and Glueck 1950; West and Farrington 1973). In research, an emphasis on 

parental criminal activity started in the early 1980s, and focus on parental criminal justice system 

involvement began to increase in the late 1990s and early 2000s. Virtually all of this increased attention 

has focused on parental incarceration. Halsey and de Vel-Palumbo (2020) document stories of violence 

preceding and inside prison for families experiencing incarceration, yet ask: “What can correctional 

environments do to lessen the effects of trauma and loss in prisoners’ lives?” (64). Whether prisons are 

the right place for this response is only asked briefly at the end of the chapter, after outlining a series of 

reforms within a prison environment. In the interviews some with professional and academic backgrounds 

echoed these sentiments. Others acknowledged how the discipline has negatively influenced perceptions. 

According to a critical criminologist interviewed:  

I don't think there will be a criminology in sixty years. I think we're going to be talking about 

economic and political justice. We're going to be talking about land. I don't think we're going to 

talking about the criminal justice system (T75). 

In sum, representations of the “problem” of intergenerational imprisonment are rooted in 

advocacy/research efforts, colonial legacies, media/public opinion, neoliberalism, and the administration 

of imprisonment. Such representations have significant implications in how this issue is understood, 

considered, and addressed. 

6.2.3 (IBPA) How are groups differentially affected by this representation of the problem?  
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Representations of intergenerational imprisonment project distinct people as homogenous, focus 

attention on specific types of individuals, emphasise deficits, and fixate on the values of Western 

evidence-based solutions which may discredit Indigenous knowledge (Tauri 2018). Regarding 

homogeneity, current representations of the problem obscure the multiple identities, oppressions, 

privileges, needs, and solutions among Indigenous families and communities experiencing 

intergenerational imprisonment. Current representations generally do not explore in detail how 

experiences may differ within communities, and the complex interplay of oppressions and strengths. 

Representations promote a uniform target population, which conceals the experiences of members within 

this group. Among Indigenous people, there are important nuances, including culture, language, traditions 

of justice and healing, urban/rural residence, and histories and current experiences of colonial harms and 

trauma. The literature does not discuss this in much detail. As one small example, there is little 

acknowledgement of geography, mostly focusing on distance of families from prisons. In Canada, when 

discussed, it is generally connected to maternal confinement and the women’s institutions, which are few 

in number and may be geographically far from families (e.g., Cunningham and Baker 2003). There is no 

discussion of Indigenous people, and the impact of distance to communities (if they have connection to 

community), and the impact of removing a person from community not only on biological children but 

families and communities more broadly. People with lived experiences and those who work closely to 

support them do acknowledge these differences. From the interviews, in Australia: “The remote people, 

families, are so far away. . . Put into Townsville, 1,500km away. Or they can even be put in Brisbane, 

which is thousands of kilometres away” (T14). 

The discourse on intergenerational imprisonment focuses on specific types of individuals. The 

overall focus on younger children may come at the exclusion of youth, and many others in a family and 

community who feel the impacts of imprisonment over generations. Few studies include adolescents or 

adult offspring of imprisoned people as interview participants (e.g., Bennett 2015a), and 

recommendations rarely include supports tailored to these groups. For example, opportunities for 

consultation and participation in the policy process are more appropriate for older participants (e.g., 
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Cesaroni et al. 2018), but are generally not recommended, and options to promote parental bonding are 

favoured instead (e.g. Arditti and Salva 2015; Blumberg and Griffin 2013; Burgess and Flynn 2013). The 

focus on specific parent-child relationships may also exclude experiences with other family members 

imprisoned (e.g., aunts, uncles, grandparents) (e.g., DeHart et al. 2018). The impacts of imprisonment on 

extended family and communities are rarely examined. Extended family play an important role in 

Indigenous communities, as some Indigenous cultures have a broader understanding of family than the 

nuclear settler version.372 Among Māori, whānau (family) encompasses both nuclear and extended family 

(Edwards et al. 2007; Stuart and Jose 2014). Whānaungatanga, or kinship relationships that develop a 

sense of belonging, include people who may not be connected through direct whakapapa lineages, but 

who feel like kin because of their shared experiences (Ware and Walsh-Tapiata 2010).373 Prior to 

invasion, Māori lived communally, and the nuclear model in secluded homes was imposed upon them 

(Deckert 2020).  

In Canada, family norms vary by Indigenous culture, and for many, extended family is important. 

For example, Indigenous children are more likely to live with grandparents—as a skip-generation family 

(2.7 percent of Indigenous children vs. 0.4 percent of non-Indigenous children) (Mitchell 2017; Statistics 

Canada 2017a). In Australia, family also differs by Aboriginal culture. For some, the idea of the nuclear 

family as the residential norm does not apply. There is a wider, more fluid, use of kin networks across a 

number of households. Life often involves the daily interdependence of a number of related people living 

in more than one residence (Babidge 2016). The complexity of family was echoed by people with lived 

experience in the interviews. As explained by an Aboriginal woman in Australia: “It’s not the nuclear 

family, the bloodline. That’s again, a reflection of white policy makers deciding who gets to count as your 

family” (T20). 

 
372 Colonialism has impaired some family bonds, yet Indigenous communities have called on extended family 

members to support members including children. 
373 Felicity Ware and Wheturangi Walsh-Tapiata are Māori. 
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Representations of intergenerational imprisonment focus on deficits, casting communities and 

families as flawed, rather than focusing on the structural processes that underpin imprisonment of 

Indigenous people. Moreover, the focus on psychopathology, delinquency, and challenges obscures the 

experiences, needs, and voices of those who struggle but do not become justice-involved, and may 

nevertheless benefit from acknowledgement and support (Morgan et al. 2013).374 Personal strengths are 

less often of focus, and challenges are more widely discussed; strength-based policy solutions are not 

underscored as much as they could be in recommendations. The importance of family, and ripple-effects 

of trauma throughout generations may be especially relevant, yet the literature and expert interviews 

rarely reflect this (Aguiar and Halseth 2015). The current representation of the “problem” divorces it from 

the greater issue of people’s experiences with imprisonment, and histories of marginalisation, racism, and 

colonialism (e.g., Brien 2016).  

Risk management tools are an example of the differential impacts of policy, and the importance 

of family and trauma. In 2015, the Supreme Court of Canada (Ewert v. Canada 2018) strongly cautioned 

the continued use of five risk instruments375 by the Correctional Service Canada (CSC) with Indigenous 

prisoners. The instruments evaluate risk for future violence (VRAG), risk for sexual violence/offending 

(SORAG, Static 99, VRS-SO), and the presence of psychopathic traits (PCL-R). The court concluded that 

the research base supporting the psychometric properties of the instruments with prisoners was 

inadequate. In some instances, Indigenous participant group risk scores are double those of non-

Indigenous participants within identical correctional settings (Wormith et al. 2015). The judicial rationale 

for this finding could extend to other jurisdictions (i.e., Australia, New Zealand) where actuarial 

instruments are used with Indigenous people. Risk instruments are operationalised through a Western 

lens, and risk factors376 reflect the practices, perceptions, norms, belief systems, and behavioural 

 
374 The majority of children with imprisoned parents do not become imprisoned themselves (Flynn et al. 2017). 
375 Hare Psychopathy Checklist Revised (PCL-R), Violence Risk Appraisal Guide (V-RAG), Sex Offender Risk 

Appraisal Guide (SORAG), Static 99, Violence Risk Scale—Sex Offender (VRSSO). 
376 Risk items include past violent transgressions, pro-criminal attitudes, delinquent peers, family breakdown, low 

participation in schooling or employment, and psychosocial factors (Andrews and Bonta 2010). 
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expectations of Western culture. For example, social or environmental risk items are commonly 

underpinned by Western conceptualisations of the nuclear family. Factors relating to “family disruption,” 

“childhood supervision,” “caregiver separation,” “parental and peer criminality,” and “intimate partner 

characterisations” may require reinterpretation when assessing clients from Indigenous cultures with 

cohesive extended family networks (Shepherd and Willis-Esqueda 2018). For example, a youth who 

experiences discontinuity of care during childhood because of “sudden moves to various extended family 

members” (Borum et al. 2006, 45), is deemed a “high risk” on the early caregiver disruption item on the 

Structured Assessment of Violence Risk in Youth (SAVRY) youth violence instrument. Living with 

various extended family members at different times is a common practice in many Indigenous cultures 

(Shepherd and Willis-Esqueda 2018; Walker and Shepherd 2008), and so the risk tool may be especially 

skewed in these cases. This is echoed among people working closely with people with lived experience. 

In the words of a Canadian community worker: “Risk management is in direct opposition to 

rehabilitation. Full stop. And people would rather put the emphasis on risk management, especially 

because it's so politicised” (T80). 

The current representation of the problem not only creates burdens for Indigenous communities, 

but also benefits others. Belinda Borell et al. (2018) discuss historical privilege, the flip side of historical 

trauma. Historical acts of privilege for settlers provide the antecedents for the current realities for 

structural, institutional, and interpersonal levels of advantage that are a key feature of inequalities. From 

the interviews, as stated by an Aboriginal participant in Australia: “I can even find myself become 

emotionally impacted as I say that, because it’s sad to think that someone’s benefiting from the status 

quo… that business is actually run on Aboriginal population” (T2). People have reaped individual, 

collective, and intergenerational rewards from that privilege (Borell et al. 2018). The accumulated effects 

over generations have dramatically improved the economic, social, and political wellbeing of current 

descendants, both materially and structurally. Over time, representations of imprisonment disadvantage 

some groups and advantage others. The prison industry specifically benefits some groups to the detriment 
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of others. Treaty 3377 Grand Chief Francis Kavanaugh378 stated: “We become commodities and we make 

money for others, not only in the justice system, but with child welfare and health, we’re over-represented 

in many different areas” (APTN 2019, n.p). For example, in 2016, 94 percent of prisoners in Kenora, 

Ontario (part of Treaty 3 territory) were Indigenous, and the Kenora jail employs 120 correctional officers 

who are mostly non-Indigenous (APTN 2019). In addressing this issue a more holistic view is required, 

and the understanding that oppressions are linked and must be dismantled together (King 1988). 

Responsibility to create change lies not only with governments, but also with society in terms of how 

imprisonment, delinquency, families, diversity of experiences, and solutions are represented.  

6.2.4  (IBPA) What are the current policy responses to the problem? 

Internationally, the UN (2011) held a Day of General Discussion (DGD) on children with 

imprisoned parents, producing recommendations for member states to enact with the goal of ensuring 

child rights. This DGD discussion does not identify specific oppressions and privileges that children may 

experience, but does require cultural and ethnic sensitivity to the needs of children (UN Committee on the 

Rights of the Child 2011). Predating the 2011 DGD, the UN General Assembly (2010) focused on 

imprisoned women (The Bangkok Rules) and furthered the narrative of meeting the needs of mothers and 

children together, aligning with traditional gender roles. United Nations Declaration on the Rights of 

Indigenous Peoples (UNDRIP 2007) does not speak to imprisonment directly, but recognises and affirms 

the collective and individual human rights of Indigenous individuals as people and human beings, 

proclaiming their equality with all other members of society. At the state level, responses have been few.  

Among the case countries, the focus is largely on parents (particularly mothers) and biological 

children. The Canadian federal government has jurisdiction over federal sentences (greater than two-

years), and provincial governments have jurisdiction over sentences less than two-years.379 The federal 

 
377 Treaty 3 covers northwestern Ontario and a small part of eastern Manitoba, Canada. 
378 Kavanaugh is from Naotkamegwanning First Nation. 
379 Corrections and Conditional Release Act, S.C. 1992, c. 20, 16(1). 
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government of Canada and the government of British Columbia380 created iterations of the Mother-Child 

Program (MCP) for imprisoned mothers in federal jail or provincial prison, allowing women to return 

from the hospital to live with their infant in a correctional facility (Brennan 2014; CSC 2003, 2015; 

Ministry of Justice 2014).381 The Federal MCP provides a full-time cohabitation program for female 

prisoners with children under four years old and a part-time program for children aged six and under. The 

program was fully implemented in 2001 (CSC 2015). Aside from MCP, other measures provided for in 

the Corrections and Conditional Release Act (1992) include escorted temporary absence, unescorted 

temporary absence, and family visits without a physical barrier to personal contact (i.e., Private Family 

Visitation). Private Family Visitation (PFV) is offered in Canadian federal institutions, allowing families 

to stay for short periods of time in separate ranchers with prisoners, but it is only available for children 

under the age of 12 and with several conditions (Cunningham and Baker 2003; Correctional Service of 

Canada 2012). ChildLink videoconferencing in Canada is a more recent measure (Sapers 2014), allowing 

videocalls with confined parents; however, experts indicate there are issues in its application, including 

difficulty in accessing videoconferencing sites, limited hours of availability, lack of staff buy-in and 

training, and concerns that it will be used to replace in-person visiting (Mussell 2016). This family-

focused programming outlined in Canada is not tailored to Indigenous people. Interview participants 

spoke to the limitations of these programs:  

At FVI [Fraser Valley Institution], the [Mother-Child] program continued to exist on paper, but I 

don't think they've had a baby in there for quite some time. It has always come down to 

administrative decisions, that ‘this particular woman is a risk.’ But, sometimes, they will also talk 

about institutional risks as well and the environment of the prison, and things like that. If a 

program exists, one would think it's up to those who are operating the prison to maintain it to a 

standard that the program can operate by (T72). 

Each of Australia’s six states and two mainland territories apply their own legislative frameworks 

in relation to the correctional facilities that they manage. Provision is made in the policies or legislation of 

 
380 At the provincial level, most of the provinces do not provide a specific program allowing the cohabitation of 

children with their mothers in prison.  
381 BC began providing this program in 1973 (Inglis v. British Columbia (Minister of Public Safety), [2013] 

B.C.S.C. 2309 (Can., B.C.)). The federal government created guidelines in 1995 (CSC 1995). 
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all of these states and territories for the accommodation of children with their mother in prison. In 

Australian Capital Territory (ACT), Australia, women prisoners who are the caregivers of children up to 

the age of four years or who are pregnant may participate in the Women and Children Program.382 

Additionally, temporary absences (local leave permits) are provided in the Corrections Management Act 

(ACT 2007). In Queensland, Australia, approval may be granted for a child who is not eligible to start 

primary school to reside full time with their mother in a correctional facility.383 Queensland Corrective 

Services Act (2006) provides opportunity for compassionate leaves of absence and videoconferencing 

technology. Regarding recent advancements, in ACT, a new project called “Building Communities Not 

Prisons” is aimed at preventing crime by working to improve the lives of individuals and their families. 

This initiative falls under justice reinvestment (JR), reallocating funding from prisons and investing into 

communities (ACT 2018). As part of this commitment, the ACT government will construct a minimum 

security "reintegration centre" on site with capacity for 80 people, instead of expanding the Alexander 

Maconochie Centre high-security campus (Hayne and Burnside 2019).384 It will also provide more 

supported housing, and options for safe and sustainable bail (Bushnell 2019). Benefiting from redirected 

funds is the Yarrabi Bamirr program, which will receive an additional $3.6 million. Operated by 

Aboriginal and Torres Strait Islander-run organisations, the program aims to keep Indigenous families 

together, prevent homelessness, and reduce confinement (Hayne and Burnside 2019). Participants speak 

to the limits of these offerings. According to a participant in ACT, Australia:  

There is an arrangement where mothers facing sentencing can have their children with them. But 

in practical terms it hasn’t happened. There’s no solution for moms that are pregnant and have 

their baby in ACT, they can’t keep their babies there (T30). 

In New Zealand, a 2008 legislation change increased the age at which children may remain in 

prison with their mother from six months to 24 months.385 The amendments came into force in 2011. 

 
382 Corrections Management (Women and Children Program) Policy 2015. 
383 Corrective Services Act 2006 (Qld) s.30; Custodial Operations Standard Operating Procedure–Management of 

Female Prisoners and Children, Queensland Corrective Services. 
384 Note: this may still be considered prison expansion of minimum rather than maximum security beds, which 

problematises the label of JR. 
385 Corrections (Mothers with Babies) Amendment Act 2008, amending Corrections Act 2004. 
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Following the law change, Mothers with Babies Units were built or refurbished in two women’s prisons 

to accommodate women and their children (Dept. Corrections n.d.). Additionally, the Corrections Act 

(2004) allows temporary release from custody. It also stipulates that a prisoner’s family must be 

recognised and involved in decisions related to sentence planning/management, 

rehabilitation/reintegration, and planning for participation by the prisoner in programs, services, and 

activities over the course of the sentence (Corrections Act 2004). In terms of recent developments, 

Whānau Ora (family health) is a health initiative in New Zealand driven by Māori cultural values. Its core 

goal is to empower communities and extended families (whānau) to support families within the 

community context, rather than individuals within an institution (Te Puni Kōkiri 2018). Some leaders 

have criticised the adoption of this program by Corrections, claiming it is antithetical to prison (RNZ 

2020). Interview participants spoke both about the good work people are trying to do, and the 

impossibility of prisons meeting the needs of Māori individuals, families, and communities. One 

participant raised this example from a news article (Niuapu 2017):386  

Last week I sat in the lobby of Mt Eden Corrections Facility (MECF), and looked up at the values 

on the wall propagated by the remand prison. I was astounded to see words like ‘tino 

rangatiratanga’ [absolute sovereignty] and ‘wairua’ [spirit/soul]. What was shocking was not that 

Corrections had used pivotal Māori values to show they were somehow ‘honouring’ the Treaty of 

Waitangi, but that they used key Māori concepts—of knowing and being—that run contrary to 

the concept of imprisonment.  

Overall, there has been little response to intergenerational imprisonment of Indigenous people 

and the impacts of confinement on Indigenous families. Mother-child programming fits within traditional 

gender norms, and the vision that mothers are the best suited caregivers for infants and children. Such 

policy is intended for young children, and little policy has been enacted targeting adolescents, grown 

offspring of incarcerated people, broader families, and communities. Advocates have sought greater 

policy change, but little has been achieved. The stigma, shame, and discourse of punishment is strong, 

and generally produces the outcome that this is an issue governments can ignore or even introduce 

counteractive measures without much or any public outcry. For example, in 2008 the government of BC 

 
386 Aaryn Niuapu is Māori and affiliates to Ngāti Whakaue, Te Ātiawa, Leulumoega, Nofoali'i. 
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closed the Mother-Child Program (MCP), and only reopened it after a Supreme Court challenge by 

practitioners in the field and former women prisoners (Brennan 2014). The Supreme Court of British 

Columbia reversed the decision by declaring it an unconstitutional violation of the principles of 

fundamental justice and the right to equality under sections 7 and 15 of the Canadian Charter of Rights 

and Freedoms.387 Moreover, current requirements can be so stringent that prisoners find it difficult to 

attain eligibility for programs, and children encounter barriers in accessing programs (Brennan 2014). The 

rate of participation for the MCP is low, which is attributed to “correctional overcrowding,” a “more 

punitive institutional culture,” and a number of changes to “program’s eligibility criteria” (Brennan 2014, 

1). Interview participants in Canada noted that some eligible prisons have no infants housed in them. 

Interview participants in Australia noted the regular removal of infants from mothers soon after birth.388 

Overall, there is also a lack of interventions directly responding to intergenerational imprisonment of 

Indigenous people, and limits to programs which are available.  

The international influence of American criminal justice policy has been a central focus of 

research on policy transfer and comparative penology (Jones and Newburn 2007; Martin 2018; Wacquant 

1999). For example, policy transfers include the introduction of three strikes laws, supermax prison 

design, and the use of zero tolerance and “broken windows”389 policing strategies (Martin 2018). Liam 

Martin (2018) argues that New Zealand has a hybrid model shaped by borrowing from the United 

States,390 as well as resistance and rejection to American policy transfer. For example, three strikes laws 

faced staunch opposition from within the New Zealand state bureaucracy; supermax principles were 

 
387 Section 7 of the Canadian Charter (1982) guarantees the life, liberty and personal security of all Canadians, and 

Section 15 makes it clear that every individual in Canada – regardless of race, religion, national or ethnic origin, 

colour, sex, age or physical or mental disability – is to be treated with the same respect, dignity and consideration. 
388 O’Donnell et al (2019) found that there are increasing number of Aboriginal infants being taken into state 

guardianship and under the SOS Pre-Birth Planning process. Hannah McGlade (2020b) notes that removal of 

Aboriginal children has become very frequent, with Noongar people commenting that this level of intervention, 

outside the history of the Stolen Generations, has not been seen before. McGlade is a Noongar woman. 
389 Policing that targets minor crimes to create a purported atmosphere of order and lawfulness, with the rationale of 

preventing more serious crimes. 
390 Australia also has three counts laws. For example, in Western Australia under the 2014 Home Burglary Bill a 16 

or 17 year-old charged with three counts of home burglary will be detained or imprisoned for one year, or subject to 

a Conditional Release Order (Solonec 2015). 
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challenged by prisoners in the High Court; zero tolerance and broken windows were used largely as 

symbols and remained at odds with national policing strategy. Interview participants spoke to these 

transfers and how they made little sense to the countries they were introduced in: 

New Zealand and Oz [Australia] adopted three strikes leg[islation]. In terms of the impact of 

policy transfer, three strikes comes from baseball. They don’t even play baseball here. They’re 

adopting policy that have metaphors firmly rooted in North America. Why three? Why not four? 

Three strikes was created because it rang in, ‘three strikes and you’re out.’ That doesn’t mean 

anything to an Australian unless they watch American TV (T17). 

The policy transfers among Canada, Australia, and New Zealand are much less visible than 

American influence and largely missing in the discourse. For example, Restorative Justice (RJ), youth 

family conferencing (Tauri 2014), and risk assessment are tools which have travelled between the three 

countries. Globalisation opens new channels for the movement of policy that are often outside the control 

of the criminal justice establishment (Martin 2018). Some participants noted how tools have been 

presented as rooted in Indigenous knowledge and sold as products across borders. According to a Māori 

participant: “colonialisation of [RJ], it has become part of the globalised system of crime control” (T48). 

6.2.5 (IBPA) What inequities actually exist in relation to the problem?  

An intersectional approach encourages acknowledging the different experiences and identities 

that people embody.391 People hold different intersecting identities that get compounded under systems of 

oppression (Crenshaw 1989). Heterogeneity of experiences includes race, Indigeneity, recognised 

Indigenous “status,” age, gender, ability, class, religion, urban/rural location, living in “country” or on 

reserve, and histories of trauma and structural oppression. For example, a young Aboriginal woman who 

lives in a small community in Australia and has personal experience and family history in the out-of-

home-care and youth penal systems, may experience the world in a much different way than other 

individuals in the same state, or region, who have different material means, social upbringings, and social 

standings in the world. Gender is one particularly important factor of inequity when it comes to histories 

 
391 Intersecting categories is a key principle of an IBPA framework (Hankivsky et al. 2012). 
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of trauma and confinement, and it should be understood in intersection with other factors of identity (e.g., 

age, ability, geography, and more). 

Expanding on this example, in Australia, Aboriginal and Torres Strait Islander girls and women 

have experienced particular gendered oppression during colonial history and the present day. Since 

colonisation, Aboriginal women have been forced to conform to white gender norms, which silenced, 

pathologised, and criminalised the strength of Aboriginal women’s childrearing, relationships, culture, 

and spirituality (Dudgeon and Bray 2018).392 Aboriginal women were subjected to forms of oppression 

that were different from the forms of oppression that Aboriginal men experienced (Dudgeon 2008; 

Haebich 2014). The Bringing Them Home report (BTH 1997) examined the history, policies, and 

psychological impacts on the Stolen Generations. The report discussed evidence that girls were most 

targeted for both family removals and abuse. For example, the majority of children who were stolen were 

girls, and girls who were taken by the state from their families were abused more often than boys (BTH 

1997; Jacobs 2005). By 1921, 81 percent of children removed were girls, and by 1939, girls were still 

being singled out for state removal (BTH 1997). The institutionalised mass removal of girls was driven in 

part to provide white settlers with domestic servants (BTH 1997). Trapped in dormitories and small 

homes, many girls endured chronic levels of abuse (BTH 1997). These experiences were expressed by 

participants. From the perspective of an Aboriginal man: “I remember my mom telling me about being 

removed from her family, for the first time. I didn’t know my mother was used as a domestic” (T32). 

Histories of oppression foreground injustices currently being perpetuated in each case study. In 

Australia, the rate of Aboriginal and Torres Strait Islander children currently being removed from their 

families into out-of-home care (foster care placements) by the child removal system is unprecedented 

(Funston et al. 2016). The links between foster care and imprisonment are discussed in the literature (e.g., 

Halsey 2018; McFarlane 2017). Mandy Wilson et al. (2017)393 find that Aboriginal women are 

 
392 Pat Dudgeon is a Bardi woman from Kimberley, Western Australia. 
393 Co-author Jocelyn Jones is a Noongar woman with Wadjuk, Ballardong, and Palyku connections to the land in 

Western Australia. 
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overwhelmingly victims of violence;394 however, many women report also using violence, primarily as a 

strategy to deal with their own high levels of victimisation. The “normalisation” of violence in Indigenous 

women’s lives and communities places them at high risk of arrest and confinement (Wilson et al. 

2017).395 The imprisonment rate for Aboriginal women has increased at a faster rate than for non-

Aboriginal women. Comprising two percent of the adult female population nationally, Aboriginal women 

make up 34 percent of Australia’s female prisoner population (compared to 26 percent for Aboriginal 

men) (ALRC 2017; ABS 2016d).396 This is compounded by widespread distrust of carceral systems and 

associated agencies, and lack of options for community support (Wilson et al. 2017). As a specific 

example, Ms. Dhu,397 a 22 year-old Yamatji398 woman, died on 4 August 2014 in police custody in Port 

Hedland, Western Australia (Klippmark and Crawley 2017). Police responded to a report that Dhu's 

boyfriend, 42, had violated a restraining order (apprehended violence order). Upon arriving at their 

address, the officers arrested both Dhu and her partner after realising there was also an outstanding arrest 

warrant for unpaid fines against Dhu.399 She died from staphylococcal septicaemia and pneumonia, 

following an infection in her fractured ribs from domestic abuse. Corrections and hospital staff did not 

believe her pain, and treated her as a “junkie” who was “faking it” (Wahlquist 2016, n.p). Like many 

other Aboriginal women who have died in custody, her death occurred at the intersection of poverty, 

racism, and violence (Klippmark and Crawley 2017). Participants with lived experience and those who 

work closely with them spoke in detail about the violence Aboriginal women face in Australia. In the 

 
394 Some violence involving Aboriginal people in Australia is committed by Aboriginal men, with Aboriginal 

women largely the victims (Wundersitz 2010). 
395 In 2016, 33 percent of non-Aboriginal women were imprisoned for a violent offense, but among Aboriginal 

women this figure was 51 percent (ABS 2016e). Acts Intended to Cause Injury (AICI) surpassed all other offense-

type categories for which Aboriginal women were imprisoned in 2016; for confined non-Aboriginal women the 

most serious offense/charge was illicit drug offenses (ABS 2016e). 
396 Women comprise eight percent of the total Australian prisoner population (ABS 2016e). Between 2004 and 2014, 

the rate of women’s incarceration increased by 35 percent compared to 28 percent among men (ABS 2014), making 

women the fastest growing group in the Australian penal system. 
397 Ms Dhu’s full name is not used out of respect for Yamatji naming customs. 
398 An Aboriginal Australian person in the Murchison and Gascoyne regions, Western Australia.  
399 In 2009, Ms. Dhu originally received a $200 fine for a minor infraction: failing to give police her personal details 

after being found publicly inebriated. Five years later, Ms. Dhu had picked up more fines and penalties for late 

payment and the state's legal costs as it tried to enforce payment. When she was arrested on August 2, 2014 in South 

Hedland, two days before her death, she owed $3,622 (Klippmark and Crawley 2017). 
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words of an Aboriginal woman: “A woman is being murdered every two days in this country from 

domestic violence. Aboriginal women would probably be one every day, we’re just not hearing about it” 

(T20). 

In discussion of this violence, it is also important to acknowledge and centre resistance, 

resilience, and strengths among Indigenous women. For example, in Australia, women healers are leading 

a renaissance of cultural healing (Dudgeon and Bray 2018). In Anangu Pitjintjatjara Yangkunjatjara lands 

(South Australia), Ngangkari (traditional healers) are focused on a restorative, holistic decolonisation of 

people’s social and emotional wellbeing, and energising autonomous Indigenous-designed and led healing 

practices for communities. Ngangkari healers work with karanpa (the spirit) by using a medicinal tool 

called a mapanpa, which removes mamu (bad spirits) from the body, returns a lost karanpa to the body, or 

strengthens the spirit. The re-emergence of women’s traditional therapeutic practices is a promising sign, 

which indicates the enduring strength of Aboriginal healing (Dudgeon and Bray 2018), in the face of 

inequities and injustice. Others such as the family of Ms. Dhu have been demanding policy change and 

justice over the years, including through Black Lives Matters (Hirini 2020).400 Interview participants in all 

of the case countries spoke about strength in the face of injustice. According to an Aboriginal man in 

Australia: “We need our men to stand back behind our strong women so we can fix our families. Good 

strong families and households, we’ve got good strong role models to look up to” (T32). 

6.3 Conclusion 

While families and communities experiencing imprisonment are already a hidden population, 

current representations of the “policy problem” further obscure the different experiences that families and 

communities may experience. Current representations may come in conflict with the need for nuance, and 

having policy discussions that acknowledge the existence of difference and multiplicative (intersectional) 

oppressions and privileges. The immense social stigma surrounding this topic means that it is often 

forgotten or unable to gain traction on political agendas in the case countries. Going forward, a key 

 
400 Ranji Hirini is a Yindjibarndi and Nyiyaparli woman, and member of Ngāti Haua and Ngāpuhi. 
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insight from this chapter’s analysis is acknowledging the complexity and nuances of individual 

experiences, supporting families (including extended families) instead of individuals as part of a more 

holistic approach, and promoting greater awareness of the assumptions underpinning imprisonment and 

current policy approaches. The conversation is far from static, and narratives can shift through the work 

of people with lived experience, advocates, practitioners, governments, and communities to improve 

societal perceptions and policy outcomes. 
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Chapter 7 

Policy Options 

Our people were given many prophecies. Before the Strangers came across the oceans to this 

sacred land with their strange ways, there were none of our people in prison. There were simply 

no prisons. Because we had a better way (Solomon 1990, 29).401 

7.1 Purpose 

During field work in Canada, Australia, and New Zealand a number of pathways for 

transformation were identified in interviews.402 This information was discussed with interview 

participants around semi-structured questions, including what is already in place to address Indigenous 

intergenerational imprisonment, what is most effective, and what changes they want to see.403 Interview 

participants include Indigenous individuals with lived experience (in prison or with family in prison), 

frontline service providers, scholars, and policy-analysts/managers. I present these options and examples 

with the goal of sharing, and not supplanting local knowledge. Participants held that it is beneficial to 

share synthesised options and successes while emphasising the importance of local work that meets the 

needs and values of local communities. There is a history of marketing and exporting Indigenous 

programming across provinces, states, regions, territories, and national borders (Tauri 2014).404 Instead 

local ideas, capacity, and resources should be supported in the case countries on a long-term basis.405 I 

first summarise each option (synthesising interview findings), and in the second section of this chapter I 

provide illustrative examples from each of the three case countries. 

7.1.1 Limited transformative impact of any policy or program 

While I began this dissertation with the assumption that individual policy or program innovations 

can make a significant difference, I moved away from this assumption and towards the need for broader 

 
401 Solomon was an Ojibway Elder, and published these words in the Journal of Prisoners on Prison. This chapter 

references 45+ Indigenous scholars, advocates, and people with lived experience. There may be some omissions 

where authors are not identified in their work or readily available biographies. 
402 Calling these “policy options” or “policy innovations” may be a misnomer, for in many cases these practices are 

not new and are instead based on generations of legacy and knowledge.  
403 See interview questions in Appendix C. 
404 Juan Tauri is Māori, and affiliates to Ngati Porou. 
405 Pilot programs are also identified as an issue in the interview data. Interviewees note that service continuity is 

needed.  
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change. This was argued by people with lived experience and in frontline work during the interviews I 

conducted for this dissertation. Some participants asserted that there is limited effectiveness of any policy 

or program to address intergenerational imprisonment of Indigenous people. Participants noted the issues 

with government and service practices in perpetuating disadvantage. In Australia, a participant with lived 

experience shared: “Everyone comes from, ‘we’re professionals, we know what’s best for you.’ But ‘if 

you don’t come at this time, you’re blacklisted, you won’t get our services. You fit in our box, we won’t 

fit around your life.’ So they’re just part of the problem” (T20).406 Others noted that there have been 

decades of interventions, just as there have been decades of confinement and criminalisation. According 

to a Māori practitioner in New Zealand: “We’re at the point where it is clearly not working. But still the 

focus on tweaking, tweaking” (T48). Some claimed the system has an inability to change. As explained 

by a Māori participant: “We’re already past the tipping point. Now when the failure is so big… we simply 

cannot change” (T48). Participants in Canada also underscored the perpetual issues and failures of 

policies and program. From the perspective of one participant in the policy sector: “Our attempt to 

provide cultural relevant programming for both Indigenous and for Black offenders has failed so far” 

(T77). Many participants noted misgivings with the potential for change, while also offering suggestions 

of what has worked to some degree. 

These learnings guide this chapter. Many participants expressed that learning about examples of 

work being done elsewhere would be of benefit as they forge their own paths forward. I present these 

examples to illustrate good work being done and to meet this expression of interest. The content of this 

chapter is not presented with the assumption that there is a quick-fix, that any program could solve this 

issue. Rather much more wide-reaching change is needed around how policy is done (e.g., accounting for 

the impacts of confinement and moving away from confinement as a solution), the power and control of 

communities in creating change, not to mention dismantling structures of racism and colonialism which 

permeate every aspect of criminalisation and confinement. 

 
406 For the full list of interview transcripts see Appendix E. 
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7.2 Policy Options 

These options are not mutually exclusive, and all pathways can be embraced. Options are later 

analysed in chapter eight using transformative questions from the Intersectionality-Based Policy Analysis 

(IBPA) framework. This is not an exhaustive list of all of the options identified in the 106 interviews with 

124 people; these are options that emerged through thematic analysis of the interviews. Finding solutions 

to the research question, how should Canada, Australia, and New Zealand reconfigure policy approaches 

to address hyper imprisonment and intergenerational imprisonment in partnership with Indigenous 

communities, means embracing the hard work already in place which has not received the attention or 

resources deserved. A holistic approach is needed to address intergenerational imprisonment, and less 

often of focus are policy options outside of the court room and prison. A key motivation underlying the 

options below is breaking ongoing colonial legacies of Indigenous intergenerational imprisonment by 

looking beyond altering the branches of carceral systems, and shifting away from a culture and structures 

that focus on criminalising and punishing Indigenous people.407 

Table 3. Brief Summary of Options 

# Policy Option 

1 Shifting Attitudes 

2 Handing Over the Keys 

3 Narrowing the Net 

4 Focusing Upstream  

5 Accounting for Policy Ripple-Effects 

 

7.2.1 Shifting Attitudes408  

This option centres educating around the impacts of historical trauma and imprisonment on 

Indigenous families and communities, to shift support and action away from punitive and retributive 

action. Such efforts might take place through the formal education system, awareness campaigns, 

language in public policy reports, speaking points by public figures, workplace training, and importantly 

 
407 For more on moving attention away from legitimising imprisonment through amendments, see Davis (2003) and 

Wilson-Gilmore (2007). 
408 Note: each option synthesises knowledge from the interviews, rather than focusing on lessons from the literature.  
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providing a platform for people with lived experience. The audience of education include policy makers, 

frontline service-providers, media, communities, and the public more broadly. The burden should not fall 

on Indigenous people to move the dial. Settlers in Canada and Australia and pākehā (New Zealanders of 

European descent) need to take action in partnership to embrace truths, educate, shift opinion, and 

encourage action. Shifts in understanding are also important among people who make decisions and work 

with families impacted by confinement (e.g., policy makers, teachers, social workers, doctors, officers), in 

changing practice. Further, this option also seeks to address broadscale social stigma and shunning. Shifts 

in opinion are integral, as overall public opposition can be a barrier in achieving change and allowing 

criminalised people and their families to live fully in the community.  

Interview participants spoke about the need to overcome the barrier of public and political 

opposition to address intergenerational imprisonment of Indigenous people. Tough on crime attitudes, 

lack of appetite for prevention, disinterest in granting transformative mandates, a desire for easy fixes, 

and compassion fatigue were identified as part of this attitude barrier. As described by a Māori legal 

practitioner: “New Zealand has a very punitive people, we like punishment. Most Kiwis409 are like, ‘lock 

them up.’ If you want to have significant changes, you need to change the general population’s thinking” 

(T48). A community worker expressed a similar opinion: “One of the difficulties is that the public have a 

belief that those who commit crimes should stay in prison and throw away the key” (T50). Participants 

described the need to foster empathy and understanding instead. According to a criminalised man in 

Canada: “We are marginalised in society, and there are not a whole lot of people who really give a damn. 

I mean, they forget about us when we're inside and they don't really think about us when we get out” 

(T98). Not only do attitudes need to change for policy change, but also at an interpersonal level for 

criminalised people to access society without imposed shame, stigma, and discrimination. From the 

perspective of a criminalised man in Canada: “I don't know how many times I've heard somebody say, 

‘you're a convict and a criminal. That's all you are and that's all you ever will be’” (T98).  

 
409 Term for a citizen of New Zealand. 
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To create these changes in attitudes, two key pathways are identified. First is the way information 

is shared. Participants in New Zealand underscored the need to shift media representations (away from 

fixating on exceptional cases) as a way of influencing perceptions widely. The media focuses on 

exceptional cases and presents them as the norm. According to a Māori policy manager:  

Generally terrible things have happened, but they seem to put on the extreme cases. So when 

you’re trying to change things around three strikes or parole, the cases that get the most media 

attention are the outliers. It’s not the general, the usual thing. It’s the worst cases that are 

sensationalised. So that’s what sticks in people’s minds. And when you’re trying to reform, to 

change things, it’s the really terrible one-off cases that stick in people mind which make them 

reluctant to change settings (T65). 

Second, another pathway focuses specifically on education including in professions such as social work, 

law, corrections, policing, health, bureaucracy, and academia. For example, in the words of a participant 

with lived experience in prison in Australia:  

In social work, that’s what other students were talking about: ‘If I see an Aboriginal child that has 

a snotty nose and dirty clothes I will remove them.’ Without any understanding or any 

challenging. The majority of social workers that come out through university are going to be 

working in the child protection area,410 and they are saying that they’re going to remove 

Aboriginal babies because of those reasons (T20). 

She added: “Academia is not challenging that and just letting that go, as if that’s the status quo” (T20). 

The idea is that professional attitudes and behaviours must be changed to support dismantling 

intergenerational imprisonment, including through confinement in prison and the interlinking issue of 

child removal.  

7.2.2 Handing Over the Keys 

 This option calls for partnership and handing over power to Indigenous communities. 411 It calls 

for consultation and dialogue with communities, and requires pursuing action and options embraced by 

Indigenous communities. It means fostering capacity and adequately resourcing communities so that they 

assume full partnership. Handing over the keys requires centring knowledge, understanding, and history 

 
410 Child removal is a part of intergenerational imprisonment. People who are criminalised may have their children 

removed from them, possibly breaking family bonds, and transmission of culture. 
411 Language of autonomy and self-determinacy is also embraced by some interview participants. For discussion of 

this theme also see work by Dene scholar Glenn Coulthard (2014).  
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as uniquely rooted in communities and an essential component in solutions. Further, it also means 

acknowledging past harms perpetuated by policy and institutions, and developing and adhering to terms 

of reference that are focused on equity, respect, and dignity. Handing over power entails moving to 

community autonomy and provision of supports such as housing, education, employment, health care, 

justice, healing, and family wrap-around support. 

 Interview participants underscored the value of partnering and investing power in communities to 

address intergenerational imprisonment of Indigenous people. From the narrative of an Aunty in 

Australia: “Make it community based, let Aboriginal people run those programs” (T6); and an Aboriginal 

frontline worker: “I think community-centred programs is the way to go. And it works. Keep the white 

police out of it. You got to get the Elders involved too, you know?” (T28). Investing power in 

communities means listening to and trusting in Indigenous expertise. An Aboriginal frontline practitioner 

in Australia commented: “People are experts of their own community and their own culture. That 

expertise needs to be acknowledged, and needs to be encouraged to bring that to the table to these 

conversations” (T26). Similarly, according to a Māori frontline practitioner: “Trust that we are the experts 

of our condition, we are the experts of our confinement, and we are the experts on how to fix it” (T40). 

Partnership and investment of power are viewed by participants as integral to success in breaking ongoing 

colonial legacies of intergenerational imprisonment. As explained by a legal practitioner: “Unless these 

rehabilitation programs are designed and controlled, or at least closely partnered with Aboriginal people 

themselves, they’ve got little chance of success” (T37). In Canada, there was discussion that for programs 

to work they must: “Belong to and are owned by the community” (Indigenous social worker, T103). 

Participants with lived experience expressed a distrust of non-community lead initiatives and support. The 

need for community control is important, as stated by an Indigenous former prisoner: “I've literally spent 

the last twenty of my years in and out of these systems” (T94).  

7.2.3 Narrowing the Net 



 

175 

 

This option calls for narrowing the criteria to target, sentence, and detain people. This means 

reducing the number of people labelled as “deviant,” in contact with police, detained, or otherwise 

supervised. It is provided with the goal that society should eventually move away from a focus of 

reforming the branches of state justice and criminalisation, and towards focusing on the social supports 

that build healthy communities. Places where the net can be narrowed include reducing the number of 

children removed from parents, children labelled as “troublemakers in school,” and children and youth 

stopped by police. It also means reducing the number of adults stopped by police and the criminalisation 

of a range of activities (e.g., drug possession, public intoxication). Narrowing the net means reducing 

what behaviour is liable to be policed and handed prison sentences, and a focus on alternatives to policing 

and sentencing.  

Participants spoke about the importance of narrowing the net. They questioned who benefits from 

a wider net, the impacts of a wider net, and the possibility of many people being released “without 

negative impacts on wider society.” In the words of an Aboriginal community advocate in Australia:  

The cynicist [sic] side is that someone benefits from the current status quo. And that’s an 

exploration that we don’t like to look at here, we don’t like to face up to. And I can even find 

myself become emotionally impacted as I say that, because it’s sad to think that someone’s 

benefiting from the status quo, that half of our juvenile justice are Aboriginal. That business is 

actually run on the Aboriginal population. We’re looking at cultural decimation in the next 30 

years. Someone is benefiting from that, and someone’s losing (T2). 

 

Narrowing the net also means supporting alternatives that are controlled and run by communities. 

Participants note that while the tools used may change over time, the system fundamentally persists. As 

shared by a legal practitioner: “The prison industrial complex favours ways of incorporating a greater use 

of restorative measures as a way of still channelling people into an alternative route, but still within the 

same system” (T66). Narrowing the net entails recognising that criminalisation is not inevitable, and that 

if structures are changed, then industries will no longer be needed. According to one Indigenous 

participant in Canada: “If you're not trying to work yourself out of your job and move into a different job, 

for me, that's a problem. Maybe it's because I've sat on the other side of this and seen how it has destroyed 

and tried to destroy me and my family” (T106). The assumption is that the vast number of people do not 



 

176 

 

need to be caught by the net, and that it poses more harms than benefits to Indigenous people now and 

generations in the future. Narrowing the net is important, from the perspective of an Indigenous woman 

with lived experience: “I've been separated from my culture, my family and my community since I was 

twelve. I've been trying to spend my entire life to get back to that, but I've still lost so much” (T78). 

7.2.4 Resourcing Upstream 

This option calls for resourcing Indigenous communities in offering and providing wrap-around 

support for families and community members. Upstream support include working with families to keep 

children, funding education and employment opportunities, providing physical and mental health 

resources, fostering support for people living through intergenerational and historical trauma, addressing 

disruption of culture and language, and delivering alternatives to punitive justice. This option may include 

wrap-around services treating families as units, rather than focusing on only one individual in isolation. 

As part of this model, the idea is to promote the strength and health of whole families and communities. 

Individual-focused supports are not enough to address Indigenous intergenerational imprisonment.412 

Structural elements in the community and state should be considered. Focusing upstream means 

understanding the impacts of policy from cradle to grave in oppressing Indigenous people, and moving 

away from those structures and towards providing what families and communities need to thrive and 

survive. This option acknowledges historical trauma, and the harms perpetuated by colonialism. It 

replaces a focus on punishment, delinquency, deficiency with strength, growth, and resilience. 

Participants call for upstream rather than downstream focus. The importance of upstream work to 

disrupt pipelines to prison were noted by people in frontline work:  

They move through child protection, often straight into youth justice. They spend time in youth 

detention, then they put them into the adult system. So a lot of our work is up at the very front 

end when children are very young, trying to work with families to strengthen them, so that kids 

can stay safe at home (T10). 

 

 
412 The emphasis of the literature from a child rights perspective may critique this position as losing the attention on 

children, who may be subsumed by other family issues/interests, particularly parents (e.g., Covell et al. 2018).  



 

177 

 

Access to culture at a young age was also urged by frontline workers. From the viewpoint of an 

Aboriginal community worker in Australia: “Disconnection from country, from land, from environment, 

from stories. Disconnection from not having access to processes. It’s about encouraging more space. 

People always say you need cultural programs in prison, but you should be learning it outside of jail, 

having access from a young age” (T14). Resourcing trauma support was urged by participants. According 

to a Māori rehabilitation worker: “It’s not about the prison, it’s not about the size of the prison. You’ve 

got to get to the front of the pipeline, you’ve got to address the trauma at the front” (T47). Supporting 

families living with trauma was seated among a slate of needed supports to wrap around families. As 

explained by a youth worker: “Addressing issues like poverty, access to mental health supports, and 

supports for dealing with substance dependency, increased access to meaningful low-barrier education. I 

think those are all things that would, ideally, help people not get to us” (T79). Participants stress the 

importance of focusing on families, not just individuals. From the perspective of a Māori family support 

worker: “To make the intergenerational and lasting change, you need to work with the young people, as 

young as possible, and wrap around them and the whole family” (T68). 

7.2.5 Accounting for Ripple-Effects 

This option entails accounting for the impacts of policy choices downstream on the lives of 

Indigenous people and their families and communities. The focus of this option is on government policy 

making. In other words, policy making must account for the impacts of criminalisation on people’s health, 

autonomy, connection to culture and community, not only for individuals but for families and 

communities. Policy decisions should account for the intergenerational ripple-effects of policy. For 

example, when it is known or projected that a policy will cause harm to families, this should be accounted 

for, and following this, alternatives should be considered. Accounting for ripple-effects means situating 

policy making in a history and ongoing legacy of colonialism. The goal should be addressing racism and 

oppression of Indigenous people. Where trauma is the outcome for individuals, families, and 

communities—imprisonment and removal from communities past and present—this must be accounted 
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for in policy decisions, and alternatives must be considered. When choosing among options, the goal 

should be to mitigate current and future harms. Right now, policy rarely accounts for these impacts.  

Participants express the need for decision-makers to think about the long-term impacts of 

decisions, rather than only short-term horizons. In the words of an Australian social worker: “This a 

government issue, they’re only interested in short term. A number of social issues that need to be 

addressed by long-term planning, rather than everything being so short term” (T27). According to a 

Canadian policy participant: “There's a lot of interest in looking at preventative or upstream approaches. 

The problem is you don't tend to see the benefit within an electoral cycle. So, the political will—these are 

policy decisions that can and should be made by different hands—often isn't there, because you're 

unlikely to see the change within the three or four years” (T81). Participants also assert the need for 

decision-makers to understand the need to focus on generational change. As stated by an Aboriginal youth 

worker in Australia: “We are operating with support of government, but it has its challenges, because they 

don’t understand the intergenerational or even the long-term commitment of making changes. To break 

cycles, it takes generations. Alcohol, crime, poor education, how can we actually do that and get 

government to understand?” (T14). There is a need for decision-makers to pay attention to the impacts of 

decisions. A Canadian policy participant noted the lack of political interest, and how this work is not the 

focus at the senior levels. In his words: “It's very typical to have a mid-level manager where either their 

whole job or part of their job is Indigenous programming or managing the contracts with Elders or 

whatever. You don't really have the most senior levels of organisations focused on this issue” (T84). As 

explained by a Māori policy manager: “We need better leadership in this space, to just own it, to say 

we’re trying to address systemic racism, and we’re trying to address the place of Māori in our justice 

system” (T65).  

Carceral systems and impacts on Indigenous people now and in the future must be understood in 

a context of colonialism and racism. For example, a community worker stated: “New Zealand is a deeply 

racist society, because the criminal justice system impacts on Māori more than non-Māori—it means its 

tolerable, because people don’t care as long as it’s Māori” (T42). Acknowledging the harm of carceral 
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policy and impacts on individuals, families and communities is not something governments are eager to 

do. According to a Māori policy manager: “We’re very reluctant to be in that uncomfortable place, as 

government people” (T65). Viewing the ripple-effects of policy, and accounting for that in decisions, is a 

humanising process. From the perspective of a woman with imprisoned family: “In order to ‘other’ 

somebody or vilify someone, you have to dehumanise them. I'm not going to say it's conscious, but it's 

definitely purposeful to family members, children. So, I think we are purposefully locked out” (T88). 

Participants identify that the fundamental structure of the country rests on violence, and we must grapple 

with it. In the words of a legal practitioner: “The fundamental architecture the justice system is built upon 

is that colonising perspective in this country” (T24). 

7.3 Examples 

 The following examples are centred in and around the case locations I visited for this dissertation: 

Vancouver, British Columbia (BC), and Kingston, Ontario, Canada; Brisbane, Queensland, and Canberra, 

Australian Capital Territory (ACT), Australia; and Auckland and Wellington, New Zealand. In a few 

cases, examples from other regions within the case countries are showcased. All of the examples were 

stressed as important and innovative in interviews with participants. The examples are listed below, and 

each corresponding policy option is labelled in the first column (table four). There were far more 

examples shared during interviews than I had space to profile, with much rich work being done.  

Table 4. Option Examples and Locations 

# Example Originating Location 

1. Shifting Attitudes 

1.1 Orange Shirt Day Williams Lake, British Columbia, Canada 

1.2 #Justice for Ms. Dhu Perth, Western Australia, Australia  

1.3 JustSpeak: Kōrero Pono Wellington, New Zealand  

2. Handing Over the Keys 

2.1 Restoring Right Relationship Collective  Metro Vancouver, British Columbia, Canada 

2.2 Justice Reinvestment in Cowra Canberra, Australian Capital Territory & 

Cowra, New South Wales, Australia 

2.3 Salvation Army and Notorious Mongrel 

Mob: Hauora Program 

Auckland, New Zealand 

3. Narrowing the Net 
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3.1 Vancouver Aboriginal Transformative Justice 

Services Society 

Vancouver, British Columbia, Canada 

3.2 Murri Watch Brisbane, Queensland, Australia 

3.3 Rangatahi and Pasifika Courts Gisborne, New Zealand 

4. Focusing Upstream 

4.1 Ka Ni Kanichihk Winnipeg, Manitoba, Canada 

4.2 Wayne Weaver Foundation Brisbane & Cherbourg, Queensland, Australia 

4.3 Home and Family/Te Whare Manaaki 

Tangata: Refocus Program 

Christchurch, New Zealand 

5. Accounting for Ripple-Effects  

5.1 Seven Generations Continuum of Care Canada 

5.2 Uluru Statement Australia 

5.3 Whānau Ora New Zealand 

7.3.1 Shifting Awareness 

For the first policy option this section provides grassroots-centred examples. These examples are 

three different ways where Indigenous criminalised people, families, and communities sought to raise 

awareness and understanding about intergenerational trauma, confinement in different institutions, the 

harms of colonialism, and the importance of supporting criminalised people and challenging systems of 

confinement and punishment.  

7.3.1.1 Canada: Orange Shirt Day  

Orange Shirt Day brings attention to the intergenerational legacies of residential schools, 

including connection to other institutions of confinement such as prisons. Orange Shirt Day started in 

2013 in Williams Lake, British Columbia (Secwepemc land) at an event to recognise the legacy of St. 

Joseph's Mission Residential School.413 The gathering was designed to commemorate the residential 

school experience, to witness and honour the healing journey of the survivors and their families, and to 

commit to the ongoing process of reconciliation. Orange Shirt Day is a legacy of this project (Orange 

Shirt Society n.d.). At the reunion, event spokesperson and residential school survivor Phyllis (Jack) 

 
413 Orange Shirt Day is a legacy of the St. Joseph Mission (SJM) Residential School (1891-1981) Commemoration 

Project and Reunion events that took place in Williams Lake, BC, Canada, in May 2013. This project was the vision 

of Esketemc (Alkali Lake) Chief Fred Robbins, who is a residential school surivor. It brought together survivors and 

their families from the Secwepemc, Tsilhqot’in, Southern Dakelh and St’at’imc Nations along with local mayors and 

municipalities, school districts and civic organisations in the Cariboo Region (Orange Shirt Society n.d.). 
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Webstad414 told the story of her first day at residential school when her new orange shirt, bought by her 

grandmother, was taken from her as a six-year-old girl: “The colour orange has always reminded me of 

that and how my feelings didn’t matter, how no one cared and how I felt like I was worth nothing. All of 

us little children were crying, and no one cared” (Webstad 2013). Today, Orange Shirt Day is observed 

across Canada on September 30.415 The day is intended to provoke meaningful discussion about the 

effects of residential schools and ongoing legacies, and provide an opportunity for First Nations, local 

governments, schools, and communities to come together in the spirit of reconciliation (Orange Shirt 

Society n.d.).  

Through Orange Shirt Day important stories about the intergenerational legacies of residential 

schools, including confinement and trauma, are heard. Webstad shared what happened in the aftermath of 

residential school: 

I was 13.8 years old and in grade eight when my son Jeremy was born. Because my grandmother 

and mother both attended residential school for ten years each, I never knew what a parent was 

supposed to be like. With the help of my aunt, Agness Jack, I was able to raise my son and have 

him know me as his mother. I went to a treatment centre for healing when I was 27 and have been 

on this healing journey since then. I finally get it, that the feeling of worthlessness and 

insignificance, ingrained in me from my first day at the mission, affected the way I lived my life 

for many years. Even now, when I know nothing could be further than the truth, I still sometimes 

feel that I don’t matter. Even with all the work I’ve done (Webstad 2013). 

 

Webstad’s story is one among many that discuss legacies in other institutions including treatment 

centres and prisons. On Orange Shirt Day, Elder Johnny Johns416 reflected on how residential school was 

"like a big jail.” Johns, a student at Chooutla School in Carcross, Yukon in the 1960s, remembered being 

frequently hungry and cold, and barred from seeing his sister: “To this day it was the worst incarceration I 

have ever had in my entire life” (CBC 2020a). Johns said his parents had their own share of problems to 

deal with which might have stemmed from also surviving the residential school. Johns was put in a group 

 
414 Webstad is Northern Secwpemc (Shuswap) from the Stswecem’c Xgat’tem First Nation (Canoe Creek Indian 

Band).  
415 The day was chosen because it is the time of year when children were taken from their homes to residential 

schools, and it is an opportunity to set the stage for anti-racism and anti-bullying policies for the school year 

(Orange Shirt Society n.d.). 
416 Johns is an Elder in Tagish First Nation, Carcoss, Yukon Territory. 
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home at age 14 after getting in trouble at the school. He said he was often in jail for drinking as a teen, 

where he saw many other people from the residential school (CBC 2020a). Johns explained the lack of 

care he experienced: “Nobody decided to find out why I was an alcoholic, they just thought, well, there 

was a problem with me” (Murray n.d.). When he was in jail, it was like a “class reunion.” Most of the 

time, those in prison were Indigenous: “I walked up to a guard, and said: ‘You know, take a look around 

you, how bad can we be? How bad can we be” (Murray n.d).  

Orange Shirt Day is an important opportunity for shifting awareness among people who do not 

know or understand these truths about the intergenerational legacies of residential schools and 

connections to other carceral institutions. Former residential school student Stephanie Harpe417 reflected: 

“This is a day I reflect on my own survival, my people's survival and the way the genocide, the trauma, 

the death has bled into our every day of living. We have to keep talking about this. There are still 

Canadians who know nothing about this, or don't understand” (CBC 2020b). Schools across the country 

encourage students to wear orange, and provide lessons on residential schools. Haley Paetkau,418 an 11-

year-old girl with family who went to residential schools,419 felt an impact on Orange Shirt Day at school: 

“I stood in front of the assembly in front of this wave of orange, and it made me feel like people do care 

and people are raising awareness” (CBC 2020c). The Assembly of First Nations (AFN) Chiefs-in-Council 

passed a resolution declaring Orange Shirt Day “a first step in reconciliation” (AFN 2014). Several 

provincial governments have proclaimed Orange Shirt Day as a day observed annually (Orange Shirt 

Society n.d.). In March of 2019, the government of Canada passed a private member’s bill designating 

September 30 as National Truth and Reconciliation Day (Bill C-369). Creating the holiday was one of the 

Truth and Reconciliation Commission’s 94 recommendations (TRC 2015). Unfortunately, that bill died 

when Senate was adjourned (Somos and Aiello 2019). Opposition Senators used stalling tactics to delay 

 
417 Harpe is a member of Fort Mckay First Nation. 
418 Paetkau is a member of the Penelakut Nation. 
419 Paetkau’s father and grandmother went to residential school. She has eight relatives listed among children who 

died at the Kuper Island Residential School (Watson 2019). 
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progress on the bill, showing the continual importance of events such as Orange Shirt Day to slowly shift 

attitudes including among the elected.  

   

Figure 1. Phyllis (Jack) Webstad (2013) as a child, with her son, and at an Orange Shirt Day gathering 

(pictured right). 

 

 

Figure 2. Haley Paetkau raising the Orange Shirt Day flag with her dad, City of Victoria, 2019. Source: 

Jean Paetkau, printed in CBC (2020c). 

7.3.1.2 Australia: Justice for Ms. Dhu (Perth, Western Australia) 

Aboriginal and Torres Strait Islanders should be aware that this sub-section contains images of a person 

who has passed. 
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Beyond government-funded reconciliation efforts in Australia, several groups seek to bring 

attention, education, and awareness to generations of Aboriginal and Torres Strait Islander confinement, 

trauma, and grief. One example of innovation is the use of creative protest to bring awareness to the hyper 

criminalisation experienced by Aboriginal and Torres Strait Islander families in Australia. Ms. Dhu420 was 

a 22-year-old Yamatji woman who died in custody in the South Hedland (land of the Kariyarra, Ngarla, 

and Nyamal) Police Station in August 2014 (Klippmark and Crawley 2017). Three thousand dollars in 

unpaid fines was enough to permit the issuance of a warrant of arrest. Arrested for unpaid fines, she was 

suffering from pneumonia and septicaemia caused by a broken rib, which was inflicted through domestic 

violence. The 2015 coronial inquest into her death heard that police officers believed that Ms. Dhu was 

“faking” her pain and denied proper care. Ms. Dhu’s family demanded to make her treatment behind bars 

public, and called upon the authorities to release the footage of her final hours (Klippmark and Crawley 

2017). Her family and supporters have sought to keep her presence alive in the city of Perth through use 

of light graffiti. Starting in 2015, they began projecting stories-high night-time images of her face onto 

skyscrapers to assert her continuing memory and visibility (Lydon and Oxenham 2016). The trauma and 

fight for justice is intergenerational.421 

In 2017, another member of her family, a Yamatji father of two young children, was arrested for 

unpaid fines (Kurmelovs 2017). Ms. Dhu’s Uncle Shaun Harris explained:  

He had two younger children and he had to go to jail for eight days to cut out his unpaid fines. 

The family had to look after his two children. But if they weren't around, that's another two 

children going into the welfare system (Kurmelovs 2017). 

 

In 2018, a third member of Ms. Dhu’s family experienced criminalisation along similar intersections 

(race, gender, and class). A cousin of Ms. Dhu and Yamatji mother of two, Alira Kelly-Ryder, 

experienced the threat of arrest due to unpaid fines (Hayman-Reber 2018).422 She feared for her children, 

 
420 First name withheld in respect of cultural naming conventions.  
421 Although Ms. Dhu was not a mother, she was in the Aboriginal sense. Her sister’s children called her “Mum” 

(McQuire 2020). 
422 A warrant was out for her arrest over $3,744 of unpaid fines, which she could not make payments on after her job 

was not renewed. 19 percent of Western Australia’s prison population was comprised of people who could not 

afford to pay fines (Hayman-Reber 2018). 
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career, and her life, stating: “It took me straight back to the death of my cousin in Port Hedland” 

(Hayman-Reber 2018).  

In 2019, Noongar and Yamatji woman Ms. Wynne died at age 26 in hospital in Perth, five days 

after losing consciousness while handcuffed after wrongful arrest. Wynne’s grandmother is cousin to 

Carol Roe, grandmother to Ms. Dhu (Wahlquist 2019a). A mother of three, she had had her newborn 

taken from her by child removal authorities at the hospital a week prior (McQuire 2020). Her father, Mr. 

Cooper, died in custody in 1999 at age 26. Grandmother Jennifer Clayton said, “It’s racism. Our lives 

don’t mean anything. But they are forgetting these people are fathers, mothers, uncles, brothers, cousins. 

My granddaughter adored her kids, and she was a good mother. She lived for them. She provided the best 

she possibly could for her children before she passed away” (McQuire 2020). Grandmother Roe said the 

repeated trauma within tight-knit families and lack of action from authorities meant Aboriginal families 

were unable to move on: “If kids die from natural causes you can go on, but the way our kids die we can’t 

go on. We are lost in the system and they don’t care two stuffs” (Wahlquist 2019b).  

In 2020, after six years of family and allies fighting for reform, some change came. Western 

Australian police will no longer have the power to lock up people who cannot pay their fines with the 

passing of the Fines, Penalties and Infringement Notices Enforcement Amendment Bill 2019 (Human 

Rights Law Centre 2020). Roe responded that it was not enough: “Mine and my family’s lives have been 

changed forever, we will never stop grieving. The government must end Aboriginal deaths in custody. 

Justice is long, long overdue.” Thirty years earlier, repealing these laws was a recommendation made by 

the Royal Commission into Aboriginal Deaths in Custody. The government has not fully implemented the 

recommendations of the Royal Commission into Aboriginal Deaths in Custody or the Australian Law 

Reform Commission’s Pathways to Justice Report (Human Rights Law Centre 2020). Ms. Dhu’s family 

continues advocating for justice.  
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Figure 3. A light graffiti image of Ms. Dhu is projected on a building in Perth. Source: Ethan Blue (in 

Lydon and Oxenham 2016). 

 

 

Figure 4. Ms. Dhu’s cousin, Alira Kelly-Ryder. Source: ABC News (2019).  

 

7.3.1.3 New Zealand: JustSpeak Kōrero Pono (Wellington)  

JustSpeak is a movement of young people who are speaking out about criminal justice in New 

Zealand. They develop youth-led tools, resources, spaces, and support to facilitate a public conversation 

on carceral policy, informed by evidence and lived experience (JustSpeak n.d.a). JustSpeak identifies that 

punitive attitudes are a barrier to positive change in the justice system and form the context within which 
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policies and legislations in the criminal justice sector are developed. This is a primary area of change that 

JustSpeak targets: empowering young people to change the conversation and transform systems to be fair, 

just, and compassionate (JustSpeak n.d.b).  

Creative action includes Kōrero Pono (meaning honest talk) (JustSpeak 2019) in Wellington (land 

of Te Ātiawa/Taranaki ki Te Upoko o Te Ika iwi/tribe), an interactive art exhibition giving power to the 

voices of former prisoners whose lives had been hindered by multiple carceral institutions directly and in 

previous generations (Palmer 2018). Seventeen artists helped bring the project to life through paintings 

and photographs of people with lived experience in prison. An app allows viewers to point their phone at 

the portraits and unlock interviews and stories told by the people who have lived them (Palmer 2018). For 

example, in an interview shown as part of the exhibition, Ngāti spoke of his experience with family 

violence and sexual abuse as a young man growing up under state guardianship: “I went from [a] boys' 

home to Mount Eden Prison at 16. I remember my first jail sentence—it was only three months, but I was 

broken and the environment that I was in was quite rough. I was first introduced to gang violence in jail—

pack attacked” (Palmer 2018). The idea underlying this action is that people may feel more invested in 

changing carceral systems, if they can see criminalised people as human (JustSpeak 2019). The primary 

goal of the exhibition is to reduce stigma, create new narratives about justice, challenge public 

perceptions, and highlight experiences from those who have been imprisoned and their intergenerational 

whānau (family) (JustSpeak 2019).  

Criminalised people want to be heard and connect. According to one participant of Kōrero Pono: 

“One thing that really would help a lot of people is if they actually sat down with someone who’s been in 

jail” (JustSpeak n.d.c). The event organiser, Jess Hastings, was in prison before working at JustSpeak. 

Her motivation for the exhibition was to give voice to people with lived experience to influence 

perceptions. In her words: “So often, people who've been to prison, their voices aren't heard. We need to 

give more of a voice to Māori and people with lived experience because so often people are making 

decisions based on research or books… they just haven't been there" (Mulligan 2018). She specifically 

invited people with differing viewpoints: “If you've got any interest in criminal justice and you think 'lock 
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em up' or whatever your attitude is, you're more than welcome to come. We want as diverse a group as 

possible to check out this exhibition” (Mulligan 2018). The exhibit travelled the country to Nelson, 

Christchurch, Dunedin, and Auckland (JustSpeak 2019).  

Kōrero Pono is the creative component of JustSpeak’s body of work. Their efforts at affecting 

carceral policy change have had moments of success, including a campaign to stop expansion of 3000 

beds at Waikeria Prison located in the Waikato region (Radio NZ 2018). A new $750 million build of 600 

beds eventually proceeded, with a completion date of 2022 (Lines-MacKenzie 2019). The need for 

continual efforts at changing attitudes and priorities is still present.  

 

Figure 5. JustSpeak’s Kōrero Pono exhibition at Potocki Paterson Art Gallery. Source: Palmer (2018).  

   

Figure 6. Portraits from Kōrero Pono. Source: JustSpeak (n.d.c).  
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7.3.2 Handing Over the Keys 

For the second policy option, this section focuses on grassroots and non-profit-led examples 

where Indigenous communities (urban Indigenous, whole community, and an Indigenous gang) led the 

development and orientation of supports for criminalised people. 

7.3.2.1 Canada: Restoring Circles Project (Vancouver)  

The Restoring Circles Project423 began in January 2014 seeking to learn what is missing in current 

justice-oriented programs and institutions, which do not address violence and colonisation spanning 

generations (Restoring Circles n.d.a). Mainstream models may claim to be based on Indigenous 

knowledge, but do not follow Indigenous cultural processes. The founding group was Ruth Alfred,424 

Jackson Dionne,425 Dawna Silver426 and Christine Spinder. Working together, as Indigenous and settler 

people, the Collective sought to transform the social context of violence and colonisation, teaching 

Indigenous ways of being in community and in relationship. To begin this work, the group spent five 

years collaborating to mobilise community knowledge in Vancouver (land of the Musqueam, Squamish, 

and Tsleil-Waututh). The Collective hosted 24 workshops and joined over 80 community circles from 

2014-2018, partnering with and working with staff and Elders from community organisations427 and 84 

inner city urban Indigenous community members. The core principles of this collaboration were 

knowledge mobilisation, action-research, co-creation, and allyship (Restoring Circles n.d.a).  

The work of this project is to re-Indigenise popular evidence-based therapeutic models that take 

Indigenous cultures as their original source.428 The project framed these models in a platform of holistic, 

 
423 Run by the Restoring Right Relationship Collective. 
424 Alfred is from the Namgis Nation, Knowledge Keeper and Elder. 
425 Dionne is Mohawk from the Carrier/Sekani Nation. 
426 Silver is Métis. 
427 Journeys Around the Circle Society, Vancouver Aboriginal Friendship Centre, Mount Pleasant Neighbourhood 

House, BC Status of Women Council, Vancouver Aboriginal Transformative Justice Services Society, the 

Downtown Eastside Women’s Centre, the Urban Native Youth Association, and RainCity Housing. 
428 Most mainstream social development models originally source from Indigenous culture: Circle process, Non-

Violent Communication, Narrative Therapy, Systems Thinking, Maslow’s Triangle of Actualisation, and Embodied 

Mindfulness. 
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integrated Indigenous cultural processes that “guide self/being as holistic and in-the-moment, in collective 

reciprocal belonging of full systemic awareness, emergent social innovation in place-based, moment by 

moment co-development, grounded in land-based protocols of ceremony, sustainability and inclusion” 

(Restoring Circles n.d.a). For example, transformative justice circles need to be ongoing and integrated in 

community routines for those circles to be trusted and respected. For community to see circles as 

trustworthy, meaningful, and accountable, those circles need to be continually engaged in building 

community spaces, values, actions, meaningful events and relationships with presence and belonging. 

Many restorative justice (RJ) circles that are one-off appear to be not as effective (Restoring Circles 

n.d.b). In 2017, Elders who had worked with the project for years advised: “Now it’s time for you to go 

teach this. Train trainers, and work alongside them to make sure everything is integrated and committed 

to, in circle” (Restoring Circles n.d.a). 

 In 2018 the first pilot was launched in the Downtown Eastside (DTES) of Vancouver.429 The 

Collective worked with Elders and artists in the neighbourhood, and more Indigenous people joined the 

guiding work: Sandra Greene,430 Patricia Tuckanow,431 and Kaen Séguin.432 18 participants from ten inner 

city agencies433 gathered for two days every month. The majority of the cohort was Indigenous. The 

feedback of the workshops included: “These workshops are what get me through the month. You’ve done 

it. This builds reconciliation. This builds nonviolence. Build us a second year. And let’s get these 

practices into our organisations” (Restoring Circles n.d.a). This project trains and activates front line 

workers and volunteers with skills to coach Indigenous restorative and transformative relationship 

practices with community members in Vancouver (SFU 2018). They then activate the skills in Indigenous 

cultural activities and community talking circles. It’s a long-term approach to shifting out of a colonising 

culture of “power over” into a collective, inclusive, and reciprocal culture of “power with.” The impacts 

 
429 Supported with Social Innovation grants from the City of Vancouver and the Vancouver Foundation. 
430 Greene is Haida, Knowledge Keeper and Elder. 
431 Tuckanow is Carrier Cree, Knowledge Keeper and Elder. 
432 Séguin is Ojibway/French-Canadian with ancestors from the Red Rock Nation in Northern Ontario. 
433 Participating agencies were Burnaby Family Life, Culture Saves Lives, Mount Pleasant Neighbourhood House, 

RainCity Housing, Together We Can Society, Treehouse Child and Youth Advocacy Centre, and Vantage Point. 
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ripple across community networks (SFU 2018). The project completed its second year of training in Fall 

2020 (Restoring Circles 2020b). 

 

 

Figure 7. Logo: “Kwi Kwi the learning eagle” by Corey Noka Tsi Larocque434 (Restoring Circles 2020a). 

 

 

Figure 8. Making drums at the 2019 Restoring Circles pilot, Downtown Eastside of Vancouver. Source: 

Restoring Circles Facebook (2019). 

 

 
434 Larocque is Gitsa'an and Haida. 
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7.3.2.2 Australia: Justice Reinvestment in Cowra, New South Wales (NSW) 

Starting in 2012, this Justice Reinvestment (JR) youth-focused project was led by Dr. Guthrie435 

with colleagues from the Australian National University (ANU) in the Australian Capital Territory, the 

University of New South Wales (NSW), and other organisations.436 It was guided by a reference group of 

Aboriginal and non-Aboriginal representatives from the Cowra Aboriginal Land Council, Cowra Shire 

Council, and other local and international experts (Guthrie et al. 2018).437 Cowra is the traditional land of 

the Wiradjuri, and 8.5 percent of residents identify as Aboriginal and Torres Strait Islander (Australian 

Bureau of Statistics 2016a). The project tested the research methodology and theory of JR, a framework 

for rethinking the criminal justice system in terms of value for money invested. Within a JR approach, 

taxpayer money should not be spent imprisoning people for petty crime; instead, money is reinvested into 

the community (Guthrie et al. 2018). The focus of this project in Cowra was on upcoming generations 

who have the odds stacked against them due to generations of social and policy discrimination. 

JR requires a shift in policy and social outlook from carceral to non-carceral, and investing in the 

community and in people. Guthrie and colleagues assert it requires involvement by governments at all 

levels (federal, state/province/region, local, and Indigenous governance), non-government organisations 

(NGOS), service providers, the business sector, education, employment and health sectors, police, and 

judiciary (ANU 2016). This project consulted Indigenous people in the community, 62 young people 

participated in focus groups, 14 young people in individual face-to-face interviews, and four parents and 

32 service providers in focus groups or interviews. Four community forums were held, each with the aim 

of exploring the concepts of JR and its possibilities, culminating in community decisions about how to re-

invest money currently spent on incarcerating citizens for activities ranked as “JR-amenable”438 (Guthrie 

 
435 Guthrie is a Wiradjuri woman. 
436 Note: A JR project was piloted and evaluated in Bourke, which is also located in NSW (Just Reinvest NSW 

2018). I profile this case in Cowra as it emerged around the same time, has great community support and potential, 

yet lacks government funding. 
437 The research was guided by a Research Reference Group comprising Cowra Mayor, Cowra Shire Council 

General Manager, Cowra Aboriginal Land Council Chair, Cowra Aboriginal Land Council member and other 

representatives of the Cowra Aboriginal Land Council, President of the NSW Children's Court, an ANU-based 

Human Rights Lawyer, and a US-based JR academic (ANU 2016). 
438 Such as vandalism and theft. 
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et al. 2018). An important outcome of the research was a resolution passed by Cowra Shire Council, 

which supported the concept of JR and determined that Council would advocate the merits of JR to 

policy-makers and funders, as well as seek intergovernmental collaboration to establish a JR pilot in 

Cowra (Cowra Council n.d.). This work is intended to support the community, and have an impact on 

future generations of Indigenous confinement. 

This project consulted with imprisoned people. As of mid-2014, 29 young Cowra people were in 

the adult system and 13 young Cowra people were in the juvenile system. Information packages were sent 

to each of these young people, inviting them to be part of the research. Imprisoned people participated in 

this project, expressing hopes that there would be skills development opportunities and job opportunities 

when they returned, and hopes for carving out a life for themselves in town (Guthrie et al. 2018). As 

described by one young woman: “I just want to stay out of trouble. . . I just want to go back to [tertiary 

education]. I just want to do. . . anything. I just want to stay out of trouble. Keep going with my sports 

and do the right thing. . . I just want to get a job hopefully somewhere and hopefully play for [sports 

team]. . . probably go to uni[versity]” (Guthrie et al. 2018, 29).  

Indigenous community members on the outside also expressed support for this project. Aunty 

Isobel Simpson439 lives in Erambie440 a former mission next to Cowra. She expressed worry about the 

trouble that many Aboriginal kids in the area have with police and the broader carceral system. Officers 

came to her door three times in the days after a robbery in town, checking the whereabouts of one of her 

grandkids: “Because he has been in the system, he’s done stupid things, pinching stuff, they blame him 

straight away. He said the detective pulled him up in the street and searched him” (McInerney 2017). 

Aunty Isobel spoke about the routine trauma involved in Aboriginal kids being taken from families, often 

over minor breaches of justice orders. She says it’s often impossible, without private transport or money 

for fares, for families to get to court appearances in neighbouring Orange or Dubbo. And court officials 

 
439 Simpson is a Wiradjuri Elder. 
440 Missions are areas of land where many Aboriginal people were relocated and forced to live due to government 

laws and policies. The missions were established and controlled by missionaries or churches. 
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are led to believe children and young people have no family support, so they are either put under state 

guardianship or detention, and the cycle continues. She says: “[The court] it’s packed with Aboriginal 

people. Our kids get jumped on, always first up [to be blamed]” (McInerney 2017).  

Council Mayor, Bill West, expressed his support for this project: “If we can divert any number of 

young people who would otherwise end-up on the roundabout of crime and imprisonment, then this 

project will be worthwhile” (Cowra Council n.d.). The Cowra Local Aboriginal Land Council Chief 

Executive, Les Coe,441 expressed support and explained that young Aboriginal people in Cowra 

experience years of discrimination. He spoke about a school pipeline to prison: 

From where I sit, the education system is preparing our young people for a lifetime of 

incarceration. It’s all about discipline, not about education. The kids get into trouble for acting up 

and it stays like that. Once you’ve got a name, that’s it: it’s passed on through the schools to the 

police, you become known in the community as a troublemaker, certainly well-known in the 

courts. We need to get in there early and break that cycle (McInerney 2017).  

 

Many in Cowra are optimistic about what JR might bring to break this cycle (McInerney 2017), 

although other tiers of government have not yet come on board. Council is seeking support from state and 

federal government agencies to investigate the formation of a JR Authority and JR Accord in Cowra 

(Cowra Council n.d.).  

 

Figure 9. Cowra Council meeting (May 2017) with representatives from the New South Wales 

Department of Justice to discuss the Cowra Justice Reinvestment Project. Source: Cowra Council (2017).  

 

 
441 Cole is a Wiradjuri Elder. 
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Figure 10. Flag on Erambie Mission.442 Source: Sweet and McInterney (2016). 

 

7.3.2.3 New Zealand: Salvation Army and Notorious Mongrel Mob: Hauora Program (Auckland)  

Roy Dunn,443 along with other senior members of the Mangere-based (suburb of Auckland),444 

Notorious Chapter of the Mongrel Mob (a gang made up mainly of Māori), approached The Salvation 

Army to establish a partnership to combat intergenerational “P” (methamphetamine) addiction and its 

contribution to imprisonment (Dunn 2013; Kirkwood and Macky 2016). Focusing on upcoming 

generations, Dunn said: “How or what is it we need to do to make sure our children don’t become 

normalised to drugs?. . . Our whānau [family] were being devastated” (Dunn 2013). It was difficult for 

the Mongrel Mob to get support. Dunn shared: “It has taken 14 years to get to the point where we are 

finally getting help to battle addiction. In those years, many people in society did not take us seriously. 

They viewed us with suspicion and mistrust” (Dunn 2013). The Salvation Army partnered445 to work with 

the Mongrel Mob on the Hauora446 Program in 2010, and members of both organisations lived together as 

 
442 There are no markers of the Erambie Mission site. Only a tin shed painted with the Aboriginal flag and the 

Yalbillinga Boori Day Care Centre hint at its history (Sweet and McInterney 2016). 
443 Dunn was Māori and passed away in 2016.  
444 Home to the Ngāti Pāoa, Ngāi Tai, Te Wai-o-Hua (who originate from Ngā Oho), Ngāti Whātua-o-Ōrākei, Ngāti 

Te Ata and Te Kawerau-a-Maki iwi. 
445 The Houhanga Rongo Trust provided support and oversight to the program (Kirkwood and Macky 2016).  
446 Hauora is a Māori philosophy of health and wellbeing. 
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neighbours in the same community to deliver the program, while learning and respecting different value 

systems. Importantly, the partnership accepted the Mongrel Mob members as who they are: “We haven’t 

taken off our [gang] patches and are still Mongrel Mob members” (Dunn 2013). Hauora is a uniquely 

Māori philosophy of wellbeing, the program has a whānau-based approach and delivers Alcohol and 

Other Drug (AOD) addiction treatment interwoven with tikanga (Māori cultural) learning (Hutson 2019). 

Hauora included the whole whānau. The key component of the program is a residential 

rehabilitation camp of six or seven weeks, which is followed by a reintegration phase that provides 

ongoing support to graduates for approximately a year (Kirkwood and Macky 2016). Families are closely 

involved in these two phases. A participant of the program, Donna, shared: “We had tried several times 

before, but doing it as a family, you see your kids there participating with you, and given tools and stuff 

as a whānau, just made us appreciate one another” (Hutson 2019). The program allowed her to bring her 

five children, while other treatment programs would not (Radio NZ 2018). An independent review 

conducted for the Ministry of Health found that as a result of participation in the Hauora Program, 

methamphetamine and other drug and alcohol use had dropped, serious offending had decreased, and so 

had notifications to Oranga Tamariki (the Ministry for Children) (Kirkwood and Macky 2016). Between 

2009-2015, 90 mob members and associates participated in ten completed programs (Kirkwood and 

Macky 2016). There was a completion rate of 94 percent, which is an “impressively high” rate, and 93 

percent had progress on Alcohol and Drug Outcome Measure (AODM) outcomes, referring to the type 

and frequency of substance use (Kirkwood and Macky 2016, 5-6).447 Three-quarters of participants 

demonstrated a reduction in the rate and severity of criminal behaviour after treatment, based on Ministry 

of Justice conviction report data (Kirkwood and Macky 2016.)448 In 2017, the government cut funding for 

Hauora, stating that it only targeted a small group of people (Radio NZ 2017). While this program lost 

funding, it is a clear success story of partnership led by a Māori community to address intergenerational 

aspects of criminalisation.  

 
447 Based on a sample of 29 participants (Kirkwood and Macky 2016). 
448 Based on a sample of reports for 27 participants (Kirkwood and Macky 2016).  
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For one participant, Tracey Benson, who spent her life in and out of jail, the program was life 

changing. At 12 years of age she was made a ward of the state, and placed in foster care and girls homes. 

Starting at 15 she was in and out of prison, and she was pregnant while behind bars: “I was carrying my 

first child while in prison at the age of 18, and my second child was born while I was in prison on another 

occasion, a little later” (Hutson 2019). Her husband also had a history of imprisonment and domestic 

violence. She began to “use” while trying to leave the relationship, and ended up back in prison: “I had 

become institutionalised and the structure of prison was where I felt, to some degree, the most 

comfortable (Huston 2019). Her kids also began to use: “When [my kids] visited, I could tell they were 

into methamphetamine. I was worried about us as a whānau. I wanted us all to get treatment individually 

and as a whānau” (Hutson 2019). The Hauora program was the right choice for the family: “The boys 

were adamantly opposed to getting treatment. It was only because this program was being run in 

connection with the Mongrel Mob—their bros—that they became willing to give it a try” (Hutson 2019). 

Tracey credits Hauora with transforming her life and that of her whānau: “We still reflect on what was 

said and done at the Hauora program [in 2014], and what we learnt back then. Also, we still connect with 

the Mongrel Mob whānau and The Salvation Army people who were part of the program, when we need 

support or encouragement. In a sense, the program continues for us [in 2019]” (Hutson 2019). The 

program partners still seek funding from the government to resume the program. 

 

 

Figure 11. Notorious Mongrel Mob members with Salvation Army staff at a Hui (gathering/meeting) in 

2012. Source: Dunn (2013). 
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Figure 12. Hauora participant, Tracey. Source: Hutson (2019). 

 

7.3.3 Narrowing the Net 

 This section presents three grassroots and community-led initiatives to reduce the number of 

Indigenous people criminalised and imprisoned, centred on transformative justice, preventing arrest, and 

diverting youth from conventional courts. 

7.3.3.1 Canada: Vancouver Aboriginal Transformative Justice Services Society (VATJSS) 

(Vancouver, BC) 

The Vancouver Aboriginal Transformative Justice Service Society (VATJSS n.d.a) is a non-profit 

agency that provides justice, homelessness, and crime prevention services to Indigenous people grappling 

with generations of punitive policy outcomes within the Metro-Vancouver area (land of the Musqueam, 

Squamish, and Tsleil-Waututh). VATJSS was established in 1998 as part of the Indigenous Justice 

Program (IJP). IJP is a national entity (with both federal and provincial/territorial funding) designed to 

support Indigenous people to reduce crime and confinement, allow Indigenous people the opportunity to 

assume greater responsibility for the administration of justice within their community, and foster 

improved responsiveness, fairness, and inclusiveness of the justice system (Department of Justice 

2019).449 VATJSS was designed after extensive consultation with Elders groups, community agencies, the 

 
449 Evaluation found that IJS programs reduced recidivism, engendered cost savings, and promoted community 

development both within Indigenous communities and between Indigenous and non-Indigenous people in the 

broader community (Department of Justice and Attorney General 2010). 
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broader Indigenous community (e.g., through information nights at the Aboriginal Friendship Centre), 

and the three other urban Indigenous justice programs at that time in Toronto, Winnipeg, and Thunder 

Bay (Palys 2014).450 VATJSS is a program that was designed from the ground up, the entire process and 

its foundational basis was in the community (Palys 2014; Dorward 2005).451 

The VATJSS Justice Program provides service in two key areas. First, VATJSS provides support 

to people completing provincial community corrections orders (serving a sentence in the community). 

The main objectives are to offer a structure that fosters Indigenous protocols and way of life to repair 

relationships among those affected by crime (victim, accused, families, and community), and to empower 

individuals to identify behaviours and patterns, responses and strategies, and participate directly in 

processes that affect the overall wellbeing of the community (VATJSS n.d.b). Second, the Diversion Unit 

delivers Crown referred Alternative Measures (adult), Extra Judicial Sanctions (youth), and police 

diversion to Indigenous people residing in the Metro Vancouver area. For the Diversion Unit, VATJSS 

(n.d.b) has a community council forum made up of community members, an Elder, the victim, the 

accused, and their support people to discuss the offence, its effects, and the causes of the behaviour that 

led to the offence. In a 2014 evaluation of the program, an Indigenous former staff person expressed:  

I guess the strengths of the program for me, when I facilitated a circle, they [Elders] did 

provide a lot of different types of thinking, they brought different questions to the circles, and 

they also provided a feeling, like an essence within the circle, so that whoever was sitting at the 

circle at the time, it triggered them, it brought them to the reality and the importance of it, and 

kind of like a spiritual aspect of it. Because they knew they were being supported, because we 

had an Elder. And of course in our teachings, Elders are huge in terms of providing wisdom and 

support and love (Palys 2014, 20).  

 

 
450 When the program was presented at a Community Forum and Feast at the Vancouver Aboriginal Friendship 

Centre in June of 1999, over 230 people attended. The people who attended and participated were able to ask 

questions or state their concerns regarding the draft model during the forum (Dorward 2005). Tammy 

T'at'usayalthim Dorward is a member of the Nuu-chah-nulth First Nation in Ahousaht. 
451 Members of the Aboriginal Caucus represented organisations in the community. Work was done to connect with 

individuals in the community to receive feedback about community priorities, and incorporate these into Caucus 

discussions. Two different consultations were held with Elders. The first was to hear Elders’ views about the 

desirability of such a program and the principles that should guide the program and frame its relation to 

governments and the Canadian penal system. The second meeting focused more specifically on articulating the role 

that Elders would play. Organisers also had outreach meetings with every interested organisation and community 

group that invited them, and the Aboriginal Caucus hosted a Community Forum and Feast (Palys et al. 2012; 

Dorward 2005).  
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An Elder shared another strength:  

[A] lot of times we’re dealing with youth coming out of the foster care system. They know they're 

Aboriginal, they look Aboriginal, but they don't know their roots. They’re stereotyped, and 

they've got a few strikes against them that they consider strikes against them, so we’re looking at 

them and saying: ‘Okay, do you want to find out where your roots are?’… for them to develop 

some sense of pride in who they are as First Nations people (Palys et al. 2012). 

 

At the conclusion of the forum, a healing plan is developed with the goal of making amends and 

positively moving the accused towards stability and purpose. The healing plan is tailored and may consist 

of options such as counselling, employment training, community service, housing needs, and more 

(VATJSS n.d.b; Department of Justice 2017). This work is crafted and delivered by Indigenous 

community members, to Indigenous community members, in partnership with provincial and federal 

government. Such work intends to turn the tide of Indigenous criminalisation for generations to come. 

The VATJSS has a high rate of completion (82 percent) across healing/action plans, and clients who 

return for services even after their formal engagement has ended (Palys 2014). VATJSS works with 90-

100 referrals per year, which includes referrals arising from the Crown at both the DCC and 222 Main 

Street, Police, and the community. A high proportion of referrals now come from the community—who 

may contact VATJSS rather than dialling 911 (emergency services) when trouble arises, or who look for 

VATJSS intervention in troublesome situations before they become “criminal” and the Canadian carceral 

system responds (Palys et al. 2012). This is a true success in moving conflict resolution out of the hands 

of police and courts and to community—stopping some criminalisation of Indigenous people from 

happening or repeating. 

 

Figure 13. Community members at Aboriginal Transformative Justice Services Society (n.d.) 
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Figure 14. Vancouver Aboriginal Transformative Justice Services Society (n.d.) 

 

7.3.3.2 Australia: Murri Watch 

Murri Watch (n.d.a) was established in 1991 by Aboriginal people in Queensland, in response to 

the increasing concerns of Elders about the high number of deaths in custody in the 1980s. Ken 

Georgetown,452 Murri Watch Chief Executive Officer, explained:  

There was a lot of anger because of people dying in custody. . . People were suspicious of being 

drunk or looking like they were drunk. They [police] would proceed to take that person and lock 

them up in the watchhouse. A group of Elders and a few other people got together and decided to 

divert people away from custody (NITV 2016). 

 

Murri Watch has since grown from this initial program to four discrete programs in Brisbane,453 

Townsville,454 Mackay,455 Palm Island,456 and Caboolture457 (Alcohol and Other Drugs Information 

Centre 2020). It delivers a range of services to Aboriginal people facing the legacies of carceral policies 

and now affected by public intoxication, detained in watchhouses and youth detention centres, or who are 

homeless or at risk of homelessness. It seeks to prevent deaths in custody, develop programs for young 

people to “break the cycle” of intergenerational criminalisation, address elderly homelessness, provide 

training and employment services, develop rehabilitation and cognitive change programs, provide 

 
452 Georgetown is a descendent of the Ewamian people. 
453 Traditional land of the Yugara. 
454 Traditional land of the Bindal and Wulgurukaba. 
455 Traditional land of the Yuwibara.  
456 Traditional land of the Manbarra. 
457 Traditional land of the Gubbi. 
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probation and parole, and support programs and agencies in the areas of suicide and self-harm prevention 

(Murri Watch n.d.b, 2016).  

The Community Patrol Program provides support and transport for homeless and/or intoxicated 

people in public spaces. The program provides an effective outreach service to Aboriginal and Torres 

Strait Islander people, preventing opportunity for arrest (Murri Watch n.d.c, 2016). Diversion from 

Custody Program clients are at risk of being taken into custody for public intoxication and are referred or 

self-refer to the service. The Centre has 14 beds, and support staff use a holistic approach providing 

referrals for each client. In 2016, staff provided rest and recovery on 2,280 occasions (Murri Watch n.d.d, 

2016). The Cell Visitor program provides support and referral services to Aboriginal and Torres Strait 

Islander people detained in custody in police watchhouses458 in greater Brisbane. The program aims to 

stop the incidence of deaths and suicides, and minimise self-inflicted injuries, and other health conditions 

which may result from intoxication, while people are held in police custody. In 2016, there were 2,818 

cell visits, 1,443 messages relayed to families of clients, and 388 referrals to other agencies (Murri Watch 

n.d.e, 2016). The Bowman Johnson Hostel is a 20 bed hostel which provides short term accommodation 

combined with case management services for people who are homeless or at risk of being homeless. In 

2016, they provided accommodation on 5,105 occasions and assisted 70 clients into independent, 

transitional and long-term accommodation (Murri Watch n.d.f, 2016). 

Aboriginal clients expressed the value of the service in preventing confinement, helping them 

stay or reconnect with their families, and finding safety and community:  

Michelle: “I know that I can come here, I can have a little rest and I know I'm safe. I know that 

my own people are looking after me and helping me, so no one don't hurt me or harm me” (NITV 

2016). 

 

Tahlia, 19: “My ex-partner did this [broken teeth] and he was one the reasons I had to leave. 

Couldn’t get away from him no matter what I seemed to do, something bad always followed… 

Places like this, it's what really puts your faith back in humanity." Tahlia has been homeless on 

and off since she was a child, her brother is in prison, and she has two young children not in her 

care (NITV 2016).  

 

 
458 A building, typically attached to a police station, in which people are held under temporary arrest. 
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Daniel Love, 37: “when you’re out on the street you’re surrounded by alcoholics, and druggos, 

and so you kinda fall in with that crowd and you find yourself drinking more than you usually 

would then if you had a home.” He was raised by non-Aboriginal foster parents and became 

homeless, but now has safe accommodations through the Hostel and is an artist (NITV 2016).  

 

Ian: “[He] was successful in obtaining a two-bedroom house for himself and daughter. Ian was 

most grateful for the support he received at the Hostel. Ian stated that he has never received this 

amount of help before in his life. He added that this has been the longest period of time he has 

stayed out of jail and is looking forward to providing a stable home for himself and his daughter” 

(Murri Watch 2016). 

 

 

 

Figure 15. Murri Watch Support Workers, Shane Burr and Lois Gorham. Source: Murri Watch (2016). 

 

Figure 16.Murri Watch. Source: Murri Watch, (n.d.a). 
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7.3.3.3 New Zealand: Rangatahi and Pasifika Youth Courts 

In 2008, youth justice professionals expressed concern that they had witnessed successive 

generations of Māori defendants make their way through the Youth Court to the District Court and then to 

prison (Taumaunu 2014).459 Over 60 percent of those appearing in the Youth Court are of Māori descent 

(Ministry of Justice 2016). They suggested that the Youth Court should adopt a new approach at a local 

marae (a traditional Māori meeting place) in Gisborne.460 Between January 2008 and May 2008, 

numerous meetings were held with local iwi and iwi leaders to discuss the idea of the Youth Court at a 

local marae. Subsequent meetings were held with local iwi and hapū (clan) leaders461 on how marae kawa 

(ceremonial rituals) could be incorporated in an appropriate manner for young people appearing in the 

Youth Court (Taumaunu 2014).462 Since 2008, Rangatahi Courts,463 Ngā Kōti Rangatahi, have been held 

on marae and follow Māori cultural processes. Pasifika Courts are held in Pasifika churches or 

community centres and follow Pasifika cultural processes. These Courts are designed to help young 

Māori and Pasifika young people to engage in the youth justice process (Youth Court of New Zealand 

n.d.). They are also designed to better involve Māori and Pasifika families and communities in the youth 

justice process. The courts work within the Youth Court legal structure,464 there are 15 Rangatahi Courts 

around the country, and two Pasifika Courts in Auckland (Youth Court of New Zealand n.d.). Rangatahi 

Courts monitor the performance of Family Group Conference (FGC) plans by young people who have 

committed offences. Youth can also decide to have the initial FGC at the district youth court or a 

Rangitahi court (Prasad 2011). Since many of the young people who appear in Youth Court have lost 

 
459 At the Gisborne Youth Court stakeholders’ meeting (Taumaunu 2014). 
460 Home of Ngāti Porou, Aitanga-a-Hauiti, Ngai Tamanuhiri, Rongowhakaata, Whanau a Kai and Te Aitanga-a-

Mahaki iwi. 
461 Including the late Henare Ngata, Apirana Mahuika, Temepara Isaacs, Olive Isaacs, Bill Aston, Rawinia Te Kani, 

and Hone Taumaunu (Taumaunu 2014). 
462 Judge Heemi Taumaunu (Ngati Porou/Ngai Tahu) set up the first Rangatahi Court in Gisborne (Walker 2018). 
463 Family Group Conferencing is more widely described in the interviews. However, some participants described 

the importance of Rangatahi because it is community-led and held on marae, and that is why I profile it here.  
464 The same laws and consequences apply as they would in the Youth Court. 



 

205 

 

touch with their identity as Māori, emphasis is placed on the young person learning who they are and 

where they are from, and learning significant aspects of their Māori tribal history (Taumaunu 2014).465 

A typical hearing at a Rangatahi Court will start with a pōwhiri (welcome/calling) of manuhiri 

(visitors) onto the marae (Youth Court of New Zealand n.d.). A morning tea will be served, and the 

hearing of each young person’s case then starts. Each hearing begins with the young person receiving a 

mihi (talk) from the kaumātua (Elders), showing respect to that young person and acknowledging their 

whānau, hapū and iwi links. Also at the hearing is a judge, police, kaumātua/kuia (kuia are women 

Elders), social worker, court staff, whānau, a youth advocate (the young person’s lawyer), lay advocate, 

and the victim if they choose to attend. During the time that the young person attends the Rangatahi 

Court, it is expected that they will learn their pepeha (traditional greeting of tribal identity) with the 

assistance of their lay advocate. At each hearing, the youth will practice delivering their pepeha. The 

young person may also be encouraged to attend a tikanga wānanga (a course) to help them learn more 

about their cultural identity (Youth Court of New Zealand n.d.).  

In 2012, the Ministry of Justice released a qualitative initial evaluation of the Rangatahi Courts. 

The report found high levels of rangatahi and whānau attendance (Davies et al. 2012). Rangatahi felt 

welcomed and respected, understood the court process, perceived the monitoring process as legitimate, 

and had positive relationships with youth justice professionals and the marae community. They showed 

improved positive attitudes and behaviour, and demonstrated responsibility for their offending and its 

impact. Rangatahi nearing the end of the monitoring process established connections with the marae and 

took on leadership and mentoring roles (Davies et al. 2012). More than 2,400 youth have passed through 

the rangatahi court system since the first was established in Gisborne in 2008. An analysis in 2014, found 

those who attended went on to commit 14 percent fewer offences than those that attended a regular youth 

court within the year, and they were 11 percent less likely to commit a new offence in that time (Bradley 

2020). 

 
465 The emphasis on knowing “who you are, and, where you are from” draws on traditional Māori beliefs based on 

whakapapa (genealogy) and whakawhanaungatanga (making connections and relationships) (Taumaunu 2014). 
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The courts are seen as truly community-led, as shared by one Māori expert on Indigenous Justice 

(interview):  

We have a youth court initiative, rangatahi, where that happens on community. It’s much more 

community-led than circle sentencing in Canada. These are in our spaces, the protocols are ours, 

the language is ours. That is happening for ten years, the key to that is that it is community-led. 

The Crown has come to us, that’s the key. Communities have asked the Crown to come to us. 

They have said, ‘this is our facility, we would like sentence monitoring to occur in our 

community.’ Most of the other programs I’ve seen in other settler societies is Elders going to 

court, or community people going to the Crown and fitting in. Whereas here, the crown is adjunct 

to the community in our initiative. 

 

Youth and court participants spoke highly of the experience: 

 

Youth: “They have a lot more support, and they actually say a lot of things to you to encourage 

you to do better” (Ministry of Justice 2016). 

 

Youth: “They made me feel like they actually wanted the best for me, and I felt like I had 

support. It made me feel loved” (Ministry of Justice 2016). 

 

Whaea Pat Wikaira:466 “I tell them they need to lift the eyes off the ground. You need to look out 

and see what’s out there, and then make your choices. The last time I saw this boy, I felt very 

proud for him, because he kept looking up and he started to hold his head high” (Ministry of 

Justice 2016). 

 

Judge Heemi Taumaunu: “It’s always been said the rangatahi court is not a magic bullet, but it 

does what it does, it plays it’s part. The most important part it plays is by transforming the face of 

a justice system to allow the Māori voice to be heard. It enhances respect for the rule of law when 

the law is speaking in the language of the people it is dealing with” (Ministry of Justice 2016). 

 

 

Figure 17. A group of Elders listen to a youth appearing at the Rangatahi Court at Hoani Waititi Marae (a 

pan-tribal marae), West Auckland. Source: Cowlishaw (2016). 

 
466 Wikaira is Māori and affiliates to Ngapuhi. 
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Figure 18. Te Poho-o-Rāwiri marae, the first location of Rangatahi Court. Source: Governor-General of 

New Zealand n.d. 

 

7.3.4 Focusing Upstream 

 This section provides three grassroots and non-profit examples that seek to support families and 

communities before criminalisation occurs. These examples support families, youth and parents in 

particular, and communities in grief. 

7.3.4.1 Canada: Ka Ni Kanichihk (“Those Who Lead” in Ininew/Cree)  

This organisation provides Indigenous-identified programs and services that focus on wholeness 

and wellness, and that build on the strengths and resilience of Indigenous people in Winnipeg, Manitoba 

(Treaty One territory, home of Cree, Dakota, Dene, Ojibway, Oji-Cree, and Métis). Ka Ni Kanichihk 

(KNK) seeks to give people the means to help themselves, to build healthy relationships and to create a 

sustainable future for the community (n.d.a). The organisation is governed by a council of 12 Indigenous 

(83 percent) and non-Indigenous members (17 percent) (n.d.a). It operates from the belief that preserving 

and rehabilitating Indigenous cultures within an urban Indigenous environment will counteract some of 

the harmful carceral legacies that people are experiencing over generations (Department of Justice 2015). 
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KNK serves 700 people every year, who then positively impact thousands more (n.d.b). Leslie Spillett467 

is Executive Director, and is a residential school survivor. She states that there is a pressing need for 

programs for youth and families: “The residential-school system just about destroyed Aboriginal cultures 

and the links from one generation to the next” (Department of Justice 2015). 

KNK offers a suite of programs for youth in conflict or at risk of being in conflict with the law. 

Kistesimaw “My Eldest Brother” is a prevention program that provides one-on-one and small group 

mentorship to boys under the age of 12 (KNK n.d.c). The activities of Kistesimaw provide positive 

alternatives to children and families including: cultural programming, learning for life programming, free 

recreation/leisure opportunities through the city of Winnipeg, and ongoing support and advocacy. The 

Butterfly Club is a program designed to engage, motivate, and support Indigenous girls and two spirit 

youth, 9-13 years of age, in cultural, social, and leadership development activities (KNK n.d.d). The 

weekly program provides youth with opportunities to develop self-confidence and a sense of belonging, 

guided by a curriculum focusing on cultural reclamation, environmental stewardship, self-development, 

and community involvement. Root Connections is a three year culturally-based mentorship project for 45 

Indigenous female youth, aged 12–17 who are involved in or associated with youth street gangs and the 

carceral system in Winnipeg (KNK n.d.e). The goal of this program is to reduce gang-related criminal 

activity and violent offences by addressing root causes through cultural reclamation and grounding, land 

based learning, in-school supports, pre-employment skill development, community volunteering, and job 

exploration activities. Manitoba Youth Transitional Employment Assistance and Mentorship (MYTEAM) 

offers youth, who are leaving (or who have recently left) the guardianship of Child and Family Services, 

one-on-one support with mentorship, guidance, and other opportunities as they work toward their 

personal goals and greater independence (KNK n.d.f). Services identify and address youths’ strengths and 

needs for support and skill development in the areas of education, training, finances, housing, 

employment, self-development, childcare, and basic living skills. Further, Restoring the Sacred is a youth 

 
467 Spillet is Cree from Northern Manitoba. 
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centred, culturally based, peer mentorship program for Indigenous youth, 14–21 who are relocating to 

Winnipeg to continue their education (KNK n.d.g). 

KNK offers programs for single mothers seeking to support their families. Honouring Gifts helps 

Indigenous single mothers age 18-30 to build skills for employment (KNK n.d.h). The Social 

Innovation/Community Development program is delivered on-site and provides women with accreditation 

from Red River College in community development, delivered in partnership with Centre for Aboriginal 

Human Resources, Neeginan Institute of Technology (SICD) (KNK n.d.i). The Medicine Children’s 

Lodge is a childcare facility licensed by the province of Manitoba. Care is primarily available for children 

of those who are involved in Ka Ni Kanichihk educational programs (KNK n.d.j). KNK also offers 

programs for the whole family. Wahkohtowin468 Strengthening Families Program is an evidence-based, 

family skills development program that has been found to significantly improve family relationships, 

decrease youth substance use, and improve school competencies (KNK n.d.k). It is a 14 week skills 

development program, for youth aged 11–17 and their families, to attend together. Some families may 

take more than 14 weeks to complete the program, while others may complete the program more quickly. 

The program meets the ability level of each family. Further, Medicine Bear Counselling, Support and 

Elder Services provides families of murdered and missing women the opportunity to heal from 

complicated grief and trauma within a culturally safe and supportive environment (KNK n.d.l). 

Participants have maintained relationships with KNK and return to serve as volunteer mentors. 

Meg Olstead, Butterfly Club Facilitator and former participant shared: “I have found so much healing in 

our culture and can honestly say I would probably not still be here on this earth if it wasn’t for Ka Ni 

Kanichihk reconnecting me with my culture” (KNK n.d.b). Another youth, Adrian, was introduced to 

drugs at 12, and began to steal. After a run-in with the police, they connected with KNK: “I go every day 

after school and we get to do all kinds of fun stuff. We go rock-climbing, watch movies, learn native 

drumming, make crafts, there’s always something going on” (Department of Justice 2015).469 Mentor, 

 
468 Wahkohtowin means “everything is related.” 
469 Note: KNK is not an initiative of the Department of Justice, but has received support from the department.  
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Curly Mousseau, grew up alongside nine brothers on reserve, and spent four of his teenage years on the 

streets of Winnipeg. He draws upon this lived experience to teach youth: 

I teach them the right way to live. It’s not easy in such a dangerous neighbourhood—we’ve been 

shot at here before. They have to learn who their true friends are. I ask them why nobody from 

the gang ever visits members who are in jail. We have to learn to support one another through 

thick and thin (Department of Justice 2015). 

 

 

Figure 19. Ka Ni Kanichihk’s Kistesimaw. Source: KNK (n.d.m). 

 

 

Figure 20. Ni Kanichihk’s Root Connections. Source: KNK n.d.m. 

 



 

211 

 

7.3.4.2 Australia: Wayne Weaver Foundation (Brisbane and Cherbourg, Queensland)470 

In 2016, Suzanne Goodchild, Wayne Weaver,471 and Robert Henderson472 sought to address the 

negative impact of compounding unresolved intergenerational grief on Indigenous prisoners, their 

families, and communities when they were unable to attend to cultural responsibilities around Sorry 

Business (grieving). They met with the Elders at Cherbourg to discuss the cost of funerals, which are one 

of the community’s biggest problems. The decision was made to form the Wayne Weaver Foundation 

(WWF n.d.a) that initially focused primarily on providing funds for transportation to and from prisons to 

funerals, but has since evolved to encompass the entire reintegration process, from the time an individual 

is still inside prison to post-release. 

While imprisoned, Weaver taught art as a therapy to other prisoners. He found many Aboriginal 

prisoners became distraught if a family member passed away and they were unable to attend the funeral. 

Doing art together helped prisoner’s ineligible473 for day release to a funeral (WWF n.d.b): 

From the confines of prison, I was coming to an understanding that a funeral for Aboriginal 

people was more than just a farewell. It was an important ceremony. Not only was it a ceremony, 

but it was a vitally important cultural part of the cycle of life where the spirit of the deceased was 

returned to country by family and the wider community. 

 

The Foundation works to reduce the presence of unresolved grief by facilitating prisoners’ 

transport to and from the funerals of deceased family members. Queensland Corrective Services does not 

pay for transport and escort of prisoners to funerals, leaving the costs to prisoners and families which can 

be prohibitively high (WWF n.d.b). 474 Grieving families and struggling communities are burdened with 

costs ranging from $1,500 to $5,000 to escort one prisoner and accompanying prison staff to a funeral. 

With a large number of family funerals occurring, the cost is steep, and many prisoners are unable to go 

to the funeral. It is important for Aboriginal people to see their loved ones returned to “country” (the land 

 
470 There are many programs that are healing-based, family-based, and tied to culture. I profile this program as it is 

not as well-known and provides important support that I had not seen elsewhere.  
471 Weaver has lived experience in prison.  
472 Henderson is Wiradjuri. 
473 Ex-prisoners and service providers report that leave of absence is only granted for funerals of “close” family 

members (Walsh 2004). 
474 In the early 1990’s, prisoner transport and escort to attend funerals was covered by Queensland Corrective 

Services (WWF n.d.b). 
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of their birth) through the funeral; which takes the deceased back to their birthplace so they will be ready 

for their rebirth (WWF n.d.b; interview). Cherbourg is an Aboriginal community475 in Queensland with a 

population of less than 2,000, unemployment at 35.5 percent, and three or four funerals in the town every 

week.476 According to Weaver: “I visited Cherbourg often as part of my duties with the Brisbane Youth 

Service. . . What struck me the first time I went to Cherbourg and saw the cemetery was the sea of white 

picket crosses. When I asked about it I was told that was all they could afford” (WWF n.d.b).  

Family and community are scattered throughout Queensland and imprisoned in high numbers. A 

prisoner may have a family duty477 to attend and provide respect. Failure to do so may be regarded as a 

breach of duty to the family and community (Pereira 2001). Not being able to attend and grieve fully 

leads to a compounding presence of unresolved grief, which affects not only individuals but their family 

and the wider community. The work of the Foundation helps the community to respect and fulfil their 

duty to their family, and soften unresolved grief which can lead to mental health issues, conflict, and 

recidivism among recently released ex-prisoners (WWF n.d.b; interview). The Foundation also 

champions the transition and long-term reintegration of imprisoned Aboriginal and Torres Strait Islander 

men into the broader community through the provision of support via pre- and post-release programs in 

art programming, education, healing, and inclusion of recently confined people.478  

 
475 Cherbourg was founded as a settlement for Aboriginal people in the early 1900s under a state policy of 

segregation. People from 109 different areas were placed together and not allowed to speak their own languages 

(Evans 2007). The town is located on traditional lands that belong to the Wakka Wakka people, but many different 

groups are represented due to forced relocation to the town (Queensland Government 2015). 
476 The town has had to open a second cemetery to accommodate the high number of deaths (WWF n.d.b) 
477 Aboriginal funerals are one of the most important events where rural Aboriginal people in Queensland revitalise 

kinship relations. The expectation is that people will travel great distances to attend. Hundreds of people may attend. 

In many communities, there is an expectation that funerals involve the whole community and not just the immediate 

family and friends (Babidge 2006). 
478 The sales of donated prisoner art, donated works by professional artists, donations from corporate partners, and 

the public, finance the Foundation’s programs (WWF n.d.a). 
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Aunty Alex Gator479 spoke out about Aboriginal Australians who were imprisoned—many for 

“petty offences like fare evasion”—being charged thousands of dollars by the Queensland government to 

attend funerals of loved ones. She expressed:  

When there’s a loved one passed away and an Aboriginal person is in prison and wants to attend 

the funeral they will charge them $2,000 to go from Wacol to Cherbourg. Aboriginal people don’t 

have the finances. This is not justice, or reconciliation. They’re making money out of the 

suffering of Aboriginal people (Holt 2019). 

 

Debbie Kilroy, who was formerly imprisoned and heads Sisters Inside,480 has also spoken out about this 

practice. She was contacted by the family of an Aboriginal woman in Southern Queensland Correctional 

Centre whose father had died. The young woman, who was not serving a lengthy sentence, was told she 

must pay $2620 to attend the funeral. The practice is extractive and lacks transparency: “They won’t give 

us itemised accounts, so we don’t know how they make up these costs. It’s just a rort [fraudulent or 

dishonest practice] as far as I’m concerned.” Without support, Kilroy explains, “So many men and 

women miss out because they don’t have the money” (Kyriacou 2020). 

 

Figure 21. Cemetery in Cherbourg, Queensland. Source: WWF (n.d.b). 

 
479 Aunty Alex was raised in Cherbourg. Her family on both parent’s side were forcibly removed and taken there. 

She is a chaplain at the Brisbane Women’s and Sir David Longland Correctional Centres, and an Elder in the Murri 

Magistrate Court. 
480 A Brisbane organisation that supports women who are criminalised. 
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Figure 22. “Songlines”481 created by five Aboriginal men482 at Queensland Correctional Centre as a 

fundraiser for WWF’s work. Source: WWF (n.d.c). 

 

7.3.4.3 New Zealand: Home and Family/Te Whare Manaaki Tangata: Refocus Program 

(Christchurch)  

Home and Family/Te Whare Manaaki Tangata has been in Christchurch (land of Ngāi Tahu) for 

over 120 years, and works closely with children and families affected by violence and poverty (Home and 

Family n.d). They provide a residential parenting program,483 a targeted intervention to support parents re-

engaging with parenting and attachment,484 an after-school program for children, and counselling for all 

ages, with a specialty in work with children (Home and Family n.d.a).485 The Refocus program offers a 

child-focused intervention, which aims to break cycles that can result in young people being captured by 

the youth carceral system (Home and Family n.d.b). The program is a holistic service which recognises 

 
481 Songlines are paths across the land or sky that mark the route followed by "creator-beings" during the Dreaming. 

Songlines are recorded in song, stories, dance, art, and ceremonies, and connect people to their land. 
482 Artists: Billy (Bilby), Birrigubba and Juru; Darrk Tallman, Mandandanji; Wayn (Gunny), Kamilaroi; Wayne 

(Gurramin), Wiradjuri; Nicolas (Nicko), Kamilaroi. 
483 Often they work with families where out-of-home placements are being considered for the children. The program 

helps keep families together by developing parenting skills (Home and Family n.d.e). 
484 Delivered through a collaboration with Battered Women’s Trust (Home and Family n.d.e). 
485 They offer play therapy for children as young as three, and 57 percent of their referrals are for children and 

youth. Most clients come from lower socio-economic backgrounds and would not be able to afford counselling 

elsewhere. The most frequent referral reason is abuse and/or family violence (Home and Family n.d.f). 
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how the “bigger picture” contributes to young individuals becoming criminalised, and work with the 

whole whānau (family) for up to five years. The program is an early intervention which typically works 

with children aged between seven and nine when they enter the program, to break intergenerational 

cycles. It does this by developing trusting relationships and assisting whānau and individuals. Staff 

support whānau to build relationships, both intergenerationally and with the community and other 

organisations. It helps families build resilience and supports young people to remain engaged in 

education, and participate in activities such as sports and other hobbies (Home and Family n.d.b). Such 

work helps to break intergenerational and colonial legacies of criminalisation.  

The team’s ability to work alongside whānau who live with intergenerational complexity is 

valued within the community (Home and Family n.d.a). The Executive Director Val Carter speaks about 

the strength of the program to work with whole families, and especially to get alongside boys and fathers: 

The Refocus team has men. To have positive men working alongside these children—our 

referrals are largely for boys—is important. The statistics at that age, it’s often the boys showing 

those early signs. So that is a real strength of the program. It helps that all of our four men are 

Māori, so they really are able to get alongside these families really well. The real absolute 

strength is they are able to get alongside the dad; and where families are in crisis a lot of 

resources and supports are put towards the mum. Whereas in Māori culture men have always 

played a very important role in parenting, and it’s actually giving license to that to happen again, 

and strengthening the men (interview). 

 

Team Leader Rudolph Diaz shared more about this work:  

 

He loves his kids, he’s good with his kids. He was incarcerated. And he came back out. Found 

him an apartment, he’s building his life. In no way was he a harmful man to his children. To cut a 

long story short, he’s now got custody of one of his children. What we do through Refocus is help 

to build him up, being a father, and what does that look like? It looks different for each man who 

comes out of prison, because if you’re incarcerated for a long time you become institutionalised. 

So when they come into the community there’s not a lot of supports for our men. They get $350, 

it’s hard find to a house. Some of our families, they don’t get supports. Refocus is one of the 

programs that fills that gap. With that dad, we’ve supported him in getting a vehicle, supporting 

him in finding a bigger house for his family, helping out with food parcels. And also helping out 

with health, to make sure he feels better about himself, for his children, to be there for his 

children. A real holistic approach (interview). 

 

Refocus works with the whole family, and its value has been expressed by people who have 

received support. As shared by one client, Terangi: “My culture was honoured from the time I walked 
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into this house. I have learned heaps of tools that I can use with my parenting. Now I have the older 

children in my care every school holidays” (Home and Family n.d.c).  

 

Figure 19. Te Whare Manaaki Tangata artwork. Source: Home and Family (n.d.c). 

 

7.3.5 Accounting for Ripple-Effects 

 This final section provides three examples of policy making which account for impacts on future 

generations, are family-focused, and community-led. 

7.3.5.1 Canada: Seven Generations Continuum of Care  

The Assembly of First Nations (AFN 2019a) carried a motion (19/2019) by consensus at their 

July 2019 Annual General Assembly to develop a “Seven Generations Continuum of Care for First 

Nations and by First Nations.”486 This vision of care is important for centring the seven generations 

value—which means making decisions today by thinking about the impact on the seventh generation to 

come in the future (Moran and Bussey 2007). This approach accounts for the ripple-effects of policy. It 

 
486 The motion was moved by then Chief Elaine Johnson, of Serpent River First Nation in Ontario (AFN 2019a). 



 

217 

 

also centres Indigenous leadership and control. The motion proposed a holistic approach to develop a 

continuum of supports and services, rejecting a program-based approach (AFN 2019a). Such an approach 

is crucial to address “long-standing and growing gaps” for continuing care487 in Indigenous communities 

with focus on health, social, and economic wellbeing. Indigenous Services Canada (ISC) offered to work 

with AFN, First Nations, and other federal departments to identify needs and gaps in supports and 

services, capacity and infrastructure, and develop options for moving towards a Seven Generations 

Continuum of Care (AFN 2019a). The federal government also indicated that part of $8.5 million 

allocated in the 2019 Budget for long-term care in First Nations and Inuit communities could be used to 

develop the continuum of care model (AFN 2019a).  

AFN (2018) argues that transformation must be led by First Nations for First Nations. Nations 

want self-determination, comprehensive systems that are rooted in culture and traditional ways of 

knowing, and a coordinated continuum of approaches. AFN (2018) explains this means supporting the 

capacity of First Nations—recognising, supporting, and amplifying pre-existing Indigenous-built 

programs. This also means ownership—systems must be managed, delivered and owned by First Nations. 

AFN adds there is a need to avoid jurisdictional gaps, and that initiatives must be community-led, based, 

and driven. Lastly, they argue that immediate needs and long-term goals need to be balanced, and 

transformation will take time (AFN 2018). To create these relationships, there needs to be shared 

decision-making (not only consultation), shared priorities, proper engagement allowing full consent, trust 

and transparency, clear jurisdiction, and honouring agreements. 

This example is profiled specifically because of its centring of a seven generations principle. 

According to Bellegarde: “We must think not only of our children, and what we leave them, but we must 

think of the impacts of the decisions we make today, and the impacts for seven generations into the 

future” (Newswire 2016). Crown-Indigenous Relations Minister Carolyn Bennett has expressed support 

for this approach, in relation to climate change policy specifically: “If only the settlers had listened to the 

 
487 This approach does not focus on imprisonment or criminalisation specifically. 
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First Nations when they arrived about thinking seven generations out. As a society, we have made so 

many decisions that weren’t thinking seven generations out” (Newswire 2016). Awareness of this 

thinking in policy is not new. In a standing committee session from 2003, former Member of Parliament 

Pat Martin shared:488  

Some have advised us we shouldn't go forward with any piece of legislation as it pertains to first 

nations until we consider the impact seven generations before and seven generations ahead. That 

is the rule. This means anything we do, whether it's trying to assess the impact on the 

environment or assess the impact on the human resources of the community, no piece of 

legislation should be entered into until we've seriously considered not only seven generations 

back to review the history and the wisdom of the people who came before, but also the impact it 

will have on seven generations in the future. I envy them that approach to decision-making, 

because we're making decisions not based on the impact of seven generations ahead. Often we're 

making decisions based on the political expediency that we can measure in terms of months, not 

in terms of years, and certainly not in terms of generations and certainly not in terms of seven 

generations (House of Commons 2003). 

 

While this initiative is specifically focused on aging and disability (AFN 2019c), justice is also a 

key priority of the AFN. AFN National Chief Perry Bellegarde489 has called out the government on the 

imprisonment of Indigenous people, interrogating: “Why are there so many First Nations people in jail?” 

(Canadian Press 2019). Perhaps the centring of the seven generations principle may extend to future 

initiatives, with the potential success of the Seven Generations Continuum of Care. Following the 2019 

assembly, the AFN convened experts to assist in defining a Continuum of Care, with future meetings over 

the next one-two years to ensure that this work is driven by First Nations and reflective of First Nation 

voices (AFN 2020a). AFN held a meeting to discuss the engagement process, and the AFN Health Sector 

(2019b, 2020b) is gathering research on developing the Continuum.  

 

 
488 Member of parliament, Winnipeg Centre, from 1997 to 2015. 
489 Bellegarde is from Little Black Bear First Nation, Treaty 4 Territory. 
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Figure 20. Visualisation of seven generations.490 Source: Algonquin College 2017. 

 

7.3.5.2 Australia: Uluru Statement  

Australia is the only Commonwealth country to have not made any treaties with the Indigenous 

people who own it (Australians Together 2020). The absence of a treaty suggests an ongoing denial of the 

existence, traditional ownership, and dispossession of Aboriginal and Torres Strait Islander people in 

Australia and highlights a lack of engagement and relationship between Aboriginal and non-Aboriginal 

Australians (Australians Together 2020). Unlike prior documents of Aboriginal aspirations that were 

addressed to the Parliament, the Uluru Statement from the Heart (2017) is directed to the Australian 

public. 

At the 2017 National Constitutional Convention, representatives “coming from all points of the 

southern sky” developed the Uluru statement (2017). The convention had 250 Aboriginal and Torres 

Strait Islander delegates, and was held at the foot of Uluru, in Central Australia (the lands of the Anagu 

people) (Melbourne Law School 2017). The Anangu people believe that Uluru marks the place where 

their people long ago “became involved in a dispute with men who approached from the west” 

 
490 Specifically the model where the fourth generation is the decision-maker and must think of three generations 

preceding them (parents, grandparents, great-grandparents), and three generations following them (children, 

grandchildren, great-grandchildren). Most people spend time as each of these generations, and the choices made 

reverberate throughout that history (Algonquin College 2017). 
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(Anandakugan 2020). Anangu artist Rene Kulitja491 who led the artwork around the statement explains: 

“This painting shows all the stories of Uluru and the statement is placed at the centre where the power 

resides” (Chrysanthos 2019). 

The statement was the culmination of twelve regional dialogues held around the country, with 

more than 1,000 Aboriginal and Torres Strait Islander people, and decades of Indigenous struggles for 

recognition and voice (Appleby 2020).492 This comprises one of the most comprehensive consultations in 

Australia’s history (Moses 2019). The opening statement speaks to the hundreds of generations preceding 

those who made it, and different ways of being:  

Our Aboriginal and Torres Strait Islander tribes were the first sovereign Nations of the Australian 

continent and its adjacent islands, and possessed it under our own laws and customs. This our 

ancestors did, according to the reckoning of our culture, from the Creation, according to the 

common law from ‘time immemorial’, and according to science more than 60,000 years ago 

(Uluru Statement 2017). 

The statement specifically speaks to injustice, namely the imprisonment of current generations and 

extinguishment of hope in rising generations:  

Proportionally, we are the most incarcerated people on the planet. We are not an innately criminal 

people. Our children are aliened from their families at unprecedented rates. This cannot be 

because we have no love for them. And our youth languish in detention in obscene numbers. 

They should be our hope for the future (Uluru Statement 2017). 

Within this context, the Statement requests constitutional reforms (the establishment of a “First Nations 

Voice”) to empower, and to have control over the direction of future generations. It specifies: “When we 

have power over our destiny our children will flourish.” The Statement also calls for a Makarrata 

Commission (coming together after a struggle) 493 to supervise the process of agreement-making and 

truth-telling between governments and First Nations. 

This approach rejects reform, symbolic and minimalist action, for more substantive structural 

change and advancing self-determination (Appleby 2020). Arthur Moses, then President of the Law 

 
491 Kulitja is a Maruku artist and Uluru traditional owner.  
492 Gabrielle Appleby was a pro-bono constitutional adviser to the Regional Dialogues and Constitutional 

Convention at Uluru (2016-2017). 
493 "Makarrata" has been used as an alternative term to "treaty.” 
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Council of Australia (2019) argues that this action is necessary to improve the justice system—to 

empower Indigenous people, and develop meaningful policy and law reform at all state levels, informed 

by Aboriginal experience and advice. Eddie Synot,494 Centre Manager of the Indigenous Law Centre, 

explains: “We need decision-makers to listen and to make better decisions; we need structural reform—

the likes of which the Uluru Statement from the Heart calls for—not revamped justice targets that will fail 

our people for generations to come” (Stansfield 2020). Yet, Prime Minister Malcolm Turnbull’s 

government rejected the statement in 2017, claiming it was neither “desirable or capable of winning 

acceptance at referendum” (Wahlquist 2017). In 2018, Scott Morrison, the current prime minister, 

indicated that there would be no change of policy following in the footsteps of the prior government’s 

rejection of the statement (Karp 2018). The government of Australia has done little to address the legacies 

of carceral policy. Community leaders continue to call for the adoption of the statement.  

 

Figure 21. Uluru Statement from the Heart. Surrounding the statement are signatures of more than 250 

delegates. Source: Uluru Statement 2017. 

 
494 Synot is a descendent of the Wamba Wamba people. 
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Figure 22. Lead artist Rene Kulitja (third from left) supervises artists Christine Brumby, Charmaine 

Kulitja and Happy Reid. Source: Clive Scollay in Chrysanthos 2019. 

 

7.3.5.3 New Zealand: Whānau Ora 

Whānau Ora (Māori for "family health") is an Indigenous health495 initiative in New Zealand, 

driven by Māori cultural values. Whānau Ora was created in response to a recognition that standard ways 

of delivering social and health services was not working and outcomes were not improving for Māori 

whānau. While Māori and other community providers tend to concentrate on the needs of multiple 

generations of whānau, government services for Māori have typically been designed to focus on 

individuals and single-issue problems. Delivery of services has often been fragmented and lacking in 

integration and coordination across agencies and service providers (Te Puni Kōkiri 2015). 

The development of Whānau Ora occurred after the Taskforce on Whānau-Centred Initiatives 

presented a report to Government in 2009. The report has provided the framework for Whānau Ora 

 
495 The focus is on health rather than criminalisation or imprisonment.  
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development throughout New Zealand (Te Kōkiri 2015). Its core goal is to empower communities and 

extended families (whānau) to support families within the community context, rather than individuals 

within an institutional context (Te Puni Kōkiri 2020a). Whānau Ora puts whānau and families in control 

of the services they need to work together, build on their strengths, and achieve their aspirations. It 

recognises the collective strength and capability of whānau to achieve better outcomes in areas such as 

health, education, housing, and income (Te Puni Kōkiri 2020a).  

Characterised by two phases, the first (2010–2015) focused on strengthening provider capability 

to design and deliver whānau-centred services and foster whānau-initiated planning through a dedicated 

fund. The second phase has concentrated more directly on whānau capability activities, funded by three 

non-government commissioning agencies (Wehipeihana et al 2016; Te Puni Kōkiri 2015). The 

Commissioning Agencies (Te Pou Matakana: North Island, Te Pūtahitanga o Te Waipounamu: South 

Island, and Pasifika Futures: Pacific people in New Zealand) are contracted to fund and support initiatives 

which deliver Whānau Ora outcomes (Te Puni Kōkiri 2017). Each Commissioning Agency has taken a 

unique approach to the delivery of Whānau Ora support, based on the needs and priorities identified 

through research and whānau consultation.  

Whānau Ora is an advancement because it devolves the delivery of Whānau Ora services to 

community-based commissioning agencies who put whānau at the centre of decision-making about their 

future (Te Puni Kōkiri 2020b). The Whānau Ora Outcomes Framework, agreed to by iwi and Crown 

representatives, is the principal measurement for indicating success. These seven intended outcomes for 

families are: self-management, healthy lifestyles, full engagement in society, participation in Te Ao Māori 

(the Māori world), economic security and wealth creation, cohesiveness/resilience and nurturance, and 

responsiveness to living and natural environments (Te Puni Kōkiri 2020b). The immediate impacts have 

been extensive, and multiple improvements are seen in social, economic, cultural, and collective areas 

associated with whānau wellbeing (Te Puni Kōkiri 2015). In 2016/2017, over 12,500 whānau engaged 

with the initiative in New Zealand (Te Puni Kōkiri 2018). Outcomes achieved by whānau include a 70 

percent reduction in domestic violence and violent offenses (reported under the Te Pou Matakana 
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Commissioning agency). Priority families who focused on whānaungatanga (kinship) and worked with a 

Kaiārahi (navigator) showed a 72 percent reduction in domestic violence and violent offences (Te Puni 

Kōkiri 2018). Reported in 2017, 94 percent of participants were able to identify their iwi and hapū, and 94 

percent also built stronger cultural capability by linking with community networks (Te Puni Kōkiri 2017). 

Whānau reported improved access to services, resources aligned with needs and aspirations, increased 

simplicity in accessing multiple services, emphasis on strengths/empowerment and capability, and ability 

to work together as a whole (Te Puni Kōkiri 2015) 

The latest annual report offers this story of success for a family impacted by imprisonment. The 

following quote describes a youth impacted by her father’s imprisonment:  

Moana is 16 years old and was originally referred to a marae service as she had been out of 

education for the last two years. Moana has been supported to enrol at the Correspondence 

School, where she attends the Learning Hub three days a week. Moana struggled at times with her 

attendance as she was helping her mother with the day to day care of her younger siblings after 

her dad went to jail (Te Puni Kōkiri 2018). 

Moana identified her priorities and was assisted in taking steps towards her aspirations. This initiative 

helped her with getting a birth certificate, opening a bank account, getting winter clothing, gaining a 

driver’s license, seeing a general practitioner and dentist, enrolment in school, and more (Te Puni Kōkiri 

2018). 

Kim Workman (2019) argues that the concept of Whānau Ora has had an influence in new 

policies, yet the state remains determined to ignore the call for rangatiratanga (autonomy) when it comes 

to justice and does not take into account the impact of legislation on families (Workman 2019).496 There 

is a Whānau Ora program in prisons, called Paiheretia te Muka Tāngata. Yet, this program does not 

follow the Whānau Ora structure (commissioning bodies) and has received criticism by leaders who filed 

a claim to the Waitangi Tribunal (treaty tribunal) over the government's handling of Whānau Ora funding 

 
496 This paper evolved from the Criminal Justice System in New Zealand project, led by Professor Tracey McIntosh 

(Ngāi Tūhoe), Kim Workman (Ngāti Kahungunu ki Wairarapa, Rangitāne o Wairarapa) and Patricia Walsh (Ngāti 

Porou, Ngāti Ruawaipu) and explores the effects of imprisonment on the whānau ora (family wellbeing) of Māori 

communities. 
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(RNZ 2020). Politician Tariana Turia497 argues that one cannot practice Whānau Ora in a prison (RNZ 

2020). Similarly, Tracey McIntosh states that: “Prisons were not a part of our past prior to colonial 

settlement and we cannot continue to let them colonise our future. The need for change is urgent” 

(Maramatanga 2019). Workman (2019) argues that the Corrections approach co-opts tikanga Māori, does 

not have a whānau-centric approach to the management of prisons, does not focus on Māori assets and 

strengths, does not involve reciprocal engagement, and does not take collective responsibility for change. 

Yet, Whānau Ora commissioning agency Te Pūtahitanga o Te Waipounamu (2019) welcomed the 

announcement of $98 million to be invested in initiatives aimed to reduce Māori recidivism rates. Chief 

Executive of Te Pūtahitanga o Te Waipounamu (2019), Helen Leahy498 said: “We will never dismantle 

the shackles of incarceration until we willingly, positively, and constructively work with the whānau to 

make change happen.” 

 

Figure 23. Whānau Ora puts whānau at the centre of decision-making about their future (Te Puni Kōkiri 

2020a). 

 

 
497 Turia affiliates to Ngāti Apa, Ngā Rauru, and Tūwharetoa. 
498 Leahy affiliates to Ngāi Tahu. 
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Figure 24. Whānau Ora Outcomes (Te Puni Kōkiri 2020b). 

 

7.4 Summary 

The three case countries feature examples of community groups supporting families experiencing 

the intergenerational harms of carceral policy. Some of the most exciting examples include the Hauora 

Program in Auckland, New Zealand which involved partnership with the Notorious Mongrel Mob. Rather 

than refusing to partner with a gang, a non-profit provided the resources to facilitate culturally-based 

healing for families experiencing intergenerational harms of substance use. Another remarkable example 

is Justice Reinvestment in Cowra, Australia, where the whole community came together to identify 

alternatives to imprisonment. This project included people removed from the community due to 

confinement and truly centred community inclusion and engagement. Another particularly impressive 

example is the Seven Generations Continuum of Care, which centres awareness of the impacts of policy 

on generations to come. While most policy is made with short-term horizons, this project seeks to move 

past that limitation. 

In terms of government action, New Zealand has moved towards addressing the needs of families 

through Whānau Ora, and despite its criticisms, this goes slightly beyond what is seen in Australia and 

Canada. In Canada there is indication that the federal government will support AFN’s Continuum of Care, 

yet no firm commitments are apparent so far. Australia appears to be lagging behind the other case 

countries (although not too far), as seen for example through its rejection of the Uluru Statement.  
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Chapter 8 

Policy Evaluation 

What outcomes do we want to see as a society? Do we want to see people participating, living a 

healthy life, and contributing? Or do we want to see full prisons, with families disrupted, 

intergenerational harm? The best way to achieve the former is to work with people. One degree of 

shift will gradually become three, four, five… (community worker, Australia, T43).499 

8.1 Summary 

The injustice that was shared through interviews for this dissertation should not be understated. 

More Indigenous children are being taken away from their families and communities than ever before.500 

Through policy, many Indigenous people are impoverished economically, spiritually, and culturally.501 

Through policy, many Indigenous people are over-policed, removed from communities, and confined 

through carceral systems.502 Families and communities have lived through this over generations. All of 

this is unjust and causes great harm. In Canada, there is much talk about truth and reconciliation (TRC 

2015a),503 “indication and acknowledgement of the injustices and harms experienced by Aboriginal 

 
499 For the full list of interview transcripts see Appendix E. 
500 In Canada, more than half of children under age 15 in state guardianship in Canada are Indigenous, even though 

they only account for 7.7 percent of the child population—a total of 14,970 children (Statistics Canada 2016). In 

Australia, Aboriginal and Torres Strait Islander children are 11 times more likely to be in Out of Home Care than 

non-Indigenous children—a total of 17,1787 children (Child Family Community Australia 2020). There are 6,450 of 

children and young people in Oranga Tamariki (state guardianship), and 68 percent identified as being of either 

Māori or Māori/Pasifika ethnicity (Oranga Tamariki 2019). 
501 In Canada, 53 percent of status Indigenous children living on reserves, 41 percent of status Indigenous children 

living off reserve, and 32 percent of non-status Indigenous children all live in poverty (Beedie et al. 2019). In 

Australia, the poverty rate for Aboriginal and Torres Strait Islander people is 31 percent, while poverty is twice as 

high in remote communities (54 percent) as in major cities (24 percent) (Markham and Biddle 2018). In New 

Zealand, Māori (23.3 percent) and Pasifika (28.6 percent) had higher rates of children living in households that 

experience material hardship than the national average (13.4 percent) (NZ Stat 2020). 
502 In Canada, between 2017-2020, 40 percent of people shot and killed by police were Indigenous (Flanagan 2020). 

In 2018/2019, Indigenous adults accounted for 31 percent of admissions to provincial/territorial custody and 29 

percent of admissions to federal custody, while representing approximately five percent of the Canadian adult 

population (Malakieh 2019). In Western Australia, police data shows that Aboriginal drivers received 3.2 times 

more fines after being pulled over than non-Aboriginal drivers (McGowan and Knaus 2020). One in four of all 

adults and more than 40 percent of children charged with public nuisance were Indigenous, while only comprising 

about 3.5 percent of the Queensland population (Walsh 2018). Although Aboriginal and Torres Strait Islander adults 

make up around three percent of the national population, they constitute 29 percent of the national prison population 

(Australian Bureau of Statistics 2020). In New Zealand, Māori are more likely to be subject to police proceedings. 

Māori made up 42.5 percent of people subject to some form of proceeding from March-April 2020, which could 

include a criminal court appearance, a warning from police or a youth referral (Daalder 2020). In 2020, Māori made 

up 53 percent of the prison population, despite comprising around 16 percent of the total population (Department of 

Corrections 2020). 
503 The Truth and Reconciliation Commission of Canada was active in Canada from 2008 to 2015, organised by the 

parties of the Indian Residential Schools Settlement Agreement (TRC 2015a). 



 

228 

 

people and the need for continued healing” (TRC 2015e), as if we could possibly mean it. In Australia, 

Aboriginal people were denied the Uluru Statement (2017).504 In New Zealand, Māori experience the 

consequences of the broken and contradictory covenant (Treaty of Waitangi) signed in 1840.505  

It is in this context that this chapter assesses approaches to address intergenerational 

imprisonment in Australia, New Zealand, and Canada. This chapter assesses possible directions, in other 

words “policy options,” and makes the case to account for the intergenerational ripple-effects of policy 

choices, place the keys of change in community hands, and pursue change that exceeds the scope of any 

program. In a nutshell, there is no single program that truly makes a difference, because the system itself 

continues to confine and separate without impunity. In this chapter I evaluate changing the way policy is 

developed, and giving communities control, without the expectation that people replicate the systems that 

cause harm. Justice may not necessarily resemble how professionals or governments workers envision it. 

In interviews, participants spoke about the importance of local work that is culturally-anchored. It is 

important to emphasise tailored solutions to meet the needs and values of local communities. This is 

evidenced by examples in this dissertation such as Justice Reinvestment (JR) in Cowra, Australia (see 

chapter seven), where allies “worked with everyone as a community to develop and tailor what justice 

might be for them as a community” (T35). 

In contrast with the status quo, I argue these two pathways most directly answer the research 

question: how Canada, Australia, and New Zealand should reconfigure policy approaches to address 

 
504 The “Uluru Statement from the Heart” (2017) calls for the establishment of an Aboriginal voice in the Australian 

Constitution and a Makarrata Commission to supervise a process of agreement-making and truth-telling between 

governments and Aboriginal and Torres Strait Islander people. Prime Minister Turnbull issued a joint statement with 

the Attorney-General, George Brandis, and the Indigenous Affairs Minister, Nigel Scullion, rejecting the statement 

(Wahlquist 2017). The rejection stated: “The government does not believe such a radical change to our 

Constitution’s representative institutions has any realistic prospect of being supported by a majority of Australians in 

a majority of states” (Wahlquist 2017). 
505 In practice, the treaty was broken early on (for example, stolen land) and repeated breaches have not been 

repaired. Notably, in the 1860s, the government passed legislation to allow confiscation of Māori land from those 

who had rebelled against the Crown during the New Zealand Wars. The lands of pro-government and neutral iwi 

were also taken (NZ History n.d.; Spoonley 2011). Matunga (2013) speaks to contestation in multiple areas 

including the ownership of coastal foreshore and seabed which was guaranteed by the Treaty, and confiscated 

through policy. Matunga is Kāti Māmoe, Ngāti Kahungunu, Ngāi Tahu and Rongowhakaata. This chapter references 

17+ Indigenous scholars. There may be some omissions where authors are not identified in their work or readily 

available biographies. 
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hyper imprisonment and intergenerational criminalisation of Indigenous people, in partnership with 

Indigenous communities. To reconfigure policy approaches, states should more comprehensively account 

for the intergenerational ripple-effects of its choices. States should also prioritise handing over resources 

and power to communities rather than only Indigenizing services. These directions are derived from the 

interview data and discussion of the prior chapters (covering interview results, policy options, and 

unpacking the policy issue).  

In this chapter, I analyse different possible responses to this issue of intergenerational 

imprisonment, and note how transformative action can take form. I define transformative action, 

following the knowledge from the interviews, as a rejection of the status quo, and focusing societal and 

management objectives around the needs of those most impacted. As described by Mimi Kim (2018): 

“Transformative justice relies upon the leadership and interests of marginalised communities” (226). 

Transformative justice explicitly recognises that criminalisation occurs within a context of poverty, 

racism, sexism, homophobia, ableism, and other systemic violence (Kim 2018). While the more 

ubiquitous restorative justice (RJ) seeks to restore relationships and conditions within a settler punitive 

context, transformative justice seeks to change the relationships and conditions that made violence 

possible (Barrie 2020).  

The methodology used in this research, Intersectionality Based Policy Analysis framework 

(IBPA, Appendix A), guides this analysis. In this chapter, I explore the following IBPA transformative 

questions: where and how can interventions be made to improve the problem; feasible short-, medium-, 

and long-term solutions; how policy responses will reduce inequities; how implementation and update 

will be assured; and how we will know if inequities have been reduced? Through these questions, this 

section establishes a “ripple-effect approach.” This approach centres attention on the ripple-effects of 

policy on families, future generations, and communities. Centring this approach points to the need of 

community control over justice, and respect and support for this focus by other agencies which have 

caused great harm through policies over generations. In other words, the steps that agencies and 

communities take should explicitly account for the impacts not only on the individual now but kin and 
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community over a longer time frame delineated by communities. The findings of this chapter are drawn 

upon in the next chapter (the conclusion), where I provide final recommendations and implications, and 

assessment of the critical policy analysis tool (IBPA). 

8.2 IBPA Questions 

8.2.1 (IBPA) Where and how can interventions be made to improve the problem? 

 This section provides analysis of the contours and features of different types of interventions to 

break ongoing colonial legacies of Indigenous intergenerational imprisonment. I categorise where and 

how interventions can be made to disrupt legacies of criminalisation in two ways. First, I look at locations 

where action can take place. Second, I identify how action can take place; what constitutes interventions 

that uphold the “status quo,” “reformative” approaches, and “transformative” approaches.  

From the interview data, participants in each case country and from a range of perspectives 

identified changes needed to address intergenerational imprisonment. Some participants identified that 

issues lie in the “solutions” that are sold to rectify perceived problems. This can include an environment 

crowded with too many professionals and conditions, as well as interventions that perpetuate and increase 

confinement rates. Participants noted that services like parole and community sentences can carry 

conditions which set people up for failure (Opsal 2015).506 As described by a community worker in New 

Zealand: 

Bail, parole, people with indefinite sentences, their terms and conditions are impossible not to 

break. People losing their entire lives over a blip. It’s such a huge issue right now, especially for 

women who are losing everything they’ve built up since they’ve been out (T60). 

Participants suggest shifting attitudes, educating around the impacts of historical trauma and 

confinement on Indigenous families, to move support and action away from punitive and retributive 

action. Second, participants recommend handing over the keys, meaning giving back power and resources 

to Indigenous communities. Third, interview participants spoke to narrowing the net, in other words, 

narrowing the criteria to target, sentence, and detain people. Fourth, another pathway identified is 

 
506 Tara Opsal (2015) found that parole conditions served at times to restrict women’s employment and caregiving. 
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resourcing upstream, meaning supporting Indigenous communities in offering and providing wrap-around 

support for families and community members to survive and thrive. Last, participants suggested a longer-

term focus, or better accounting for ripple-effects. This means accounting for the impacts of policy 

choices downstream on the lives of criminalised people and their families and communities now and over 

generations. 

Table 5. Policy Options 

# Policy Option Examples 

1 Shifting Attitudes  Orange Shirt Day (Canada), Justice for Ms. Dhu 

(Australia), Kōrero Pono (New Zealand) 

2 Handing Over the Keys Restoring Circles Project (Canada), Justice Reinvestment in 

Cowra (Australia), Hauora Program (New Zealand) 

3 Narrowing the Net  Aboriginal Transformative Justice Services Society 

(Canada), Murri Watch (Australia), Rangatahi and Pasifika 

Youth Courts (New Zealand) 

4 Resourcing Upstream Ka No Kanichihk (Canada), Wayne Weaver Foundation 

(Australia), Refocus Program (New Zealand) 

5 Accounting for Ripple-Effects Seven Generations Continuum of Care (Canada), Uluru 

Statement (Australia), Whānau Ora (New Zealand) 

 

The directions from chapter seven (listed above) offer some locations of action to address this 

issue. Multiple levels of focus are considered, conducive to an intersectional approach (Hankivsky et al. 

2012). Levels of focus to Olena Hankivsky et al. mean adding context to policy processes and effects at 

societal micro (community or individual), meso (regional), and macro (global or national) levels. It also 

means examining interrelated and multi-levels of power, meaning the processes of power that cut across 

levels of structure, identity, and representation (e.g., patriarchy, capitalism, heterosexism, imperialism). 

When discussing places of action, participants spoke to levels such as international/national, regional, and 

local. Some participants used language of macro, meso, and micro levels of focus.507 Many participants 

spoke to sectors (e.g., education, mental health, housing, policing), or areas of focus under academic 

 
507 Macro-level analysis is used to look at societies at large. Meso-level analysis involves the study of groups, 

communities, and institutions. Micro-level analysis focuses on the social interactions of individuals or very small 

groups. 
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disciplines (criminology, psychology, sociology etc.). Some used categories that mirror key 

recommendations from inquiries and commissions. Many spoke to structures of power that cut across 

society such as colonialism, racism, and sexism. From the viewpoint of a Māori policy worker: 

The underlying issue that needs to be addressed is systemic racism. Unless we actually use the 

words, face up to it, and do something about it, we’ll just be tinkering around the edges. There 

won’t be that transformation that we really want (T65). 

The directions listed in the table above emerged from thematic analysis of the interview data. I 

focused on the key areas of change, and sought to reflect the multiple areas of discussion as expansively 

as possible. Overall, change is needed in multiple places and levels. Interview data indicates that while 

people may be work in one area (e.g., education) and serve a small clientele (e.g., one age/gender group, 

in one town), they still identify the need for more expansive efforts. Most participants agreed on the need 

for broader change, in addition to tailored supports for individuals, families, and communities. For 

example, there is a need to shift societal opinion in favour of systemic change (e.g., moving funding from 

confinement to housing, health, education), while also providing transformative and healing support to 

families now. A community worker in New Zealand made this clear: “We obviously need to do both. 

Starting with certain policy settings in place right now which are unnecessarily putting in thousands of 

people into prison every year who pose no threat to society” (T51). 

To address how action can be achieved, I explore status quo, reformative, and transformative 

approaches. These categories were visible in the interview data through thematic analysis. Status quo 

interventions are those that fit neatly within the existing structures, capacity, and appetite of the system. 

In other words, hyper imprisonment of racialised and Indigenous people is how the system is supposed to 

work (Butler 2016). Some of the policy directions in chapter seven may be construed as status quo by 

some stakeholders, as they may be interpreted as complementary to the current configurations of justice 

and corrections. Put simply, these interventions may be helpful in some ways, but not transformative of 

systems of oppression. This is evident in the generations of people who have strived to inform and shift 
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societal opinion over decades.508 Such efforts may not create different outcomes than those already 

established. Messaging, language, symbols, and stories can be absorbed or manipulated by structures of 

power such as state corrections (Piché et al. 2017),509 rather than truly challenge and change the system. 

That said, I do not consider the examples selected and presented in chapter seven as status quo. In 

particular, Justice for Ms. Dhu has pushed for and achieved policy change in Australia. These examples 

are led by Indigenous people (Orange Shirt Day in Canada, Justice for Ms. Dhu) and formerly 

criminalised people (Kōrero Pono in New Zealand), and they are oriented towards creating waves of 

change: reconciliation, justice and policy change, and giving voice to and breaking down stigma. Yet, 

people may wear orange shirts (Orange Shirt Day) to school or the workplace without a commitment to 

change how they speak, understand, and act with regards to residential schools and legacies of 

confinement in Canada. People may view portraits and listen to biographies (Kōrero Pono) without a 

change in how they speak, understand, and act with regards to legacies of confinement in New Zealand. 

The most direct transformative pathway to change may not be a shift in attitudes, but rather options that 

hand over power to communities and change how policy is made. As indicated in the interview data, a 

shift in attitudes may need to precede other pathways, it may help pave the way for more transformative 

change in other areas of society. According to a community worker in New Zealand:  

You don’t change attitudes in society that quickly. You set a tone in society that shows what 

attitudes are okay to say out loud… It might be possible to change public attitudes sufficiently to 

be able to put the policy in place, but I suspect you’d be more likely to get it if you had political 

parties agree not to politicise issues and talk about it, and the media get more reticent about it 

(T45). 

Reformative action is centred on shifting the messaging, action, and outcomes within the system, 

seeking to improve it. It is not oriented towards maintaining the current path of the system. It seeks 

change, yet it may be critiqued as not oriented towards dismantling parts of the system or all of it 

 
508 For example, see the discussion between Angela Davis and Dylan Rodriguez (2000) discussing Davis’ work 

extending from the 1970s.  
509 Discourses that are legitimating carceral expansion include: public safety and institutional security; rehabilitation 

and healing; addressing the legacies of colonisation through indigenising imprisonment; prison employment and 

other financial contributions; and environmentally-friendly prisons (Piché et al. 2017). 
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(Carleton 2018). A reformative approach might seek to introduce or amplify methods and practices. The 

cultural dynamics that surround the reform process may work to legitimate and solidify some of the 

practices and policies that fuel hyper imprisonment (Beckett et al. 2016). Some of the innovations in 

chapter seven could be legitimately construed as reformative, if stakeholders do not interpret them as 

shifting the system. For example, narrowing the net may be construed as reformative. If the focus is on 

narrowing the net (e.g., the amount and type of contact with carceral systems), rather than radical 

transformation of the net or its dismantlement, then it may be reformative and help to perpetuate 

oppression. Stakeholders who are oriented towards prison or police abolition510 may be critical of this 

option for this reason. I consider the “narrowing the net” cases explored in this dissertation (Aboriginal 

Transformative Justice Services Society in Canada, Murri Watch in Australia, and Rangatahi and Pasifika 

Youth Courts in New Zealand) as exemplary of both reformative and transformative elements. These 

examples are Indigenous-led and identified as truly culturally rooted (particularly the Rangatahi and 

Pasifika Youth Courts), and oriented towards transformation (notably the Aboriginal Transformative 

Justice Services Society). Resourcing upstream may also be seen as reformative, if groups accept the 

configuration of carceral systems and work within them uncritically. If programs focus on prevention of 

“deviance” with emphasis on the individual, rather than identification of structural underpinnings, then 

they may be a part of perpetuating the problem. I think the examples provided of Ka Ni Kanichihk 

(Canada), Wayne Weaver Foundation (Australia), and Refocus (New Zealand) exemplify both 

reformative and transformative elements. Transformative-wise, these examples are Indigenous-led (Ka Ni 

Kanichihk and Wayne Weaver Foundation) and strength-oriented (Refocus). Yet, Refocus, for example, 

may be interpreted as more reformative since it works to support families, including through teaching 

parenting skills, with less explicit emphasis on advocating for greater changes in societal institutions. 

 
510 The demand for abolition is seen as an extension of the unfinished project of abolishing slavery (Hartman 1997; 

Davis 2003). Efforts to reform prisons have consistently resulted in the expansion of imprisonment and policing of 

racialised people (Spade 2013). Abolition means opposition not only to carceral systems, but also to reform of 

measures that legitimatise existing systems of criminalisation (Sayers 2020). Sayers is a member of Garden River 

First Nation.  
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Transformative action is centred on breaking down harmful practices and structures, and looks at 

the inequities that underpin criminalisation. Police and prison abolition (Coyle and Schept 2018; Gimbel 

and Muhammad 2018), which has gained attention from a wider audience with protests by Black, 

Indigenous and People of Colour activists (Isaacs et al. 2020),511 was expressed by some interviewees. 

Abolitionist participants were especially keen on communicating transformative action. Further, some 

participants who did not express a commitment to substantive transformative justice also spoke to the 

need for completely breaking down harmful practices and building new ways of doing things. In the 

words of a community worker in Australia: “The whole system does need to be transformed. The 

agencies of justice and social welfare have been of the problem, not part of the solution, for the children 

of prisoners” (T70). This approach is focused on the system level and breaking down the structures of 

harm perpetuated by systems of confinement. Within this approach there is room for the interventions 

listed in chapter seven, with the understanding that some advocates of an abolitionist approach are critical 

of a program-centred approach—focusing on individual programs rather than root causes of harm—such 

as structures causing poverty, racism, ableism, and over-policing. As shared by an Aboriginal community 

worker in Australia: “That’s what we want to stop [intergenerational incarceration]. We don’t believe it’s 

because that family’s bad, or they’re criminals. It’s about that they’re marginalised and impoverished, and 

targeted because of racism—particularly Aboriginal families” (T20).  

It is possible to support grassroots efforts to assist individuals, families, and communities, while 

maintaining an abolitionist focus. What differentiates it from a status quo or reformative approach, is that 

these programs should not prop up or legitimise systems of harm. These programs should show how the 

overarching system is failing, and indicate what different paths can achieve. The paradox is that it is often 

beneficial to offer programs to support people inside and outside bars at the same time as pursuing 

abolition (Baldry et al. 2015). Angela Davis (2003) notes that despite the good intentions of advocates, 

reform can expand the budget or capacity of carceral systems, and that current prisons are the product of 

 
511 As amplified in protests for Black, Indigenous, and People of Colour (BIPOC) rights during 2020 (Isaacs et al. 

2020). Co-author Juanita Sherwood is a Wiradjuri woman. 
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reform. Abolitionists are not opposed to all reforms and care about the conditions for people “living in 

unliveable circumstances” (Kaba and Duda 2020). Critical Resistance (2020) puts into practice André 

Gorz’s (1987) concept “non-reformist reforms” in relation to police. Reformist reforms refer to action 

which continues or expands the reach of carceral institutions, while non-reformist reforms are abolitionist 

steps that work to “chip away and reduce its overall impact” (Critical Resistance 2020). According to 

Mariame Kaba (2017) abolitionist work means transforming relationships, unleashing imaginations, and 

building the structures that we want to see.  

Handing over the keys is transformative, as it seeks to change distribution of power and resources 

with a goal of self-determination. The examples provided are transformative, Restoring the Circles 

Project (Canada) explicitly advances transformative justice, Justice Reinvestment in Cowra (Australia) 

seeks to place power and resources in community hands, and the Hauora512 program (New Zealand) 

shifted power and resources to a highly stigmatised community (a Māori gang). Accounting for ripple-

effects may also be transformative, but not if it is not treated as a check-box or specialised exercise. It 

must instead be focused to change how policy is framed, approached, researched, written, recommended, 

and evaluated. As seen with Gender Based Analysis Plus in Canada which seeks to bring intersectionality 

to policy-making (Status of Women 2020), it cannot be treated as an activity done by gender units or 

experts, addressed in a few sentences, or ignored with no repercussions (e.g., Hankivsky and Mussell 

2018). 

Finding solutions to the research question, how should Canada, Australia, and New Zealand 

reconfigure policy approaches to address hyper imprisonment and intergenerational imprisonment in 

partnership with Indigenous communities, means we must embrace the hard work already in place which 

has not received the attention deserved. It also means we must transform the way policy is done to longer-

term and more holistic perspectives disrupted by invasion and colonisation. I now turn to short-, medium-

, and long-term solutions as identified by interview participants. 

 
512 Māori view of health. 
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8.2.2 (IBPA) What are feasible short-, medium-, and long-term solutions? 

 This section explores the temporal dimension of different interventions, in other words, what 

should be done in a particular order or simultaneously, and the time commitment for each option. The 

interviewees spoke about the importance of improving lived conditions now, and working towards larger 

transformation. Improving lived conditions now means narrowing the net, focusing upstream, and 

handing over the keys. Some practices could be changed quickly with immediate results—

decriminalisation, change the criteria for police contact, and a concerted effort to reduce prison numbers. 

For example, in Nova Scotia, the judiciary, corrections, crown and defence counsel, along with 

community organisations, collaborated to cut the provincial prison population in half during the early 

months of the COVID-19 pandemic (Paynter et al. 2020). Such efforts have an immediate impact on how 

many people, and which people are criminalised and confined. Developing more tailored practices from 

scratch such as Murri Watch (Australia), the Rangatahi (youth) Courts in New Zealand, and Vancouver 

Aboriginal Transformative Justice Services (Canada) will take months/years with community leadership, 

consultation, and buy-in.  

In addition to starting new work, it is important to support pre-existing resources such as the 

examples provided in chapter seven. The option of narrowing the net is offered with the goal that society 

should eventually move away from a focus of modifying the branches of state justice and criminalisation, 

and towards a focus on the social supports that build healthy communities. From the perspective of a 

Canadian participant in the public sector: “If communities take control of their safety, they take control of 

their community. It's not just somebody does something wrong. There's a fundamental difference between 

dealing with crime and creating safety” (T87). Consequently, I do not include the construction of new or 

improved corrections infrastructure (e.g., prison buildings and tools) under this policy option. 

Resourcing upstream entails practices that can be set up in a short period of time, with results that 

may take a medium or long time frame to see. The goal may be working through disruption of Indigenous 

culture, trauma, substance use, family violence, mental illness, and communication barriers. Programs 

that support people through mentorship, healing, and grief may take months/years to start up, and the 
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impacts on how families fare may be seen quickly on some measures, and longer on others. 

Intergenerational trauma may have taken generations to build, and it may take generations to break. 

According to a Māori participant: “These activities and behaviours have been in place for seven 

generations now, and it’s not going to be changed overnight. And one person making the transformation 

will make a difference, and the effects of that will ripple out for sure. But we need collective action as 

well” (T45). What is especially important is the reduction and removal of oppressions that cause further 

trauma. This is exemplified by the Wayne Weaver Foundation (Australia), in their supports that help 

imprisoned people grieve by assisting them to attend funerals. As shared by a Māori participant who is a 

former prisoner: “A lot of the problems in my life came from an inability to grieve” (T57). Such supports 

should not be imported and imposed across borders; rather, programs should be developed and fostered in 

communities (Tauri 2016).  

Handing over the keys may also have some elements that can be started quickly. Where there is 

already community capacity and desire to take more control, the conditions are there to hand over 

resources and power. From the viewpoint of an Aboriginal community worker in Australia: “We’ve 

talked about trying to develop a framework of family reconnection using restorative concepts such as 

apology and reparation, and repairing the harm to those families. But we’ve yet to implement that, we’ve 

got no funding to do that” (T3). The examples profiled in chapter seven, Justice Reinvestment in Cowra, 

Hauora in New Zealand, and Restoring Circles Project in Canada, came from community and ally 

genesis. Regarding Cowra, an Indigenous interviewee shared: “We worked with them as a community to 

develop and tailor what this [JR] might be for them as a community” (T35). What is important is that it is 

community-led, and provided with long-term support and resources. Handing over the keys may also be 

considered a long-term solution, in the sense that should be engaged in meaningfully now and for the 

long-term. There is not a start and end to relationship building and partnership, and it should be drawn 

from Indigenous not settler concepts (Rata and Al-Asaad 2019).513 From the interviews, participants 

 
513 In the New Zealand context, Arama Rata and Faisal Al-Asaad (2019) discuss whakawhanaungatanga, 

relationship-building characterised as family-like, based on similar experiences, and conditional solidarity. This 
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spoke to the importance of long-term relationship-building and the absence of this with government. 

According to a public sector worker in Australia: “That’s not something we do here, relationship building 

with community so they can connect with us” (T31). Improving and building capacity for partnership may 

be seen as a short (two to three years) or medium term solution (five to ten years). All of these options are 

suggested with the idea that they should be carried forward into the long-term. From the testimony of a 

Māori community worker in New Zealand: “Otherwise you end up with this imbalance. Not creating a 

relationship that enables growth or change” (T41).  

To create the conditions that will allow for more substantive change will take time in these three 

areas. As described by interview participants, the barriers of short political horizons, siloed professional 

mentalities, lack of resourcing, a punitive public, and political interests to attain and maintain power are 

not easily surmounted. In the words of a participant in New Zealand: “The challenge is how do you sell 

these changes on the basis of long-term gain not short-term gain?” (T42). This is why the pathway of 

shifting attitudes may be considered an initial and long-term action—changing deep-seated perceptions of 

what is a “problem” in society, and how to react or respond to issues takes time to shift. We should 

account for ripple-effects in policy work to unlock future change. According to a participant: “It’s built up 

over generations, and it will take generations to rectify” (T58). And as shared by an Indigenous 

community worker in Canada: “I don't even think some of our own people understand—intergenerational 

trauma [being felt] for generations, and for the generations to come” (T82). Policy work must speak to the 

effects of policy throughout families and communities, and the impacts that may be felt over generations. 

These options provide the conditions to help pave the way for change in public, professional, and political 

opinion, and the ability to see or understand intergenerational outcomes of policy decisions.  

8.2.3 (IBPA) How will proposed policy responses reduce inequities? 

 
entails positioning, power sharing, dialogue, and cultural practice. Rata is of Ngāti Maniapoto, Taranaki, and 

Ngāruahine descent. In Canada, Lana Ray (Waaskone Giizhigook) speaks to relational accountability and 

relationality, and notes that love, truth, bravery, and humility are important to Anishinaabe understandings of 

relationships. Ray is from Red Rock First Nation. In Australia, Janet Hunt (2013) identifies the importance of trust 

and integrity sustained over time, and high participation (e.g., partnership) rather than low participation (e.g., 

consultation). 
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 This section assesses different policy responses and the impact on inequities. Regarding a shift in 

attitudes, the burden should not fall on Indigenous people to create change. Settlers in Canada and 

Australia and pākehā (New Zealanders of European descent) need to take action in partnership to embrace 

truths, educate, shift opinion, and encourage action. Interviewees noted that shifts in understanding are 

also important among people who make decisions and work with families impacted by confinement (e.g., 

policy makers, teachers, social workers, doctors, officers), in changing practice. For example, a change in 

perceptions of fear, victimisation, danger, control, and belonging among people working in carceral 

systems (Gordon and Baker 2015) would benefit families. According to a community worker in New 

Zealand: “To what extent do I want to invest in this person in front of me at this time? It can be 

attitudinal” (T56). This option also seeks to address broad-scale social stigma and shame. This can be 

experienced by family (Luther 2016) and felt by community as well. This (and all options) should be done 

through partnership and consultation with the people most greatly impacted. The interview participants 

expressed that partnership requires centring knowledge, understanding, and history as uniquely rooted in 

communities and essential components in solutions. Further, partnership also requires acknowledgement 

of past harms perpetuated by institutions, and the implementation and adherence of terms of reference that 

are focused on equity, respect, and dignity.  

Handing over the keys will allow for more equity of power and resources. Where currently the 

system operates top-down, with the balance of decision making and control favouring government 

(Battiste 2000),514 this option calls for more power and resources to be decided by communities. This 

redistribution of power and resources is more equitable. From the perspective of a participant in New 

Zealand: “The power of the relationships has always resided with that state. And that’s created a number 

of tensions” (T66). They added: “Over the past ten years or more, we’ve slowly made it harder and harder 

for community groups to actually get involved around corrections, to the point that it is too much” (T66). 

Accounting for ripple-effects will introduce more consideration of equity in policy making. Where 

 
514 Marie Battiste is Mi'kmaw from the Potlotek First Nation. 
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currently there is a lack of consideration of how policy impacts future generations, with short-term 

horizons meeting political purposes, this option calls for enforcing analysis of longer impacts. Where 

current analysis and policy-making favours shorter term and individual centred choices, this option calls 

for changing the work done and building understanding of the impacts of criminalisation policy 

intergenerationally. This is a more equitable approach. As shared by a participant in Canada: “It's not 

going to be just a short-term change. It is a much longer-term change. It's actually going to change how 

justice works” (T102). 

To pursue a just future, social supports that build healthy communities should be the focus of the 

three case countries, rather than continual attempts to tune the branches of state justice and 

criminalisation. Narrowing the net should be done with buy-in from families, and through relationships of 

partnership and trust with communities and families who desire to participate (e.g., Smallbone et al. 

2013).515 Participants describe this as changing what counts as criminalisable and confinable behaviour, 

as well as altering programming. On the topic of programs, participants shared the need to break through 

silos, and link together organisations that work to support individuals and families. As shared by a Māori 

community worker: “all the agencies say this is completely how we should be working, this collaboration. 

This is a model that is effective. It’s cutting edge, down to relationships” (T46). To accomplish this, we 

need to decrease the burden (on clients) of multiple professionals from different agencies, and instead 

deliver services through streamlined contact. This avenue, and all of those discussed prior, will have 

barriers and opportunities to implementation. Notably, as explained by the Māori community worker: “It 

requires government agencies to work in a different way” (T46). 

When it comes to resourcing upstream, the goal is to work through disruption of Indigenous 

culture, trauma, substance use, family violence, mental illness, and communication barriers. Importantly, 

a focus on healing moves away from a focus on punishment, delinquency, deficiency, and focuses on 

strength, growth, and resilience (Ellis et al. 2017). This option acknowledges historical trauma, and the 

 
515 Co-author Dimity Adams is Aboriginal. 
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harms perpetuated by colonialism (Duran 2019).516 For family wrap-around solutions, participants state 

that some family members may require different supports, but the idea is to promote the health of the 

whole family. As the interview participants expressed, the voice and needs of all within the family unit 

should be acknowledged in creating a plan. This means that equity should be embraced, and those who 

may be especially marginalised (e.g., children, women, the elderly), should be amplified. A participant 

from New Zealand spoke to this from the angle of gender: “Women’s prisons have lower visitation rates. 

That [lower visitation] speaks to the gendered nature of caregiving [and imprisonment]… and weight, the 

burden, and the pains of incarceration being felt [is different]” (T51). That said, children, women, and 

Elders do not live in a vacuum, and individual-focused supports are not enough to address issues in the 

home environment. Nor do issues in a family exist in a vacuum, and structural elements in the community 

and state should also be considered. From the same participant in New Zealand: “It is a pure policy 

decision by the government in the last five years to increase the prison population” (T51). 

8.2.4 (IBPA) How will implementation and uptake be assured?  

This section provides discussion from the interview data of what must be addressed to ensure 

policy implementation and uptake, in other words, what renders interventions feasible. Interview 

participants drew attention to attitudes and awareness, professional barriers and silos, political horizons 

and priorities, racism and colonialism. Societal awareness and opinion is one challenge that should be 

tackled to ensure implementation and uptake across the board. Participants identified this as a pervasive 

barrier—including public tough-on-crime sentiments, stigma, shame, and judgment. Societal awareness 

building and education is centred as one solution; opinion needs to shift in order to pave the way for 

greater change. Such education can take place through national days of action, public events, local 

protests, memorialisation, art, and school curriculum (from primary to tertiary). Examples include work 

by reconciliation organisations (e.g., Reconciliation Australia), land acknowledgements, protests such as 

for Ms. Dhu in Australia (Klippmark and Crawley 2017), and national action such as Idle No More in 

 
516 Eduardo Duran is Apache and Pueblo. 
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Canada (Barker 2015), and Black Lives Matter in all three countries (Rickford 2016). A related challenge 

identified by participants is the media, namely negativity, sensationalism, and punitive messaging. One 

possible solution is media education or suggested guidelines to media on how to report on justice issues. 

Such action has been implemented in some jurisdictions around news coverage that withholds details 

about suicide (WHO 2017) and acts of violence (Meindl and Ivy 2017). Another solution is for those 

doing work at the grassroots to gain knowledge around when and how to share or leverage media, and 

when to not engage. Participants expressed that media training and support is useful in knowing how to 

benefit from media exposure. According to a community worker in New Zealand:  

The media is playing a huge role in this, one of the most important things is in terms of bridging 

the wider public. To help the public understand, that the line between victim/offender is so much 

the same. So many of our offenders are victims (T60). 

Participants noted professional barriers to change, specifically resistance from some professions 

(e.g., social work) to certain changes (e.g., a family vs. individual-focus), and perpetuation of issues by 

some professional practices (e.g., child removal). Changing education, guidelines, and providing teeth to 

these guidelines could help mitigate this challenge. For example, some social work associations are aware 

of the need to change practices (Bennett 2015b),517 and participants identified the challenge of working 

within silos. Some participants urged sectors to communicate and work more clearly together. For 

example, there are approaches that bring people from multiple organisations to the table to discuss cases 

and a coordinated approach forward (Community Mobilization Prince Albert 2012).518 That type of 

communication and collaboration could be more widespread. Funding could be provided in ways that 

accommodate or encourage cross-sector partnership and work. Yet, this is not common practice and there 

is inertia to moving to this model. Participants discussed a challenge of systemic inertia, and of much talk 

in conferences, dialogues, and meetings, yet little follow-through. This manifests as report after report 

published, but no transformative change. To mitigate this there should be an emphasis on gatherings to 

meaningfully include voices of those on the frontline and with lived experience (in prison or with family 

 
517 Bindi Bennett is a Gamilaroi woman. 
518 Community Mobilization Prince Albert is based in Canada. 
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in prison), and gatherings should be action-oriented (e.g., funding attached if possible, group formation, 

group advocacy efforts). For example, the planned 2020 Convergence conference519 in Toronto, Canada 

included a funding opportunity for organisations after the gathering to action key themes and knowledge 

generated by the event (Abolition Journal 2020). A Canadian Quakers gathering,520 June 2019, led to the 

development of the Canadian Coalition for Children with Incarcerated Parents (Canadian Friends Service 

Committee 2019). The Justice Summit521 (Ministry of Justice 2018) in New Zealand included 

presentations by criminalised people to government and professional attendees. Regarding the Summit, as 

explained by a Māori public sector worker: “The summit centred the idea of the importance of Māori 

voice. It gives us some mandate to move along a path for transformation. How far we’ll get, I’m not sure” 

(T66). 

 Connected to this, participants also identified a challenge of limited political horizons, namely 

small windows of time to seek change, and a lack of long-term focus. Participants also spoke about the 

barrier of political actors who score easy political points with voters around policing and punishment. 

This is a difficult challenge to address, and it may be connected to societal education and opinion. It is 

necessary for people to be aware, to prioritise justice transformation, and to hold governments to account, 

to try to mitigate this tendency. In some cases locating policy champions and working closely to mobilise 

change, such as around pilots and consultations around Justice Reinvestment in Australia (Simpson et al. 

2015),522 is seen as a path forward. Another solution is the development of groups that mobilise around 

elections, such as Fair Vote Canada (2020).523 Participants expressed that another challenge is funding, 

namely the ability for groups to receive long-term and adequate support. This again is connected to 

 
519 This postponed conference is a collaboration of artists, activists, academics, and people with direct experience 

with the carceral system. 
520 This dialogue brought together over 35 organisations and individuals to discuss children with incarcerated 

parents in Canada. 
521 The summit was attended by more than 600 people including victims, community advocates, former prisoners, 

members of the judiciary, public sector officials, and members of parliament. 
522 Co-author Jill Guthrie is a descendent of the Wiradjuri of western NSW. Michael Doyle is Bardi from the 

Kimberley Region of western Australia. 
523 Fair Vote campaigns for equal effective votes and fair representation, with much activity centred around 

elections. 
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funders (e.g., governments) acknowledging and acting on the need for this type of stability. Here a 

possible solution is voters pressing for funding priorities and holding governments to account—no easy 

solution when this is seldom an election debate, or it is a politicised one. Lastly, another solution could be 

changing the tools of policy making. Provide analysts and policy makers with the information about what 

the impacts will be long-term and bring in voices from people who will be directly impacted (i.e., 

accounting for ripple-effects in policy making). Further, participants identified evaluation as a barrier to, 

not only the resources to engage in evaluation, but also issues with measuring preventative work and 

community benefit. Organisations with influence and weight to press for different methods of evaluation 

should lead the way. Groups such as Sisters Inside524 in Australia have had the influence to forge ahead in 

their particular client-centred approach to service (n.d). Researchers who are working with communities 

and use more holistic forms of evaluation also have a place in mobilising this knowledge as a best 

practice. As described by an Australian participant:  

If they’re evaluated from a particular perspective, what’s coming out is that they’re [programs] 

not working. But the qualitative research or evaluations that were conducted were finding that 

there were a lot of benefits in terms of community building aims. Things like strengthening the 

relationship between Elders and offenders, Elders and community (T11). 

An additional challenge is that people who benefit from the current system can be resistant to 

change. This includes people directly employed by the system, and those who benefit overall as 

privileged members of society (e.g., race, class, gender, access to land, and influence). A shift away from 

carceral solutions and towards non-carceral solutions will create the need to retrain, manage people’s 

fears and concerns, and provide support to people whose livelihoods are changing (Gilmore 2007). For 

example, Ruth Wilson Gilmore helped address the concerns of those who have jobs tied to the prison 

industry in California, to gain allies in opposing new prison developments (Kushner 2019).525 Racism is a 

 
524 Advocates for the collective human rights of women and girls in prison, and their families, and provides services 

to address individual needs. 
525 In 1999 Gilmore and allies persuaded the California State Employees Association (CSEA) to support a campaign 

to oppose a new prison development in Delano, California (Kushner 2019). She helped CSEA to understand that 

they did not need to work in prisons. As state employed workers with jobs that are not tied to prisons, such as 

locksmiths, secretaries, and janitors, funding could be redirected to non-carceral employment opportunities. They 

might have to work in prisons, however, if resources are funneled into new prison developments.  
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challenge too, as racist and prejudiced understandings of the issue inform what pathways are embraced. In 

addition to changing the tools of policy-making to help decision-makers to understand the long-term 

impacts, there also is a need for more action. As is seen in 2020 around police brutality, people in 

positions of power need to be called out and pushed to change, institutions of violence defunded, 

redefined, dismantled, and complacency abandoned (Jean 2020). Training around implicit bias should be 

ongoing, although it is not enough on its own to create change (Applebaum 2019). Colonialism is a 

challenge, as any changes sought are couched in the overall colonial system. There is a need to 

continually push for different ways of knowing, creating and maintaining justice, and exposing implicit 

practices. Indigenous people have been calling for this work (Cunneen and Tauri 2019). It is time to listen 

and embrace this while avoiding co-optation, where solutions that are furthered take pieces of cultural 

knowledge in a piece-meal way. Such products (e.g., Restorative Justice) need to be called out for these 

practices, as Tauri (2016) and other scholars have already been doing for years. As stated by an interview 

participant: “the colonialisation of [Restorative Justice], it has become part of the globalised system of 

crime control” (T48). 

8.2.5 (IBPA) How will you know if inequities have been reduced? 

Table 6. Markers of Change 

Marker 

1. Number of people criminalised or confined 

2. Perceptions of safety 

3. Less need for services 

4. Milestones and educational attainment 

5. Empowerment and autonomy 

6. Healing 

7. Trust and relationship building 

8. Shift in public attitudes 

9. Strengthening identity  

10. Community control and autonomy 

 

This section discusses what measures should be used and explores the types of tools available to 

capture outcomes. From the interview data, participants indicated a number of markers of change, or in 

other words, how we will be able to tell when change is happening to ongoing colonial legacies of 
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intergenerational imprisonment. The number of people behind bars, contact with police, changes in 

appearance rates (in courts), recidivism, and the number of children of prisoners being imprisoned are 

identified as important markers of change. Several changes which are more qualitative and social in 

nature were also identified, and participants stressed that these must be developed with individual 

communities. For example, a marker of change is perceptions of safety among criminalised people, and 

communities more generally. Conversations about police brutality during the COVID-19 pandemic have 

highlighted the differential experiences of safety attached to the deployment of police (Thompson 2020). 

According to an Indigenous participant in Canada who was formerly imprisoned: “The police will pull me 

over for anything. Throw me in jail. But I'm super, hyper-vigilant on never going back to prison, because 

I know what that will do to my family, tear me away from them again” (T94).  

Some participants identified working themselves out of a job as a marker of change. Rather than 

assuming industry and work around confinement should always persist, some participants envision a 

marker of success being the closure of prisons and the lack of need for associated organisations. From the 

viewpoint of an Aboriginal community worker in Australia: “The world that we want to live in is not the 

world today because it does not benefit the women that we work with” (T20). Life opportunities for 

criminalised groups were identified, and education, specifically, was presented as a marker of change 

among criminalised people. The umbrella of resources for people to survive and to pursue their goals is a 

benchmark of equity and fairness. In the words of a formerly imprisoned Indigenous woman in Canada: 

“I find that if you give people their basic needs, that goes a long way” (T104).  

Other participants identified building capacity among criminalised people, namely perspectives of 

empowerment and autonomy. In other words, when “rehabilitation” is the goal of the current carceral 

system, to what standard of life?526 Are people being provided with the resources and support to meet 

their needs and goals fully, or to even survive? Participants also noted building environments of healing 

 
526 When prisoners are confined, isolated from family and communities, face barriers in maintaining or finding their 

callings in life, are given little autonomy, deprived of the ability to speak or act against harsh practices, discouraged 

from being political or organising behind bars—what kind of model of citizenship are people being rehabilitated to? 
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among individuals, families, and communities as a marker of success. Current interventions cause harm, 

such as confinement, policing, and child removal—changes are needed to those areas of ongoing harm 

alongside healing the harm already made. This includes paying attention to how we engage with those 

structures in work to heal families and communities. According to a community worker in Canada,  

A lot of times, I go into meetings and people say, 'well, have you partnered with the police?' I'm 

saying, 'no.' Not because I'm adverse to partnering with the police or have an issue with that, but 

we have to be mindful, because the families we're dealing with, we need to create trust and 

understand if we are partnering with police, what does that relationship look like? What would 

their expectations be? (T106). 

Further, some participants identified trust as a marker of change, and similarly, wellbeing of 

relationships among communities. Building relationships of trust is important, which is part of a move 

away from a state-prisoner, or professional-client model of top-down interventions to more relational and 

power-balanced ways of working. As described by a Māori woman with imprisoned family: 

The system needs to understand and make those relationships with our own people in meaningful 

ways. There is constant distrust of us as a people. We do have ideas, we do have solutions, we do 

have ways to help our own people. But barriers are constantly put up in our way to do that (T1). 

 Others noted shifts in public attitudes as a marker of when change has been achieved. Public 

opinions are also identified as a major challenge and place needed for change, before or alongside other 

changes. According to a public sector participant in Canada, it is “attitudes [that] allow Corrections to 

keep [prisoners] segregated, and less access to programs and community” (T81). Further, building and 

sustaining Indigenous identities and cultures was widely identified as a marker of change. It was also 

understood that it is important to partner with individual communities to develop more precise and 

tailored measures for specific places. As shared by an Australian legal practitioner: “I think what needs to 

happen is asking community: ‘what’s important for you? What do you think is important to measure?’ It 

may not be recidivism and reoffending” (T33). 

8.3 Policy Evaluation 

This section draws on the policy criteria established in chapter six (unpacking the policy issue). 

Namely, it operationalises societal and management objectives as policy criteria, to analyse two options. 
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The two policy options are: 1) to maintain the current approach of status quo and reform, and 2) to adopt 

an intergenerational ripple-effect approach and hand over the keys to communities which is 

transformative. Analysis centres the principles of an IBPA approach, namely, intersecting categories, 

multi-level analysis, power, reflexivity, time and space, diverse knowledge, social justice, and equity.  

8.3.1 Policy Evaluation Criteria  

These criteria, overarching societal objectives (column one), were selected as particularly 

applicable to this issue in the three case countries. They were chosen for their alignment with the key 

values that emerged from thematic analysis of the interviews with the full range of participants (from 

lived experience to policy makers). The definitions (column two) were based on responses from the 

interviews conducted. 

Table 7. Policy Evaluation Criteria 

Societal Objective Definition 

Equity & Fairness Equity refers to the system of justice and fairness, where each of 

person and group gets what they need to survive or succeed—

access to opportunity, networks, resources, and supports—based 

on where we are and where we want to go. 

Participation & Partnership Consultation is about seeking people’s views, and considering 

them, before making a decision. Participation is about having an 

active role in the decision-making. 

Development The process of enlarging people's freedoms and opportunities 

and improving their wellbeing 

Protection & Security The process of keeping (something or someone) safe. Security is 

the condition of not being threatened 

Efficiency & Cost Efficiency is the extent to which time, effort, or cost is well-used 

for the intended task or purpose. Cost is the monetary, human, 

and environment cost that has been used to produce something.  

Stakeholder Reaction How different stakeholders respond to policy decisions (action 

or lack of action). 

 

I use IBPA framework principles (column one) to evaluate the extent that each policy option 

meets these objectives. Definitions below (column two) were drawn from Olena Hankivsky et al. (2012). 

Table 8. IBPA Framework Principles 

Principle Definition 

Intersecting Categories Social categories interact with and co-constitute one another, to 

create unique social locations that vary according to time and 

place. 
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Multi-level analysis Understanding inequity and differentiation between and across 

levels in society, including macro, meso, and micro levels. 

Power Power operates at discursive and structural levels to exclude 

certain knowledge and experience, systems of power construct 

subject positions and categories, and these systems operate 

together to shape privilege and oppression. 

Reflexivity Acknowledging the importance of power at the micro level of 

the self, and how personal/organisational/professional 

knowledge influences policy. 

Time and space Knowledge is situated within particular times and places, which 

is experienced through interpretation and social positioning. 

Diverse knowledge Relationships between power and knowledge production, the 

inclusion of indigenous knowledge can work as a disrupting 

force. 

Social justice Focus on achieving equity, transforming the way resources and 

relationships are produced and distributed. 

Equity Concerned with fairness, equalising outcomes between groups. 

(Hankivsky et al. 2012) 

8.3.2 Criteria and Measures Matrix 

Table nine details the societal objectives and policy objectives specific to improving lives of 

Indigenous families and communities experiencing intergenerational imprisonment (column one), policy 

objectives from the interviews (column two), criteria of what is required to show movement on the policy 

issue (column three), and measures that illustrate change on the policy issue (column four).  

Table 9. Criteria and Measures Matrix 

Societal Objective Policy Objective Criteria Measure 

Equity & Fairness Promote equity of 

outcomes among 

Indigenous and non-

Indigenous 

communities527 

Change in rates of 

criminalisation 

Proportion of 

criminalised people 

(stigma, contact with 

police, arrest, 

imprisonment) 

Participation & 

Partnership 

Prioritise participation 

and partnership with 

Indigenous 

communities528 

Change in amount and 

quality of participation 

and partnership 

Proportion of 

partnerships and 

participation with 

communities 

Development Focus on providing 

resources and capacity 

to families and 

Change in number of 

families and 

communities who rate 

Proportion of families 

reporting “wellbeing” 

in outcomes (as they 

 
527 E.g., Indigenous peoples no longer targeted for criminalisation and imprisonment. The idea is not to have an 

“appropriate” level of Indigenous imprisonment, but for eventually there to be very low or no imprisonment for 

anyone. 
528 Participants across the board spoke about the importance of community partnership, ownership, and control.  
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communities to bolster 

wellbeing529 

themselves as 

experiencing wellbeing 

define it, e.g., health, 

education) 

Protection & Security Maximise perceptions 

of protection and 

security among all 

families and 

communities530 

Change in the amount 

of families/ 

communities who feel 

safe and secure 

Proportion of families/ 

communities reporting 

feeling safe/secure 

Efficiency & Cost Investment in upstream, 

community-led and 

owned supports531 

Change in amount of 

investment upstream 

Amount in dollars of 

investment upstream 

(e.g., health, housing) 

Stakeholder Reaction  Maximise positive 

stakeholder (e.g., 

communities, public) 

reaction to policy 

changes532 

Change in stakeholder 

opinion 

Proportion of reported 

stakeholder satisfaction 

 

8.3.3 Option 1: Status quo 

This approach maintains the status quo, which means maintaining prisons, policing, and child 

removal policy in generally the same way it is currently approached in the case countries. It is important 

to include and evaluate this option, since it is pervasive, entrenched, and what many are working to 

support. I contrast this option with a second more transformative option, to make clear how they align 

with the societal objectives described by interview participants. The status quo includes gradual 

reformation or Indigenisation of services and confinement, yet still centres a top-down approach, still 

incarcerates on a hyper scale, and still inherently dehumanises prisoners and their families (Vick and 

McRay 2018).533 Such reforms are arguably done to maintain the system, rather than transform it. While 

this approach has been in place, seeking to create some forms of change from within the current 

structures, Indigenous people have continued to be confined on a hyper level.  

 
529 Wellbeing is selected here as a broad umbrella for the different priorities that families and communities may 

have.  
530 Families and communities who are continually policed, criminalised, and confined spoke to lack of safety in the 

interviews.  
531 Throughout the interviews, supporting families upstream (before confinement) is seen as far more efficient and 

equitable than paying for prisons and associated downstream services.  
532 Stakeholder reaction is especially important among decision-making participants.  
533 Tony Vick was formerly imprisoned.  
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With regards to equity and fairness, one needs to ask for whom? Based on interview data, this 

approach does not score high for Indigenous people, as they are imprisoned at hyper rates and over-

policed, children are removed at high rates, racism is an entrenched problem, and there is a lack of full 

community autonomy. Although the system was created by settler people, this system also is not the most 

equitable or fair for settlers either, as the system criminalises people with addictions, mental illness, 

cognitive disability, those experiencing poverty and homelessness, regardless of race (but impacting most 

harshly Indigenous people) (Covin 2012). Yet, the corrections system does come at the benefit of some, 

who find employment, industry, a perception of safety and/or justice from the current configuration—and 

who may see it as equitable and fair (Genter et al. 2013). From an IBPA perspective which centres a 

principle of equity seeking to equalise outcomes between groups, this approach ranks status quo low on 

the criteria of equity and fairness.  

From an IBPA approach, this option does not score well on participation and consultation as 

another measure. I consider participation and consultation in the context of policy development and 

ongoing programs and operations. The current system, particularly when it comes to corrections, is not 

centred on transparency, openness, community consultation, or participation (Armstrong 2014). Rather, 

the system is more top-down, with decision-makers setting the agenda, deciding on priorities, and 

deciding when (or if) to include members of groups and community. IBPA uses a multi-level lens, 

interested in power at multiple levels—the macro, meso, and micro. With this lens, it is important to note 

that these issues within the status quo are not only from the highest level of decision-makers to the bottom 

(prisoners), but rather there is a web of power relations (Foucault 1977, 1994). Throughout the system 

there is stigma towards criminalised people and their families. “Inmates” are considered a population to 

be managed, and families are seen similarly and as a reintegration tool—a means to bolster reintegration 

later (e.g., see Taylor 2016). Such perceptions do not lend towards participation and consultation of 

prisoners, families, and members of their communities, at any level. Policy decisions rarely include the 

opinions or voices of Indigenous communities, prisoners, or others affiliated with them (e.g., family). It 

may be the case that those employed within the system find the current level of participation and 
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consultation appropriate, particularly if they focus on consultation with staff (e.g., correctional officer 

unions) and tough on crime interest groups as key stakeholders who require buy-in. An IBPA perspective 

centres diverse knowledge and social justice—including the perspectives and knowledge from 

marginalised communities, and transforms the way resources and relationships are produced and 

distributed. From this perspective, the lack of participation and consultation of those impacted most 

severely and directly by systems of confinement render the status quo a poor performer on these criteria.  

The status quo also does not score well in terms of development. Development is defined here as 

promoting the wellbeing of individuals, families and communities—a purposely broad criteria which is 

intended to capture the many priorities that were expressed in interviews (e.g., housing, education, 

identity, culture, language). Community justice provisions are underfunded and lack capacity as supports 

for communities. For example, in Canada, Indigenous Justice program offerings need more resources for 

capacity building, and the expansion of more services across the country (Mussell 2020). Prevention (or 

upstream support) comes a distant second to punitive (downstream) measures. Meanwhile, Canada has 

among the highest federal per prisoner expenditures in the world, at $114,587 per year (Fréchette 2018). 

New Zealand has among the highest proportion of Indigenous imprisonment in the world, and Kelvin 

Davis (Corrections Minister),534 calls Māori “the most incarcerated tribe in the world” (Roy 2018). In 

Australia, 50 percent of those imprisoned have a physical, mental, or cognitive disability (Human Rights 

Watch 2018). At the human level, this option does not perform well when it comes to development—as 

confinement is not the best place for education, healing, and growing as a person, family, and community. 

Removing members of families and communities can severely hinder the prosperity and wellbeing of 

those left behind.  

Regarding protection and security, the question depends on whom is considered. This option of 

the status quo may present adequate perceptions among the general public, who largely want to see 

people punished and confined for crimes. When it comes to actual protection and security, there is little 

 
534 Davis is Māori and affiliates with Ngāpuhi. 
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evidence that increases in the severity of punishment contribute to deterrence (Durlauf and Nagin 2011). 

David Harding et al. (2019) found that prison sentences had no significant effects on arrests or 

convictions for violent crimes after release from prison. From the perspective of people and communities 

who are criminalised on a hyper scale, perceptions of protection and security are not as positive. Among 

those who are more likely to be stopped by police, fined, arrested, sentenced to greater amounts of time, 

and separated from their family and community, the status quo does not promote protection and security 

for all (Gau and Brunson 2015; Maynard 2017). Some communities are over-policed, yet under or 

inappropriately served when desiring help (Cunneen 2020). Confinement is a temporary or poor method 

of promoting the protection and security of all. Using an IBPA framework, featuring principles of diverse 

knowledge and social justice, the status quo performs poorly.  

This links to efficiency and cost. Arguments could be made that supporting people in the 

community through education, health, housing and more—is more cost effective than confinement 

(Harvell et al. 2016). Some people benefit from the employment and industry of confinement currently, or 

see prisons as producing economic gains, and may hold a different opinion (McElligott 2017). Canada, 

Australia, and New Zealand spend billions of dollars on confinement, with rising costs (Gluckman 2018). 

Arguably, this approach is not cost efficient when the goal is to promote equity and fairness, protection 

and security, development, and participation and consultation. 

Given the punitive characteristics of the public in the three case studies, there is support for 

maintaining the way things are or increasing punishment and retribution (Jennings et al. 2017; Brown and 

Socia 2017; Hamilton 2016). Transforming the system is not as popular. The status quo ranks higher on 

public stakeholder reaction. In terms of people who are criminalised, the status quo ranks much lower.  

8.3.4 Option 2: Ripple-effect approach and community control 

This second approach amounts to transformative action. I present an intergenerational ripple-

effect approach as assessing and pursuing actions and change that centre what the impacts will be on 

individuals, families, and communities now, and generations down the road. Policies are currently not 
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made with such a long-term view, and this myopia is a problem. It is difficult for decisions to be made 

with consideration past a three- or four-year political term of office, much less considering and making 

decisions that account for the ripple-effects on generations now and to come. This approach centres 

improving and supporting equity and fairness, participation and consultation, development, protection and 

security, efficiency and cost, and stakeholder reaction with a long-term view. The actions should be made 

with communities, tailored to community needs and goals, and evaluated according to community 

evaluation criteria. These actions may include pathways presented in chapter seven, and summarised 

earlier in this chapter. Interview participants spoke about the need for change that addresses societal 

attitudes, narrowing the net that criminalises people, and resourcing families and communities before or 

in the absence of crime. 

In terms of a framework for future work, to improve how issues such as intergenerational 

criminalisation are approached, I propose the following framework. A ripple-effect approach is focused 

on assessing issues and possible solutions with a focus on the long-term, and collaboration with those 

most directly impacted. I envision this approach centring several principles and questions as provided 

below. In terms of evaluation, I suggest using the policy evaluation criteria (table nine) used in this 

chapter. In terms of how to use this approach, the idea is that policy work should centre the following 

principles and questions in order to correct the myopia attached to intergenerational criminalisation and 

related issues. My guiding assumption is that it is not criminalised people who are the “problem,” but it is 

carceral systems and the decisions that are made by those with power (e.g., governments, institutional 

actors) which are perpetuating inequity and injustice.  

Principle choice (column one) and definition (column two) in the figure below are drawn from 

the knowledge produced by the interviews of this dissertation. The questions posed in the figure that 

follows correspond to each principle.  

Table 10. Ripple-Effect Approach Principles 

Principle Definition 

Intersectionality People experience and are impacted by policies differently. People have different 

overlapping oppressions and privileges, which must be acknowledged.  
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Context Issues such as hyper imprisonment or intergenerational imprisonment are 

preceded by generations of decision-making, power-relations, inequities, and 

racism. This context must be accounted for.  

Power When defining an issue and developing solutions, power is apparent. Who is 

spoken to or partnered with and whose interests are promoted are relevant and 

should be queried.  

Reflexivity Those undertaking analysis are in a place of power. The positionality of the 

person/people doing analysis, and/or any groups they represent, should be 

acknowledged.  

Temporality Conversations and decisions made today can have impacts in the short-, 

medium-, and long-term. Conversations and decisions must account for 

immediate and ripple-effects over generations.  

Knowledge Different perspectives, understandings, knowledge, and worldviews may exist in 

relation to an issue. These should be centred.  

Equity A key outcome of a conversation or decision should be to advance equity for the 

short-, medium-, and long-term. 

 

Table 11. Ripple-Effect Approach Questions 

Principle Questions 

Intersectionality How are people impacted differently by the issue? 

Context What is the context preceding the issue? 

Power What do power relations look like around the issue? 

Reflexivity How has the entity/person undertaking analysis contributed to the issue? 

Representation How is the issue defined by those impacted most and/or marginalized?  

What resources do they need to address the issue on their terms? 

Temporality What is the range of ways forward according to those impacted most?  

What are the projected impacts in the short-, medium-, and long-term? 

How may future generations be impacted? 

Knowledge What are different understandings of the issue? 

What are different understandings of possible solutions? 

Equity What do equitable outcomes look like for this issue? 

What choices will advance equity, including for future generations? 

 

This approach better answers calls for equity and fairness. Focusing on the impacts not only 

immediate throughout families and communities, but years and generations to come, means accounting 

for differences in outcomes among different people. Understanding, making choices, and taking action 

with a broader view means centring response to the dispossession, family division, trauma, othering, 

punishment, and confinement experienced by Indigenous people in each of the case countries. 

Participants expressed that Indigenous leaders speak about the disappointment of empty promises, of 

damaging carceral policy, and the importance of protecting generations now and focusing on the 

generations to come. 
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A ripple approach may improve participation and consultation around confinement. Policy 

responses must be done with the people who are the subjects of policy. Taking into account immediate 

and long-term ripple-effects is incomplete without the voices and participation of those most impacted. 

Using an intergenerational ripple-effect approach to policy-making may better promote protection and 

security for all, particularly those who are criminalised. The object is not to remove people from families 

and communities, but rather to work with families and communities to meet their needs and use methods 

of justice and resolution which work best for them. The goal is meeting human needs and where they 

want to go in life more directly, rather than a harmful approach of removal and confinement. Such a 

tailored approach is seen in Whānau Ora (New Zealand) providing family-centred and community-led 

support from chapter seven. Communities should be given the keys, so to speak: to have control over 

what is offered, how it is offered, to whom, and how outcomes are measured. As a further example, more 

than 30 years ago, Hollow Water in Manitoba, Canada, chose to bring people who had committed a crime 

home to find justice in a community healing and sentencing circle. This work centred reuniting families 

and healing both the people who have harmed and been harmed. As one counsellor explained: “Punishing 

people and telling them they needed to heal, didn't make sense” (Dickie 2000). Communities such as 

Hollow Water have drawn from their culture (Ojibway) to begin to heal the unhealthiest in their 

community. The people of Hollow Water do not believe in imprisonment. Instead, people must “face their 

responsibilities with the love, respect, and support which the Anishinaabe people believe are due to all 

creatures” (Aboriginal Corrections Policy Unit 1997). 

Development goals may be better achieved through a ripple-effect approach. Where decisions are 

made expressly centring with the impacts on people now and long into the future, those impacted are 

invited to meaningful consultation and participation, and equity and fairness is the key priority. In this 

way choices which align with human development among those criminalised may be better represented. 

This is exemplified in the Seven Generations Continuum of Care (Canada) which accounts for seven 

generations when providing care (see chapter seven). A key consideration for Haudenosaunee people in 

North America is caring for the future generations. Specifically, the Kaianeren’kó:wa (Great Law of 
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Peace) marks the Haudenosaunee priority of planning for the seventh generation. Kayanesenh Williams 

(2018)535 explains that it is a responsibility of decision-makers to consider the effects of their decisions on 

the seven generations to come, as the benefactors of today’s decisions. To illustrate, Williams (2018) uses 

the metaphor of a river and suggests our thoughts and considerations must go downstream; we must 

prepare for what is around the river bend to ensure people are safe, healthy, and vibrant people. 

Ted Jojola (2013)536 describes a seven generations model in Indigenous planning. Within one’s 

lifetime it is not unusual to have three generations before and three generations after in an extended and 

intergenerational family. A seven generations model means planners or policy makers (with generations 

before and after them) are the bridge that span past and future, with knowledge of the past building a 

vision for the future. It is the responsibility of the current generation to make sure that generations to 

follow continue to maintain the community’s worldview, to sustain the community into the future. Jojola 

(2013) gives the example of the Pueblo Bonito settlement in New Mexico, where the Anasazi who began 

the construction did not expect to see its completion, and instead intended each generation to continue the 

construction based on the founding beliefs. It took approximately seven generations to complete. The first 

generation set the plan in motion, and the succeeding generations refined its design. 

Hirini Matunga (2013) claims that Indigenous people have always been active participants in 

planning, and the problem has been the colonial state’s inability to accommodate it. Speaking in the 

context of New Zealand, the colonial-settler state has operated to decimate Māori and clear the way for 

the state, settlers, and economy.537 Matunga (2013) argues that Indigenous worldviews are based on “deep 

and abiding” connection as kinfolk with place, land, territories, environment, and resources since “time 

immemorial” —and that these links and temporality are important in planning and decision making.  

Mason Durie (2003)538 speaks about the survival of Māori for the next thousand years and 

describes the capacity of whānau (family) to care (manaakitia), share (tohatohatia ), steward (pupuri 

 
535 Williams is Wolf Clan, Onondaga Nation. 
536 Jojola is a member of the Pueblo of Isleta. 
537 Also see Patrick Wolfe (2006). 
538 Durie is Māori and affiliates to Rangitane, Ngāti Kauwhata and Ngāti Raukawa. 
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taonga), empower (whakamana), plan ahead (whakatakoto), and survive. To plan ahead is identified as 

the most important function and key to survival (Durie 2003). Memory of the last one thousand years is 

present. Yet, in colonised society, the focus is on the “here and now,” with poor capacity for making long-

term plans. The mainstream time horizon is limited by three-year fixed-term contracts, annual budgets, 

and annual reports. Durie suggests lengthening visions to at least a one-hundred-year plan, “so that our 

visions for the next millennium, and the survival of our people, can give future generations a greater 

degree of certainty—a head start, so to speak. Long-term planning is key to survival” (30). Durie (2003) 

describes a tribal narrative of Kupe, who returned to Hawaiki539 in 1000 AD (also see Te Ara 2005). His 

message for survival was to “not look inwards or backwards, but to seek out distant horizons” (Durie 

2003, 33). 

Libby Porter (2017), in the Australian context, identifies that the scope of change required is 

intergenerational, demanding commitment and strategic resourcing across generations of decision-makers 

to come. Speaking about the Wurundjeri, the responsibility is to continue the practices of countless 

generations of ancestors. According to a Wurundjeri Elder: “Our old people’s responsibility was caring 

for country, caring for family, and we still feel like we’ve got that same role that’s been passed down 

even though it was very nearly cut off” (Porter and Barry 2016). In the context of the West Kimberly 

region, Anne Poelina (2020)540 explains with an insider perspective how knowledge and practices have 

been handed down from thousands of generations of traditional owners for future generations. She speaks 

from her responsibility as a guardian of the Mardoowarra to uphold that temporal commitment. 

A ripple-effect approach to policy-making would offer benefits in terms of efficiency and cost. 

Child removal, policing, and confinement are not only unjust but expensive. Indigenous people need to be 

a part of decision-making and approvals (not just consulted), as exemplified in the Uluru Statement 

(Australia) seeking Indigenous constitutional acknowledgement (see chapter seven). More upstream work 

around housing, education, health, and community building, are already needed. Reinvesting money from 

 
539 In Polynesian mythology, Hawaiki is the original home of the Polynesians, before dispersal across Polynesia. 
540 Poelina is a member of the Mardoowarra. 
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punishment to community building will create long-term changes, and make sense in terms of human cost 

and monetary cost. For example, in Justice Reinvestment planning in Cowra, Australia, the community 

envisioned better uses of the money currently used to confine members of the community (Guthrie et al. 

2018). The direct cost of incarcerating youth and adults from Cowra was $2.3 million per year over the 

ten years examined (2004-2014). Participants agreed that this money, spent on prisons, could be better 

spent on improved community services, access to safe affordable housing, and youth engagement 

programs and initiatives. This would “result in better outcomes, not just for the young people, but for the 

whole community” (Guthrie et al. 2018, 23). Les Coe, Cowra Aboriginal Land Council and Wiradjuri 

Elder shared: “From my perspective, the whole process of this research project has been a journey that 

has helped bring the whole community together…We can’t even measure it at the moment, but for me 

this has already started the journey of healing” (Guthrie 2018, 38). 

Using a ripple-effect approach will require much work in terms of building community, public, 

and political support. However, by focusing on how this work will concretely address human needs, 

legacies of harmful policy, and empowerment, rather than being “soft on crime,” inroads could possibly 

be forged. The status quo option may rank higher when it comes to public support. Yet, with the public 

protests around police brutality during 2020, there may be increased receptivity to transformative change. 

At least 13 cities in the US have cut funding from police department budgets or decreased officer 

numbers with several more in the process amid a national reckoning over systemic racism and police 

brutality (McEvoy 2020). There are calls across the case countries to do the same. Perhaps such 

discussion will be expanded more directly to imprisonment in the future. 

9.4 Summary 

It is long overdue to entrust the keys of change to community hands. Mainstream (status quo) 

interventions have not been leading to lower confinement rates within Indigenous families and 

communities, and the interviews underscored the need for transformative action which is truth-centred, 

healing-centred, holistic and family-centred, and preventative. This also means breaking down structures 
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which criminalise people and building up those that keep people well and whole. For example, devote 

attention and support to family wrap-around services and healing. Ensure that people have what they need 

to thrive, such as housing, education, healthcare, autonomy, connection and control over land, water, and 

air. Truly breaking ongoing colonial legacies of Indigenous intergenerational imprisonment means 

looking beyond amendments to court process and prison programming. It means establishing a focus on 

upstream support rather than a fixation on arresting or imprisoning communities. It means moving 

funding away from punishment and towards serving actual human needs. This follows more of a 

transformative approach. 
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Chapter 9 

Conclusion: Recommendations and Implications 

There’s talk about getting discussion going with the public about what the future should look like. 

But I don’t think it’s got to the point yet where people are realising that what they do in one 

generation is going to impact others. I don’t think the public is looking at it as an 

intergenerational cycle. They just look at the offender as an individual and aren’t yet seeing that 

person as they fit into a family, a community (Māori, policy worker, New Zealand, T65).541 

9.1 Purpose  

Aside from immense social, financial, physical, cultural, spiritual, and emotional costs to 

prisoners, families, and communities (Comfort et al. 2016; George et al. 2014),542 the national financial 

costs of confinement continue to rise totalling over $5 billion in Canada 2018/2019 (Malakieh 2020),543 

$4.7 billion in Australia 2018/2019 (Australian Government 2020),544 and $1.7 billion in New Zealand 

2018/2019 (Dept. Corrections 2020a).545 Current policy approaches have not been successful in reducing 

hyper and intergenerational imprisonment, in fact exacerbating harms, and the effects are felt harshly by 

many Indigenous people in these three countries. Resources are squandered on carceral solutions that are 

perpetuating the intergenerational legacies of confinement.  

This dissertation illustrates that many people do understand the gravity, extent, and injustice of 

intergenerational criminalisation, particularly the people living it. It also shows, as the quote opening this 

chapter describes, that many people do not understand it fully or at all. My hope is that this dissertation 

will serve as a primer to help spread awareness and spur action. Current policy “solutions” are not 

working. Transformative change is needed. The research question this dissertation sought to answer is: 

 
541 For the full list of interview transcripts see Appendix E. 
542 Lily George is Māori and affiliates to the Te Kapōtai, Ngāti Hine, Ngāpuhi, and Ngātiwai. Co-author Elaine 

Ngamu works for the Hoani Waititi marae. Co-author Maria Sidwell is Māori and affiliates to Ngāpuhi, Ngāti 

Ruanui and Ngāti Wa. Co-author Kelly Ripia is Māori and affiliates to Te Rarawa. Co-author Rangi Davis is Māori 

and affiliates to Ngāpuhi. Co-author Poihaere Ratima, Hiki Wihongi, and Mal Hauraki are Māori. In this chapter I 

reference 10+ Indigenous scholars, advocates, and people with lived experience. There may be some omissions 

where authors are not identified in their work or readily available biographies. 
543 Increasing from $4.7 billion in 2016/2017 (Malakieh 2018) 
544 Increasing from $4.1 billion in Australia 2016/2017 (Australian Government 2018b). Bushnell (2017) reports that 

the expense and cost of Australian prisons as among the most expensive in the world.  
545 Gluckman’s (2018) report published by the New Zealand government is specifically on the challenge of rising 

prison costs. 
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how should Canada, Australia, and New Zealand reconfigure policy approaches to address hyper 

imprisonment and intergenerational imprisonment in partnership with Indigenous communities? This 

concluding chapter establishes what this dissertation has achieved, what needs to be done, and 

implications of embracing transformative (not status quo reformative) policy options. I draw upon 

findings about understandings of the issue, transformative action, and methodology to establish final 

conclusions and recommendations. I argue in favour of placing the keys in community hands and for 

adopting policy approaches that focus on the expansive and long-term ripple-effects of decisions made 

today.  

9.2 Contributions  

My first goal through this dissertation was to start influencing understandings of intergenerational 

criminalisation of Indigenous people. This meant centring lived experience (in prison or with family in 

prison), underscoring that intergenerational confinement has been a lived reality for a long time, 

critiquing the myopic views by professionals and the academy (focusing only on parents, children, and 

delinquency), and arguing that intergenerational criminalisation should be acknowledged by actors who 

have power and resources to create widespread change. I sought to put forward a broader view of 

intergenerational criminalisation, moving beyond the parent-child focus of prior research to account for 

broader conceptions of family and community, and the intergenerational histories underlying harm caused 

by penal institutions. This lens centres a broader view of the intergenerational ripple-effects of carceral 

institutions (e.g., prisons, child removal, schools, hospitals). To accomplish this I explored gaps in 

understandings that emerge from the literature and policy review chapter (three). I then presented how 

participants from a range of perspectives, particularly Indigenous people and including those with lived 

experience, understand the issue in the results chapter (five). I discussed these primary findings in the first 

analysis chapter (six). 

Participants expressed the importance of listening to and amplifying the voices of lived 

experience in this research: 
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I think it takes sitting down with the inmates themselves and former inmates themselves. Look at 

me. This conversation, here, is exactly what we need to do. This needs to be replicated. This 

needs to be enabled (Indigenous, former prisoner, Canada, T94). 

Sharing what we know about ourselves, put it on the table, other people may learn from it and 

circumvent. This stuff gives people the space, the space to start thinking, maybe make other 

decisions ( Māori, former prisoner, New Zealand, T57). 

 Participants also spoke to the value of centring impacts on families and communities more 

broadly, not only children and parents: 

To me, it's exciting, in this conversation, how important it is that your work is bringing that lens 

[less individualised], broadening that lens to a much broader pictures (Practitioner, Australia, 

T105). 

You do have these generations of families who are being incarcerated today. For me, that's a 

really interesting finding. I don't think anyone has really looked at that (Indigenous, social work, 

Canada, T78). 

My second goal is to promote a transformative impact. Existing policy interventions perpetuate 

rather than break ongoing colonial legacies of criminalisation. I showed where participants on the ground 

want policy change, the barriers to this change, and the opportunities. Following from a critical policy 

analysis of the issue, there is a need to embrace holistic, upstream, community-controlled, and strength-

based solutions. My goal was to recast current mainstreaming programs and policies that are seen as 

“innovative” (e.g., those drawing upon cultural knowledge in a tokenistic way) as upholding the status 

quo. I spotlighted programs to share best practices, while underscoring the need for locally tailored, 

planned, delivered, and controlled work. To accomplish this, I presented how participants from a range of 

perspectives want to transform this issue (chapter seven). I draw upon these primary findings in the policy 

evaluation chapter (eight). 

Changing how policy is done (stopping harmful practices) and handing the keys to communities 

were the most important themes expressed by participants. They spoke about the importance of 

transformation and doing things differently: 

I just think everything should be community led. That’s big challenge (Elder, Australia, T6). 

I imagine some of your research is going to help us trigger a different neuron, to help us think of 

something different. The biggest thing is these common comments, for example, like, 'we need to 

think outside the box,' and this and that. Well, we, as Indigenous people, are not in that box. I'm 
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trying to remind my team all the time that we're not in the box (Indigenous, community manager, 

Canada, T82). 

My third goal was to illustrate the use of a critical policy analysis tool—intersectionality-based 

policy analysis (IBPA) and a ripple-effect approach. Such approaches should be used by governments and 

non-governmental organisations (NGOs)/service providers—given that some currently have limited 

understandings of the intersectional impacts and ripple-effects of policy. My goal was to convey the need 

for decision-makers to assess the assumptions, values, and principles underlying their understanding of 

the issue (descriptive analysis). There is also a need for decision-makers to consider how policies impact 

people with different needs, identities, and oppressions. Further, there is also a need for policy makers to 

consider what the goals are of their interventions, and for whom they centre fairness, justice, and equity or 

equality (transformative analysis). To accomplish this, I established the value of a critical policy analysis 

methodology (intersectionality based policy analysis framework) in the methodology chapter (four). I also 

present the additional benefits of a ripple-effect approach in the policy evaluation chapter (eight). 

Participants spoke about the importance of decision-makers and people in the penal system 

learning about this issue, and alternative solutions. They also spoke about the importance of greater 

awareness among the public, shifting attitudes, and building support for different pathways: 

I think your topic is the future… To talk about intergenerational punishment is probably 

uncomfortable or dangerous to a lot of people working within the system (Academic, Canada, 

T13). 

Whether I filled the room, or I had two people show up, those two people really needed to hear 

those people's stories. Then it will evolve, where somebody else will share that information. Just 

like the content of research that you're doing (Indigenous, social worker, Canada, T99). 

 

9.3 (IBPA) How has the process of engaging with IBPA transformed your thinking, the way you 

engage in policy work, and broader conceptualisations of power? 

IBPA offers benefits in analysing this topic by prompting closer examination of the assumptions 

underlying the policy “problem,” how groups are differentially impacted by current and proposed policy 

interventions, and my positionality in the research. The descriptive questions of the IBPA framework 

reveal opportunities to remedy these issues and craft improved policy approaches. Application of the 
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framework also highlights the interplay of power, in terms of how representations are created and 

perpetuated in society. IBPA-informed insights include acknowledging the complexity and nuances of 

individual experiences, supporting families and communities instead of only individuals as part of a more 

holistic approach, and promoting greater awareness of stigma and assumptions underpinning confinement 

and punishment. Furthermore, promoting greater awareness of the assumptions underlying carceral 

systems may help people advocate, research, and select policy options to benefit families and 

communities that are strength-based, and applicable to a wider range of experiences. These insights were 

made with the goals of rendering analysis and decision-making in this topic area more sensitive to the 

multiple and intersecting components of identity, successfully addressing policy challenges, and avoiding 

reproducing problematic representations and “solutions.” 

Envisioning an intergenerational ripple-effect approach has also offered benefits, moving in 

different directions from IBPA. This approach focuses specifically on how policy making can perpetuate 

inequities not only now but in the future, the importance of centring the views of those most impacted at 

every stage of policy research, asking what those most impacted need to address the issue on their own 

terms, and making decisions with a particular focus on what the impacts may be on generations down the 

road. More work should be done to understand how communities need policy making to change, and to 

press for these changes.  

9.4 Hypotheses 

I began this dissertation with the following set of hypotheses:  

Descriptive:  

1. Dominant representations of the policy “problem” do not capture the nuances of the 

issue (e.g., intergenerational nature of the issue).  

2. Representations of the “problem” are rooted in colonial history (policy, institutions, 

laws, etc.)  

3. Stakeholders including families and community members are impacted by hyper 

confinement, yet not adequately accounted for in representations of the “problem.”  

4. Current representations lead to a hesitancy to embrace and fund Indigenous-led justice.  

 

Transformative:  

5. Indigenous-led justice policy is realised unequally within and across the cases.  
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6. Cases have innovative examples of Indigenous-led justice to model and indicate 

where/how interventions can be made. 

7. Participants will indicate similar short-, medium-, and long-term interventions across 

the cases.  

8. Interventions are intended to reduce inequities by reducing hyper confinement.  

9. Implementation and uptake can be assured (in part) through connection with human 

rights mechanisms in each country.  

10. Inequities will be reduced when confinement rates decrease—along with other markers 

of success determined by participants (e.g., participant perceptions of healing). 

 

The findings of this dissertation provide insights into the hypotheses I set out with. Chapter six 

mainly speaks to the descriptive hypotheses. 1) Dominant representations of the policy “problem” do not 

capture the nuances of the issue (e.g., intergenerational nature of the issue). There is a lack of 

acknowledgement of intergenerational confinement in the case locations in scholarship and mainstream 

discourse. The literature available generally focuses on homogenous groups, parent-child relationships, 

challenges and delinquency, the symptoms of a culture of confinement, and the need for further academic 

exploration. The diversity of Indigenous families, communities, and nations in each country is immense, 

yet rarely acknowledged in the literature. Further, the strengths and resilience of differently situated 

people is generally not discussed. 2) Representations of the “policy problem” are rooted in colonial 

history (policy, institutions, laws, etc.). The stigma, shame, and ostracism of imprisonment is linked to a 

Western history of punishment, and the role of public shaming as a deterrent to crime, which has been 

imposed through colonialism. Important to unpacking how representations of imprisonment have come 

about is acknowledgement of the hyper criminalisation and victimisation of Indigenous people. This must 

be underscored. 3) Stakeholders including families and community members are impacted by hyper 

imprisonment, yet not adequately accounted for in representations of the “problem.” Representations of 

intergenerational imprisonment project distinct people as homogenous, focus attention on specific types 

of individuals (e.g., children), emphasise personal deficits, and fixate on Western evidence-based 

solutions and values which may discredit Indigenous knowledge. Further, representations of 

intergenerational imprisonment focus on delinquency and weaknesses, casting communities and families 

as flawed, rather than focusing on the structural processes that undergird imprisonment. 4) Current 
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representations lead to a hesitancy to embrace and fund Indigenous-led justice. Overall, there has been 

little response to intergenerational imprisonment and the impacts of confinement on families. Advocates 

have sought greater policy change, but relatively little has been realised in the three countries when up 

against entrenched systems of criminalisation.  

Chapter eight speaks to the transformative hypotheses. 5) Indigenous-led justice policy is realised 

unequally within and across the cases. Indigenous knowledge and solutions are often co-opted, packaged 

under Western approaches, and even commercialised and sold. A top-down approach, centring Western 

worldviews is the rule. 6) Cases have innovative examples of Indigenous-led justice to model and indicate 

where/how interventions can be made. While participants spoke about programs, some participants 

discussed the importance of broader changes, moving beyond focusing on programs, for more widespread 

change such as focusing on housing, poverty, and education. So, this hypothesis missed an important 

piece of understanding this issue. 7) Participants indicated similar short-, medium-, and long-term 

interventions across the cases. This hypothesis also can be reworded and improved. A one-size-fits-all 

approach is not helpful, and it is important for local people to determine and control what should be done. 

In terms of temporality, interviewees spoke about the importance of improving lived conditions now, and 

working towards larger transformation for future generations. The importance of accounting for future 

generations is crucial. 8) Interventions are intended to reduce inequities by reducing hyper confinement. 

Many participants focused on the need to reduce or eliminate the number of those confined in jail or 

prison. Participants also expressed that to pursue a just future, the three countries should move away from 

a focus of reforming the branches of state justice and criminalisation, and towards focusing on the social 

supports that build healthy communities. 9) Implementation and uptake can be assured (in part) through 

connection with human rights mechanisms in each country. Rather than exclusively focusing on human 

rights, participants drew attention to addressing a range of barriers, including social attitudes and 

awareness, professional barriers and silos, political horizons and priorities, and most importantly, racism 

and colonialism. 10) Inequities will be reduced when confinement rates decrease—along with other 

markers of success determined by participants (e.g., participant perceptions of healing). From the 
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interview data, participants indicated a number of markers of change, or in other words, how we will be 

able to tell when changes interrupt the colonial legacies of intergenerational imprisonment. The number 

of people behind bars, changes in appearance rates (with police or in courts), recidivism, and number of 

children of prisoners being imprisoned, are identified as important markers of change. Several changes 

which are more qualitative and social in nature were also identified, and participants stressed that these 

must be developed with individual communities. For example, an additional marker of change is 

perceptions of safety among criminalised people, and communities more generally. 

9.5 Recommendations 

I present an intergenerational ripple-effect approach as assessing and pursuing actions and change 

that centre what the impacts of policy choices will be on individuals, families, and communities now, and 

generations down the road. Policies are currently not made with such a long-term view. Decisions which 

include prison expansion, hiring more correctional staff, new punitive laws (e.g., criminalising being in 

public spaces past curfew during the COVID-19 pandemic in Quebec, Canada),546 are not made with a 

full view for what the impact of this may be now and generations down the road. It is difficult for 

decisions to be made with consideration past a three- or four-year political term of office, much less 

considering and making decisions that account for the ripple-effects on years and generations to come. It 

is also difficult to make good policy without centring the voices and experiences of people living this 

reality. This approach seeks centring the view on improving and supporting equity and fairness, 

participation and consultation, development, protection and security, efficiency and cost, and stakeholder 

reaction with a long-term view. Actions should be made with communities, tailored to community needs 

and goals, and evaluated according to community evaluation criteria. Actions following this approach 

may include the slate of pathways presented in Chapter seven. Interview participants spoke about the need 

 
546 To expand, Quebec instated an 8pm to 5am curfew as part of its efforts to control COVID-19 infection rates. This 

curfew provides additional discretion to police to stop, question, and even search people between those hours (Olson 

2021). During the first week of curfew, nearly 1,500 tickets for curfew violators were handed out (Canadian Press 

2021). Young adults, people living on lower incomes (i.e., less that $40,000), and those suffering from mental health 

problems, and non-francophones have experienced this policy change most acutely (Scott 2021).  
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for change that addresses societal attitudes, narrowing the net that criminalises people, resourcing families 

and communities before or in the absence of crime, handing over the key (power and resources) to 

Indigenous communities, and accounting for long-term implications (ripple-effects) in policy-making. 

9.6 Implications 

Implications are also discussed in more depth in chapter eight. Embracing an intergenerational 

ripple-effect approach will better answer calls for equity and fairness. Focusing on impacts not only 

immediate, but years and generations to come, means accounting for variations in outcomes among 

different people. Understanding, making choices, and taking action with a broader view means centring 

response to the dispossession, family division, trauma, othering, punishment, and confinement 

experienced by Indigenous people in each of the case countries. A ripple approach will improve 

participation and partnership around legacies of confinement. Understanding, making choices, and taking 

action must be done with the people who are the “subjects” of policy. Taking into account the immediate 

and long-term ripple-effects is partial without the voices and participation of those most impacted. 

Communities should be given the keys so to speak, to have control over what is offered, how it is offered, 

to whom, and how outcomes are measured.  

Development goals will be better achieved through a ripple-effect approach. Choices which align 

with development priorities (decided by those criminalised) will be better represented if decisions are 

made centring the impacts on people now and long into the future, those impacted are invited to 

meaningful participation and partnership, and equity and fairness is the key priority. Using a ripple-effect 

approach will better promote protection and security for all, particularly those who are criminalised. The 

object is not to remove people from families and communities, but rather to work with families and 

communities to meet their needs and use practices of their choice. The goal is to meet human needs and 

where they want to go more directly, rather than the approach of removal and confinement. Using a 

ripple-effect approach will offer benefits in terms of efficiency and cost. Child removal, policing, 

confinement, aside from unjust, are expensive. More upstream work around housing, education, health, 
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community building, are already needed. Reinvesting money from punishment to community building 

will create long-term changes, and make sense in terms of human cost and monetary cost. Using a ripple-

effect approach will require a lot of work in terms of building public and political support. However, by 

focusing on how this work will concretely address human needs, legacies of harmful policy, and 

empowerment, rather than being “soft on crime,” inroads could be forged.  

9.7 Expected Societal Outcomes 

Measures of change and markers of success need to be developed with communities. The 

following outcomes emerged from the interviews conducted for this dissertation. Each outcome is 

connected to a societal objective: equity and fairness, participation and consultation, development, 

protection and security, efficiency and cost, and stakeholder reaction. These outcomes are also provided 

in chapter eight.  

Embracing transformative change and a ripple approach is anticipated to lead to a reduction in 

rates of criminalisation: less people in prison, less people arrested, and less people profiled.547 This option 

is expected to lead to an increase in the amount and quality of participation and partnership around 

criminalisation and justice. It will lead to more meaningful action and devolution of power to 

communities when it comes to justice. Pursuing a ripple-effect approach through community-centred 

supports and evaluation is estimated to increase the number of families and communities who rate 

themselves as experiencing success (as they define it). This approach is also projected to increase the 

number of families and communities who feel safe and secure, particularly Indigenous, racialised, and 

criminalised communities who otherwise may be over-policed and under-served. A ripple-effect is 

believed to increase the amount of investment in human development, better meeting people’s needs for 

survival. This approach will need to come with shifts in stakeholder opinion. It could be the case, like 

 
547 Profiling means suspecting or targeting a person on the basis of observable characteristics, including racial 

profiling. 
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with other examples, that opinion shifts after this new way of operating gains normalcy. Or it could be the 

case that public opinion must shift before these changes can take place.  

9.8 Further Research  

Since it is important to centre the voices of community, it would be useful to have more visioning 

around intergenerational justice in communities. This could take form through a community development 

approach, where community members come together to take collective action and generate solutions to 

common problems (Guthrie et al. 2018). Effective community development recognises connections 

between social, cultural, environmental, and economic matters and the diversity of interests within a 

community. This work could be done in a series of assemblies in different communities in the case 

countries to envision what intergenerational criminalisation looks like there, and what needs to happen. 

Rather than interviewing individuals, the idea would be to have multiple members of the community 

come together, organise and plan collectively, empower themselves, build understandings of how to 

reduce legacies of criminalisation, create tailored solutions, and move forward to achieve community 

goals. Assemblies could be held in a mix of in-person and virtual formats to meet the needs of different 

participants.  

In addition, it would be beneficial to build and share understanding about the potentials arising 

from the COVID-19 pandemic for decarceration and transformative pathways, in the context of 

intergenerational imprisonment. For example, during the early months of the pandemic the province of 

Nova Scotia (Canada), the judiciary, corrections, crown and defense counsel, along with community 

organisations, collaborated to cut the provincial prison population in half (Paynter et al. 2020). In June 

2020, Nova Scotia’s jail for women had only eight prisoners. These decarceration efforts resulted in only 

one case of COVID-19 in Nova Scotia’s prison system and no rise in crime rates (Paynter et al. 2020), 

and serves as a strong example of the feasibility of decarceration. At the same time, Indigenous people are 

especially burdened during the pandemic, including as confined people in congregate settings. While New 

Zealand has attained low numbers of COVID-19 infection, Canada and Australia have had outbreaks in 
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prisons. During my planned post-doctoral fellowship I intend to examine both these facets, namely the 

burden on Indigenous and racialised communities in carceral settings and experiences and potential for 

further decarceration, in a context of ongoing intergenerational carceral policy legacies.   

Regarding locations of study, I originally planned to include the United States (US) as a case 

study in this research, and still think it would be worthwhile to gather and share insights from that 

country. I choose to exclude it because I used most-similar case selection (Seawright and Gerring 2008). 

Canada, Australia, New Zealand, and the US have high rates of Indigenous imprisonment and legacies of 

British colonialism (and colonialism by other nations). However, the US does not have a Westminster 

system and Indigenous incarceration is not as salient a topic. The US also differs due to the presence of 84 

tribal jails, of which three quarters are self-managed by tribes (Minton and Cowhig 2020). Canada has 

nine healing lodges (five are operated by Indigenous community partner organisations), yet the politics 

and governance is different (CSC 2019).548 In terms of similarities which may render the US of interest 

for future research, Indigenous people in the US and Canada have struggled through similar historical 

experiences, which were formulated to assimilate or eradicate them in the “new world” (Mashford-Pringle 

2011). Indigenous people in Australia and New Zealand also experienced such violence (Tauri and Ngati 

Porou 2014).549 Confinement is identified as one form of hardship that Indigenous people in America face 

at a high rate (Anaya 2012). Like Canada and Australia, individual American states have different rates of 

Indigenous imprisonment—with states such as South Dakota and Montana featuring particularly high 

rates (The Council of State Governments Justice Centre 2017). In the US, the number of confined 

Indigenous individuals increased 72 percent from 1999 to 2014, while comprising less than 2 percent of 

the total U.S. population. A total of 71 percent of adult prisoners were age 39 or younger (Bureau of 

Justice Statistics 2017), meaning they may have dependent children and older adults they care for and 

 
548 Tribal nations are sovereign to the states they are located in and have jurisdiction over their members (Luna-

Firebaugh 2003). In Canada, healing lodges are not a matter of sovereignty but an effort (through S. 81 and 84 of the 

Corrections and Conditional Release Act) to enhance community involvement in corrections and address the “over-

representation” of Indigenous people in corrections (OCI 2013b).   
549 Juan Tauri is Māori and affiliates to Ngāti Porou/Wainui. Ngāti Porou is a Māori iwi. 
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also are highly impacted. Yet, in overall numbers the proportion of Indigenous prisoners appears to be 

low in the United States.550  

The Special Rapporteur of the Rights of Indigenous People (Anaya 2015) concluded that 

Indigenous people in the US, including American Indian, Alaska Native and Native Hawaiian people, 

faced significant challenges related to widespread historical wrongs. These include broken treaties, acts of 

oppression, and misguided government policies, that today manifest themselves in various indicators of 

disadvantage and impediments to the exercise of individual and collective rights. At a more individual 

level, there is much literature on the intergenerational effects of parental imprisonment on children 

(Foster and Hagan 2015; Miller and Barnes 2015; Turney and Haskins 2014). However, there is a lack of 

research directly interviewing intergenerationally imprisoned individuals or families in the US, or 

Indigenous individuals. Despite the literature identifying the significant repercussions of this issue, there 

has been little policy response by governments in the US. 

9.9 Next Steps  

I will share this research, using formats that are the most accessible to stakeholders in Indigenous 

communities, academics, policy-makers, professionals in the field, and the public. Accessible formats 

include, for example, information sheets and infographics, a concise summary report for policy 

practitioners, academic articles for scholars, and presentations tailored for each audience. I have presented 

findings in conferences at the local, national, and international level, and will continue to present and 

share. I will also share findings with the public through op-eds, media engagement, and collaboration with 

other scholars, people with lived experience, and artists. The goal is to raise awareness in each country 

broadly, in addition to offering information to key stakeholders and contributing to academic knowledge. 

 
550 At the federal level, a total of 3,731 American Indian/Alaska Native federal prisoners were confined in 2019, 

which is 2.13% of the total federal prisoner population. Numbers were not provided for Native Hawaiian and Other 

Pacific Islanders (Carson 2020). Numbers were not collated for state prisoners. 
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9.10 Concluding Statement 

Ojibway Elder Arthur Solomon551 spoke about the harms of carceral systems and how they are 

not natural and can be changed: 

We have lived here since long before there was written history. And we had no prisons, we had 

no police, we had no prison guards. We had no lawyers and no judges, but that does not mean that 

we had no laws to live by. We had strict codes to live by and they still exist today. The laws of 

the people were written in the hearts and minds and the souls of the people. When Justice had to 

be done it was tempered with mercy. Something I have never seen in a court of law in Canada or 

the U.S.A. Where it seems that the law is more important than the people. Especially if the people 

are Native or Black or dispossessed. For then the law comes down with full force (1990, 2). 

Amplifying the words and solutions from Indigenous people and communities is essential. Solomon was 

confined to residential school (in Spanish, Ontario) when growing up, and through his work in prisons 

was an important figure for imprisoned Indigenous people in Canada. He fought for the right to allow 

Indigenous healing methods and traditional ceremonies in prisons. Such important work precedes my 

dissertation, and such work continues. In the context of a paucity of mainstream research and attention, 

this dissertation is one stepping stone in speaking to the intergenerational, ongoing legacies of carceral 

policy, what is being done, and solutions. My hope is that more people will join in pushing for change, to 

account for and counter the harmful direct and indirect effects of carceral policy, and to hand over power 

to communities.   

 
551 Solomon was an Ojibway Elder, spiritual leader, and teacher. 
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Appendix B: Interview Questions 

A. Semi-Structured Interview Schedule for Community Members
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B. Semi-Structured Interview Schedule for Family of Imprisoned Individuals 
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C. Semi-Structured Interview Schedule for Professional/Staff Participants 
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Appendix C: Interview Information Letters  
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B. Information Letter to Family of Imprisoned Individuals 
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Appendix D: Interview Consent Forms 
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B. Consent Form for Family of Imprisoned Individuals552 

 

 

 
552 Note: this group includes people who have been imprisoned themselves. 
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C. Consent Form for Professional/Staff Interview Participants  
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