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ON THE

LAWS AND LIBERTit:
OP

ENGLISHMEN.

Britons ever shall be free !

.ORITONS ever shall be free ! ! But how ? We will endea-

vour, shortly, to explain a sentiment, which, for the honour of human
nature, and the happiness of our country, we hope will never be

falsified.

It is a general principle, that Liberty is the birth-right of Man

;

and not less so, that Law is the Guardian of Liberty. Without
Liberty, a man's integrity of conduct, no more than his personal

security, is in his own power. Without Law, Liberty degenerates into

Licentiousness ; Might overcomes Right ; whence the oppression of

Individuals gradually extends over Multitudes : whether the despo-

tism be by an invading army, a lawless lianditti, or a single tyrant

of any kind.

The only remedy against the passion of Selfishness, which, when
unchecked, is the origin of all evil, is Law ; which restrains inordi-

nate self-gratification within bounds ; so that it shall not trespass

on the personal rights of any man, and, by such restrictions, be in

fact, the very Citadel of Freedom.
But what is that Freedom ?—Not the Freedom of a wild savage ;

to ravage and devour every thing according to his own will. True,
manly. Freedom consists in an unlimited privilege to every man to

do all the good his means may be capable of; but allows no sanc-

tion to the commission of any act that can injure his neighbour.

To make such Laws as shall be a common protection to all degrees

of people in a public community, is the purpose of what men call a

Free Constitution : and since the histories of civilized nations have

been written, we find recorded in none any Code of Laws which

ever equalled in Liberty, Permanence, and Security, the venerable

Constitution of England. From our childhood most of us have

admired the heroes of the ancient republics, consecrated in poetic

song ; and, therefore, have been led to infer, without due inquiry,



that their Laws were as wise and heneficial as some of their chiefs

were patriotic and disinterested : which is so far from hcing true, that

Sparta, Athens, and Rome, were each of them models of injustice to

the great hody of their population, whom they subjected to the

most odious slavery. With regard to more modern times, it appears

from the history of the most famous Kingdoms, Principalities, and
Republics of the Continent, that in almost all of them there existed

a licensing law for the higher orders, and a fettering one for the

lower ranks. And again, at a more recent period, when the tables

turned between these lower ranks and tlieir lords, the despotic

principle (like FalstafF's notion of Honour,) " whipped over from

the fallen foe, to his victorious adversary !" Tyranny took its

seat in the democratic chair ! and whatever, or whosoever, opposed

its supreme will, became the victims of an arbitrary execution.

Will— not Law—was the actudl Sovereign ; and all judgments be-

came capricious.

Every sensible man in England, when he im])artially considers

Causes and effects ; when he looks to the events in France, for the last

forty years, with their train of successive systems of Government,

overthrown almost as soon as established, will honestly say—that,

during all that time, " true Liberty never set her foot there."

A just Code of Laws is of slow growth ; for they must be built

on an accurate knowledge of the people they are Intended to govern.

" Rome was not built in a day !"—neither as a City, nor as a

Body Politic : and yet, we hear the Roman people quoted all over

the continent, and sometimes in England too, by the most eager

after constitutional changes, as the best examples for modern

nations to follow.

These modern Legislators talk as fluently about enacting National

Constitutions in a day, and establishing great States the next
;

as if the whole system of man might be governed by pantomimic

trick. But the experiment has been fatally tried ; and the new

Commonwealths, Kingdoms, and Empires, which, within the last

half century, sprang, " like the canker weed'' from the smoking

ruins of Old Europe, and from the Spanish dominions in America;

have, nearly all, perished as suddenly from sight ; and even the

names of some of them are no longer remembered. If the Com-
monwealth of the LTnited States still subsists, it is to be considered

that this federal form of government Is yet an experiment, and that its

capability of coherence In an advanced state of society, and over a

very extensive territory, remains to be proved.

By an extraordinary distinction, or rather ordination of Provi-

dence, Great Britain, alone, has " stood in her Inheritance," during

the universal crash of national governments around her; she has

stood, the wonder of those who sought to imitate the strength of



her establishments ; and who failed for want of the seasoned mate-

rials !—she has stood the envy of those who borrowed the names of

her institutions ; and because our honest simplicity would not fit

then* anomalous contrivances, they calumniated what they had not

virtue really to adopt; if they, indeed, had the judgment to com-
prehend it : and, impelled by the spirit that bears no rival, these

Revolutionists have sought, by misleading the minds of linglishmen

themselves, to undermine the Rock which overawed their own am-
bition, the Eocli. on which its people had reposed confidently through

uncounted ages, and secured on which, by the activity of her commerce,

her bravery, and her national virtue, Britannia hath indeed
RULED THE WAVES !

National virtue can neither be formed without religion, nor main-
tained without just hiws, administered with integrity: and such laws

amongst the nations ofEurope, Great, Britain alone has possessed from

periods anterior to records, and still retains, defending the rights of

every order and every individual of the people, against the injury or

oppression of any other, whetlier it be the King on his throne, or

the ccjuntrym.an in his hovel.

On the Lav/ of Nature and the Law of Revelation, depend all

good human laws ; widening the privileges conferred by them, ac-

cording to a People's knowledge of, and conformity to, the obliga-

tions bhey owe to their Creator and to society, and their consequent

accountability to both. The rights of Englishmen, (which, taken

in a political sense, are usually styled their Liberties,) as they are

grounded in nature, and modified by wisdom, are also traceable to

the earliest forms of our Government.

The Common Law of England has belonged to its people from

time immemorial. Anterior to any records in this Island, the

nation possessed this Lav/ of Custom ; derived to them from

ancestors whose origin is lost in remote obscurity, and com-

posing substantially the fouiulation of the Constitution of Great

Britain. The people have been born in it; sucked its principles

with their mother's milk ; grown up, under its protection, from youth

to manhood ; and with a filial adherence through every change of

dynasty and circumstances have maintained its preservation. Whe-
ther Dane or Norman overcame them, the old laws of the Land
v\'ere held sacred ! and, though often outraged, were never suffered

to perish. Som-etuncs, indeed, under the heaviest tyrannies of

invading conquerors, like man in his grave, they slept in silence :

but like him, the spirit of their existence was yet alive, though

men saw it not ; and was to raise up the whole body again to a

blessed resurrection. The first written Code of these Laws is a

noble instance of such a principle of life, in the soul, as we may



justly call it. of the British Constitution— I mean the famous Dome-
Book of our KiXG Alfred, worthily surnaniecl the Giieat.

It is agreed by all historians, that the nations which migrated

from the North-east of Asia, and peopled Great Britain, iu

common with the North-west of Europe, brought with them one

style of Government—a ('hief, Elders, and a kind of Assembly,

from out oi' the people at large. But from the peculiarity of her

insular situation, Great Britain alone appears to have retained,

with the least essential alterations, the laws and form of this ancient

style of government. Both, however, were often interrupted, and

sometimes openly violated, during periods of invasion, and other

circumstances hostile to good order : and it was after a long suc-

cession of such national calamities, that King Alfui'D, having con-

(juered his Country's enemies, turned his attention to produco

peace and happiness at home, by recalling into use those good old

laws which foreign usurpers had thrust into neglect, and which the

natives of the land, strurfoli"£C for existence only, had almost for-

gotten. V\'^ith great perseverance and research he appears to have

collected and combined all traditions and precedents concerning those

laws, in one well-digested Code, adding thereto many excellent

reculations of his ov.n : the substance of which, though the oriq-inal

has long been lost, has always been o.illed the Common Lav/ or
England.

THE ARTICLES of KING ALFRED'S LAWS were

Forty in number, beginning with the Ten Commandments from

Scripture. Throughout, they shewed impartial justice, and a sin-

cere determination to root out oppression and violence. They were,

indeetl, mild, with regard to the nature of the punishments inflicted;

for most crimes short of Murder, received no harder sentence than

Fines, in graduated proportions. But the strictness with which

the penalty was enforced, counterbalanced this lenity. A certain

value was set upon injury to any member of the human body,

and the offender was obliged to pay it, were he Prince or Peasant.

The Laws for the protection of Property, were regulated with equal

certainty.—To Magistrates, King Alfred was inexorable, if they

did not perform their duties with fairness and judgment. He used

to re-examine doubtful causes ; and marked any unjust favour iu

the Judges with tlie strongest signs of his displeasure. If they

pleaded, as many did, want of knowledge of the Law, or ignorance

of all the bearings of the case, he publicly reprimanded them for

presuming to take a commission to determine on life or property,

when they knew themselves unqualified ; and he dismissed them

from their posts till they should know better. After a few of

these examples, the great men, rather than be thus openly dis-



graced, applied themselves to learn the Laws, and in so doing,

taught themselves and others to respect them. But as Alfred knew
human nature too well not to he sensible that the spirit of oppres-

sion grows upon most men in authority, he resolved not to leave

it in the breast of any single man in his dominions to decide on
" the life or liberty" of a fellow-creature. Therefore, to secure

a just judgment in every criminal case, he made it a law, that

twelve men, chosen for that purpose out of the body of the people,

should determine the guilt or innocence of the accused, according

to proof of the fact, and that then the judge should give Sentence

in conformity to their Verdict. These twelve men, impartially

chosen, and liable to the challenge of the accused, are what we
call a JiniY, and constitute the noblest privilege a people can have

—

that of being tried by their Peeks ; that is, persons as near as can

be on the same level, or of the same degree with the offender, and

therefore the most likely to understand his temptations^ a<nd to decide

without prejudice. Nay, it may be said, that if the scale of British

justice turns either way, it is on the side of the accused, for every

man on his trial is warned aoainst criminating; himself. Here,

then, are two privileges, enjoyed by Englishmen to this day, the

most valuable a nation can possess. By these privileges, these

rights of a Briton, he is preserved from oppressions, how powerful

soever his accusers may be ; and round this palladium of his own
personal security, every true Briton should rally, as the very key-

stone of his Country's Liberty. The Kingdoms, the Empires, the

Republics, of the Continent, may imitate such a guarantee of free-

dom, but they have nothing that can equal it. His own interest

should teach him, being well, to keep well, and laugh at the novel-

builders who would beguile him from his own safe arch of a thou-

sand years standing, to trust to their modern towers of Babel, which,

however imposing to look on, have much the same tendency, as the

first of the sort, lo tumble headlong.

Let us now, therefore, as Englishmen, fathers of families, and

members one of another, engaged by our own individual interests, if

not moved by any higher motive, consider, without partiality or pre-

judice, what the British Constitution really is; and by Vv'hat

gradual advances, during the experience of ages, it has been built

up into its present noble structure ; being to every man born in the

land, the bulwark which makes the house of the humblest pea-

sant his " castle."

We said before, that the existing form, as well as principle, of the

British Constitution, may be traced in the oldest accounts of our

national history. The Wittenagemot, (or assembly of wise men
of our Saxon ancestors,) consisted nearly of the same orders of men
as those which now constitute the Parliament of Great Britain

:



namely, the Dignitaries of the Church, the Elderinen, and Hioh
Thanes ;—which formed the first Order, or that of Nobility :— the

second consisted of Deputies from the inferior degrees, styled Middle
Thanes ; « ho answered to our present Squires and Gentlemen. 'J'o

this latter rank, with all its |)rivileges, the Ceorles (that is, the class

of Merchants, Artificers, Farmers, &c), might arrive, whenever their

industry put them in possession of " five hydes of land, and a

dwelling-house to suit." And if he were a Merchant, the same
privileges would be due to him, " on his having crossed the wide
sea, three times."*

Here then we see the judicious line, drawn in the origin of the

British Legislature, which made the fruits of industry, and of w-ell-

directed enterprise, essential proofs of a man's qualifications for

taking a part in his Country's Government : for in the Council of

the Wittenagemot, all new laws were discussed, or enacted ; all

taxes debated, and decreed : and to take a part in all this, with a

desirable fitness for the post, required capacity of mind, and a certain

independence of condition.

The reason for this guard against persons of little or no property

being intrusted with any Legislatorial control over the welfare and

properties of their countrymen, is a judicious apprehension that

certain temptations, addressed to persons in indigent circumstances,

might turn their votes into any channel which the influence of

wealth or power might direct. There are, indeed, many minds in

" the trough of life's sea," who would spurn at such influence ; and

therefore will reject with indignation such a view of human nature :

nevertheless, it is sufficiently true, in general, that men, who would

repel a downright bribe as they would an assassin's steel, yet see no

more moral harm in trafficking political independence for family

preferment, than a merchant does, when he exchanges his goods for

the current coin of the country.

The King, or chief of the people, was always considered the head

of the Legislature. The Acts passed by the prelates, nobles, and

wise men who composed the lower order, in the Wittenagemot,

could not have the force of I^ws without the iloyal assent. To
him was also committed the whole executive, military, and judicial,

power; and he appointed to all offices, civil and military.

After the promulgation of King Alt red's code, as time passed

on with various fortunes, and various changes, it often became neces-

sary to refresh the minds of all ranks with renewed proclamations,

* The late Emperor of Russia imitated tlie Spirit of this manly Law, hy
making a simihir decree in favour of the incrcautile chiss, in his Emjiire :

enrolling its meritorious individuals, in like manner, iu the ranks of Nobi-

lity.
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aud sometimes with useful additions to the Laws. Thus, we have

on record " The Laws of Edward the Confessor," which were little

more than a full restoration of those of Alfred ; and which continued

(under the name of the Common Law of England,) in spite of all

attempts to supplant them hy the early Norman !^Ionarchs, to be

the unshaken guardians of the people's liberties. After a struggle

of several generations between the feudal system, introduced by

(.hose proud Conquerors into England, and the old national liberties,

they were recovered in the reign of King John, by the promulga-

tion of that famous Charter, which we call, PvJagna Chauta.
This Charter, which contained few new privileges, but was most

amply declaratory of the fundamental Laws of the Realm, guarantees

to every Freeman—and in process of time all Englishmen became
free—the right of personal security, in the legal and uninterrupted

possession of his life, his limbs, his body, his health, his reputation,

and his property. It preserved the Personal Liberty of individuals,

by declaring that no British Subject shall be " taken or imprisoned

but by the lawful judgment of his Peers, or by legal indictment :

—

"

and the Right of Property ; which consists in the free use, enjoy-

ment, and disposal of every man''s acquisitions, without any control

or diminution, save only by the Laws of the Land, to which the

People, by their Representatives, have given their free assent. Upon
this principle, the Great Charter has declared, that no Englishman
shall be "divested of his estates, or of his liberties, or free customs,

but by the Judgment of his Peers, or by the Law of the Land."
But there are other articles of a more general nature, by which the

maintenance of the former is established and preserved, namely the

Constitution, Powers, and Privileges of Parliament ; the limitation

of the King's Prerogatives by certain bounds, and the right of every

Englishman to apply to the King's Courts for redress of injuries
;

the Law being, in England, the Supreme Arbiter of every man's
Life, Liberty, and Property.

MxVGXA Chauta was confirmed, no less than thirty-three times,

from the time of its first promulgation, to the Reign of Henry
the Fourth ; a period of little more than six generations. And the

nation having thus obtained just Laws, or rather having secured and
preserved those it had possessed from remote antiquity, knew after-

Avards how to defend them. For as time advanced, whether the

Crown sought to outstretch its legal prerogatives, or the Nobility-

wished to extend their privileges : or the Commons strove to trespass

on either, or on both the others, still the old Tower of Strength,

the British Constitution, with its garrison of sound Laws, stood

firm in the contest, throwiuff out new lines of defence against the

assailmg quarter. First, after a long succession of National Pros-

perity, and of National Glory, it was strengthened in the reign of
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Charles the First against the encroachments of the Crown, by the

Petition of Right ; which was a summary of the National Liberties.

The stormy anarchy consummated by the bloody tragedy of the

30th of January 1645, being soon put down by the dictatorship of

Cromwell, the sober senses of Englishmen gradually awakened to

their former just appreciation of their ancient form of government

:

and on the death of this stern Usurper, whose rule of Government

had in a great measvu'c been his own \Yill, they recalled the repre-

sentative of a long line of Monavchs, the Son of their murdered

Sovereign, in whose reign the faiTrous Habeas Corvus Act was

made, which has been called the second Magna Charta of British

Freedom.

The preservation of personal liberty by this Act of Habeas
Corpus, of which the substance is contained in the annexed note,*

is in conformity with the principle of King Alfred's Code of Laws,

* " First, The Writ of Habeas Corpus shall he retanied, and the per-

sons who have been taken to prison brought up for examination within a

limited time, according- to the distance, not exceeding in any case twenty

days. Second, that such Writs shall be endorsed as granted in pursuance

of this Act, and signed by the person awarding them. Third, that on
complaint, and request in" writing, by or on behalf of any person charged

with any crime (unless committed for Treason or Felony, or Petit Treason

or Felony,) tlie Lord Chancellor, or any of the twelve Judges in vacation,

upon viewing a Copy of the Warrant, or an Affidavit that a Copy is de-

nied, shall award a Habeas Corpus for such Prisoner, returnable imme-
diately before himself, or any other of the Judges, and upon the return

made, shall discharge the party, if it be a l)aiiable otfenee, ujjou giving

security to appear and answer to the accusation in tlie proper place of ju-

dicature. Fourth, that Officers and Keepers neglecting- to make due

returns, or not delivering to the Prisoner or his Agent, within six hours

after demand, a copy of the Warrant of Conunitment, or should such Officers

or Keepers shift the Custody of a Prisoner from one to another, without

a sufficient authority spccilie'd in the Act, such Officers, shall for the first

offence, forfeit ^'.100, and for tlie second, ,-/'.200, to the party aggrieved
;

and, moreover, l)e disabled from office. Fifth, that no person once deliver-

ed by Ilaljcas Corpus, shall be rccounnltted on the same charge. Sixth,

that every person committed for Treason or Felony, shall, if he requires it,

l)e indicted in the first succeeding term or session, unless the Crown
Witnesses cannot be produced at that time : and if acquitted, or if not in-

dicted and tried in the second term or session, he shall be discharged from

his imprisonment for his imputed otfenee. Seventh, that any Prisoner may
obtain his Habeas Corpus, as v.ell out of the Chancery, or Exchequer, as

out of the King's Bench, or Common Pleas. And, eighth, that no inha-

bitant of England (excepting- persons contracting- to be so sent, or convicts

to be so transported, or persons having- ccnnmitted some capital offence in

the place to which they are returned,) shall be sent av/ay to any places

beyond the Seas, within or without the British dominions.

Afterwards, by the 1st of William and Mary, lest this Act should be

evaded, by demanding unreasonable Bail, or Sureties for the Prisoner's

appearance, it was declared that excessive Bail ought not to be required.
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and with the expHcit language of Magna Charta, which says, " that

no EngHshman shall he taken or imprisoned but by the lawful

judgment of his equals, or by the Law of the Land."" This prin-

ciple, we repeat again and again, is of vital importance to the exist-

ence of genuine liberty : for if once it were left in the power of any

single authority to imprison arbitrarily, or to transport whomever

the holder of such power should choose ; as was the case when

Oliver Cromwell transported by his own sentence many brave Bri-

tish Soldiers to be sold into Slavery in the new settlements of

America ; there would be an end, for the time, of our most precious

Rights and Immunities. Yet, when the State has been in real dan-

c^er from the machinations of treasonable persons, it has been found

sometimes necessary, for a short season, to waive the liberal power

of the Habeas Corpus. But the inherent virtue of our Constitution

is such, that it is not left, either to the Sovereign, or to any of his

Ministers, to determine when this measure is expedient for the pur-

pose of seizing and securing suspected persons. The Parliament

only can declare when the Habeas Corpus Act should be suspended.

And the object of domestic security being gained, the great guardian

of our Liberty returns to its place again; having only been removed

awhile to establish the Rights of our Freedom more lastingly.

The next Public Declaration of those Rights occurred at the

Accession of King William and Queen Mary, (in the year one

thousand six hundred and eighty-eight,) and is called the Bill ov

Rights. It consists of a repetition of the contents of the former

Great Acts ; and, as such, the King and Queen in Parliament

"recof^nized all the Rights and Liberties asserted and claimed

in the said Declaration, to be the true, ancient, and indubitable

Rights of the I'eople of this Kingdom."

Lastly, these Liberties were re-asserted at thecommencement of the

last century, in the Act of Settlement, whereby the inheritance

of the Crown of England was hmited to the Protestant Descend-

ants of the Princess Sophia, Electress of Hanover ; and some i\e\v

provisions were added for better securing our Religion, Laws, and

Liberties, all which that Statute declares "to be the Birthright of

the People of England," according to the ancient doctrine of the

Common Law, and all which it has been the main end of every

British Monarch of the House of Hanover, up to the present time,

to maintain inviolate.

Here then have been briefly shewn the invaluable materials, of

which the British Constitution is constructed. First, its foundations

were laid in the most remote ages in the Common Law of the

land, transmitted from father to son by tradition and precedent.

Second, the famous Dome-Book of King Alfred drew together in

writing all those traditions and precedents. Third, the Laws of
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Edward the Confessor ratified and enlarged those of his predecessor.

Then, Fourth, Magna Charta ; — Fifth, the Petition of
Rights ;— Sixth, the Habeas Coupus Act ;—Seventh, the Bill
OF Rights ;—and Eighth, the Act of Settlejient; success-

ively enlarged, consolidated,and confirmed it.]

For more than a thousand years has the spirit of this Constitu-

tion belonged to England. It has entailed on her children Freedom
from their birth ; protected them from age to age ; inspired them
with spirit for combat against all their enemies abroad and at home ;

nourished them to strength, and reared them into national prosperity,

happiness, and honour. What travellers are respected like English-

men ! Why ? Because all nations know, that, be the pretensions of

others what they will, there are none truly free but the English

:

for they have been so from generation to generation, and the stability

of the Laws which guard their Liberties is not, like that of others,

yet to be tried.

And can it be possible, that any man born to such a birthright

would exchange it for the chance-medley of any other sort of

government under Keaven ? Such infatuation does, alas ! exist

;

and the numbers who adopt it are lamentable ! Some are led astray

by the false representations of artful men in desperate circumstances,

eager to hurry their countrymen into discontent and tumult for the

opportunity of catching some spoil out of the fray. The persons so

misled are generally of the Labouring Classes, and the poor of the

laud. But to these we honestly say, " You may have poverty

under the present Laws of your Country, but at all times you are

sure of Liberty, and Justice. Under those of any new state, you

might have poverty also, and no security for either your personal

freedom, or your personal protection from injury : and, remember,

that no Government whatever can give a man assurance against

the casualties of life, the chances of fortune, or misfortune." But
there are some persons amongst us, who, excited by their own warm
admiration of certain movements going on in foreign countries

:

something, perhaps, similar to the struggles our own maintained of

old, in defence of our inherited liberties—must needs fancy that

those very existing and unimpaired liberties are yet to be won ; or,

at best, require to be regenerated. Both of these origins of discon-

tent with our heritage in the Constitution of England, are traceable

to ignorance of its provisions and blessings : to remove which, they

have now been clearly yet briefly detailed, for the use of Englishmen

of all ranks ; that they may see it, know it, and duly prize it.

Its accusers, their pretended Friends, but real Enemies, tell them,

that it is a Government of exclusion, oppression, and corruption ;

that all Governments ought to depend on the sovereign people;

that all people ought to be equal ; and that where Representatives
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are to be elected, It should be by universal suffrage, and by

the " independent mode of ballot."
In answer to such wild theories, it is only necessary to revert to

facts. In whatever Person, or Body, is placed the right of making

Laws, there certainly is the supreme Sovereignty ; and in no other

system of government whatever has a branch of this supreme Power

been so explicitly, so securely, and yet so wisely, lodged in the people,

as in England. But when we talk of " the People of a Land," we

should speak justly of what the term comprises, and not virtually

put aside the Nobility and Gentry as if they were no constituent

part of the nation in which they were born. All degrees of persons

in a country form its people. All nations must consist of different

orders of men, even by nature ; according to their individual endow-

ments of mmd and body, and opportunities for turning these per-

sonal endowments to their own particular advantage, or to that

of their country at large. Hence, inevitably, superior ranks

amongst men must arise ; with whom Wisdom, Learning, and Experi-

ence, in consequence of their exertions for the public weal, naturally

reside. In this manner we trace the origin of the Elders of Israel

;

and the Thanes and Elder-Men of the Wittenagemot, into whose

senatorial duties, some of the inferior orders too, of those early ages

had a ready admission (as has been said,) whenever their fitness was

proved by evidence of that knowledge, and of other circumstances,

necessary to the character of an upright Legislator. The same requi-

sites when possessed, open the door of our present House of Com-
mons to the humblest-born man in the country ; and the same

requisites, in a more extraordinary manner, open the door of the

House of Lords too, to Churchmen, Lawyers, Merchants, Manu-

facturers, or Tradesmen ; whom industry, probity, and high mental

qualities, and exertions for the public weal, have from time to time

elevated to the Peerage and seats In the Upper House. Here then

is no exclusion.

People, without the necessary degree of these quahtications, when

assembled together, may be a turbulent IMob ; but they never can

deserve the confidence of the nation, or of each other, as Lawgivers.

Yet as the largest part of a nation consists of the inferior ranks, it

is too confidently supposed that the well-informed amongst them,

are of all men most likely best to understand their wants, as well

as most zealous to have them relieved. Llowevcr, when absolutely

Popular Assemblies meet, it is always found that all are not so inform-

ed: and from the excitement of their novel situation, and collision with

so many different temperaments, Passion too often takes the lead of

JudtTment, and folly, if not violence, becomes the issue of their

proceedinfTS. With the superior orders, education, and custom in such

duties, qualify them to fill with moderation and ability the various
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offices in the government of their country : but as the selfish

propensity will sometimes step in with them, to gratify private am-
bition or interests at the expense of the public good, the well-

informed among the 3Iembers of the House of Commons are Watch-
men, who will not suffer any abuse of power to be long practised.

With regard to 3Ionarchy, railed at by some as the very yoke of

oppression ;—it may indeed be despotic : and then doubtless the

security or insecurity of the People depends on the individual cha-

racter of the Sovereign. But a Monarch, though the fountain of

honour and of power, if unable of himself, as in England, to exercise

legislative power, may be regarded as only the Executive Agent of a

Code of wise Laws : in which case he is in effect the First Minister

of a Free and Happy People : and it is in this light that we may
justly in practice consider the King of England.

In the British Constitution, the three species of Governments,
Royalty, Aristocracy, and Democracy, which have hitherto divided

the world, and which the classic histories of Greece and Rome, in a

sort ofdespair, had deemed incompatible, have been united. And as the

Legislative Power is intrusted to the Lords Spiritual and Temporal,
and Commons acliiig under, and //y, a7id with the King, each of the

three Estates being independent of the others, yet concentered to one
aim, the Public Good : and as the House of Commons is as influential

a part of the Legislature as either of the other two; being freely chosen

by the open suffrage of the body" of the people, variously (jualified by
property, tenure, residence, freemanship, or otherwise, from amongst
them.selvcs; (for such is the principle of the Elective Franchise in the

various Counties, Cities, Towns Corporate, and places which
send Members to Parliament;) the great body oi' the Lower
Orders are, virtually, as much their own Law-givers, as cither the

Monarch or the Nobility : all the three Estates together constituting

the British Parliament,— the concentrated iiixi) of the whole

nation ; and as such, having the supreme disposal of every thing con-

cerning it.

We hope then to have proved that the Constitution of England
is completely what it ought to be, a government of the wisdom of

the People ; not always indeed obeying the impulse of tlie moment,
but permanently attending to its real interests and feelings. Also,

that every person in Great Britain possesses the only equality possi-

ble to be ])reserved among any people, the equality of Justice ; and
that in the mode of electing their Representatives in Parliament, the

People have the right of expressing their choice, in the most honest

and manly manner ; in the way most likely to deter persons from

conduct, which would doubtless be often perpetrated, if their votes

were given secretly and independent of any human eye. Each man
votes openly, in the sight and hearing of his neighbours and coun-
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trymen, and of the Candidates themselves ; and by so doing, raises

his own free voice in the front of the most powerful of the land, pro-

claiming his determination to be represented by him alone, whom he

considers a worthy Cuardian of British liberties. Now, Election by
Ballot sculks from this honest expression of opinion and action. For
whatever an Elector miffht sav at the Poll, would jjo for nothinsr ;

since no one can be sure that the hidden ball would not, if it were

seen, contradict every assertion and pledge of the Speaker. He is

therefore certainly quite independent, so far as honour and honesty

are concerned : if he chooses, he may bargain for his vote with every

candidate separately ; and then give his suffrage to whom he pleases,

without fear of detection by any. But in the outcry for the inde-

pendence of the mode of Election by Ballot, what would its votaries

say if their Parliamentary Representatives themselves were to lead

the way, and give their assent or dissent in the House on every

question by Ballot ? Where then would be the Constituents'

check and control over any man elected as their Representative ?

The obvious reply to that question ought to set the other at rest.

And with regard to Universal Suffrage, so clamorously desired in

the election of Members of Parliament, the whole people have two
rights at their command more eminently conducive to their supposed

advantage, than that which in its jwinciple is fraught with destruc-

tion to the freedom of any people, who should adopt it. They
have the right of PE'riTioN, by which any one, or any number

of them, can lav before Parliament and the King, their wants and

their wishes on any subject whatever: and they have the Liberty
OF THE Press, a tremendous power as at present exercised, on

which no restriction lies, (excepting in the case of Libel)—and

which unsparingly and unceasingly exercises its control.

In short, the Constitution of England gives to the People every

reasonable power, excepting that of injuring themselves or their

neighbours. We do not, however, mean to say, that no abuses

have taken place in the Government or Constitution, which at a

proper time and season ought to be rectified ; or that all possible

beneficial laws have been uniformly made. The frailties, imperfec-

tions, and passions of mankind forbid us to hope that such will ever

be the case. But we do say, that the principleof our Constitution is

such, that there is a constant tendency in the nature of its Govern-

ment to improve the one, and to reform the other.

Plow can we better finish this true picture of the Treasure we

possess in such a Constitution, than by quoting the eulogy passed

on it by a foreign Writer of eminence.

" True Liberty, being sheltered in England as it were in a citadel,

reigns over a Nation worthy of her favour. Fenced in on every side,
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with a wide and deep ditch, the Sea ; guarded with strong outworks,

its Navy ; and defended by the courage of its Seamen ; this noble

Island preserves the important secret of what true Freedom is ; that

sacred Fire which is so difficult to kindle ; and which, if once extin-

guished, perhaps, never can be lighted in its purity again. But

there are Watchers about it, in England, vigilant as the Vestal

Virgins in the Capitol ; and should the world be again laid waste by

the ambition of Conquest, still the principle of life and liberty

would be found here to regenerate, and give example to, mankind."

P.

THE END.

T. C. HanKird, Printer, 32, Paternoster Rovt, Londoa.
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