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LETTER.

&c. &c.

MY DEAR SIR.

W HEN one of your age and experience

3 folicits my opinion, it is but natural for me

f
to fufpedl that I am flattered beyond my
deferts. But fince you have requefted me,

^ I will give you my thoughts, fuch as they

i are; nor fhall I detain you with Preface

or Apology. More intent upon making a

lafting impreflion upon your underftanding

than in gratifying (if I. could) your tafte

'5>o3oi1i
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for elegance of compolition, I muft fore°

warn you in the Letter before you, to

fearch for arguments rather than for orna-

ments : There are occaflons (and this may

be one) where Reafoning, like Beauty, is,

" when unadorned, adorned the moft." I

purpofely avoid conlidering whether a

Union with Ireland is a found and politic

meafure. Politicians the moft accom-

pliflied, not only of the prefent times, but

of thofe which are paft, have embraced dif-

ferent opinions upon the fubje<Sl. It re-

quires, undoubtedly, ftrong faculties of

Mind, much local knowledge, and no little

experience of Men and of the turnings of

Human Affairs, fafely to decide upon its

Merits.

I will not then for a moment flay to

dlfcufs the advantages or the difadvantages

of a Union, but fhall haften to coniider

(what cannot be too folemnly or too fuffi-
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ciently confidered) the legality of the pro-

pofed Union, if effeiled in the n^anner it

has been attempted. I remember (not, in-

deed, without melancholy fenfations) that

prophecy of Montefquieu which relates to

the Liberties of Englilhmen. I remember

him to have foretold, That the Conftitu-

tion of England will pcrifh whenever the

Legiflative Power becomes more corrupt

than the Executive—" Ilpcrira, lorfque la

*' puilTance legiflative fera plus corrumpue

" que I'executrice."

This Prophecy, you perceive, is in fub-

ftance the fame with that remarkable

apothegm of the Lord Treafurer Burleigh,

*' that England cauld never be ruined but

" by a Parliament.'* And Bacon, I re-

member, has lomewhere or other a re-

flexion of a fimilar import.—Some tranf-

aclions that have lately occurred recalled

the predidion ofMontefquieu mofl flrongly

to my mind. Once, indeed, I could look

B 2
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Upon it undifmayed, but now I tremble for

fear of its accomplifhment. The new

doctrines refpe£ting the Abfolute Power of

Parliament alarm and ftartle me. I had

imagined we fhould long, very long, have

kept this prophecy of Montefquieu's at de-

fiance. I well knew that a degenerate

Parliament might, during the fpace of time

for which it was eleded, unfeelingly and

ungeneroufly, furrender the Liberties of its

Conflituents ; but on the happening of

fuch an event, I could not but imagine the

People would at the next fucceeding elec-

tion regaiii their Liberties, by the choice of

worthier and more patriotic Reprefenta-

tives. Thus I thought that the Legiflative

Power mufl not only be more corrupt than

the Executive before we could lofe our

Liberties, but alfo before that event could

arrive, the Peof>lg thcmidvcs mufl have loft

all fpirit and have become as corrupt as

their Reprefentatives. Thus it was I thought
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that even fuch Men as Burleigh, and

Bacon and Monteiquieu, had (and in their

favourite fcience too) drawn an erroneous

concluiion. I always fancied, fuch was

the excellent texture of our Conftitution,

that the People never could become Slaves

in any formal or legal way, (at lead for any

length of time) unlefs they were willing

Slaves. Nothing, did I think, hut a relifh

for Slavery, as exquiiite as unaccountable,

could induce them to continue Reprefenta-

tives in their Truft who had once betrayed

them. At the next fucceeding Election,

after the fmart and galling occafioned by

former errors, it appeared more than pro-

bable they would indignantly abate the

Nuifance. But thefe it would feem were

mere Chimeras. The Power of Parlia-

ment is, it is contended, uithout any one

exception^ Abfolute. The Elected may de-

fpife their Electors ! may deftroy their

rights I nay, even annihilate themfelves ?

^' iribertas et anima noftra in dubio eft."
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It is affumed by thofe who advocate the

Union, That the Parliament of Ireland is

competent to the transfer of its Authority,

They affume, as an undeniable right, its

competency to agree, that inftead of the

ParUament as it now exifls, a few Com-

moners and a few Peers fhall in the Britlfh

Parliament reprefent the Kingdom of Ire-

land. This is, in other words, aflerting,

that the Parliament of Ireland is, without

any one exception, poffefled of an Abfolute

Authority ; for if it can irrevocably reduce

the future Reprefentation of theCountry to

one third of its prefent Reprefentation, and

transfer this piece of a Parliament to the

Enghfh Legiflature, it muft at prefent,

upon the fame principles, have power in a

llill greater degree to abridge the Reprefen-

tation, to reduce the Reprefentatives to

Five, inftead of a Hundred, and even to

transfer it thus mutilated to a French
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Convention, inftead of an Engllfh Par-

liament.

If the Irifli Parliament is pofleffed of

Abfolute Power, fuch as this, it follows as

of courfe, that the Englifh Parliament is

pofleffed of an Authority equally extenfive ;

for the Architedlure of their Conftitutions

is the fame. Thus we fee the Rights of

Englishmen , as well as of Irifhmen, are

equally involved in the proceedings that are

taking place. Our Intcrefts are, upon this

occafion, indeed, linked and embodied to-

gether. Here we are already united.

That in uniting a part of Itfelf to an

Engli(h Legiflature, the Irifh Parliament

does that which is irrevocable at its own

will, no reafonable man can poffibly deny.

Should the Union prove beyond all con-

jefture ruinous, the Irifli have not of

Themfclves, any means left of unloofening
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their Political Tye. The vaft Majority of

Englifh Members would unavoidably pre-

ponderate in every decifion of importance.

From ^heir confent it is that every mea-

fure of Legiflation muft inevitably flow.

The Irifti Members put in the balance

againft them would fly in the Air. Irifh

Rhetoric may ferve to exafperate, or to

amufc, or fometimes, perhaps, to perfuade

;

but by no exertion whatever could the

Irifli Senators command any meafure. They

could only be the inftruments by which

others would work. The Irifh Members

will not form a fifth part of the Englifli

Leglflature : They will be loft as a River

would be loft if poured into or united with

the Ocean. But here it is exclaimed,

** Strange delulion ! which takes thefe

" things for granted, that are both im-

* probable in Theory and impracticable

•' in fa£t. The fuppofition is utterly im-

•' probable that a Union fhould ever take
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«* place without fuch Preliminaries being

** fettled as would prevent either of the

" coutra<fling parties from having the

*« Power to lay a greater burden of Taxes,

*' or to put more reftraints on trade, or to

** curtail any of the liberties of the other

*' party, beyond what the articles of

** Union fhall authorize. An Infradion

*' of the Terms diflblves the Union ipfo

*' faSlo^ and rellores the injured Country

** to its form.er ilate of Independence."*

That what this writer afiirms is not en-

tirely true, a little recollection will afTure

us. The terms of the Union with Scot-

land have occafionally been trefpafTed upon,

as I could prove, without any of the con-

fequences fuppofed by this writer. Befides

too, if, in truth, the Power of Parliament

be fo abfolute as is contended ; if it really

be Ornnipotent', might it not blot out dt

once an"d for ever the very terms o'i the

* Union and Separation, p- 17.

C
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Union ! If fuch a meafure took place, would

it not, under cover of a fifiion (which need?

no extenfion), be deemed to ilTue from the

coiifent of both the Irifli and the Englifli ?

It would be a remedileis grievance, unlefs

we hften to that mofl gloomy of all Doc-

tiines, the do(£liine of Refinance.

The Union, then, I imagine, would, it

is clear, be no lefs a J.cfpot'iCy than an irre-

vocable A5i en the part of the Irlfli Legif^

lature. By no means could flie diffolve

her Political Partnerfliip. Now I muft

affert, that the irrevocable agreement by

which Ireland would knit herfclf to Eng-

land is moft uiireafonable, moft abfurd,

and highly unconflitutional. No writer

of any weight or conlequencc lan6tions

fuch a proceeding—No Lawyer of any

repute has, I will venture to lay, tarnifhed

his writings in the fupport of lo dangerous

a polition,
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Let us examine a little into the Reafon

of the thiiiP". Can we for one moment con-o

ceive, that the Electors of the Irlfli Parlia-

ment imagined they were conferring on

their Reprefentatives a Power to abolifli

their Eleclive Rights, and to transfer all

Leglflatlve Power irrevocably and for ever ?

The good and great Lord Scmers has

laid it down as a maxim, that " No Man
'* or Society of Men have power to deliver

*' up their prefervation, or the means of

" it, to the abfolute will of any Man or

" Men.'* *—In iupport of this opinion of

* Judgment of whole Kingdoms.— It has been

doubted whether this publication was rigb.tly attributed

to Lord Somers. It feems to me at lead as pro-

bable that it was his, as that it was not. It is not,

however, very material to my argument who wrote it
\

except, indeed, that truifms themfelves would in fome

meafure appear (if poffible) ftlll truer vvhen adopted

by fuch a man as Lord Somers. From that diS-

dence which fo ufually accompanies fuperior merit,

and is, perhaps, the leaft fallible fign of it, we have to

regret that he chofe to do " good by Health.," and feat

his Writings into the world without a name. With

C 2
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my Lord Somers, I may quote that of

Ariftotle. On this occafioii I am fupported

by this wonderful Ancient, this Political

Champion, who has fo lately been routed

out of his dufiy cobweb quarters, and ar-

rayed anew, to come forth and combat the

what pleafure could I dwell on the precious memory of

this virtuous and enlightened Statefman and Lawyer! It

was after this finifhed model that Lord Hardwicke,

avowedly, trained himfelf up to the excellence he ex-

hibited. The early circumftances of their lives were

the fame ; and nearly the fame too was the fuccefs and

glory which accompanied their honourable career:

And here I am led to remark, that a late elevation

in the Common Pleas does the higheft honour to

its ad\ifcrs. The defervings of the perfon to whom

I allude call for the highejl reward—and the highcit

reward I hope they will receive. The happy influ-

ence of fuch men upon Society, not only to the age

in which they live, but to ages which fucceed, is in-

calculable. Moft aftonifliing is the force of example!

It is fuch as they who animate the drooping de-

fpondency of humble and lowly merit : It is they who

invigorate the energies of the mind, and point the way

where true honor and real glory may be found.

The reader \\\\\ pardon the length of a note which

has infcnfibly fwelled beyond its intended limit.
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pigmy innovators of the day ; even from

him may we learn a leflbn of another fort,

and quite a different dodrine from that

attempted to be impofed upon us. His

Annotator obferves, that, * '* In every

*' community the Sovereignty, whether

*' reiiding in one, the few, or the many,

*' muft neceflarily be employed in deliber-

*' ating concerning public meafures ; in

** electing or appointing Magiflrates, or

" in diftributing juftice, and deciding dif-

*' ferences. But the work of Legiflation,

** when once complete, ought never after-

" wards, according to our author (Arif-

'* totle), to be touched but with a cau-

** tious and trembling hand ; and to fay,

** that the actual Sovereign, whether King,

*' Nobles, or Commons, or all three coUec-

*' tively, are inverted with the plenitude of

** legiilative authority, is, in his opinion, to

*' grant to them a power they cannot ever

* Gillies' Tranflationof Ariflotle's Polliics.
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" rightfully exercife, unlefs it could be

*' allowed that one generation of men

** might be fairly entitled to Intercept from

*' poflerity the improvement made, and the

** light accumulated, in the long courfe

" of preceding ages." The Annotator

truly obferves, ** To do this, is a ftretch

*' of Authority to which the moft defpotic

** Princes of Afia have never yet laid claim.

'* In the abfolute Monarchies of Europe,

** while unjuft wars were undertaken, ex-

**^ orbitant taxes impofed, and temporary

** regulations refpediing every public mea-

** furc capricioufly made, and caprici3u{ly

" abolifhed, the fundamental Laws of their

*' refpedive Kingdoms were acknowledged

*' and refpeded by thofe branded as the

" wildefl and moil furious defpots. In

*' matters of Policy, that cannot be juft or

** fit, which never can be ufeful ; and our

*' author (Ariflotle) endeavours to prove,

** that it never can be ufeful for a nation
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" completely and fuddenly to depart from

*' its hereditary inftitutions : a departure

*' which, deilroying that principle on

'* which the efficacy of all Laws is founded,

** would deftroy Government itfelf j that

" illuftrious work of Nature, which mere

*' human powers, as they could not origin-

*' ally eftablifli it, cannot have a right to

*' purfue thofe meafures by which it is

** likely to be eventually overturned.'*

Such is the opinion of Ariftotle and his

elegant and learned Annotator.

I am not, as you already fee, and will

have flill greater occafion to conclude,

fparing in my quotations. Where my own

Ideas run in the wake of others, diffident

of myfelf, and knowing full well that I

can be no authority, I am happy as often as

lean to fhelter myfelf under the opinions

of others. If I make good my argument,

I (hall be contented ; nor ihall I then care
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if, amongfl the great men I quote to you, I

ihould appear like Gulliver amidft the

Erobdingnags.

If we fuppofe that the Ele£lors can

for Themfelves and their Pojlerity (ge-

neroufly) beftow an abfolute Power over

Themfelves and their Pofterity, would

they intentionally commit fo enormous a

wrong in the voluntary, unhefitating, dele-

gation of fo prepoflerous an Authority ?

Did their Reprefentatives at the time fup-

pofe fuch a Power had been transferred to

them ? Impoffible ! Only for a moment

confider to what an extent this novel Prin-

ciple might be fpun. The Parliament of

Ireland transfers all its Authority for ever to

the Britifli Parliament (for fuch I contend

it would do) ; the Britifli Parliament upon

the fame Principles might transfer their

Authority for ever to the King, nd thus

convert our limited Governme . into an
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Abfolute Monarchy, alterable only by Re-

volution, and which Revolution, accord-

ing to thefe Principles, would be illegal.

The Ro^d to Tyranny is thus made fhort,

I will not fay eafy. Such confiderations

cannot but compel you to be ferious. Ad-

verfe as you have always been to any thing

like Tyranny, whether Anticnt or Mo-

dern, with what reludancc will you affent

to Principles upon which it may fo fe-

curely be eflabliflied ?—Improvident will

you think your Anccflors in having

finiflied their Political Mechanifm, fo re-

plete with *' nice dependencies,'* balances,

checks, and controls, without having pro-

vided againft its own deflrudion. You

may fuppofe them to have imagined, per-

haps, that in Parliaments, as in Man, there

would be found an inflindive ruling ur-

gency to felf-prefervation. You may fup-

pofe, perhaps, that they thought it an un-

neceffary nicety to provide againft fo mon-
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ilrous and crooked an attempt, and for

the fame rcafon as Solon made no Laws

ngainfl Parricide, becaufe he fuppofed the

thing impofiible. But they fhould have

remembered (what Machiavel but too truly

fays) and experience but too truly proves,

that " Man is prone to corruption.'* They

fhould have forefcen what Pope has faid

or fung,

** Judges and Senates have been bought for gold."

and that Public bodies, voting by JMajorl-

ties, cannot be infured from that inglorious

pliancy, fo difcoverable upon occafions, in

individuals. But after all, upon examina-

tion, you will find, I truft, that our An-

ceftors made not our Conftitution like a

Clock, which might run down of itfelf

:

on the contrary, from a furvey of their

glorious work, you muft and will con-

clude, I think, that to the Abfolute Power

of Parliament there is neceffarily the fol-
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lowing notable exception : IT CANNOT
DO WHAT IT CANNOT UNDO ; it

cannot give validity to an irrevocable A6t.

It has Abfolute Authority for every pur-

pofe but irrevocably to deftroy its Power :

I fpeak here, of courfc, of its legal and de-

fined, and not its moral competence. This

important fundamental conclufion is, as it

were, the Axis round which all ray argu-

ments revolve. In terms it is new, but in

exiftence it is old. It emanates from the

Natural Rights of Men, and from the na-

ture of a Truft ; it fprings too from the

End and ObjecCl of our Laws and Conftitu-

tion, which is, Security againfh wrong.

Mr. Locke, with that profoundnefs for

which he is fo famous, obferves, " The

legijlative cannot transfer the power of

making laws to any other hands : for it being

but a delegated power from the people,

they who have it cannot pafs it over to

D 2
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others. The people alone can appoint the

form of the Commonwealth, which is by

conflituting the legiflative, and appointing

in whofe hands that (hall be. And when

the people have faid, We will fubmit to

rules, and be governed by laws made by

fuch men, and in fuch forms, nobody elfc

can fay other men fhall make laws for

them ; nor can the people be bound by any

laws, but fuch as are ena<5lcd by thofe

whom they have chofen, and authorifed to

make laws for them* ^he power of the

Legijlathe, being derived from the people by

a poftive voluntary grant and injVtution, can

be no other than what that poftive grant con-

veyed, which being only to make laws ajid

not to make legislators, the legijlatlve

can have no power to transfer their authority

of mailing laws^ and place it in other

hands'' *

* Locke on Civil Government.
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Mr. Locke's opinion defervcs examin-

ing. By a transfer of the authority of

making laws. He undoubtedly means an

Irrevocable transfer. To lend to another

a concurrent ' r^'uoc^^/^ power of making

laws would be perfectly Legal ; becaufe

the next moment the new-erefl:ed Legifla-

ture, as well as its Laws, might be razed to

the ground. That this is legal, every Cor-

poration in this kingdom will ferve us for

proof. Corporations, to which a power

of making Bye-Laws is concomitant, de-

rive their authority either from Pre-

fcription, or from Parliament, or by

Charter: but this delegated Power is held

only by fufFerance, and the Parliament

might refume it if it chofe. The Power

granted by Charter to the Eafl-India Com-

pany was, as you know, fome time back

refumed ; and, notwithftanding the out-

cry of the moment, it was certainly legally
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refumed. Parliament may lend its autho-

rity, but It cannot transfer it. This is but

doing what could- be undone, and would

therefore be within the competence of

Parliament. The a£i: which gave to the

Proclamations of Henry the Eighth the

force of Statutes was, I apprehend, valid,

fince the very next day it might have been

repealed. The Parliament only did that'

which was revocable. The *' ftupid or

*' wilful blindnefs" of the Parliament was

not fo great, perhaps, as Hume imagines.

If it be faid that Henry might by procla-

mation have annihilated Parliaments, per-

mit me to deny the alTertion—It could not

annihilate Itfelf, and could not therefore

transfer fuch a Power to Others

—

Nemo

dat qui non habet—What fhews its idea of

the Authority Henry had gained, appears

by a fubfequent a6t confining the operation

of the powers it had be (lowed.
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The diftindlion which Locke has taken

between a Power of making Laws and a

Power of making Legijlators, appears to

have ftruck the mind of Vattel. This

Author obferves,* " The Nation may en-

truft the exercife of Legiflative Power to

the Prince, or to an AiTembly, or to that

Aflembly and the Prince jointly; who

have then a right to make new Laws, and

to repeal old ones. It is aiked whether

their Power extends to the fundamental

Laws,—'Whether they may change the

Conftitution of the State ? The principles

we have laid down lead us to decide with

certainty, that the authority of thefe leglf-

lators does not extend fo far, and that they

ought to confider the fundamental laws as

facred, if the nation has not, in very exprefs

terms, given them power to change them. For

the Conftitution of the State ought to

polTefs {lability : and fince that was firfl:

* JLaw of Nations.
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cflablifhed by the Nation, which after-

wards entrufted certain perfons with the

Legiflative Power, the fundamental laws

are excepted from their commiffion. It is

vifible that the Society only intended to

make provifion for having the State con- "

flantly furnifhed with laws fuited to parti-

cular conjuftdfures, and, for that purpofe, gave

thcLegiflaturc the power of abrogating the

ancient civil and political laws that were

not fundamental, and of making new ones

:

but nothing leads us to think that it meant

to fubmit the Conftitution itfelf to their

will. In fliort, it is from the Conflitution

that thofe Legiflators derive their power :

how then can they change it, without de-

ftroying the foundation of their own autho-

rity ?" When Vattel writes of funda-

mental Laws, it feems to me pretty ob-

vious that he only means that Parliament

cannot do what cannot be undone. This is,

as 1 imagine, neceffuily a fundamental Law,
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and the only fundamental Law which is

unchangeable. If any Laws are funda-

mental, Magna Charta, the Petition of

Right, and the Habeas Corpus A61, are

fundamental ; and yet thefe have feverally

in their turns been wholly, or partially,

altered, or, by a fide wind, invaded. I

think it necefl'ary that Parliament fhould

have a power over them—I think they

legally have fuch a power. The only limi-

tation to their power is, as it appears to

me, that they fhall not commit an a6t feto

de fe, and for ever refign their delegated

Truft.—The opinion of Vattel is counte-

nanced by Dr. Wooddefon, the late Vine-

nan Profeflbr.* This learned writer having

before treated fomewhat of LegiQative

Power, obferves, ** Hitherto therefore we

can difcover no affignable bounds to

legiflative authority, confidered ab-

* See the Preliminary part to his LeiSlures on the

Laws of England,

£
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ftraftedly from the mere moral right

of its proceeding. The cafe is mate-

rially varied when we conceive Govern-

ment afting on itfelf, or attempting to

nullify its own efiential Conftitution. An

occurrence, wearing in fome degree a

iimilar afpe<5l, happened in this country

when an a6l of Parliament (the Lex Regia

of England) was paffed to give the King's

Proclamations, under fome reftri£lions,

the force of Statutes. If Legiflators may

transfer their authority, building up a

novel Government on the abolition of their

own, it is mere trifling to refer the ori-

ginal right of Legiflation to national con-

fent, explained, for the moft part, by long

acquicfcencc. The queilion is, whether

any Legiflaturc can effentially and avowedly

demolifh the Conftitution ? I fpeak not

of doubtful innovations or abufes, where,

perhaps, it miglu be reafonably objected,

who is to judge of their progrefs or efte<ft.
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But I am confidering Laws made and pro-

mulgated by a new Government, openly

afferted, after its eredlion by the felf-dif-

folved powers, and of inftitutes enacted

under the colour of fuch change and pre-

pofterous affignment of dominion. If,

indeed, the old ftyle of authority be ufed,

if conftitutional power be furreplitioufly

or violently ufurped, the Conftitution may

remain : fo alfo the ends of all magifliracy

may be perverted : yet few, perliaps, will,

in this refpect, fubfcribe to Locke's opinion,

that fuch inftances invariably amount to a

diflblutlon of the Government. To thefe

cafes, however, the reafoning is not di-

redled. But what can give a fan^ion to

the total and undifguifed alienation of

Legijlative Poiver, fmce this higheji of

funSlions is in the nature of a Truji ?
"

Dr. Wooddefon then quotes part of what

I have already quoted from Vattel in con-

firmation of his Dodrine.

E 2
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Wooddefon, you perceive, is moft un-

equivocally agaiiift the pretended Power of

the Irifh Parliament. You perceive too,

that a manly Friend to rational Liberty may

be found even amongft the Tory Regions

of Oxford. He confiders, and juftly too,

that all Leglflative Authority is but a

Truft ; and he feems unwilling that a de-

luded and difappointcd throng of Electors

Ihould have reafon to exclaim with Clinia

in the Play— " O Jupiter I tihinam eft

j/j^^j .^ "—or with Virgil, ^^ ^is cujlodiet

ipfos ctijlodes f
"

That a Power to make laws confers no

Power of making Legiflators, may very

reafonably be inferred even from the

writings of Sir Edward Coke and Sir

Matthew Hale. You cannot but be fur-

prifed, as I was, at the following broad

affertion of the Speaker in his Speech on

the Union. '' In viewing the queftion of

competency, it appeared to him that the
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new do£lrines of the prefent day were on

the one fide, and the found principles, the

theory, and the pr".5:ice of the Britlfli

Conftitution, on the other. The higheft

legal Authorities affirmed the extent and

fupremacy of the Power of Parliament.

It was fufficient to refer to the names of

Sir Edward Coke, Sir Matthew Hale, and

Sir William Blackftone, and many others,

who, to fay the leafl:, have never been

charged with a bias againft the Conftitu-

tion and Liberties of their Country.

Here might I ufe the words of St. Auftin,

** iluomodo legisf uli fcriptum eji?''^—Every

affertion in the paflage I have quoted to

you appears to me unauthorized and falfe.

To this part of the fpeech I may apply

the obfervation of Tacitus upon the firft

fpeech of Tiberius, '' Plus in oratione tali

dignitatis qua?n fidei erat^ I have been

fomewhat familiar with the writers alluded

to; and I believe I might fafely aflert,
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without a fear of contradidory evidence^

that there is not one pafTage to be found in

their works which warrants the conclufion

drawn by the Speaker. So far from true

is that conclufion, that I beUeve thofe

authors on confideration will foon be found

to eftablifli quite a contrary and oppofite

pofition. In the obfervatlons I have juft

given you, I hope you will not be tempted

to beheve that I am wanting in proper

refpeft for the highly honourable perfon

to whom I allude. I am happily far

enough removed from fuch a temper of

mind, although I cannot always help ex-

preiling flrongly that which I feel warmly.

Sir EdwardCoke, fpeaking of Parliament,

obferves, ** The Jurifdldlion of this Court

«* is fo tranfcendant, that it maketh, en-

" largeth, diminlftieth, abrogateth, repeal-

*' eth, and reviveth, laws, ftatutes, afts,

*' and ordinances, concerning matters ec-
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** clefiaflical, capital, criminal, common,

** civil, martial, maritime, and the reft.*'*

Coke apparently confines the power of

Parliament, as Locke, Vattel, and Wood-

defon do, to making laws. Can, then, an

a6l, deftroying the Leglflature, be denomi-

nated a law I Should the Union take

place, no A6t of Parliament would be ne-

ceflary ; an ^Agreement or Articles would

be made to anfwer the end. Could you

call fuch an Agreement or Articles a Law?

It has not the ufual concomitants of a Law.

Laws are fuch a<5ls as can be " enlarged,

diminifhed, abrogated, repealed ;" but can

we call thofe Adls, or that Agreement, or

the Articles, by which a Parliament pre-

tends to deflroy itfelf, a Law ! It is inca-

pable of being enlarged, diminifhed, abro-

gated, or repealed, fince no Power would

remain to efFed thefe ends.

* I Inftitute, no.
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If a Parliament was only intended to

make Laws, and not Legiflators, as ap-

pears to be the fad, its Power, in this re*

fpe£t, not a little refembles that of the De*

cemviri, who, Hiftory informs us, were ex-

prefsly and avowedly condituted for that

purpofe. Thefe Decemviri, moft undoubt-

edly, abufed their Trufl when they efta-

blifhcd Abrltarv Power. The eftablifh-

ment of Arbitrary Power was not included

in the Commiffion enabling them to make

Lazvs. It was alien to their Inftitution,

unJLiflifiable and unwarrantable.

Sir Matthew Hale obferves, ** The Kings

" of this Realm, with the advice and con-

*' fent of both Houfes of Parliament, have

*' power to make new Laws, or to alter,

*' repeal, or enforce the Old. And this,

*' fays he, has been done in all fucceffian

" of ages.'* *—This latter fentence is ex-

• Hale's Common Law,
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planatory of the nature, fort, and kind of

laws he was writing of. Has the Parlia-

ment been accuftomed to deflroy itfelf ?

Do we find examples of this kind " in all

fucccffions of ages ?" Certainly not. On

the contrary, it never was attempted in

England. Hale never fuppofed that the

Parliament's compeltencc to make Laws

would be conftrued into a competence to

deftroy itfelf. He never imagined it could

do what it could not undo. He, who fo

proudly ftood upon the rock of inte-

grity, fo amiably ftaunch as he was in

what was right, would furely have revolted

at the idea of its attempting an irrevocable

Adl. I cannot at this moment call to

mind, in any period of our Hiftory, any

one attempt by Parliament irrevocably to

transfer its Power. Inftead of deftroying,

it has invariably been increafing its Power.

Its authority has uniformly been progref-

F
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five, not retrograde ; beginning, indeed, at

a fmall point, but, like an inverted pyra«»

mid, gradually enlarging.

The Heptarchy has been reforted to as

proving the legality of the Union. But

why travel fo far back into Hiftory, and

to fo little purpofe ? The Union of the

Kingdoms of the Heptarchy was gradually

accompliihed by Force. It is prepofterous,

therefore, to urge this tranfaclion as influ-

encing the prefent queflion ; not to men-

tion the abfurdity of appealing to thofe

unfettled ages for any pure or decifive no-

tions of Parliamentary authority, ^biit

illud tempus : mutata ratio ejl. Of the Par-

liaments of old, as Spelman rightly ob-»

ferves, ** They are, like the liege of Troy,

** matters only of ftory and difcourfe,'*

and not teachers of condudl,

Wales, too, was Juhdued into a Union,^
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and affords no argument bearing at all upon

the prefsnt queftion*

Of the bcnfted precedent of the Union

with Scotland, its partizans, perhaps, had

(in prudence) better be filent. It may*

however, be obferved, that the Scottifli

Conftitution was far from wholly refem-

bling that of the Irifh or the Britifh. Their

Government was but an Ariftocracy, with

a fpice of Monarchy. We cannot confift-

ently make the Scottifh proceedings any

guide for an Irifh Parliament. Before we

do foj we fhould be convinced that their

Conftitution, in its bearings and its ten-

dencies, was the fame, which, moll af-

furedly, it was not.

The writings of Blackflone have been

reforted to as conclufive in favour of the

Competency of the Irifh Parliament. We
cannot, I confefs, too highly appreciate

t %
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the Value of thefe writings which this

rival of Juftiniaii has left as a Legacy to

Pofl:erity. But Sir William, you muft re-

member, has already proved himfelf not in-

fallible in- Conftitutional Dodtrine. Upon

Mr. Wilkes's expuKion, he was compelled

to qualify fome general maxims, eftablifhed

by his Commentaries. For my own part,

I look in vain into Blackftone for any

fand^ion of the Principles contended for :

But it is faid, you know,

*' Some fee where other men are blind,

" As Pigs are faid to fee the wind."

Let us fee what it is that Blackftone ha»

afierted :
* *' The power and Jurifdidlion

of Parliament, fays he (after Sir Edward

Coke) is fo tranfccndant and abfolute that

it cannot be confined, either by caufes or

perfons, within any Bounds." And of this

Court, it may be truly faid, ** Si antlqui-

* Blackftone's Commentaries.

I
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** tatem fpedes, eft vetufliffima; fi dlgni-

*' tatem, eft honoratiffima ; fi jurifdic-

tionem, eft capaciffima." Here, let me afk

You, if the Legiflative Authority had been

capable of irrevocable alienation, is it very

probable an opportunity would have been

given to Sir Edward Coke for this his Pa-

negyric ? Little fhould we probably have

known of its Anceftry—little of its Dig-

nity, and Icfs of its Authority. Its Anti-

quity is no fmall proof it never was fup-

pofed capable of deftru£lion. Blackftone

farther obferves, fpeaking of Parliament,

*' It hath fovereign and uncontrollable

" authority in the making, confirming,

*' enlarging, reftraining, abrogating, re-

** pealing, reviving, and expounding of

" Laws concerning matters of all poffible

" denominations, ecclefiaftical or tempo-^

** ral, civil, military, maritime, or crimi-

** nal—this being the place where that

** abfolute tiefpotic Power, which muft in
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** all Governments refidc fomewhere, i^

*' intruded, by the Conftitutlon of thefe

" Kingdoms/* Refpe£ling this abfolute

defpotic Power, Sidney, in his Treatife on

Government, obferves, " That the differ-

ence between good and ill Government is

not that thofe of one fort have an arbitrary

power which the others have not, for they

all have it ; but that thofe, which are well

conflituted, place this power, foasit may

be beneficial to the people/* Blackflone

obferves, that *' this Arbitrary Power is

enirujied by the Conjlitution of thefe Kingdoms

to Parliament^'* which is the place unquef-

lionably where it may be moft beneficial

to the people. How then can Parliament

transfer this arbitrary Power without air-

ing in exprefs contradidioii to that Confli-

tution which placed it in their hands in

preference to thofe of any other ? Is it not

violating the very end for which they were

conflituted? The Conflitution fays, this
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Arbitrary Power (hall remain in the Par»

llament—the Parliament was defigned as a

conflant {landing refervoir of Arbitrary

Power ; what Authority then can the Par-

liament pofiibly have to feat it elfewhere ?

Blackftone farther fays, '* All mifchiefs

and grievances, operations and remedies,

that tranfcend the ordinary courfe of the

laws, are within the reach of this extraor*

dinary tribunal. It can regulare or new-

model the fucceffion to the Crown ; as

was done in the reign of Henry the Eighth

and William the Third. It can alter the

eftablifhed religion of the land, as was done

in a variety of inflances in the reigns of

King Henry the Eighth and his three chil-

dren. It can change and create afreOi

even the Conftitution of the Kingdom, and

of Parliaments themfelves ; as was done by

the A61 of Union, and the feveral Statutes

for Triennial and Septennial Eledions. It
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can, in (hort, do every thing that is not

naturally impoflible ; and therefore fome

have not fcrupled to call its power by a

figure, rather too bold, the omnipotence of

Parliament. True it is, that what the

Parliament doth no Authority can undo.

I allow it to be true, that the Crown, as

well as the National Religion, may be fet-

tled, as they have been fettled, at the will

of Parliament. In fo fettling them, they

do no irrevocable adt. They or their fuc-

cefl'ors, or their pofterity, may undo what

has been done : their children's teeth will

not neceflarily " be fet an edge with the

four grapes they have eaten." The fhort-

nefs ofhuman forefight is thus, as it ought

to be, capable of being fupplied.

As to the power of changing the Con-

flitution of the Kingdom, and of Parlia-

ments themfelves, we muil: depend upon

this general aflertion, only as it is illul-
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trated by the inftances adduced in fupport

of it. That it may add to the number of its

Members, as at the Union with Scotland,

there is no doubt ; for the moment the Scotch

Member had taken his feat, by the fame

Authority which brought him there, he

might have been ordered back again beyond

the Tweed. The a6l for Septennial Elec-

tions was a vaft ftretch of authority ; but

the Parliament was, I humbly conceive,

competent to the meafure ; for the very

next day it might have repealed the acl.

The acl which paffed in the reign of the

unfortunate Charles the Firft, taking away

theBlfhops' votes (exceedinglyimpolitic, as

doubtlefs it wasj, was flill, I imagine, un-

objectionably legal. It was legal, notwith-

flanding the truth afferted by King

Charles in anfwer to the firfl Petition on

the fubjedl ; which anfwer, according to

my Lord Clarendon, was in thefe words :

" That for the depriving the BiOiops of

• G
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their votes in Parliament, they fhould con-

(ider that their Right was grounded upon

the fundamental Law of the Kingdom and

Conjlltuiion of Parliament^ Notvvithftand-

ing this grand obje6lion, this adl was, I

imagine, legal ; becaufe the Parliament could

undo, as happily it has undone, what had

been fo unwifely and {o fanatically done.

Upon the fame principle, too, the New

Shoreham Disfranchifement Bill, in 1771,

was perfevflly legal. So when the Repre-

fentation of the Principality of Wales, or

of the Counties Palatine, was created, it

was legally created, becaufe this was a

revocable ad. To repeat again from

Blackflone, ** T'rue it is^ what " the Par-

** Uament doth, no Authority upon Earth

*' can undo.'''' But if the Irifli Legiflature

were competent irrevocably to transfer its

Authority to the EngUfli Parliament, as it

will do in the event of a Union, there vv^ill

then be an Authority which can undo
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what They have done. For the Engllfh

Leglflature undoubtedly could exclude

them from the Engllfh Parliament, and

difunite the two Kingdons again if they

thought proper.

Puffendorf obfcrves,* ** A Power being

Supreme, or not acknowledging any fupe-

rior upon Earth, the AOis which proceed

from it cannot be difannuiled at the plea-

fure of any other mortal. But (fays he) that

a perfon or Hate fhould be able to alter the

Decrees and Refolutions of their own will,

is fo far from abridging, that it really en-

hanceth Liberty." The Parliament of Ire-

land, you perceive, would, in the eveat of

a Union, be in a fituation exadlly the re-

verfe to that mentioned by PufFendorf,

^beir A3is might he difannuiled by Others^

andyet not by Themfelves. They would be

ihut out from the means of changing their

* Law of Nature and Nations.

G 2
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own Decrees, which, Puffcndorf fo well

obferves, ** enhanceth their Liberty."

I really believe that neither Sir Edward

Coke, nor Sir IMatthew Hale, nor Sir

William Blackftone, had ever fuppofed the

occurrence of the prefent great Conftitu-

tional Queftion ; nor have they, certainly,

in any exprefs terras, left Its folution behind

them. But if from what they have written

any Opinion at all is to be inferred, it is

mod: evidently again/} and not in favour of

the pretended power of the Irifh Parlia-

ment. Blackftone (as I hope to have

fnewn) has, in thofe very paffages referred

to in fupport of this Power, very clearly

evinced its illegality.

Before I conclude, permit me to quote

to you a paflage from my Lord Bolingbroke,

not a little confirmatory of the opinions I

have advanced. His Lordfhip was not, I
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own, a man fadiioned after my notions of

excellence. I read with indignation, as

you muft do (yet not without furprife and

pity), his revolclngs againll; Chriftianity.

To his Political Difquifitlons. however, the

fcience in v/hich he certainly the moil ex-

celled, I ufually bow with reverence.

Sometimes, perhaps, he writes as if he

knew not what public bufinefs was, as

Ibmetimes he a(5ted as if refledlion had

never fallen to his lot. But, generally

fpeaking, his notions of Politics are, as I

think, not only generous and noble, but

inflrudlive and deep, and folid, and certainly

infinitely engaging, from the beautiful die

in which they are caft. Should they oc-

cafionally lead us into error, it is fure to

be an error of a noble kind, and what

Horace would call '' gratijjimns error
^"^

This noble writer obferves, " thecoilefllvc

'* body of the People cf Great Britain

** delegate, but do not give up, truft, but
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*' do not alienate their right and their

*' power, and cannot be undone by having

** beggary or flavery brought upon them,

*' unlefs they co-operate to their own un-

" doing, and, in one word, betray them-

*' felves. We cannot, therefore, fubfcribe

'* to thofe two faylngs of my Lord Bacon,

'* which are quoted to this effect; that

** England can never be undone unlefs by

*' Parliaments, and that there is nothing

" which a Parliament cannot do. Great

** Britain, according to our frefent Conjfitu-

** tion, cannot he undone even by Parlia-

** ments ; for there is Jomething which a

*' Parliament cannot do, A Parliament

** cannot annul the Conflitution ; and

*' whilft that is preferved, though our

** condition may be bad, it cannot be irre-

'* trievably fo. The Legiflative is a fu-

*' preme, and may be called, in one fenfe,

** an abfolute, but in none an arbitrary

<' power. < It is limited to the public good
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* of the fociety. It is a power that hath no

* other end but prefervation, and therc-

* fore can never have a right to de-

* ftroy, enflave, or defignedly to impo-

* verifli the fubje6ls ; for the obligations

* of the Law of Nature ceafe not in fo«

' ciety,* &c. If you therefore put fo ex-

** travagant a cafe as to fuppofe the two

" Houfes of Parliament concurring to

** make a formal ceffion of their own rights

•* and privileges, and of thofe of the

'* whole Nation to the Crown, and aik

*' who hath the right and the means to

*' refift the Supreme Legiflative Power

;

** I anfwer, the whole Nation hath a

*' right ; and a People, who deferve to

** enjoy liberty, will find the means," &c.

&c.—Lord Bolingbroke, you fee, is moft

clear and decifiv^e on the fubjeft ; and we

cannot but admire that kind of political

fecond fight with which he was fo amply

favoured. I do not quote to you the
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Opinion of others, as I might do, fince I

muft certainly by this time have either

tired or convinced you.

Thus it is, you obferve, that Lawyers

and Legillators limit the Power of Parlia-

ment, or, as Lord Clarendon calls it, the

" Sovereign Phyiician." Thus it is, that

they, feem all of them to agree with Pub-

lius the mimick,

" Malum confilium eft qnod mutari non poteft."

1 fhould really have been afhamed to

trouble you fo much at length, and, as I

fear, fo drily and lo unentertainingly, were

it not upon a Subje<5l of fuch vail conflitu-

tional import. Cicero, you know, fays,

non erubefcit Epijlola—a thought, by the bye,

which your favourite, Pope, did not difdain

to ileal. If I have any way punifliedyou,

it was, at leaft, a punifhment of your own
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inviting. I own I was mofl folicitoufly

anxious to rcfcue the Writings of fome of

our greatefl: Lawyers from thofe perver-

fions, to which Men of the firft Importance,

as well as Talent (lumen et ornamenturn

reipubliae), have on the prefent occafion fo

unaccountably fubjeded them.

The Laws of all our poffeilions arc

thofe undoubtedly which are the mofl

valuable. Any alterations in thefe we

fhould never thiijk of but with fear and

trembling. As they have long been my

prominent purfuit, as well as a favourite

fludy, fo too they are the objedls of my
higheft admiration. With them the old

and vulgar adage, that *' familiarity breeds

contempt," is fo far from being applicable,

that the very contrary is in reality the

truth. But, of all Laws, Conftitutional

Law is that in which we are concerned the

mofl:, and fhould the moft dearly prize,

H
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Innovation here is the word of Innova*

tions ; when this wonderful and ingenious

barrier againfl the inroads of tyranny and

mifiule is even fo much as threatened, it

becomes even the loweft of us, according

to the means with which we are gifted, to

ftriiggle in their defence. A Conflitutioii

made by, and Jor the People, is of no ordi-

nary value. The ftream of power, wc

fhould always remember, is feldom fta-

tionary. If there be any bias in our Con-

flitution, I am inclined to think it is in fa«

vour of the Executive Power. This way

the flream runs, both flronger and longer,

than it does the other. The legal and

afcertained powers of the Crown are, in-

deed, as eflential to the happinefs of the

People, as they are to the majefty, the

eafc, and comfort of the Monarch ; but

fhould we not rather wifli to fee the demo-

cratic part of our Conftitution increafing

in firength, than fee the Crown accumu-
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lating any frefh ftores of Authority, fince

we know that the people but too often

deep on their pofts, and are affailable after

a thoufand ways, while the Executive Au-

thority is always wakeful, and always

ready, as well as willing, to fnatch addi-

tional {Ircngth. Since I have thus tra-

velled fomewhat out of the way from my

main defign, allow me to proceed yet a little

farther. It is the meafure againfh which I

have levelled my argument, that has awaked

in me thefe refle£lions. I fay, then, if it

be true, that when a Government is about

to be formed, in order to provide againft

knavery, it is proper that every man mufl be

fuppofed a knave ; fo, too, in order to con-

tinue any good fyflem of Government, it

is equally neccflary that the fame fufpicion

of knavery prevail. Inflitutions muft be

watched, in order to be preferved. The

political motto of our Conftitution is

" DiJ}rtiJl'' Excellently too is it framed

H 2
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to bring offenders to light. And here I

am reminded of a mofl: eloquent and pro-

found obfervation in the fecond Philippic

of Demoflhenes, *' Various" (fays he) ** are

** the contrivances for the defence and fc-

** curiryof cities: as battlements and

*' walls and trenches, and every other kind

** of fortification ; all which are the ef-

*' fe6ls of labour, and are attended with

** coniiderable expenfe. But there is one

*' common bulwark with which men of

*' prudence are naturally provided, the

" guard and fecurity of all people, parti-

** cularly of free States, againfl: the adiiults

*' of Tyrants. What is ihis-^DiJlruJi—
*' of this be mindful : to this adhere : pre-

" ferve this carefully, and no calamity can

" affedl you." The philofophy of this

paffage applies as well to domejiic as to

foreign invaders : and is it not truly noble I

femper in ore atque in animo habere debemus.
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With this fentiment it is that every article

of our Conftitution joins in chorus. All

its moft excellent and wife provifions are

bottomed on diftrufl:. Never, never, I

hope, fhall we lofe fight of this, the bafis

of all political wifdom.

It Is now time I fliould conclude this

long and wearifome letter.

Means there are, I think, by which the

Union may conftitutionally proceed to ma-

turity. Let it then be your obje£l to fup-

port the Union, but alfo to refpedt the

Conftitution. You are not a Party Man,

nor among them, " qui certis qulbufdam

dejlinatifquefententiis addlcil et confecratlfunt

ut etlam qua non probant coganiur defenders

You, with that proud dignified feeling and

nice fenfe of honour, at all times fo becom-

ing, refolutely dare to think for yourfelf,



[ 54 ]

and do not, as too many others do, indlf-

crlminately approve. You think, and furely

you think rightly, that a Member of Par-

liament fliould fquare his conduct after the

manner of the impartial Hiftorian, who,

though he is afraid to maintain what is

falfe, nobly dares to fuftain the truth.

You can feparate the drofs from the ore

;

and, while you retain what is good, know

how alfo to reje£t what is bad.

If you urge the Union forwards, you

cannot too cautioufly avoid fuffering it to

flourifh on the Ruins of Firft Principles.

If to unite the two kingdoms be a profita-

ble and wholefome PoHcy, let its Advo-

cates reft affiired that its promifcd benefits

will be found delufivc, if they build up their

Union upon fo fandy a foundation, as that

of an irrevocable A61 of the prefeni Irifh

Parliament. The wound they give the
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Conflltutlon may to their coft prove mor-

tal. It might almoft be exclaimed,

*' Vitafque in vulnere ponunt."

I am,

With the greatcft

Efteem and refpedl.

Yours, &c. &c.

H,M.

THE END.

Printed by COOPER and WILSON,
Wild Court, Great Wild Street, Lincolu's lau Fields, London,
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