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TO THE

QUIET GOOD SENSE

OF THE

PEOPLE OF ENGLAND.

November 25, 1799«

XN my last letter, I remarked to you, that

with all the clamour raised against me, and

after several pamphlets written in support of

my do6lrines, no one had come forward in

print to question and controvert my first

letter. I did not think I should, so soon, have

occasion to acquaint you with a publication,

that has at last appeared in answer to my
second letter. It comes from the pen of Mr.

WooDDEsoN, many years Vinerian Professor

in the University of Oxford ; and it is in-

titled, "A Brief Vindication of the Rights of

the British Legislature."

3o3(D^o2/
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The Remarks I had made upon some doc-

trines contained in his " Law Le6lures,"

and upon his method of arranging some of his

leading heads, have induced him to take up

his pen, for vindicating both his doctrines

and arrangement; and at the same time, main-

taining, what he calls, the rights of the legis-

lature, as if they were injured by certain

discussions in my last letter.

The value of this gentleman's labors as a

Le6lurer, the utility of his Leftures since

they have been printed, and his most excel-

lent personal chara6ler, both in public and in

private, are acknowledged by all the profes-

sion. The Error I have taken the liberty to

notice in his work, is not peculiar to him,

but is also in Blackstone ; and, in truth, it

is entertained by them, only in common with

many other persons of considerable informa-

tion and parts ; but it is still an Error, and

ought to be corre61ed. It was with that view,

I made the remark in my last letter ; but Mr.

Wooddeson lias entered into a defence of

what he had written, instead of an examina-

tion of its justness; and, preferring ratlier to

take the [)art of an Advocate, than that of a

Le61urer, he has set himself obstinately to

defend
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defend what no mortal man can justify,

though it has passed so long in the world

as sound and correft ; for, like many other

viiWar errors, it has only been current,

because it never was properly examined and

exposed. The defence of himself, and the

attack upon my second letter, constitute one

and the same argument, and are accordingly

of a piece with the weakness of his cause.

This first assault I have found to be telum imbelle

sine ictu^ not, I am willing to think, for want

of vigor in the arm, but only of strength in the

lance. Out of equivocal di6lums, general

expressions, mutilated passages, and irrelevant

authorities, who can compose a sound and

eflfeftive argument ! Such is the tenor of Mr.

Wooddeson's Vindication ; we should com-

passion a respeftable Lawyer, struggling,

in this disheartening manner, for a lost cause,

if he had not unnecessarily thrust himself into

it. As it is, he must e'en stand the brunt of

the Scuffle ; I shall be obliged sometimes, not

only to censure his matter, but to reprove him

for his manner, as you will see by the follow-

ing Letter.

To
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TO

RICHARD WOODDESON, Esq.

&c. &c. &c.

SIR,

I was surprised to find, the short observa-

tions I had presumed to make upon your

valuable " Law Lectures," in my second letter,

could be thought worthy the notice, you have

been pleased to take of them in your late

publication, intitled " A Brief Vindication of

the Rights of the British Legislature." All

that I have said is contained in the following

passages in two notes. Complaining that itwas

a defect of method in certain Law Treatises,

to begin by speaking first of the Parliament,

and then going on to the King, I added, /

Jind this fault in Bhckstone, JVooddeson^ and

others. A departure from principle ivill ever

lead into embarrassment . Page 78. again, in

another place ; I have hefore noticed that Mr-

Professor JVooddeson hasfollonredhis predecessor^

both in doclrine and arrangement ; it may he hoped

hvwever^ for the honor of English Jurisprudence,

that
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that he ivill reform these to the purity of the

Ancient School., for 'which he has the authority of

his cotemporary^ the Attovjiey-General ; and thus

remove the only blemish^ I knoinj, in his most ex-

cellent Lectures. Page 185.

I place tliesc passages at length, because

you have not done so; and I think, I per-

ceive, a good reason for it. If your reader

had seen, that I had called upon you to con-

form to the doctrine of the Attorney -General,

he would have been startled, when he came

to Sect. 5, where yoii quote the Attorney-

General as the strongest of your authorities

against me ; and he would, probably, then

turn to my letter for satisfaction, where he

would discover the suppression, (pardon the

term) upon which I shall have more to say

presently.

You begin by finding fault with my Title

Page. *' The letter was improperly ad-

" dressed ; it should have been to the people

" of Great Britain ; since the Union we are

" one kingdom, one people, as to the ge-

" neral affairs of Government, and the people

" of Scotland, have as much right to ex-

" ercise their ^uiet good sense, as those of

B "England."
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*' England/' (* Sect, i.) This grave claim

for our fellow subjects of Scotland, I do not

mean to question ; but I do deny, that It laid

any obligation on me to address my letter as

well to them, as to our countrymen of En-

gland. You had something floating in your

mind, which you have not plainly expressed,

but I will give you my reason distinctly

—

Tho' we arc " one kingdom and one people,

" as to the. general affairs of Government,'*

yet that Government is not British, but En-

glish ; It is of English birth, English educa-

tion, English growth ; at the Union the

Scotch came into the bosom of this Govern-

ment, and Scotland might, perhaps, in this

view, be faid rather to be united to England,

than England to Scotland. Therefore, al-

though the Government is de fatlo Britifli, yet,

it is in theory wholly Englifh ; and, confidering

1 meant to difcufs it only in theory, as to its

true nature and origin, I thought it would be

proper to call it EngUjh, and to addrcfs my
thoughts to the people of England only.

You know, Sir, that it has been laid down

in our Courts, and recognifed of late years, by

my Lord Mansfield, that if a body of Britilh

fubjefts fettle in an uninhabited country, and

* I quote Mr. Wooddesofi's Vindication by Secf^ions,

my Letter by Pages.
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there colonize, they carry witn them "on thek

backs" the law of England. Now I (ball be

obliged to you, if you will give me the reafon,

why, being Britifli fubjedis, they do not carry

with them the law of Scotland, as well as

the law of England ; and further, if they are

all Scotchmen, why they carry the law of Eng-

land with them, inftead of the law of Scotland.

Colonization is furely an Imperial concern, and

not a municipal one; It is a part, if any thing

is, of what you call " the general affairs of

" government " and yet you fee the municipal

law of England has, in this inftance, an afcen-

dency over the Municipal law of Scotland, and

becomes the Imperial law of the Britifh Govern-

ment, wherever Britifh fubjefts may fettle them

felves, fo as to be under its protedion. I beg

of you. Sir, to fludy this queflion, and then

anfwer me, whether our government is not

thoroughly Enghfh.

Such is the defence of my Title Page ; I

will now make fome obfervations upon yours.

** A Brief Vindication of the Rights of the

" BritiHi Legiflature." The term ** BritiQi

"

was, no doubt, introduced here to decide, at

once, the impropriety of my " Englifli; " but

what is the fenfe of Legiflature ? for you know,

B 2 it
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it is ufed by all of us, and repeatedly in your let-

ter, in more fenfes than one. Do you mean the

whole parliament, or only the two houfes ?

Judging from your context, I fhould fuppofe

you meant the former ; for I fee, you have

placed in your titl^, as a motto, the old quor

tation from Cicero, Statuo ejfe optime conjiitutam

rempublicamf qv.ce trlbus illis^ regally Optimo,

etpcptdari confafa modice, &c. Taking this as

an mterpretation of your meaning in the term

" Legislature, " I beg to afk you, what need

there is for you to vindicate the rights of the

Britifh Legislature againft any thing I have

faid ? Have 1 denied them, have I transferred

them to any other hands? You know, that fuch

an imputation is without foundation. If by

legiflature you mean the two houfes; I mufk

firft complain of your misleading us with your

motto; and then of ufing, at all, a word fo am-

biguous, when there were precife ones at hand

:

but if this is your meaning, I muft again afk

you, what rights of theirs are propofed to be

transferred to other hands ? They remain ex-

aclly as they were, without your Vindication:

I fliould remind you, that, as to the title of

Legflators, 1 have in my Letter ( page 64)
rindicatcd them in the polieffion of it, by ar-

guments and confiderations, that have not oc-

curred
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Ciirredto your predecelTor Mr. Juftice Black-

ftone, oryourfelf; who, with all your vmdica-

tion, do not feem to know what Leglflators and

Lcgiflatures really are 5 namely, that they are

the prapounders of Laws, and not the makers

of them.

Indeed; Sir, I believe you meant the two

houfes, and you thought, no doubt, by this

catching title, to gain on your fide the "Lords,

a'nd Gentlemen at Weftminster, who fit in the

prefent parliament ; fome of whom, perhaps, are

among thofe, who in the former parliament had

haftily condemned my firft Letter ; and might

be confidered as committed for a general con-

demnation of all my writings. But, I hope,

and believe, the prefent houfe will not make

fuch a mistake, as their predecefTors. I am
perfuaded, after what has paffed, they will

think fuch a subjed is in better hands, when

mooted between two Lawyers. Do not, there-

fore, deceive yourfelfj you will, I promife

you, have to fight this battle for the LeElures,

and for the Legijlature by yourfelfj let us,

however, be^in before we are interrupted, and

while I am permitted to combat upon equal

terms.

The
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Th.e exception I had ventured to take to

your doElrine and arrangement^ you anfwer in se£l.

3. 4. 5. of your " Brief Vindication ;" In which

I muft complain, that you ufe the words Legls-

Littire^ and LegiflatorSy in more than one fenfe,

and intide yourfelf, by fuch means, to make

conclufjons, either way, as fuits your purpofe.

'Where Blackftone is quoted, {se^. 3.)" Le-
*' giflature is the greateil aft of fuperiority,

" that can be exercifed by one being over ano-

ther," you muft certainly mean luch a Legisla-

ture as refides in King, Lords, and Commons.

So again, " by the Sovereign Power is meant

** the making of Laws;" but where you quote

your own Elements, *' It is not neceffary, that

** Legiflators (liould be conftantjy aflembled,"

you meant the Lords and Commons only,

( se^. 4. ) as is clear both from the paflage it-

felf, and the purpofe for which you quote it.

In the fame fedtion, you tell me, *' I feem to

*' object againft the legiflature being confidered

*^ as the Supreme Power, becaufe the funftions

*• of the King are permanent, thofe of the

** Lords and Commons occafional and tempo-
** '•ary; " in which pofition, by the way, you

totally mifunderftand me ; but here, by legifla-

ture, you mean ihe two houfcs.

From
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From thefe Inftances, it is plain how little

you regard precifion in the ufe of terms, and

how httle chance, under fuch difadvantage, you

give us of getting at precife ideas.

But, Sir, independent of this, you do not

feeni to comprehend the nature of my objedi-

on to your do£irine and arrangement . The Le-

gillature, or to ufe a more precife term, "the

making of Laws" may be the fupreme power

in the State, and yet your doftrine of the Le-

gillature ( if you mean the two houfes ) being

the fupreme Power, may be wrong ; becaufe,

I fay, the King, and not the two houfes, makes

the Law. Again, although I fhould concede,

that the Supreme Power ought to be firft men-

tioned, in all methodical treatifes, yet your ar-

rangement in placing firft the Parliament, by

which you mean the two houfes, may ftill be

wrong. And, therefore, it does not appear to

me, you have anfwered my objedlion, by all

your quotations from your own Leftures, and

from Blackftone, to (hew the exalted degree of

Ibvereignty, or the pre-eminent nature of that

branch of it, which confifts in making laws.

I difpute neither of thefe as general pofitions

;

but I will, with your leave, juft remark upon

what I have confidered, as a weak argument for

this pre-eminence, ufed by other writers, and

now
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now urged more than once by yourfelf. You

fay, (Seci. 3,) from Blackftone *'To ordain, is

*• evidendy an exertion of more eminent do-

" minion, than to expedite things ordained."

Again, fc^. 5- **The executive power, which

*'I have juft (hewn fed. 3. (viz. from Black-

'' ftone ) to be of a fecondary quahty or na-

** ture, &c.—The law mufi: be ordained before it

"can be carried into execution." This I fay, is

a weak argument to maintain your point, though

I know it pafles current; but this is one of the

things that has fo palled, only for want of ex-

amination. This argument proceeds upon a fap-

pofition, that nothing is done by the executive,

but what has firil been prefcribed by the Legif-

lative; which is totally untrue; for the whole

body of unwritten Law has its origin and va-

lidity from cuftom ; by much the greater part

of the functions of the executive government

have no other authority than the inherent pow-

er of the Crown, for their exercife ; The Offi-

ces of the Minifters of Srate ; The Treafury,

Admiralty ; Fleets, Armies, Colonies ; Coin,

and many other branches of the Government,

may indeed, occafionally have coirie under the

confideration of parliament and received cer-

tain directions from Legiflative Adls in parti-

cular inftancesi but to declare of all ihefe

great
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great fundions of government, that nothing can

be executed rerpe(fling them, that has not been

ordained in parUament, is too much contrary to

experience, and too abfurd to be contended.

And yet the pofition itfelf is a good one, if

properly appHed; In all the above matters, the

King, mod certainly, ordains in due form and

manner, before he orders any thing to be exe-

cuted. In the affair of coin, for example, he

is, to ufe the common phrafe, his own Legi-

slator ; that is, as I would exprefs it, he adts

without the advice of his parliament, but with

the advice of his Privy Council, the Lords of

his Treafury, and others, who are the advifers

affigned him by the Law and Conftitution, in

this particular caie. But thefe offices^ are confti-

tutional organs of the Government, which

wholly efcape the notice of gentlemen, who

talk as you and Blackftone have, and who are fo

blinded with the dazzle you have made about

parliament, that you write, as if you thought,

there was nothing elfe in the ftate, that had

in it the quality to deliberate, conclude, and

advife ; and it is laid down by fome of you

broadly, at. I have cenfured Blackftone for doing,

that " the Executive confifts of the King alone^*

(page 182. ) and in fuch a fohtary condidon

C of
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of royalty, it would indeed, I agree with you,

be very proper, that he fliould execute nothing,

but what was ordained by fome other authority.

Thofe however, who read you and Blackftone,

fhould be informed, that the King does, in his

Privy Council and in his various offices, order

many things, which have the binding force of

Icgillative Adls, and which are accordingly car-

ried into execution; fo that by our Conftitution,

there is a^ower of ordaining Laws without the

intervention of parliament, which is controla-

ble only by the Supreme Legiflature exer-

cifed in parliament, whenever it chufes to in-

terpofe.

Going on with the vindicating of your ar-

rangement, you think you do it, in the follow-

ing words ; " As to my arrangementy the charge

*' is, not ftridly juft. For I begin my account

'* of the parliament with the King in his Legif-

^'lative Capacity, and as one of the conjiituent

*' pjrts, and then proceed to the o^her members

"of the Legiflature " {^Secl 5.) I have printed

this paffage with your own Italics, that it may
lofe none of its intended fignificance. Legiflature

is ufed here in the other of your Senfes, name-
ly, for the whole parliament. As you denomi-

nate the King one of the coiiftituent parts, and

then
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then proceed to the other members^ as you call

them, you mean to fay, the King alfo is a

Member; that is, there are three members

without head or body, like the figure on a

Manx halfpenny. There is no teaching au-

thors by example, or I fhould have thought,

after my fate, they would at leaft have guarded

themfelves from any metaphorical iniaginations,

that were wholly new ; the three branches were

a piece of nonfenfe, that might have ferved your

turn, and fo many have fanctioned it, you

might be fure you would neither be laughed at,

or profecuted for ufmg it; but this conceit of a

Harlequin polypus, that introduces no better

iiluftration, and expofes you to all the hazard

attending novelty, without any particular ad-

vantage whatfoever, is a flourilh of compofiti-

on, not very difcreet, to fay nothing worfe of

it.

The pofition that the King is only Umis inter

alios, is what you mean to lay down by this me-

taphor of members, and you tell us indeed,

plainly, in another place, that he is only co-or-

dinate in legillation ; and you go on to al-

ledge fome authorities which you think, fupport

this pofition, becaufe they happen to have the

words—confift—confiding—conftituent part—

a part
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1 part of—his fiiare in the legiflative power-
component part—and the like. You cite ma-

ny fuch exprcflions in the fubfequent parts of

your Letter, upon which you place almoft

your fole reliance ; 1 fhall hereafter have, to

give you my opinion upon the value of fuch

Authorities ; but I muft firft notice the few

words, you have cited from the late Attorney

General, and then make the obfervation I pro-

mifed, upon the fujfrejfion before complained

of.

The pafTage in your letter (lands thus. **So

** fays the late Attorney General, " as cited in

the letter ( page 58. ) " The King has preroga-

** tives as a constituent part of the Legijla-

*' ture^ though the laft paflage feems to have

*' difconceited the Letter-writer '^fee ibid) as

" well it might, for this aliertion alone of that

" great Lawyer, confirms all, that is contend-

" ed for, on my fide, in this whole argument.

** Can higher authority ce alledged ? " This

paflage from the Attorney-General, ought to

convey fomething valuable, to dcferve the high

encomium bellowed by you, not only on ity

but on its Author; though I think "affertion'*

was a denomination not well chofen for your

purpofe, as it more commonly implies fome

C 3 peremptory
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peremptory declaration, without regard to its

being duly weighed, or fupported ; I, howe-

ver, who, with all my deference to its author,

think fuch to be the real charader of the paf-

fage, approve of the term, you apply to it.

Perfons who have only read your letter will

be furprifed, when they are told, that the At-

torney-General's fpeech in Hardy's cafe, a part

of which you here fo triumphantly cite, as de-

cifive on your fide of the Queftion, is adduced

by me in other parts of it, as decifive on my
ilde,

Obferve how this matter flands. The Attor-

ney-General, in two long and very marked paf-

fages, is my decifive authority ; in one fentence

not marked, nor containing twelve words, he is

your authority ; you quote this latter againfb

me, without any notice of the paflages which

are againft you. This procedure muft appear

fingular amongft perfons, who have any idea of

fair reafoning ; it is only among Lawyers that

fuch {pecies of argumentation is pra6tifed; and

allowed. They know, how the books are ran-

facked when an argument is to be made;" how
they cherilH any didum^ any arguendo allegation,

any expreffions, that can be poached out of an

obfcurc
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obfcure corner, and flrung together with fome

plaufible appearance of aptnefs; no matter

what is the context, what the occafion, whether

eodem tntuiiu, whether upon the point in judg-

ment, or only incidental; it is fij.fficient for the

day, that litera fmpta can be alledged for it;

and it is left to thofe who have the labor of de-

cifion, to extricate themfelves from the oppo-

fing authorities of Croke James, and Croke

Charles, as they can. It feems to me, that you,

my dear Sir, have produced nothing in vindi-

cation of the LcSlureSy and of the Legijlature,

but aWefiminfter Hall argument of the above

defcription. My friends of the bar will not,

I am fure, take offence at this charader of their

efforts in forlorn cafes ; We muft, from the na-

ture of our profefTion, be fometinies on the

wrong fide; and the wrong fide mufl: be de-'

fended by an advocate, as well as the right

;

which can fcarcely be done, but in the way I

have above fuppofed. You, Sir, Vvcre not un-

der the fame obligation. You might have re-

confidcred your fubject, and profited by my
hint ; it was with that view, I gave the fugges-

tion both to you, and to Mr. Christian; but

you have chofen to defend rather than to dif-

cufs, to be an Advocate rather than a Lec-

turer ; and you have been accordingly driven

to
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to a mere Weftminfter Hall argument of the

word fort.

I beg you, Sir, to confider for a moment,

the different methods of proceeding, obferved

by you, and by me. In my fecond letter, I

have entered into a full examination of the no-

tions entertained by yourfelf, and by others;

and I have ventured, after weighing the reafons

fro and con^ to fubmir, that the language in

common ufe for defcribing, or fpeaking of our

Conftitution, is deficient in aptnefs and preci-

fionj and that certain ill-concieved phrafes have

milled uninformed perfons into wrong notions

of our Government, both in its form and its

operations. I have then proceeded to flate my
own principles, and I have fupported them by

reafonings from analogy, and by authorities

from Law-books, records, and hiftory; this is

done at fome length, and with an attempt at

full difcuffion. What do you oppofe to all

this? Without anfwering, or at all entering

into any one of my reafonings ; neither deny-

ing, or examining the principles I go upon,

you offer nothing but a ftring of quotations,

containing the very phrafes, and modes of ex-

.preffion, which I hid reviewed in the courfe of

my inquiry, and which I had condemned, as

the
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the very caufes of the errors I was combating.

Again, The authorities I relied upon, were

feled and appropriate, being fiich as clearly,

and unequivocally fupported the principles laid

down by me : among the refufe of authorities

which I condemned, partly becaufe they were

the very ones I meant to cenfure, and partly

becaufe they were equivocal, and might prove

your point as well as mine, thefc you have

brought in array againft me, though volumes of

words, fo inapplicable and inefficient cannot,

in point of argument, do either harm to me, or

fervice to you.

My reafon for thus maintaining the credit of

my own authorities, while I difcredit yours

with fo little fcruple, is plainly this.

The quedion between us, is not, what are

the conftituent parts of the parliament; It is

known by every body w.thout the a ice

of Coke or Hale, that it confifts ot" King,

Lords and Commons. That being agreed, the

queftion between us, is fimply this; in what

manner, and under what charader and deno-

mination thefe three parties concur in complet-

ing a legillative act; whether they are all equal,

or whether one is fuperior to the red. Now
the



( 25 )

the aiidioritles I have adduced, do expreffly,

and diftindly, eftablidi what I have contended

for, namely, that the King is the maker of the

haw, and the Houfes are the advifers only. Your

authorities, without containing any thing ex-

prefs, or diflinft upon the point in queftion,

convey, generally, a notion that the three par-

ties muft join in a Legiflative aft ; and then

you found upon this, a conclufion, which is

merely your own, that they ad co-ordinately.

One exprefs and diftincfl authority like mine

will, therefore, countervail the whole of yours,

of the above equivocal defcription; and its

force cannot be combated but by one, which

expreflly and diftinftly negatives in terms, the

fuperiority of one of the parties in a leo;i{lative

act; which is not done, I aver, by any of your

citations notwithftanding you fo rely upon

them ; your authorities are all of them belide

tne queftion, and inftead of invahdating, or

crofting, may confift very well with mine, as

far as incorrect expreftions may coHfift with

ihofe, that are corred.

To exempHfy this in the fpeech of the Attor-

ney-Generar in Hardy's cafe, where, I muft

repeat, you have availed yourfelf of a fup^

prejjiorij that gives you too much temporary ad-

D vantage.
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vantage.—In page 56, of my letter, I have

quoted the following very exprefs and diftinft

declaration of the form of our Government,

** The power of the State, by 7vhich I mean the pozi'cr

'' of making Laws, and enforcing the execution of

*
' them zvhen made, is vcjled in the King ; enciLli/ig

'* lazvs in the one cafe, that is, in his legijlative cha-

** ra^er, by and "xith the advice and confent of the

^' Lords fpiritual and temporal, and of the Commons

" in parliament ajfcmblcd; ajfembled according to

** Law, and the confiitutional Cujlom of England-*

*' in the other cafe executing the Lazvs when made,

*' in fubfervience to the Lazvs fo made, and zvith

** the advice which the Law and Conftitution hath

*'
^JP'^S'^^^^-i

^^ almojl every injlance, in which it has»

"^ called upon him to a6l for the benefit of his

'' Siibjc^is."

In another paffage, he repeats this fame idea

fhortly, page 59. ^' Him, in 7vhom the Supreme

" Pozver, Rule, and Government, jtnder Co'nflitu-

*' tional checks and limitations is vefled, and by

" whom, with confent and advice infome cafes, and

^^zvith advice in all cafes, the exercife of this

" Confiitutional Pozver is to be carried on." Witli

thefc

* Note^ It is not Great Britain, but England; see wlmt
I liave said before, in pages 10, ii.
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thefe emphatic words, he winds up his clear

and ample ftatement of the form and operati-

ons of our Government.

Thefe two pafTagcs are quoted by me, in a

confpicuous manner in Italics, and I have de-

clared them to be the authorities, which I con-

fidered as the moil explicit, and moft decifive

to cftablifli my theory, (pa. 56. 57- 59.) I

cannot help repeating, that as you quote or»ly

from my letter, it looks like a fuppreffion, of

a very particular fort, to pafs unnoticed paffages

fo long fo ample, and fo marked ; and to con-

tent yourfelf with picking cut a few equivocal

words, interpo{ed between thofe two paffages

;

and which make no figure at all in the main

difquifitioU;, neither of the Attorney-General, or

myfelf; the words are "In domeftic concerns

** he has prerogatives as a conftituent part of the

"Supreme Legiflature
;
" I cannot conceive

how any fair and impartial reader, fhould pafs

over the two diftinguifhed paffages, juft quoted,

without notice, and then lay fuch great flrefs

upon thefe few equivocal words, that have no

precife meaning at all, as to the queftion be-

tween you and me. If you fay, that it was not

your bufmefs to adduce what did not make for

you, this is a confeffion, that my difquifuion

D 2 has
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has been a fair examination, in which I have

plainly dated all authorities on both fides, for

the difcovery of truth; but that yours is a mere

advocate's argument, to maintain a particular

intereft, without any regard whatever to the real

triith and jufticc between the parties.

As to the paffage itfelf, in the Attorney

General's fpeech, it is only another initance,

among many, that confiderable Lawyers fome-

times fpeak with more, fometimes with lefs,

precifion on the fame fubjecl; and yet, in this

particular cafe, it is not wholly the Attorney

General's fault, that .n thefe few words, he de-

viated from himfelf. If he had adhered to his

own juft way of thinking and fpeaking, this

paffage would never have appeared; but it

feenis, he turned to Blackftone, to find every

thing, that could be adduced to charge, as high-

ly as pollible, the pidiure he was drawing of

the Royal avithc^ity in all its fuprtmacy ; and

there he found ihcfe very words " Firft, he is a

Conftituent part of the Supreme Legiflative

power." In the fame place he found alfo, fome

ot -er exceptionable expreffions, which he has

introduced into the context of this paffage.

Thus it is, that your predeceffor and you, being

authors

* Commentaries, Thle, Prerogative.
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authors ot eUabliflied authority, may miflead

others among us than mere Students.

You fay, {feet, 5. ) that this equivocal paflage

*' feems to have difconcerted me." I cannot

comprehend what you mean by this; fo far from

being difconcerted, I had marked it with a

Ihort note of cenfure, at the bottom of the

page, as inconfiftent with the better fentiments^

more diftindly deUvered by the Attorney-

General, both before, and after it ; but when

1 have cenfured the whole of your letter, you

may ftill, perhaps, maintain, that I am discon-

certed with your animadveriions.

What I have here faid of the paflage from

the Attorney-General ( whom you panegyrife

when he is wrong, and I praife when he is right)

may ferve as a Reply to all the authorities cited

by you from Hale and others ; they are all of

them only equivocal phrafes, and general ex-

preflions, that are fomething, perhaps, by

themfelves, but are nothing when contrafted

and compared with paflages, where the fame

author fets himfelf to be peculiarly exacl; where

he is performing an analyfis, fuch as we are

now making, to difcover particulars, that are

not contained in, or touched by general ex-

preffions
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preffions. All the authorities I adduce, arc, I

maintain, of the latter defcription; to which

authorities, however, you do not condeicend

to anfwer one word. I am content that our ar-

gument fhould be conduced as it hitherto has

been ; I refign to you not only the loo^'e ex-

preflions of the Attorney-General, which you

prefer to his moft approved precifion, but

every thing of the fame fort, that can be found

in Coke, in Hale, in the parliamentary Re-

cords, antient Satutes, or whatever other docu-

ment you may be able to bring to light.

Indeed, you have ( \n feul. 7. 8. 9. ) brought

together, and marflialled againft me, a num-

ber of ill-penned, antient ftatutes, which I had

not paflcd unnoticed in my letter, but had

ilated generally, and admitted to be authori-

ties againft me. There does not ieem much

force in your reviving and prefling upon me all

thefe ; but you fliould rather I think, have con-

fined yourfclf to my conclufion, founded on the

uniform wording in the enacting part of

ftatutes, which has invariably prevailed fince

the Refloration ; the conclulion from which

uniformity, cannot, as I conceive, be fliaken

by any inftanccs of informal wording in earlier

times. It is nothing to our purpofe ^^hether
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per ajfenfum parUcifUentiy or a uthor'itale parVuimcnti,

are fufficient words of themfelves for enafting

ftatutes, without mentioning the conllituent

parts of the Legiilature, as you tell us; ( feci. 9.)

or whether, when they did name the conftituent

parts, ftatutes were faid, at one time, to be

enacted by the King, Lords, and Commons;

at another time, in fome other form : but the

queftion is this ; whether from the reftoratioa

to the prefent time, ftatutes do not exprefs the

concurrence of the three parties, in fuch a

manner, as to demonftrate, that the King is

the enadting party, and the Lords and Com-

mons the advifers and confentors.

You cannot deny that this fpecification is

conftantly obferved in every Statute at the pre-

fent day ; but you endeavour to avoid the force

of it {ft'ci. 7. ) by the conftrudion you put on

the concluding part of the enacfting words,

" And by the authority of the fame ;" but here

again, you feem to lay more ftrcfs upon general

words, not very obvious in their fignification,

than upon the fpecific and plain w.ord^, be it

enacted by the King, by and zvith the advice and

conjent of the Lords fp'iritual and temporal, and the

Comniom in this prejent parliament ajfenibled.

To prefer obfcuiity to light, as you thus do,

fcems
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f^ems not, I mud fay, the moft promifing

way to find truth ; 1 do not think you mend
the matter by the fenfe you give to thcfe ge-

neral words; you lay, "and by authority

of the fame" muft mean, the fanit parhament,

becaufe parhament is the laft antecedent.

I, (liould humbly fubniit ( if it is neceflary

in fuch matters to be ftiidtly grammatical)

that parliament is not the laft antecedent; for

according to my notion, the laft antecedent

is, the thing done, and the mode of doing it,

which is the King's enaSling^ and the Lords

and Commons ^5i^«fm^. If it were Latin, and

you could fhew a record that runs anthorltate

ej7/fdem, and not eoru>:dem, you might pcihaps,

with more color, contend, thai this form is in-

tended as tantamount to the old words authori-

tdte parliiimcnti ; but, in any of these cafes, I

acknowledge no weight in the words, as I be-

fore faid, becaufe general terms cannot be al-

lowed t'j take away, or controul the force of

fpecial ones, which fo plainly declare that the

Kins enath with the advice and ccnscrd of the

Lords and Commons Such a conftrud:ion,

you will permit me to maintain, is wholly

adveiTe'to the difcovery of a true meaning in any

written paper whatever, and was never tolera-

ted, I am fure, as a method of invefligation,

either
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cither in the Schools, or the Courts. The Attor-

ney-General in his ftatement of the enacfling

words, has not given thefe, on which you lay

fo much ftrefs; confidering them, no doubt,

as of no weight in his illuftration, either be-

caufe they appeared to him to have no precife

meaning, or becaufe they had the meaning I be-

fore fuppofed, but expreffing it lefs precifely,

than the previous words of enafting, they were,

therefore, in his judgement, fuperfluous, and

unnecelTary.

The fum of what you contend for, is this,'

that to aflent, is the fame as to enaft, and to

enadl is the fame as to aflent ; and if that is

your opinion, you muft, of courfe, condemn

the framers of our parliamentary forms, for

making any diftin6tion, where there was no

difference. But this and more may be attempt-

ed by an author who is refolved, at all hazards,

to maintain his fyftem ; as an example of

which perfeverance, you declare to us broadly,

as a general pofition, that " To affert then,

" that an adl, to which the confent of three

*' parties is neceflary, is the ad of only one of

** them ( efpecially if the other two are the pro-

*' moters and framers of the bufinefs in hand )
*• feems as monflrous a propofition as to affirm,

E
"

" that
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" that a triangle confifts of a fingle line, or

*^ that a part is equal to the whole." (feSi. lo. )

It would have been more difcreet not to laydown

{o general a pofition as this; for many inftances

may be fuppofed, and fome may be found,

where there adually exifts this diftindlion be-

tween concurring parties. Cannot you ima-

gine that Trufls may be fo formed, as that

parties who have no intereft, and therefore

caunot be grantors, may yet be abfolutely ne-

ccffary to affent to any deed of conversance ?

did you never hear of Courts, that confided of

a Judge, and AflefTors, where the Judge was

the real Curia, though unable to ad without

the aflefTors by his fide ? Do not you know,

that the whole of the King's government,

out of parliament, is carried on in the fame

method of affent ?

For example. Orders of the King in Council,

which, mo'e than any other ads of State, refem-

ble ads of Parliament, arc exprelfed to be made.

ly and z(uth the advice of the Privy Council.

The King, by the Conftitution, can no more

make an order in Council, without the advice

of his Privy Council, than an ad of parlia-

ment, without the advice and confent of his

Great Council, the Parliament. I know not why
*' aflcnt"
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*' afient " was not fpecificd in Orders of Coun-

cil, as well as in afls of Parliament, except

that it \as wifely thought, that advice includ-

ed in it, and implied allent; the perfon who
advifes, does fomething more aftive than the

mere Affentor ; -fo that advice always means

affent, and fomething more. Nobody ever

thought, as you contend, that thefe Affentors,

(who, too, are the framers and promoters of

the bufinefs ) were the perfons ordering and

directing ; but the King only, whose will and

pleasure muft finally be fignified. There are

indeed special cases where the Lords of the

Council a6l without the King ; but this is

where they have a delegated authority, and

such particular cases, like other exceptions,

go to prove the general rule. In short, the

Council, and the Houses of Parliament are,

as you call it, the framers and promoters of

their respective businesses for the King's

approbation

.

Not only in Council, but in all the functions

of the executive government, where the King

ordains, or directs, or in any way signifies

his Royal will and pleasure, there is the con-

currence of the officer, in whose department it

lies to carry it into execution; signified,

E 2 either
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either by his countersigning in writing, or by

a seal, or in some other way; these are testi-

monies of advice and assent ; they are abso-

lutely necessary before the instrument is

valid ; such advice, or concurrence of the

King's great Officers is as indispensable

(according to my notion of the Constitution)

as the assent of the Lords and Commons in

Parliament, in order that some one may be

responsible, which the King, by the forms

of the Constitution, never can be. In fine,

the King's business in Parliament, and out

of Parliament, is conduced by advice and

consent, in perfe6l analogy, the one to the

other; and if you would not, any more than

myself, concede, that the great Officers of

State are the enacting authority, in these

matters, out of Parliament ; no more can I

concede to you, that the Lords and Commons

are any other than assentors in Parliament.

After what I have thus mentioned sliortly,

you will not, I hope, think it quite " so

monstrous a proposition" to say, that of

three concurring parties, the thing done may

be the a6t of one only, with the assent of the

other two.

After
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After tliefe confiderations from principle,

and analogy, your reader, I believe, will not

much regard a mere aflertion fronv you, that

aflenting and enacting are die famej nor will

he conftrue in the fame fenfe, that you do, the

phrafes you cite to prove your aflertion. In-

ftead oi their controuHng his principles, and

analogy, he , will, you may be fure, apply

his principles, and analogy, to controul your

citations; and in that manner, he will make

fome fort of fenfe of them, which you do not.

Thus, what you adduce in fe5i. i8, from

Jones's Reports, " by aflent, is by authority"

he will fuppofe means, by the authority to

aflent ; for what other authority can " aflent
"

mean ? I say this, without fearching for the

context, which is a trouble not worth under-

going, though it fliould end in conviding you

of another mutilation, like that of Hale. At
bell, it can be only one of thofe unmeaning,

unconfidered trifles, which you are in the habit

of colleding as choice authorities, but which I

walk over, without deigning to examine, whe-
ther they can be twifl:ed one way, or the other,

as .of no value in either cafe; hke your paflage

from Hale, with the word '* co-ordinate " un-

happily fliuck into it.

You
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You feem, Sir, a great wordiipper of

words ; a wife man, like you, ought to know,

that they are mere counters, and not cafh. I

mean fuch words as yours, that all come from

private mints ; not thofe words of eftabliflied,

form, that bear the (tamp of public authority,

fuch as I rely, and reafon upon. Mine is a

Coin that leads to truth ; it teaches me" to

" render unto Casfar the things, that are C'£-

far's ;" a good leflbn for you. It is a memento

of every thing valuable—*' The King" on one

fide, '' the Country '* on the other ;—one the

great means, the other the great end of our

Government. It is an Epitome in itfelf. None

of this can be learnt from the figure, or fu-

perfcription of your Manx halfpence ; which

too, like your citations, are all bafe metal.

So widely do you and I differ about words,

that, while you reft your argument on the fcnfe

of the term *' affent, " and try fuch experi-

ments, to force your own meaning upon it, I

am inclined to confider it as mere furplufage,

and without any precife meaning at all.

What you say (m Sect, ii) upon the an-

cient manner of making statutes, I pass over,

and come to another very singular poiiit made

by
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by you in Sect. 12. You mistake when you

say that I reckon the expression of *' his (the

King's) Parhament/* among the ancient

forms ; this is surely, among modern forms,

if any thing is, as is known to the readers of

newspapers, during every session of Parlia-

ment. But your manner of explaining away
the inference from this form of expression, is

quite as curious as the general proposition I

have just disposed of ; here it is in the words

and syllables following. " But who before

the letter writer ever drew such a dedu6tion

" from it ? His, or my, applied to a body
" aggregate, means that body, of which the

" individual is a member, as my college, my
" society, or Inn of Court. It may have a

" more dignified sense, when the Sovereign

*' speaks of the Parliament, as of that body
" of which he is the August Chief; but not

*' his, to do what he pleases with it ; not in

*' the way of Proprietorship, or controul."

It may have, you allow, a more dignified

sense, when spoken by the "August Chief"

of some aggregate body, as suppose, by the

head of Maudlin College, or by the Treasur-

er of the Middle Temple ! This is limited

Monarchy with a vengeance! aud after you

!uvc
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have gone such extreme lengths for the sup-

port of it, I do not wonder, you assume so

rauch merit, as you seem to do in Sect. ig.

But, Sir, in the name of the Law' of the

land, and of common sense, what is the

notion, you entertain of Monarchy, if you

suppose every thing that is called the King's,

he may *'do what he pleases with, in the way
of proprietorship or controul?" The Courts

in which you are a pradtifer, are surely, the

King's Courts, and yet you know", he has no

controul there beyond the rales of Law ; the

Navy and Army are the King's, and yet,

you know, he has no proprietorship in them

beyond commanding them for public service :

Why tlien should not the Parliament be his,

altho' he cannot " do what he pleases w^ith

it,*' nor hold it either in " proprietorship,"

or under " controul?" I should have ex-

pelled from you. Sir, reasoning of another

sort than this ; something juridical, something

rooted in the first principles of Law, and

of Policy ; but this, surely, is very humble

talk ; and humble, indeed, should be the

place, to which a man must migrate, before

he can find a fit audience for it : An<J yet

fuch reasoning ought to be sincere ; for no

one
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6ne could be weak eiK)ugh to believe, it

would impose upon others, unless he had

been weak enough, to let it impose first upon

himself. To such a reasoner I should, in

answer, and by way of friendly instru6^ion,

give a brief sketch of Monarchy ; explaining

to him, that under a Monarchy, all powder,

civil and military, is, by the Constitution,

pla(^ed in the King, from whom it is after-

wards derived to subordinate officers to be

exercised in his name ; hence it follows that

every officer, every office, and every functi-

on whatsoever, is the King's, to be exercised

for our prote6lion and benefit. That, as a-

mong the Romans every thing relating to the

State belonged to the people, in whom re-

sided The Supreme Power ; so in a Monarchy

every thing relating to the Constitution was

said to belong to the King, in whom the Su-

preme Power is placed ; not to be hoiden in

proprietorship, but to be administered for the

good of the people. That this was a mode of

Government found conducive, for various

reasons, to the happiness of tlie people, who
are all subje6ls to it ; and that it has grown

up aiHongst us by long usage and convention.

I should then send him to Lawyers, and Law
F books
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books for a farther detail ;—^biit whither am I

to send you, who have been there ah'eady ?

You think, that you take off ihe force of the

conclufion, I make from the prayer of the Com-

mons to the King, at the opening of the pailia-

ment, for hberty of fpeech, and the enjoyment of

their privileges, by what you tell me, you have

faid in your Leftures, namely, that *' thefe pri-

" vileges are conftitutionally due to the Com-
" mons, and are thus petitioned for, as a mark

of reverence to the throne." if you have really

laid it down fo, in your Lectures, you have,

in my opinion, put it in a wrong light; for

there is no fuch thing in the Law, whether

municipal or public; nor is it fit, in the tran-

faflions of national affemblies, to exhibit fuch

mummery, as afking for anything, merely out

of reverence; nor is any thing the lefs to be

afked for, becaufe it is due. Things that mud
be alked'for in form, you may depend upon

it, cannot be had without fuch aiking ; and

however due upon aiking, are not due, nor

exerciluble without it. When you can fhew,

that the Comnibns enjoy fuch privileges with-

out fuch prayer, then you will invalidate the

conclufion 1 have made. The topic you rcfort

to, of their being conftitutionally due, will

not
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not bear you out in the application; Admit-

tance is conftitutionally and legally du^- by the

Lord to a Copyholder, and therefore his title

may be faid to be as good, as that of a free-

holder; but yet his tenure is not the iefs a bafe

one, nor his being obliged to pray admittance,

Iefs a mark of it.

I do not agree with you, that, I have ufed

any "argument for depreciating the Lords,

" and Commons, *'
{^feSt. 14. ) though you have

uied many, fuch as they are, to depreciate

the King. You fay, he is only co-ordinate

with his fubjedts in legiflation, which feems to

me fo grofs a conception, that a man habitu-

ated to found reafoning and fair analogy would,

I (hould think, be rather difpofed to refift a

really good argument, than readily admit fuch

a 'conclufion from it: but you have already

fwallowed the conclufion, and take your chance

for fupporting it afterwards, as ) ou can. In

this fection, you, indeed, think, you have "the
" moft manly and fatisfaftqry argument" of

all; and what is this? whv, fomething ftill

more general, obfcure, and remote, than all

the loofe equivoques you had before given us

from Law-books; it is; "that both Lords and

*' Commons are the reprefentative fucceflbrs of

F 2 "that
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** that fupreme Commu7ie Co/iciliuM, which lias

*' exifted immemorially, in this free Country,

*' De mimribm rebus pr'inapes confulfant, de majo-

** rihus omnes." How this is a manly, and fatis-

faftory argument, or any argument at all, for

the alledged purpofe, of raifmg the Lords and

Commons to a co-ordination with the King, I

cannot divine^ for I never yet heard it pre-

tended, that the members of the antient Corn-

fnune Concilium regni affefted, or were allcr.ved

a co-ordination with the King; and as to the

legiflative funftions of our anceftors in Germa-

ny, let us fay no more about them.

You triumph, and you are welcome, in the

difcovery you have made of my miftake about

l-iord Clarendon ; It is true, as you fay ; his

cenfure was upon the term *' three Eftates"

reckoning the King as one; and not upon the

like abufe of the '^ three branches "of the

Icgiflature; 1 perceive how it was, that I con-

founded the two, but no matter- My ftate-

ment however, was not, with your leave,

"manifoldly erroneous," and I do not feel

myfelf by this corredion of yours ftripped of

Lord Clarendon's authority, as to the queftion

of '' making or enacting Laws," as you fup-

pofe; for I had not adduced it, for fuch pur-

pole
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pofe, nor do I at all fee, that if it had fuited

that purpofe, ( which you ieem to imply by

whiit you fay, though I do not fee how ) when

his cenfure was palfed on the " three branches,"

it would not equally ferve, when his cenfure

was upon the term " three Eftates".

I am forry to find a declaration in Ccd:. 17.

that ftartles me more, than any thing, that has

gone bef •re ; I have already complained of the

fuppreffion of two paffages in the Attorney Ge-
neral's Ipeech ;- but you have refolved not to let

that pafs, as fuppreflions ought to do, fnb siJen^

tio; you now provoke enquiry by declaring

pofitively, there is nothing in the Attorney-Ge

neral's fpeeC , that makes againfb you; Your
words are thefe. *' I really do not find any

"thing in the authorities amalfed from Lord
'* Coke, Lord Hale, Sir M, Fofter, or the
" LATE Attorney General, that makes
*' againft ray argument." I Qiall forbear, as I

hav^ hitherto done, ro adduce here what is in

the letter alledged at 1 ngth from Hale, ard

Coke; it will be fufficient to recoiled the two pas-

sages already cited from the Attorney General's

fpeech. If thole are, in your judgment, not

againft you, I readily confefs, all I have now

been writing, is thrown away upon you.

To
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To rejeft luch ample and plain authority as

the Attorney General, and follow this up, as

you do in the fame fedion, with one of your

dismembered passages from Hale, that is worth

nothing, as 1 shall presently shew, is the charac-

ter ofyour whole argument, which indeedisin

unifon with your design ; for as this is to extol

what is infenor, to the prejudice of what is

above it, so the other is made up from the

rags of authors, whose best commodities are

to be seen only on my side.

As to the pafTage from Hale, on which you

fb triumphantly rely for proving the King to be

only co-ordinate with his fubjects in parliament,

if you had dealt fairly, and given us the con-

text, your reader would have been able to judge

for himfelf; but you, as an advocate, were not,

I fuppofe, bound to produce what made againft

you. Hale is fpeaking of the 'Jura fumma Ma-

jejlatis, or Rigiits of the King's Empire, or

Dominion; " and amongft them he reckons

the authority to make Laws m this manner;

**As to the making Laws, his right confifts in

Three particulars.

I ft. **/« the mahing of Statute Law, or ads

"of parliament, for tho' the King cannotmake

" such
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^^such Laws hhnfelf zvithont the consent of both

"Houfes, yet no law can be made to bind the

**fubje(5t without him.

2nd. '*/« the making of Spiritual Laws, or

•'Canons Ecclefiaftical, which if kept within

"the bounds of Ecclefiaftical Conufance, are

''admitted here in this kingdom; as thefe laws

* 'cannot be made without the King's confent,

*'fo neither can the King ordain fuch laws wdth-

**out the Clergy in Convocation affembled.

•'So that, in both thefe kinds of Laws, the

"King's power of makmg, is only a qualified,

"and co-ordinate pozver»

3d. In making and difcufling of proclamatl-

"ons, which in fomc inftanccs are to be taken

"for Laws, as in calling parliaments, declaring

"war, &c. herein the King's power is more ab-

"folute, as being made by him alone, yet the

*'King cannot by thefe introduce a new Law,
" fo as to alter, or transfer properties, or impofe

"new penalties, or forfeitures, beyond what are

"eftabliflied by Statutes, or Common Law.

Now I fubmit to the reader, whether the te-

nor of this Extrad, taken altogether, does not

convey
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convey very plainly, that the King is the maker

of the Law ; and if it does, we may then fay,

that Hale has been unfortunate, and blameable

in letting efcape him fuch a word as co-ordi/iate,

to raife fcruples in the minds of perfons like

you, who pay more regard to words, than

to things. To defcribe at length a power, fo as

to fhew plainly, that it is fuperior, and then

afterwards to call it co-ordinate, is contradicl-

ing himfelf J and his reader ought to fet him

right, by comparing and reconciling him with

himfelf, and not quote his miftakes, in order to

miflead others. Indeed, I thinV the whole of

the above paflage has marks of negligence not

to be feen in others of this author's works.

To fay, that tho' the King cannot make Laws

without the houfes, they cannot make Laws

without him, is fomewhat puerile; a piece of

feeble fimplicity, that delivers truth, without

conveying information. Writers are not al\va)^s

equally vigorous, or careful; the Attorney

General, we have feen, has made a fimilar trip,

of which you have made a like ufe ; We all

are liable to write incon'/equently fometimcs

;

and fomc of us write inconfequently, at all

times.

But
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But after all, what is this loofe paflage from

Hale, compared with other plain and precife

ones, which I have quoted from him and others,

in my Letter, but to which you have not faid

one word ? what is it to this, from Hale,

(page 35) "The King comes in upon a higher

''denomination and title, namely. The head of

" thefe three Eflates." Again, in page 38,

"The Legislative Power being lodged in the

"King with the aflent of the two houfes of par-

liament," to neither of which you fay one word.

What is it to the plain and exprefs definition of

Sir Bulftrode Whitelocke, in page 30. "Sta-

"tutes are aft s of our parliament; The Laws

*'made by the King, with the afTent of his

"Lords and Commons in parliament aflembled.

And again, "The making of Statutes is by

"the King, with the Alfent of the Lords and

"Commons in Parliament.'* To neither of

which you have faid one word. What js it to

the Reprefentation of the Houfe of Commons,

on King William's refufing to pafs a bill, where

theyufe no higher language than that of com-

plaining, "that their advice and counfel was not

**taken by the King." To which you have faid

nothing. Or what is it to Hale's words in page

22. "The King's extraordinary Secular Councils

"arcj The houfe of Peers, the houfe of Com-

G *• mons;
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"mons; in thfir Capacities of informing, ad-

vifing, and coiinfelling the King." And after-

wards, he tells us, one of the matters they are

to advife in, is, "in the making of Statute

**La\vs." To which you have faid nothing.

But you feem wholly to forget, that the parlia-

ment is the King's Great Council of the realm;

and how he can be co-ordinate with, and one

of his own Council, is too anomalous, and ab-

furd for me to comprehend. Council is a rela-

tive term; A Council mull bel mg to fome one,

as to the King, like his Privy Council. Parlia-

ment is not a relative term; and thofe, who, hke

yourfelf, do not look beyond names, up to

principles, confider it as a fubftantive indepen-

dent power; and having thus, in their own

minds, detached it from the Sovereign, falfely

imagine, that its office is, to controul the

King, inflead of advifing him. Hence the er-

roneous notion of our Government being di-

vided, as it were, into two fides, the one Legif-

lative, the other Executive; the Houfes of Par-

liament being at the head of one fide, and the

King, of the other; which two diftind authorities

are connefted only by the circumftance of the

King being a party to both. A fpecies of fe-

deral Union, pregnant with jcaloufy, and

counteradion ; in which, upon the whole, the

Executive
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Executive Magiftrate, as they call him, feems

overfliadowed by the parliament ; ufually keep-

ing a (afe dinance, but occafionaily veihng his

honors, and taking his place by its fide, like a

younger brother, to pronounce a mere airent,

which fome fay, he cannot relule ; for coming

thus iaft, he appears the lead, and is familiarly

called theThu'd Ell ate, and Third Branch; the

Houfe of Commons, I luppofe '^to make the

prepofterous order complete) being reckoned

as the firtl. Thefe mifconceptions are counte-

nanced by Blackftone
,
and, with the affillance

of you and others, have fpread fo far, that it is

difficult to get them out of men's minds. No
wonder, that perfons prepolfeifed widi fuch cari-

catured imagery, fliould not co.nprehend my
Tree, aftd the comment upon it, which were

meant to reprefent the parliament as a Council

bclongmg to the Kmg, and originating from

him, according to the opinions, language, and

practice of all preceding times.

You are fo delighted with your difcovery of

this favourable paffage in Hale, that you plea-

fantly twit me, in a piece of rhyme, as if I

had never read it myfelf. Great wits have much

to anfvver fors and lo I believe, your reader

wia
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will think, now he fees, how you have im-

pofed upon him.

I will not add to what I have already faid, by

repeating the authorities detailed in my Letter,

which fo irrefragably prove my point, that I

am utterly unable to account, how a perfon,

who had read my pamphlet, fhould have the

courage, or muft I call it weaknefs, to fit down

and write yours.

- '^ou animadvert in Sect. 20. upon a pas-

sage in my Advertisement, where I speak of

the Parliament among other " subordinate

" fun^lions placed by law under the authority

" of the King" You say, " These studied

<' terms of siibje^lion, applied to Parliaments

<' eo nomine^ are, 1 think, obje6lionable, as

" hardly reconcilable to the respect, and

" affection due to them, or to the King's

" having in legislation, according to Lord
'*' Hale, only a co-ordinate power." without

debating what you exa6lly mean by " Par-

*' liaments eo nomine^' I cannot but admire

the tender feelings you have for both houses

of Parliament, and the coolness with which

you degrade our Sovereign to a level with his

subjects, upon the authority of an ill con-

fidercd
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fidcred phrafe from Hale in direft opposition to

his Majesty's Attorney -General, who, you

knew, tho' you endeavour to conceal it from

your reader, has alledged the weightiest

reasons against such unconstitutional doc-

trine.

This surely is a little out of the common

course of mere juridical disquisition. For

myself, if I have any surplus of tenderness

to bestow, it will aot be upon bodies of men ;

they can generally take pretty good care of

tliemselvcs ; I shall rather reserve mine for

some individual, and above all others, for

the King, whose constitutional authority I am
now maintaining against your unwarrantable

pretensions. I. know not how it is, but there

are certain persons, and I perceive you are

amongst them, who, tho^ beyond all compre-

hension delicate upon one of these points,

have no remorse, or shame at all upon

the other. You speak, and think, as if you

were haunted by a certain Parliament Phobia,

which hangs about you like a malady ; and

such is your infatuation, that you seem

to think the members are infeded with as

much weakness as yourselves. You would

make us believe, that the Gentlemen we send

to
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to serve in Parliament, instead of being like

ourselves, are a coterie of fantastical Old

Maids, that startle at every word which

sounds like truth, and does not Hatter somo

vain pretension, which you mistakingly

ascribe to them. 1 pray you. Sir, avoid such

men, and divest yourself of such fancies
;

and, if you would shew the Members of the

two Houses a substantial and useful regard,

let it be, not in such whims as these, but in

duly faying the appointed prayer for " The
" High Court ot Parliament," and when you

come to the words " under onr most gracious

" King at this time assembled" remember and

repent, that these very words when used by

me, you censured as *' studied terms of

subjection" improperly applied to Parlia-

ment." You know the common prayer is

established by statute, and the language of

it must be taken for authentic ;
" the studied

terms of subje6lion" therefore, which yoU

criticise in me, you will like perhaps, still

less, now yon soe them infliOed upon the

Houses of Parliament, by the authority of

Parliament itself.

Surely, my dear Sir, this mincing of yours

about, what you improvidently call, ** terms

*^of
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" of subjedion," applied by me, to the two

houfes of parliament, is quite as *' fludied
"

as my language ; and being wholly founded on

miftake, as I have juft fhewn, you are not

likely, I fhould think, to be much thanked for

it, either by Lords or Commons. You have told

them, they are fpoken of by Law, in "Terms
** of fubje6lion, " which they before took for

terms of honorable diftindion, and which they

are obliged to hear, whether they like them or

no. The ferving of the King is honorable, if

any thing is honorable in this Kingdom; the

ferving in parliament is honorable, or it would

not be fo fought ; and the dignity of parlia-

ment confifts in what it derives from the King ;

as his Council aflembled under him. As to

«* fubjedion, " the whole kingdom are " Sub-

jects of the King. '* and are proud of it.

This is the nature of Monarchy, which you.

Sir, do not feem to underftand.

After having paid your own devotion to the

Lords and Commons, you in feci, 19. take up-

on you tojeer me for my reverence to the King,

as if I afcribed "the attribute of divinity

*<to man,'' becaufe, in pa. loi, after fliewing

that every ad, movement, or thing that had

to do with the Conftitution, bore in it fome mark

of
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of the royal authority, adluatlng the whole, I

add thefe words, Regis fmit omnia plena. Now
as thefe are the words of a heathen Poet fpeak-

ing of the heathen divinity Jupiter

—

Jo-vis funt

omnia plena—It did not occur to me, that they

were under any fort of confecration, which for-

bad the ufe, I have made of them; and I do not

allow any irregular laical impofition of hands,

which attempts, as yow have done, to confer

honor where it is not due, after having tak-

en it away, where it is.

But I with you would be a little more con-

fident in thefe matters ; in the fame feftion,

where you Ineer at me for my fuppofed worfhip

of the King, you fay, you had his Royal Per-

mijjion to inscribe his sacred name to your

Ledures. His *' facr^d name," does not, I

think, come fo well out of your mouth, as it

would out of mine; and yet, with all my im-

puted adoration of Monarchy, there is not, I

believe, any fuch thing, or idea of fuch thing

in any of my writings, that have been fo fhame-

fully niisinterpreted. I am aware of the ex-

prefifion in common ufe *' his Sacred Majes-

ty," to which I give my full affent, becaufe

I hold him to be '* above all perfons, and over

" all caufes ecclefiaftical and Civil, supreme;'*

how
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how you can confider him as facred, after

writing a long argu'nent to prove, that, in par-
.

hament, he is only co-ordinate with his fub-

je(5ts, I cannot explain, and you fhould. You

will, I fuppofe, fay, that your addrefs to him,

was in his " Executive Capacity ;
'* but this is

an anomaly, that I cannot digeft. How any

thing that is once facred, (liould be fubjeft to

such mutations, I cannot reconcile to my un-

derftanding ; but perfons, who have a fyftem

to maintain, will fubmit to any thing.

The observation, I have offered on the

terms legislative and executive, I still adhere

to; nor do I see them invalidated by any thing

urged against them in your Sect. 21. I can-

not discover in the passage you quote from

Hooker, what it is alledged for ; and that

there were " philosophising politicians^' as

early as Hale's time, I certainly know.

It is true, that my observation is direfted

against Blackstone's work, which I agree,

may be " immortal," but not the more so,

for the errors in it ; tho' unfortunately, these

errors will go down with it, to mislead every

succession of Students, unless Mr. Christian,

or some other Editor will take my hint of

qualifying them by some sound notes. I can-

H not
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not refrain from adding, tliat, notwithstanding

what I liav^c been obliged to say, I have

always been an admirer, and a defender of

Black stone ; and I tliink his blemishes very

few for such a work ; the misfortune is that

these in question are of great importance.

What you alledge in Sect. 22. from

Fortescue of " a joint government" is just

as ill conceived, as that of " mixt monarchy,"

for which you adduce it, as an authority; and

I can tell you, I care as little for Fortescue,

as I do for Blackstone, or you, of any

body, where plain sense and principle are

abandoned, and we are to be delivered over

to the imaginations of private men.

I see nothing in Sect. 23. 24. 25. 26, 27.

that I need give you, or myself atiy additional

trouble about ; they are not to the main ar-

gument. But 1 must protest against the way
in which you represent me to liave brought

forward the Oxford decree of 1683, as if I

was an admirer of that, which you, w^ith so

much seeming satisfaction, tell us ' was

ordered to be burnt by the Lords in 1710.

1 shall not give myself the trouble to search,

what the whole of that decree was, nor what

were the circumstances, that led to its being

so



( 59 )

SO censured. I mentioned only the sentence

therein pronounced, against the notion of the

King being one of the three estates; and

which you will agree with me, was a just

sentence, and deserved no censure at all.

I expressed a contempt for such unedifying

executions, and I now say the same of this

order of the Lords in 1710, mentioned by

you ; for I think such procedures, of bodies

of men exercising deliberative, and not

judicial fun6^ions, are very unworthy, because

they prove nothing, and set no example : and

yet it might be too much to engage, that

your writings and mine, may not be burnt

by the same authority ; tho' I think, they

will not be executed on the same day.

You fee Sir, then, that I mentioned with

difapprobation the Oxford Decree in 1683 dio*

it was in my favor, becaufe it was, in myjudge-

ment, a foolifli tranfaftion ; you applaud the

vote of the Lords in 17 10, becaufe you think,

it makes for you. This is quite confiftent, and

very truly marks the diftinft Charafters of

your writing and mine. Whatever has been

heedlefly faid, or unwifely done, if at all

applicable to your purpofe, you religioufly,

fcrape together, and call them authorities j I

have given feveral inftances of this ftrange fuper-

H2 stition;
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ftition; and indeed, my dear Sir, if you go on

writing fo, you will gradually form a fort of

Fool's Paradise^ where every diing, that has

been loft, from deferved negleft, or rejeded

becaufe it was only fit for condemnation, may

be found regiftered, for the ufe of perfons, who

thirik like you, and reafon in your faftiion.

I should also apprise you, that your histo-

rical fad in Sect. 25, is against you ; indeed

I had it in my mind, when I wrote what

you obje6l to. The vote is, that King

James endeavoured to " subvert the Constitu-

tion," by doing several illegal a6ls; and

you might have learnt from this, that doing

illegal a6ls is not subverting the Constitu-

tion ; so that as far as your obje6\ion at least

goes, my position is a true one, " that the

*' Constitution was never o-i>erturned or sus-

'• fended but by democratical excesses," as

in the time of the great Rebellion. Subvert-

ing or suspending the Constitution, is very

different from breaches of Law, which may
happen daily, and no wilful offence com-

mitted neither ; but a dissolution must be

some a6\, thit changes the exercise of the

Supreme Power, from the Constitutional

fun6lionanes, to others which are not so ;

and it is worth your considering, whether

your
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your do6lnne, that denies the King the

power of making laws, and levels him to a

state of co-ordination with his suhjefts in

Parliament, is not a sort oF misprision of

this great crime. I shall turn your his-

torical facl to another use in my support
;

for as it shews, tliat the Constitution was not

subverted by James's illegal proceedings, no

nor even by his abdication, as appears by

the latter part of the vote ; it follows, that

our Constitution of the present day, is tlie

old one, and not one formed at the Revolu-

tion, as some people ignorantly speak of it

;

such different notions had those who formed

the Revolution, from those who, in the

present day, talk so much about it. This

great event is the idol of idiot worshippers,

but to men of sober understandings, it is a

lesson of wise pohcy, never to be forgotten.

I cannot help admiring another inftance of

the little delicacy with which you depofe

the foverelgn from his fupreme Station; and

the extreme refinement of it, which you difco-

ver, when you chance to graze only, what you

call "The rights of the Britifh Legiflature."

They exhibit an admirable Contrail. Obferve the

trembling folicitude of the following paflage, " I

" hope
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'*hope not to be mifunderfloodj as quoting

" the above paflages, to prove that the aflent of

" tlie Lords and Gommons is neceflary to the

** enacting of Laws ; that were indeed a fuper-

" fluous labor." (^yf-^/. i8.) O ! Sir, never fear

s

yours is not the fide to be mifunderftood,

though it will fometimes mifunderftand, as I

can witnefs j Surely, the panic muft have

been very ftrongiy upon you, when you

penned this. If you do not roufe yourfelf

from this enervating difeafe. you will never offer

me any thing like an argument, nor have the

courage to look one of mine in the face. I recom-

mend you to lofe no delay in altering your

Kgimen. Cure yourfelf j purge your book;

and leave the Britifli Legiflature, to itfdf ; be-

lieve me, it needs no fuch defence as yours

either againft me, or againft others.

I cannot help noticing, that through your

whole pamphlet, you quote from your own

Lectures ; fo that it appears, moft of your

falfe pofitions, inconfequent rcafonings, mis-

taken and mifquoted authorities, have long been

in the hands of Students; and no doubt fome of

your ill-taught readers were among thofe, who
clamoured againft me for my ignorance, for-

footh, of the Conftitution. You might write

fuch



( 63 )

fuch pamphlets as your Vindication, and do a3

little harm among the public, as you do to your

Antagonift ; but it is a very ferious evil, when

the Profeffor's Chair is infeded with Herefy.

This Herefy defcended from Blackftone to you,

and~5^ou have, to the full, done your part to

propagate it. While I make this complaint

againft you, I feel much comfort to reflefl,

that another Lefturer, who has lately acquired

to himfelf great honour, has openly, and ex-

prefsly reprobated your falfe dodrine, in terms

;

Mr. Mackintosh told his hearers, that there

was no co-ordination of the tv/o houfes of par-

liament with the Sovereiga; He declared this

very explicitly ; I was not informed, how he

followed it up, but it fcems to me, that every

other of the truths for which I contend, are in-

cluded in this admiffion; and, I colleft from

the tenor of your pamphlet, that you think fo

too.

This Gentleman has the repute of being a

whig; I do not mention it to his honor, but

for the honor of the do6lrine, which, you fee,

is not denied by them. It is only among whigs

run mad, and among perfons difordered, with

a humiliating fdrt of falfe Terror, like yours,

that
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that thefe notions can prevail, after they have

once been brought under fair examination.

I have now, Sir, gone through all that ap-

pears to me neceflary to notice in your Brief

Vindication; fome things are purpofely paffed

over in filence, but, I have, I believe, replied

on every point, that went to the main argu-

ment. I have endeavoured to avoid diffufenefs,

and the repetition of what may be found at

large in my fecond Letter, to which 1 beg to

refer, for the grounds, reafonings, and authori-

ties, upon which I proceed. You will allow

me to add, that I do not fee one glimpfc of rea-

fon, for changing any opinions I have advanced

in that letter; on the contrary they seem to be

confirmed, after what you have fo vainly at-

tempted to urge againfl: them. On my fide,

I find, I have reafon, and authority; I have

principles, and analogy ; I have modern prac-

tice, and ancient ufage ; I have uniformity,

fimplicity, and dignity ; fuch I prefume to fay,

is my fyftem of the Englilh Government On
your fide, you are defeftive in every one of

the above qualities ; and your syftem is accor-

dingly, mixed, anomalous, and unnatural;

what (hould be high, is low; what fhould be a

planet is made a Centre; the movements are

difturbed



( 65 )

diftnrbed, and there feems a conftant danger

of fomething retrograde, and imprafticable.

We are Aftronomers of different Schools. Yovi

place the Earth in the Centre, I place the Sun

there j and, I believe, it will be found, that

mine is the tru? Syftem.

The former of thefe, I cannot help con-

fidering as a fort of republican hypothefis, fug-

gefted by certain felfilh affections, that inclined

men fondly to believe the little fpot on which

they ftood, to be the final caufe, for which the

reft of the fyftem was made, and round which it

was to move as a Centre ; this they ignorantly

concluded, was evidenced by what they faw

daily ; not having fcience to corredt thofe ap-

pearances, which they miftook for realities,

and not poffeffing the fubhme Geometrv, which

was to account for movements, that were be-

yond the utmoft reach of their Earthly fight.

Of the fame fort, I think, and from alike

defeat in the mind, are the errors of the Tel-

lurian Politicians, who like you, would take the

Sovereign from his Sphere, and make him fome-

thing like an attendant upon his fubjeds in

parliament.

I am for exploding this plebeian ryfl:em, and

placing the Sun in the centre ; I think, this

has been done upon the cleareft demonHirations

i of
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of political geometry; and, I think, I have

exhibited, in due confequence, and order, all

the various phenomena of our Government,

which come out plamly, and confidently upon

this fyftem, but which upon yours are full of

incongruity, and contradi6lion.

Though 1 Ipeak with fuch confidence of

my own fyftem, I have not forgotten, what

clamour has been raifed againft it. 1 thought,

I (hould have been permitied to carry on an

Inquiry fo innocent, and inftrudive, as a mat-

ter of Science ; but unhappily, it was foon

made an affair of ftate ; The unfcientific Seda-

rifls, your friends the Tellurians, were prefent-

ly up in arms; and my Editor was near fuffer-

ing like the Philofopher of Florence, for what

he, like myfelf, confidered as a harmlefs fpecu-

lation. This was a proceeding, furely, not

worthy of men, who pretend to moreliberahty,

and more regard for liberty than their neigh-

bours; and ill-fuited to the chaiader of the pre-

fent age, which, I am ready enough to believe

an enlii^htened one, even upon the word of

thofe among my cotemporaries, who are con-

tinually telling us fo, and continually giving

evidence to the contrary.

O ! the mifplaced zeal of men in all ages !

not to diftinguilh between a mere fpeculaiion,

which
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which propofes nothing that is to be afted up-

on, and the planning of changes, which are

direftly pointed to the diflurbing of our efta-

bhfhinents, civil, and rehgious ! The Sun gives

his heat, and the Earth produces her fruit in due

feafon, whether the Theory of Galileo is right, or

wrong; and, fortunately for us all, The Englifli

government goes on in^all its operations, unin-

fluenced either by the reafonings in my letters,

which I confider as juft and found, or by the

mifconceptions of Thofe, who certainly mean
nothing worfe, than merely to mifiinderftand

it; an incurable diforder in thofe, who have

once adopted any ill-founded fyflem; more

efpecially in politics, where abfurdity never

fails of fome reward, if on the popular fide.

With all the prepoflefTion in favor of the

truths I perfift to maintain, I am not fo blind to

what pafles, and fo unmindful of what has hap-,

pened, as not to know, that the majority of per-

fons, who read, and think they know fome-

thing, are for your fyflem; and, fo much is

it fuited to those agitations of mind, which go

to the compofition of popular clamour, that you

can write in a fafety and fatisfadioH, which lean-

not expect. I ndeed, you may look upon yourfelf

as a fort of privileged perfon ; believe me,

there is no abfurdity, groflhefs, or incoherence

I 2 that
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that you can utter, to infinuate into people,

whether in or out of parliament, that they are

upon a footing of co-ordination with their So-

vereign, but will be deemed meritorious, and

followed with applaufe; while I have found it

difficult to obtain a hearing for truth and good

{enfe, ( for lo I will call it ) in favor of the in-

tirety of the Supreme Power. You know from

experience, that I am more likely to be facrificed,

than protected even by tlie King's minifters,

though" I am brought in queftion for defending

the King's Crown and dignity, in the lawful

exercife of Sovereignty. Feeling this difad-

vantage, I thought it a little hard in a Lawyer,

like you, to endeavour to bring upon me the

weight of any thing beyond your own argu-

ments, as you feem to attempt, firft by the

catching Title given to your pamphlet, and

then by the inlinuations in different parts of

it, as to what happened in the late houfe

of Commons. I have had enough of po-

pular Clamour, and of the lay gents ; and

when I had to debate with you, I felt real dif-

appointment to encounter any thing, except

the bare juridical disquifition, which furely is

the fitted mode of debate in a warfare between

you and me.

I thought it alfo a little unfair, and favoring

fomewhat of that fpirit fo unfavorable to free

dilcuflion,
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difcuflion, that you fliould taunt me with im-

putations, that have been the hacknied afper-

lions upon monarchical men, long before our

time ; and in the mean while, that you fhould

plume yourfelf, with fuch complacency, as a

friend to limited monarchy, which, forfooth, it is

to be underflood, I am not. Thefe are topics

not, properly, for Lawyers ; and as they come

under tlie fouleft head of party crimination,!

mean, the imputation of what we know not

to be true, 1 fubmit, they ought not to have

found a place in your pamphlet. Whether I

am lefs a friend to limited monarchy, than yo\i

are, becaufe I maintain the intire fupremacy of

the King, it is unneceflary for me to declare

in this place ; my fentiments upon that head

being fully expreffed in various parts of my
two letters, and more particularly among the

19 Propofitions at the clofe of the latter. But

certainly my ideas of limited monarchy are not

precifely the fame with the fentiments of thofe,

who, under the cover of this fpecies of merit,

(for fuch they feem to think it,) afTume to them-

felves to fay, and do any thing, unfeemly and

inconfequent, which they chufe to call popular,

to the prejudice of the Monarch's perfon and

government. The diforder of the prefent

time, that has any violence in it, is for deftroy-

ing Kingly power, merely becaufe fuch difor-

dered
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dered peiTons hate it, they know not why;

the diforder of the time, which has in it only

weaknefs and languor, indifpoles perfons to a

vigorous defence of that, which is vigoroufly

attacked; during this ftate of inaction, the

friend to limited Monarchy comes in with his

luke-warmnefs ; people begin to reaionJ:hem-

felves into fome notion of their own impor-

tance, and out of all notion of the King's;

he is confidered only as a fecondary objedt in

the conftitution, a circumftance only, not the

fubftance; men begin to fpeculate, whether

the Government may not possibly go on with-

out him ; and they adtually prepare to expeft,

and, perhaps, to help on fuch an experiment.

It was in fuch a crifis of deprefTion and irre-

folution, brought on by the above diforder of

the times operating, equally on the wicked

and the weak, that I thought it fealonable,

and necelTary, to imprefs on the minds of my
Countrymen, a true idea of the value they

ought to let on the Royal Authority; more

efpecially to point out the miftake of confider-

ing the King as a co-ordinate part only, in any

light whatever ; and to demonftrate, that he

was of the very ellcnce of the whole conflitu-

tion, in, from, and by whom we had every thing

elfe, that we deemed valuable in it. Such was

the
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the- tenor of my firfl: Letter ; and that it was

properly aimed, was ibon manifefted by the

event ; for both the above clafles of diforder-

ed perfon?, for whofe cure or caftigation it was

refpeftively intended, united, though in no-

thing elfe, yet in falling upon me ; and fomc

who ought to have known better, very nobly-

joined them, in making me remember what it

was to attempt, faving people from diftrudlion,

againft their wills.

Notwithstanding this ill reception; and not-

withstanding I admit, the majority of those,

who read, and who think they know something,

are against me, 1 shall, nevertheless, proceed in

maintaining my original doctrines, for the ori-

ginal purpose of confirming Englishmen, in

the true estimation, they ought to have, of

their Monarchy ; fou' upon this, I contend,

all the vigor of our Constitution, and all the

benefits to be derived from it, depend, I feel

encouragement to this pursuit from a confi-

dence, that I think will not. in the end, de-

ceive me. The persons, who think they know

something, are certainly a Class, who keep up

a great stir in this busy town ; and yet they

are not the Public, any more than the walkers

irj Bond Street are the fine World, or a meet-

ing in Palace Yard is the people ; There is a

class
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class above them, and a class below them,

who exceed them in number, as much as they

do in consequence and consideration ; on the

one hand, I mean such persons as are real-

ly informed, and think for themselves; and

on the other, those who pretend to none of the

superfine speculations, that currupt the under-

standing of many, who make too much noise;

these are the persons, who know no theories of

the Constitution, but the genuine sentiments

of their own hearts ; and never look further

than "my King and Country" which they

know contains in it the essence of the Constitu-

tion, and they will never consent to try any

speculations, but by that test. Befides thefe,

there is, what shall ever be my stay, and hope,

in all perils of our government, The quiet good

sense of JLngWshmeny which will, I know, finally

bring over to my opinions many even of my
opponents,

I derive confidence alfo, from knowing, that

the declared and pubhOied fentiments of one

among the confiderable perfons of our Pro-

fefTion, arc congenial with mine. You have

quoted againfl: me the names of three Lawyers,

who were my accufers in the late Houfe of

Commons ; two of them are out of the way,

and one is out of the world ; they have done

me
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me wrong, and they have done themfelves

no credit J
peace be with them- I am not one,

who much regard names, without reafons;

give me reafons, and they recommend them-

felves to my judgement, without any names

vvhatfoever. I have no great opinion of Law,

or Lawyers, in a place, where all are their own

advocates, and all their own judges ; 1 fliould

have thought better of these gentlemen in a fit-*

ter place. What they said, upon that occafion,

and in their own cause, ought not now to be

quoted ; and my deferring the publication of

my seconci Letter, till I was freed from them,

as you express it, ought not to befupp fed. I

think you might have spared both these insinu-

ations. But Sir, if you wish < otemporary au-

thority, I can quote The late Attorney Ge-

neral, so often mentioned in this letter, now

Lord elden, Chief Juftice of the Common
Pleas; Whom you, Sir, have so misrepre fented,

( in the same manner as you have flale and

others,) by quoting a short equivocal passage,

and forcing upon it a meaning, which is di-

rectly contrary to the words, and sense of two

long passages, most unequivocal, and express;

which paffages you must have known, but

which you, notwithstanding deny to have any

existence.* This single fact at once shews

the weakness of your Cause, and your own

K conkiousnefs

* Vid. ant. pa. 45.
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consciousness of it; and with this I close my
reply.

I shall be glad to see any thing, you may

have further to say, either upon the subject of

my second Letter, or of this; but I strongly

recommend to you, if you think so hopeless a

cause deserves it> to favor us with something

in a better manner, which we all know you

possess ; and not give me the trouble, and pain

of over-ruhng another string of equivocal

dictums, unmeaning phrases, mutilated pas-

sages, and irrelevant authorities. If you could

prevail also upon any other Lawyer to follow

your example, in entering into this controverfy,

it might, one way, or another, be fome help to

the cause of truth.

Humbly asking your pardon, for all the

detections, animadversions, refutations, re-

proofs, and condemnations, I have been obli-

ged to trouble you with, in the course of this

little debate, and assuring you, that 1 meant

them as much for your good, as you did your

" Brief Vindication, " for mine.

I remain. Sir,

Yours.

&c. &c. &c.
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Such is the Reply I have made to Mr.

Wooddeson's singular attempt to undermine,

and discredit those truths, which I had esta-

blished, in my second Letter, upon the immove-

able foundations of principle and authority.

If I have preffed the argument upon him with

a spirit of controversy, that looks at all harsh,

I beg some allowance may be made for the

provocation, and for the very peculiar situation

in which myself, and those connected with me,

are placed.

When I saw the justice of my cause, and

the good intentions of my design run down

by clamour, and silenced by prejudice, I had

promised myself, that if I could ever obtain

a fair hearing for a question, that involved in it

some nice considerations of a juridical nature,

it must be among Law ers ; whose acquire-

ments, and habits pecuharly fitted them for

cool examinations of that sort. Under the

hope of this fair hearing, I was at the trouble

of going to the bottom of the subject, can-

vassing it in all points of view, both in princi-

ple, and in practice ; upon general reasonings

and upon positive authority. The result of

this Inquiry was the second Letter just publish-

ed; in wl\ich I had persuaded myself, the

K 2 who
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whole of this question was laid open, fairly

and fully, the reasons on both sides duly con-

sidered, and the conclusions drawn \vithout

partiality
J and I verily believed, the sum of

the whole, as comprised in the 19 Propositions

at the close of the Letter, was established

upon grounds, that no Lawyer would be

willing, or able to dispute.

After all this preparation, and hope, to

my great astonishment, the first assailant, who

presents himself, is a Lawyer of name, reputa-

tion, and experience ; and besides this, a writ-

er, and an Academic Lecturer; and this

gentleman, with so many titles to something

eminent and commanding, instead of taking

the vantage ground, which belonged to him,

both as a jurisprudent and a scholar, has con-

descended to tread a path that is walked both

by Lawyers, and by Laymen of the lowest

form. 1 am entitled, in this close of my let-

ter, to say thus much, because, I have just

been wearying myself with the detection and

proof of it, and it is now before you for your

judgement. As a Lawyer he has given -me

only a string of unsystematic quotations, in-

stead of a coherent theory; instead of prin-

ciples
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ciples supported by ainhorties, he has given

me authorities without any principles at all to

warrant them, and he has suppressed the evidence

of passages, whose force he was unable to com-

bat. As a Scholar, he has spent most of his

time in proving, what was not doubted,

and little of it in answering to the point in

debate ; not distinguishing between the pre-

dication of quantity, and the predication of

quality and relation
; preferring a gene-

ral proposition to a particular one, where

the subject more especially required specifi-

cation J and mistaking exceptions for rules

;

instead of argument he has dealt out equi-

vocal phrases ; and in the place of reasoning

to convince, he has insinuated imputations,

and endeavored to stir up prejudices known

to be alive against his antagonist.

Such disappointment is quite desolating;

and I know not now, where to look for a

disposition, to hear with calmness, and to

decide according to the real force of the ar-

gument. Must it be among lawyers, who
have writteuj or who have not written

;

lawyers who have exjierience, or who have

none at all ? I fear, those who have not com-

mitted themselves by their writings to main-

tain
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tain an erroneous system, are yet sufficiently

pre -occupied by their first studies ; and I be-

lieve, most ofthem care little about a point that

is never likely (until I am prosecuted again)

to raise any interest at Guildhall, or on a pa-

per day at Wesi minster. I am much afraid

tliat all are, more, or less, corrupted by the

first impressions taken from Blackstone, I

mean all those who retain what they learnt

from Blackstone, on this point, and have added

nothing to their first attainments. My only

hope, therefore, is now in those, who, little

regarding a point of no use to practical men,

have suffered every impression of this kind to

vanish from their mind ; or those, who have

corrected these early impressions, by their

subsequent better studies ; of such I may

Iiave some hope ; of the Vinerian School,

and those whose studies have inured them to

lliat same track, I have little hope at all ; of

those, Vk'ho learnt their Law before Black-

stone's career, 1 need say nothing.

I think, it will be allowed for the present,

that such resistance and coldness to the force

of argument, as has been shewn by Mr.

Wooddcson, coupled with the ungrounded

imputations, he has endeavored to throw

upon
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upon me, for maintaining truths which he

can neither refute or shake, are some little

excuse for the marked censure I have here

passed upon his performance ; recollefting as

I must ever, how the name, the honor, and

the safety of a well meaning gentleman have

already been hazarded, upon no other consi-

deration than the very insinuations, and the

very imputations adopted by Mr. W ; and

not knowing, whether the same groundless

causes may not produce again the same peri-

lous effects.

In a moment of clamour, there will be no

stopping to reason, or distinguish ; it will be

in vain to demand then, as I may at this mo-

ment.—Shew me, Mr. W. in what particular

my writings are more favorable than yours,

to high monarchy, or absolute monarchy, or

whatever you please to call it ; adone with

your tragedies, your fears, and your jealou-

sies, and come to the plain unincumbered

point of dispute between us, and it is

nothing more than simply this.

The very question may be stated and tried

shortly in the following way. I contend that,

of
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of the three parties concurring in an Act of

Parliament, the King is the maker of it, and the

two houses are the advisers ; you Mr. W.
say, they are all equally the makers ; be it

so ; then I call upon you to shew, what is

claimed by me in the first instance for the

King, that gives him a whit more real power,

than is allowed him by you in the latter

instance of legislation. ? None at all, you

know it. Why then am I to be called less

friendly to limited monarchy than yourself?

There is no reason ;
you know it. Fcr the

King is equally Umited on my Theory, as on

yours ; the difference is only in the lustre of

the station, not in the power of it. The dis-

sention is, that you and I, (like the travellers

and the cameleon,) see the same thing in dif-

ferent lights, but the thing itself remains the

same. It is then, merely, a moot point,

suitable enough perhaps, to be made the

subject of legal disquisition, especially by

me, and Another, who has, very much against

his will, been made a martyr to the truth of

my writings. But surely it is not worth

while for any one else, to enter into the dis-

cussion with great earneftnefs, much loss to

deviate from the plain line of fair argumenta-

tion,
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tion, as Mr. W. certainly has, to obtain what

he will find but a transient victory.

As Mr. W. has succeeded so ill in this as'

sault upon me, it would be too much, to re-

commend him to try a fall with a more able

champion ; though in so doing, he will equally

gratify the class of persons, for whom his per-

formance is more calculated, than for vindi-

cating any rights of the British Legislature.

The Original Compact of Mr. Locke, Avill

be a fit counterpart to the Co-ordination of

the King ; one levels the monarchy, the o-

ther levels scripture : what I allude to is this.

So intoxicated were the party with their

unexpected success, on obtaining a vote a-

gainst my first letter, that they resolved to

take the House, while it was in that negli-

gent humour, and procure the condemnation

ofsome other good books, that were inimical

to their pernicious designs. I am told, but I do
not engage for the truth of it, that they had
a Committee appointed to carry on this pa-

triotic design ; and they actually proceeded

some w^ay ; but, fortunately, the temper of

the time soon recovered its natural tone, and

they thought it not prudent to bring into re-

L view
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view, and perhaps, discredit, the one victoiy,

they had gained, by aiming at others, that

now seemed more doubtful. So that the

Freedom of discussion had a breathing from

this singular persecution, raised by persons,

wlio pretended, and who, in addition to their

other whig titles, denominated themselves

( O ! the speciousness of names
! ) friends

TO THE FREEDOM OF THE PRESS.

One book brought under the eye of this

expurgatory Committee, was " The Reve-

*' rend Mr. John Whitaker's True Origin of

Government," an excellent little Tract, that

in a few pages performs to the full the pro-

mise of its Title. Another was " The Asso-

ciation Papers," published by the Association

at the Crown and Anchor ; in which they

discovered many new abominations, and quite

as dangerous, as those they had before de-

tected in the humorous " Epistle of Thomas

Bull to his brother John Bull ;'* which wicked

libel they went and told the House of, and

made such a deplorable story, as would have

moved stocks and stones, in any house, or in

any street. But the Committee did not think

it prudent, for the above reasons, to revive

tlieir charges against Thomas Bull, nor insti-

tute
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tiite any fresh ones against the rest of the

Papers, that were however, quite as deserving

of censure,

Having mentioned Mr. Whitaker's Tract,

I cannot refrain from saying a word upon it.

His method seems to be somewhat akin to

my own; I submit to no authority but the

text of our Law; he allows none but the text

of Scripture; in his way, he accounts for the

true origin of all government ; in mine, I ex-

plain the true nature, and form of our own.

He says, the Speculation, of man having been

once in a state of nature, without Law^s, or

Institutions, and from that state coming into

one of Civil Society, by compact, and ge-

neral Convention, as supposed by Mr. Locke

and others, is not the true origin of Govern-

ment; and though it might be imagined by

tlie Heathen Philosophers among the Greeks

and Romans, for want of better lights, it

ought not to be entertained among Christians,

who have the Sacred History for their guide.

From this divine document it appears, that

man was placed on the Earth by the very

hand of God, and recieved from his mouth,

certain commandments as to his conduct!

Those recorded are few, but the opinion is,

L 2 hat
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fliat others also were tlien delivered. It ap-

pears that the superintending providence of

God did, for many ages " at sundry times,

" and in divers manners" vouchsafe to inter-

pose with its commands, and directions for the

conduct of human life, not only morally and

religiously, but, politically also ; more par-

ticularly by the precepts given to Noah, and

those at Mount Sinai ; and it further appears,

that, during all the earliest periods, there

subsisted kingdoms, and nations in such con-

ditions of order and policy, as evidently

shewed, there was no want, neither of " hu-

*' man Statute" to purge, and keep in vigor

the Common Weal. If then, there were

ever any bodies of persons in that destitute,

and savage state, which speculators imagine,

it must have been some unhappy Colonists,

or wanderers, who had severed themselves

from the parental mass of mankind, and, ei-

ther by imprudent transplantation of them-

selves, had lost sight of the primeval tenor of

life, or by misconduct, and vicious inclina-

tions, had defaced their original endow-

ments, and so fallen, not into a state of nature,

but of degeneracy ; which is likely enough

to have been the first condition of Greece it-

self; The Legislators of which appear al-

ways
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ways to have looked to its parent in the East,

for every one of their Institutions.

As far as my memory serves me, ( for I

have not the book at hand) this is the sum of

Mr. Whitaker's Tract; such a theory of

Government is, I think, founded in good

sense; and the piibHshing of it, at the time,

was doing an essential service to the cause

of order and good Government, particularly

as it might contribute to bring us back to our

Bible, and shew us, what miserable wander-

ings we make, when we deviate, if it is only

in matters of History, from the plain track,

there laid down for us.

But these were additional reasons why this

able champion should become an object of

persecution to those gentlemen, who make

their own corrupt wills their sacred text, and

their foolish imaginations its only com-

mentary,

Far be it from me to insinuate, that Mr.

Wooddeson has any thing in common with

such persons, or their designs; He is known

to be a religious, as well as learned man,

and every way worthy, and good; but, as he

has
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inferences, which he has chosen to draw him-

self, i wish to shew him, that he also is open

to retaliation ; He has taken up a side which,

in theory, has a tendency to Republicanism

much more so, than mine has to absolute

Monarchy ; though I believe, he is no more a

republican, than I am a friend to despotism.

But such unseasonable concessions give en-

couragement to those, who know they must

first degrade and undermine the Monarch}'-,

before they can be allowed to destroy

it; the same people are carping at Scrip-

ture, and Religion ; and their hostility

is aimed both at church, and state ; which

Mr. Wooddeson wishes, I know, should re-

main unshaken.

Something from his pen, in support of our

establishment, I should be glad to see ; it

would do him more honor, than this flatter-

ing of " the British Legislature," at the ex-

pence of the rest of the Kingdom. I do not

know how other Englishmen may feel, but my
pride does not brook this daring liberty, taken

by Mr. W. and perfons, who think as he docs.

For myself, not being among those, who

participate in this distinguished co-ordination

with
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with the King, I do not like to suppose, my
Sovereign Lord is capable of being reduced

to a level with my fellow subjects, his duti-

ful and faithful Commons ; I am sure,

those I helped to seat in that honorable situa=

tion, I sent to serve in parliament, as his

advisers, and counsellors, not to place them-

selves by his side on the Throne and if I

discover any such unworthy, and unconsti-

tutional assumptions in them, I will not send

them to serve again. Let those above us

know, and keep their respective stations,

and set examples of order, and subordinati-

on to be followed by those below them.

FINIS.
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