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Abstract 

Well publicized cases of drinking water contamination in First Nations communities in 

Ontario throughout the 1990s the first five years of the twentieth century have brought 

the issue of drinking water contamination in First Nations communities to the public’s 

attention. The most common form of drinking water contamination in First Nations 

reserves is microbial contamination. While cases of drinking water contamination have 

been reported in both northern and southern Ontario over the last decade and a half, it is 

unclear whether the nature and/or severity of drinking water contamination differs 

between First Nations communities in southern Ontario and more isolated communities 

in northern Ontario. In this document the cause(s) and the extent of microbial 

contamination of drinking water in two First Nations communities in southern Ontario 

and two First Nations communities in northern Ontario are examined and compared. The 

actions taken to address the drinking water contamination at all levels of government are 

also examined and compared between the communities in northern and southern Ontario. 

The results of this analysis suggest that while First Nations on southern Ontario appear to 

be more prone to drinking water contamination due to development and population 

pressure outside of the reserve, they have more access to political influence than do First 

Nations in northern Ontario, where drinking water contamination was the result of poorly 

designed or conceived drinking water systems and a lack of access to clean drinking 

water. The results of the analysis also reveal that there is a need for both a reform of the 

regulatory system for drinking water in First Nations communities and an increase in 

funding to increase access to clean drinking water in First Nations communities. 
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Introduction 

Clean drinking water is essential for maintaining the health of individuals and 

communities. Water that is not adequately treated can contain chemical contaminants, 

parasites or vectors for disease. Exposure to untreated drinking water can lead to acute or 

chronic illness as well as death. In a 2005 report, the Office of the Auditor General 

announced that First Nations communities living on reserves do not receive the same 

level of drinking water protection as people living off reserve (Auditor General of 

Canada, 2005, p.1). This is supported by the fact that as of February 29th, 2008, 93 of 

approximately 600 First Nations communities in Canada were under drinking water 

advisories or “do not consume” orders (Eggertson, 2008). Of the guidelines that must be 

met to ensure clean drinking water, microbial parameters are arguably the most important 

since they ensure that there is minimal risk of exposure to disease-causing organisms in 

drinking water. 

 

This study is an analysis of the causes of the microbial contamination of drinking water 

in four First Nations communities in Ontario, using a case study approach. Two of these 

communities – Pikangikum First Nation and Kashechewan First Nation – are located in 

northern Ontario, while the other two – Moose Deer Point First Nation and the Mohawks 

of the Bay of Quinte – are located in southern Ontario. This analysis will focus on the 

different factors that led to water contamination in these communities as well as the 

remedial actions that were implemented after contamination was identified. The 

information generated from this analysis will be used to determine whether the causes of 

drinking water contamination and the subsequent steps taken to restore drinking water 
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quality differed between the communities in northern Ontario and southern Ontario. The 

information collected will also be used in an attempt to determine any shortcomings in 

the current framework governing drinking water in First Nations communities and to 

develop recommendations for future legislation.  

 

Because of the many different cultural, governmental, socioeconomic, geographic and 

environmental factors that affect the ability of First Nations to access drinking water in 

Ontario, a case study approach was used in this analysis. Case studies allow researchers 

to explore the many factors that can be present in any case and to generate theories 

through the “juxtaposition of contradictory and paradoxical evidence” (Eisenhardt, 1989, 

p.546). However, it is important to be cautious when generalizing theories based on 

information generated through case studies because of the possibility that the information 

analyzed may be idiosyncratic (Eisenhardt, 1989, p.547). In order to avoid the 

generalization of false theories, it is important that other evidence from other sources 

support the conclusions reached in the analysis of case studies. 

 

The information on which this report is based is derived from many sources. Personal 

interviews with community members and experts who worked in the case study 

communities were conducted. This information lead to a better understanding of the 

extent of the contamination in these communities, the potential contaminant sources, and 

the views of community members regarding the provision of safe drinking water. 

Documents detailing the social, economic and environmental conditions affecting the 

ability of First Nations, and specifically the four case study communities, to access clean 
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drinking water were also analyzed. These documents provided valuable insight into the 

environment in which contamination occurred and the remedial actions (if any) that were 

implemented. Other sources of information compiled in this analysis include Federal and 

Provincial Government guidelines and reports regarding drinking water quality in First 

Nations communities, and reports by other stakeholders such as First Nations 

organizations and public health officials. A review of the literature surrounding drinking 

water in First Nations communities was also conducted. 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Part 1 – Review of the Guidelines for Canadian Drinking 
Water Quality 
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The guidelines for the levels of microbial, chemical and physical parameters that are 

deemed acceptable in Canadian drinking water are outlined in the Guidelines for 

Canadian Drinking Water Quality.  This document is composed by the Federal-

Provincial-Territorial Committee on Drinking Water (CDW) and is published by Health 

Canada. The Guidelines for Canadian Drinking Water Quality Summary Table was 

published in 2008 and is the most recent edition. 

 

As described in the Sixth Edition of the Guidelines for Canadian Drinking Water Quality, 

the CDW establishes guidelines for contaminants that; 

‐ Cause adverse health effects following exposure 

‐ Are regularly detected or are believed to exist in many drinking water supplies 

throughout Canada 

‐ Are or are expected to be detected at levels that have an effect on health  

(CDW, p. 3, 2008). 

 

The guidelines established by the CDW are based on the most recent scientific research 

that relates the levels of microbial, physical and chemical contaminants to health effects 

and to the aesthetic quality of drinking water. The document also includes operational 

considerations (CDW, p.3, 2008). The guidelines for all of the parameters identified 

below can be found in the Sixth Edition of the Guidelines for Canadian Drinking Water 

Quality. 

 

1.1 – Microbial Parameters 



  9 

The CDW considers the guidelines for microbial contaminants to be the most important 

and states that “any measure taken to reduce the concentrations of chemical contaminants 

should not compromise the effectiveness of disinfection” (CDW, p. 3, 2008).  The stress 

placed on microbial parameters by the CDW is an effort to minimize the exposure of 

individuals and populations to disease-causing organisms in drinking water (Health 

Canada, 2008). The microbial contaminants in question include bacteria, viruses and 

protozoans; turbidity is also included. 

 

Bacterial guidelines 

Because it is not feasible at present to test drinking water for all possible microbial 

contaminants, the coliform bacterium Escherichia coli is used as an indicator organism. 

E. coli is a bacterium that lives as part of the normal flora in the intestines of humans, and 

its presence in drinking water therefore suggests that it has been contaminated by fecal 

mater. The presence of any other coliform bacteria in the source water also suggests fecal 

contamination. The maximum acceptable concentration (MAC) of E. coli and coliform 

bacteria in all drinking water systems is no detectable organisms per 100 mL.   

 

Another test that is frequently used currently is the heterotrophic plate count (HPC).  The 

HPC is used in an effort to determine the number of live heterotrophic bacteria in a 

sample of drinking water. This parameter allows operators of drinking water systems to 

better understand the overall bacterial quality of their drinking water (Interdepartmental 

Working Group on Drinking Water, p. 34, 2005). Although there is no MAC for HPC, 

any increases in HPC above the recorded baseline are considered undesirable. 
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The MAC for existing and emerging bacterial waterborne pathogens has not yet been 

established. Existing pathogens of interest include those that have been linked to 

gastrointestinal illnesses, and emerging bacterial waterborne pathogens include 

Legionella, Mycobacterium avium complex, Aeromonas hydrophila, and Helicobacter 

pylori (CDW, p. 7, 2008). 

 

Turbidity 

The turbidity of a water sample is a measure of the cloudiness of the sample. Cloudiness 

or haziness can be caused by elevated levels of sediments in the water or by the presence 

of phytoplankton. Increased turbidity in drinking water has been linked to an increased 

risk of gastrointestinal disease. It is thought that the small particles that cause turbidity 

decrease the effectiveness of treatment systems such as chlorination and UV treatment, 

by shielding bacteria and viruses from the chemical. The CDW recommends that 

turbidity levels be minimized as much as possible and that a target of less than 0.1 

Nephelometric Turbidity Units (NTU) be maintained. 

 

If the target of 0.1 NTU is not achievable, turbidity level guidelines for individual filter 

systems have been established; 

‐ For chemically assisted filtration: 95% of the samples taken or 95% of the 

measurements taken each month should not exceed 0.3 NTU. No measurement 

should exceed 1.0 NTU. 
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‐ For slow sand or diatomaceous earth filtration: 95% of the samples taken or 95% 

of the measurements taken each month should not exceed 1.0 NTU. No 

measurement should exceed 3.0 NTU. 

‐ For membrane filtration: 99% of the samples taken or 99% of the measurements 

taken each month should not exceed 0.1 NTU. No measurement should exceed 

0.3 NTU. If membrane filtration is the only treatment technology utilized, virus 

reduction or inactivation treatment should follow the membrane filtration. 

 

Guidelines for protozoa  

Despite the known health risks that protozoa such as Giardia and Cryptosporidium pose 

to humans, particularly regarding gastrointestinal illness, no MAC has been established 

for protozoa. This is because there are no adequate tests for cysts and oocysts. The CDW 

recommends that if viable cysts and/or oocysts that are capable of infecting humans are 

present or are suspected to be present in the source drinking water, treatment technologies 

known to reduce the risk of illness should be implemented. These steps should also be 

implemented if Giardia or Cryptosporidium have been associated with past outbreaks in 

the community. These treatment technologies should achieve at least a 3-log reduction or 

inactivation of cysts and oocytes. Further log reductions may be required depending on 

the quality of the source water. 

 

Guidelines for viruses 

As for protozoa, there is no MAC for enteric viruses because of the lack of adequate tests 

for their presence. Should the source water be contaminated with fecal mater, or if there 
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have been past outbreaks in the community attributed to enteric viruses, treatment 

technologies known to decrease the risk of illness should be implemented. These 

treatment technologies should achieve at least a 4-log reduction or inactivation of viruses. 

 

1.2 – Chemical and Physical Parameters 

The guidelines established by the CDW for physical and chemical contaminants are listed 

in Appendix 1. Parameters whose guidelines are based on health risks are given a MAC 

whereas guidelines pertaining to the aesthetic quality of drinking water are given an 

aesthetic objective (AO) and those relating to operational considerations are given an 

Operational Guidance Value (OG). 

 

1.3 – Drinking Water Quality Failures in First Nations Communities 

The incidence of failures involving the provision of safe and clean drinking water is 

considered to be greater in First Nation Communities in Canada than in other 

communities. A report compiled by the office of the Auditor General in 2005 reported 

that First Nations communities in Canada “do not benefit from a level of protection 

comparable to that of people who live off reserves” (Auditor General of Canada, 2005, 

p.1). The problem of poor drinking water quality in First Nations communities was 

brought clearly into the public eye after the community of Kashechewan First Nation was 

evacuated in October, 2005 because of drinking water contamination. The contamination 

of Kashechewan’s drinking water is a well-known example of the problems that have 

existed in First Nations communities for decades and continue to exist today. 
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A report released in 1995 by Health Canada (HC) and Indian and Northern Affairs 

Canada (INAC) revealed that 25 percent of the water systems located on reserves posed 

health and safety risks to the populations that they served (Auditor General of Canada, 

2005, p.6). In 2003 INAC published an assessment of water treatment systems in First 

Nations communities in Canada that it had conducted in 2001 and 2002. This report 

revealed that 218 of the 740 treatment systems assessed posed a high risk to drinking 

water quality; of those 218, 61 are located in Ontario (INAC, 2003, p.11). The report also 

stated that 30 percent of the systems exceeded one or more of the parameters specified in 

the Guidelines for Canadian Drinking Water Quality (INAC, 2003, p.9).  This report was 

followed by the Auditor General’s 2005 report and by a report compiled by The Standing 

Senate Committee on Aboriginal Peoples in May, 2007. The Senate’s report revealed that 

several high-risk communities were not included in INAC’s 2003 report because they did 

not possess any water treatment systems at all (St. Germain & Sibbeston, 2007, p.4). 

Furthermore, the Report of the Expert Panel on Safe Drinking Water in First Nations 

Communities stated that communities with limited water distribution systems where 

people were procuring water from sources with a high risk of fecal contamination were 

not considered as high risk so long as their water treatment systems were functioning 

properly (Swain et al, 2006, vol.1, p.52). This suggests that many First Nations 

communities in Canada do not have access to water that meets the parameters outlined in 

the Guidelines for Canadian Drinking Water Quality. 

Part 2 – Review of the Federal Framework 

The provision of clean and safe drinking water to First Nations communities south of the 

60th parallel is a responsibility that falls within the jurisdiction of the Federal Government 
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(Interdepartmental Working Group on Drinking Water, 2005, p.2). This implies that the 

Federal Government is legally responsible for working with First Nations to ensure the 

provision of drinking water to all First Nations communities in Ontario. Communities in 

Ontario that are not located on-reserve fall under the authority of the Province of Ontario. 

The drinking water in these communities is provided through a partnership between the 

Province and the municipalities. 

 

2.1 – Laws Regulating Drinking Water in First Nations Communities 

Federal Laws Regulating Drinking Water in First Nations Communities 

Because it is under federal jurisdiction, drinking water in First Nations communities is 

governed by federal legislation. The Report of the Expert Panel on Safe Drinking Water 

For First Nations, published in November, 2006, states that, “There are currently no 

federal laws or regulations expressly dealing with water and wastewater treatment 

facilities on reserve. There are only guidelines and policy manuals.” (Swain et al, 2006, 

v.2, p.16). Furthermore, “there is no statute or regulation requiring the monitoring of the 

quality and safety of drinking water in First Nations communities” (Auditor General of 

Canada, 2005, p.27). However, there are several federal laws that involve both water and 

First Nations. These laws collectively do not effectively provide the authority that is 

required to regulate drinking water on reserve, but rather serve as a “patchwork of federal 

laws” that complicates the process of regulating water (Swain et al, 2006, v.2, p.3).  

 

The laws that currently apply to drinking water on reserves include “the Canada Water 

Act, Canadian Environmental Protection Act, Department of Health Act, Department of 
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Indian Affairs and Northern Development Act, Federal Fisheries Act, Indian Act, First 

Nations Land Management Act, and the First Nations Commercial and Industrial 

Development Act” (Swain et al, 2006, v.2, p.3). According to an evaluation of these laws 

by the Expert Panel, only the Department of Health Act, the Indian Act and the First 

Nations Land Management Act currently have any relevance to regulating microbial 

parameters in First Nations communities. 

 

The Department of Health Act states that 

“The powers, duties and functions of the Minister extend to and include all 

matters over which Parliament has jurisdiction relating to the promotion 

and preservation of the health and of the people of Canada not by law 

assigned to any other department, board or agency of the Government of 

Canada.” (Department of Justice Canada, 1996, section 4(1)). 

However, the extent of the applicability of the Department of Health Act to First Nations 

communities is questionable. It can be argued that the provision of safe drinking water to 

First Nations is assigned to the federal government through the Indian Act.  

 

The Indian Act states that the Governor General, acting on the advice of the Cabinet, has 

the authority to “prevent, mitigate, and control the spread of infectious diseases on 

reserves, whether or not the diseases are infectious or communicable” (Department of 

Justice Canada, 1985, section 73(1)(f)) and to “provide for sanitary conditions in private 

premises on reserves as well as in public places on reserves” (Department of Justice 

Canada, 1985, section 73(1)(k)). Although it is apparent that these provisions have the 
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capacity to regulate drinking water quality in an effort to prevent waterborne diseases, it 

is important to note that these regulations have not yet been used as a platform upon 

which to regulate drinking water on reserves, and that only three regulations have been 

passed under section 73 (Swain et al, 2006, v.2, p.24). The legal analysis performed by 

the Expert Panel attributes the limited application of these provisions to the weak 

enforcement measures that are available to uphold them. The contravention of a 

regulation can only be enforced by a punishment “not exceeding a fine of one hundred 

dollars or imprisonment for a term not exceeding three months or both” (Department of 

Justice Canada, 1985, section 73(2)). This weak punishment renders the application of 

the provisions detailed in the Indian Act ineffective.  

 

The final law that has some relevance to the regulation of microbial parameters on 

reserves is the First Nations Land Management Act (FNLMA).  The FNLMA is a law 

that  

“provides for the establishment of an alternative land management regime 

that gives first nations community control over the lands and resources 

within their reserves. It also gives first nations the power to enact laws 

respecting interest in and licenses in relations to first nation land and 

respecting the development, conservation, protection, management, use 

and possession of that land.” (INAC & HC, 2007, FNLMA summary) 

 

For this act to apply to a First Nation, the First Nation must first develop a land code that 

details how the land can be used, how land ownership on the reserve is to be handled and 
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how moneys derived from the land are to be used.  Once this land code has been 

approved by INAC and is adopted, the First Nation is free to enact its own laws. This 

implies that the First Nation can enact laws for the treatment and testing of its drinking 

water in an effort to regulate microbial levels. However, it is important to note that no 

First Nation had enacted water regulations under the FNLMA when the Report of the 

Expert Panel on Safe Drinking Water for First Nations was published in November, 2006 

(Swain et al, 2006, v.2, p.27). 

 

Applicability of Provincial Laws to Regulate Drinking Water in First Nations 
Communities 
 
Given that there is no federal legislation expressly governing drinking water on reserves, 

it is unclear if provincial laws regarding drinking water apply on First Nations reserves. 

This is a fairly complicated legal question that the Expert Panel addressed in the second 

volume of its report. The ultimate finding of the report was that because of the 

complexity of the question, provincial laws cannot serve as laws of general application on 

reserves unless the courts provide guidance to the contrary (Swain et al, 2006, v.2, p.18). 

 

This finding was based on prior court decisions regarding the extent of the ability of the 

Constitution Act and the Indian Act to limit the applicability of provincial laws on First 

Nations people and land. The Constitution Act gives the federal government “exclusive 

Legislative Authority” over “Indians” and “lands reserved for the Indians” (Constitution 

Act, 1867, section 91(24)). This implies that only federal laws can apply to Indians and 

their lands, and that any provincial law that can extend to apply to them as well is invalid 

(Swain et al, 2006, v.2, p.6). On the other hand, the Indian Act states that  
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“Subject to the terms of any treaty and any other Act of the Parliament of 

Canada all laws of general application from time to time in force in any 

province are applicable to and in respect of Indians in the province” 

(Indian Act, 1985, section 88(4)).  

 

The contradictory nature of these acts has led to the development of a general rule 

whereby  

“provincial laws of general application apply of their own force to Indians 

and lands reserved for the Indians so long as the law is in relations to a 

matter coming within a provincial head of power, does not invade the 

exclusive federal authority over Indians and lands reserved for the Indians, 

and is not inconsistent with any federal laws” (Swain et al, 2006, v.2, p.7). 

 

It is unclear whether or not provincial laws regulating drinking water regulate an aspect 

of the intrinsic character of being “Indian” and thereby extend into exclusively federal 

jurisdiction (Swain et al, 2006, v.2, p.18). Because of this, it is unclear whether there is a 

legal basis upon which provincial drinking water laws can be used as laws of general 

application to regulate drinking water on reserves.  

 

Furthermore, should provincial laws regulating drinking water be used as laws of general 

application on reserves, their effectiveness would be questionable (Swain et al, 2006, v.2, 

p.18). In section 81(1)(l) of the Indian Act, band councils are accorded the right to pass 

by-laws regulating water supplies. Should a band council pass a by-law regulating its 
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water supply, the provincial legislation would therefore be displaced because it would be 

inconsistent with the Indian Act. 

 

2.2 – Federal Departments Involved in Regulating Drinking Water on 
Reserve 
 
The Federal departments that are most involved in the process of providing First Nations 

communities with clean drinking water are Indian and Northern Affairs Canada (INAC) 

and Health Canada (HC). Public Works and Government Services Canada (PWGSC) and 

Environment Canada are also involved, but to a lesser degree. The programs and funding 

that are offered by these departments are based on federal government policies that date 

back to the 1960s and 1970s and subsequent parliamentary appropriations (INAC & HC, 

2007, p.2). Through these policies INAC assumes the responsibility, along with First 

Nations, for designing, constructing, and repairing water systems as well as some of the 

operation and maintenance costs (Auditor General of Canada, 2005, p.1). Meanwhile, HC 

works proactively to identify potential drinking water problems by providing funds to 

First Nations to “sample and test drinking water, and review, interpret and disseminate 

the results” (INAC & HC, 2007, p.2). PWGSC provides INAC with technical services 

(Auditor General of Canada, 2005, p.3) while Environment Canada is mostly concerned 

with regulating and protecting source water (INAC & HC, 2007, p.12). Because of the 

disproportionate responsibilities that INAC and HC hold regarding drinking water on 

reserves, the following sections will focus on those departments rather than on PWGSC 

and Environment Canada. 

 

INAC Funding Policies 
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The role that INAC plays in providing First Nations communities with clean and safe 

drinking water is neither clearly established nor well defined. INAC uses funding 

arrangements with First Nations and administrative documents as a means to enforce 

drinking water standards and guidelines because, unlike most provinces, it, in common 

with HC and First Nations communities, does not operate under a regulatory regime 

(Auditor General of Canada, 2005, p.10). Though the manner in which INAC funds First 

Nations water systems is clear, the effectiveness of funding arrangements as an 

enforcement tool is questionable.  

 

Through its Capital Facilities and Maintenance Program, INAC currently funds all the 

capital costs associated with water and wastewater systems on reserves (Swain et al, 

2006, v.1, p.29). At an estimated annual cost of $220 million, this includes the costs 

associated with the design, construction, upgrades and major repairs of water systems 

serving First Nations communities (INAC & HC, 2007, p.13). INAC does not fund the 

costs for building or maintaining individual wells, businesses or water systems serving 

fewer than five houses (INAC & HC, 2007, p.8).  Once the water system is in place and 

is operating, INAC covers 80 percent of its operation and maintenance costs, with the 

expectation that the First Nation will collect the remaining 20 percent through other 

sources of funding such as user fees (Auditor General of Canada, 2005, p.4). Each year 

INAC spends approximately $80 million to pay for operation and maintenance, including 

$8 million for system operator training (INAC & HC, 2007, p.13). This funding comes 

with the precondition that the “water and sewage systems be designed and built to meet 

federal or provincial standards, whichever is more stringent” (INAC, 2003, p.1).  
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INAC’s policy of insisting that First Nations adhere to federal and provincial guidelines 

raises doubts that INAC has the ability to effectively enforce drinking water guidelines in 

First Nations communities. Consider, for example, the argument that there is no legal 

basis upon which the department can impose provincial regulations on First Nations, as 

discussed in the section entitled “Applicability of Provincial Laws” above. This argument 

is supported by the courts’ ruling in the case of Pikangikum First Nation v. Canada. In 

this case the courts did not find that INAC had the right to dictate the conditions of its 

funding for the First Nation’s water system, but supported the notion that band councils 

have the right to manage their own affairs (Swain et al, 2006, v.2, p.15). Furthermore, 

regardless of whether or not these guidelines can be applied to First Nations, they are not 

implemented consistently because department officials “do not feel obliged to comply 

fully with or enforce provincial regulations” (Auditor General of Canada, 2005, p.11). 

This therefore suggests that INAC’s policy of making funding arrangements contingent 

on the adherence of First Nations to the applicable standards may be compromised. 

Furthermore, should INAC remove its funding from First Nations that do not adhere to its 

guidelines, this would only serve to make the situation worse. The First Nation in 

question would find itself in a position where it receives no funds for its water system, 

and according to the court decision described above, INAC would be unable to take 

control of the situation. Indeed, one of the recommendations made in the Summative 

Evaluation of First Nations Water Management Strategy was that INAC’s roles as both a 

funding agency and a regulatory body be separated (INAC & HC, 2007, p.102).  
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Another example that illustrates the inconsistencies with which INAC grants its funding 

is described below. In a report released by INAC in 2003, it is stated that “First Nations 

Band Councils have primary responsibility for the design, construction, operation and 

maintenance of water and wastewater systems” (INAC, 2003, Executive Summary). 

Meanwhile, another report released by INAC in 2007 states that “INAC, in consultation 

with First Nations, sets priorities on the allocation of funds [for water systems] and 

defines the conditions for their use” (INAC & HC, 2007, p.8) and yet another report 

states that “First Nations have the flexibility to use O&M funds for other purposes, and 

INAC has limited assurance that they are used for the purpose intended” (Auditor 

General of Canada, 2005, p.19). Although these inconsistencies may not appear to be of 

great importance, the Expert Panel has stated that “the lack of clear authority in many 

areas inevitably leads to a complex policy and governance environment for First Nations” 

(Swain et al, 2006, v.1, p.21). 

 

HC Funding Policies 

For First Nations communities south of 60°, HC acts as a surveillance agency in an effort 

to ensure that drinking water is monitored for the parameters outlined in the GCDWQ. In 

this capacity HC provides funds to First Nations communities to monitor Community 

Water Systems, Public Water Systems and Trucked Water Systems on-reserve (INAC & 

HC, 2007, p.10). The funding that HC provides to First Nations is provided through the 

Drinking Water Safety Program (DWSP). HC does not provide funds to monitor small 

systems, (defined as a systems with fewer than five connections) serving businesses and 
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individuals. This leaves approximately 81,260 of 392,000 people living in First Nations 

communities without monitored drinking water (INAC & HC, 2007, p.10).  

 

The DWSP is a program that is meant to provide training to system operators and support 

community-based education about drinking water issues (Auditor General of Canada, 

2005, p.4). Each year HC provides approximately $5 million to fund Community Based 

Water Monitors (CBWM) and Environmental Health Officers (EHOs) (INAC & HC, 

2007, p.11).  CBWMs are community members that HC pays to sample tap water for 

bacterial parameters as a final test on the safety of the drinking water, while EHOs are 

certified public-health inspectors that test the water in communities that do not have 

CBWMs (INAC & HC, 2007, p.11). When testing is not performed, HC does not provide 

funds for monitoring drinking water quality to First Nations. It has been reported that 

water testing is not consistent in many First Nations and that 

 

“Although Health Canada does not provide funds when tests are not carried 

out, the absence of tests hampers Health Canada’s and First Nations’ ability 

to detect potential water quality problems and make timely and informed 

decisions to deal with these problems.” (Auditor General of Canada, 2005, 

p.16) 

 

The First Nation Water Management Strategy 

In addition to the funding arrangements discussed above, INAC also uses policy and 

protocol documents to help regulate drinking water quality on-reserve. Following the 
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publication of the National Assessment of Water and Wastewater Systems in First 

Nations Communities in 2003, INAC and HC developed the First Nations Water 

Management Strategy (FNWMS). The 2003 report found that 29 percent of the water 

systems serving reserves in Canada were at a high risk of negatively affecting drinking 

water because of 

“the lack of operator knowledge to run the water system, a poor raw water 

source, inadequate treatment in place and the lack of regular testing 

procedures and maintenance of records” (INAC, 2003, p.10).  

This report also found that 46 percent of First Nations water systems in Ontario were at a 

high risk and that only 27 percent of the water systems serving reserves in Ontario were 

operating at low risk (INAC, 2003, p11).  

 

The FNWMS was implemented in 2003 with the intention of working to minimize the 

existing gaps in the water management system and the health risks that followed (INAC 

& HC, 2007, p.11).  INAC and HC proposed to achieve these goals by developing the 

following seven elements, as outlined in the Protocol for Safe Drinking Water in First 

Nations Communities (INAC, 2006, p.1) 

1. A plant to upgrade and build water and wastewater facilities to meet established 

design, construction, and water quality guidelines. 

2. An effective water quality monitoring program combined with a comprehensive 

and coordinated compliance and reporting regime that will improve the detection 

of drinking water problems in a timely manner thereby reducing the possibility if 

risk to health. 



  25 

3. An effective and sustainable operation and maintenance (O&M) program 

designed to ensure safety of the residents and the protection of the assets with a 

priority on identified high-risk facilities. 

4. A plan for the continued expansion and enhancement of training programs, to 

ensure that all operators have the skills, knowledge and experience required to 

fulfill their responsibilities, supported by the introduction of mandatory 

certification requirements for all operators. 

5. A set of integrated water quality management protocols with clearly defined roles 

and responsibilities consistent with national performance standards along with 

improvement in emergency response procedures. 

6. A public awareness campaign aimed at informing both First Nation decision-

makers of their roles and responsibilities in ensuring the safety of water supplies 

within their communities and First Nation households of measures they can take 

to protect the quality of water within their home and community. 

7. A comprehensive set of clearly defined standards, protocols and policies, using a 

multi-barrier approach. 

The ultimate goal of the development and implementation of these elements in the 

FNWMS was that all of the high risk water systems identified by INAC be eliminated by 

end of the FNWMS’s term in 2008 (INAC & HC, 2007, p.7). 

 

In an effort to address points 5 and 7 above, INAC published the Protocol for Safe 

Drinking Water in First Nations Communities in 2006 and HC published the Procedure 

Manual for Safe Drinking Water in First Nations Communities South of 60°. The 
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Procedure Manual for Safe Drinking Water in First Nations Communities South of 60° 

describes the procedures that EHOs should follow to when monitoring drinking water in 

an effort to ensure that it satisfies the guidelines outlined in the GCDWQ (HC, p.viii). 

The Protocol for Safe Drinking Water in First Nations Communities is a document that 

outlines the treatment, water system and monitoring requirements that INAC expects 

First Nations to abide by, as well as the requirements for system design and operator 

certification (INAC, 2006). Although these documents are useful in detailing how to 

ensure that First Nations receive clean and safe drinking water, there is no legal basis for 

some of the demands outlined in the latter. 

 

In the Protocol for Safe Drinking Water in First Nations Communities, First Nations are 

instructed to follow provincial guidelines for some contaminants. In this document, First 

Nations are instructed to adopt a building code whose structures, piping, and electrical 

and mechanical components satisfy either the applicable federal of provincial guidelines, 

“whichever is more stringent” (INAC, 2006, p.13). Furthermore, the water system 

operators must receive certification levels that “match the requirements of the applicable 

provincial system” (INAC, 2006, p.16). As discussed in detail above, there is no legal 

basis for applying provincial laws or regulations to First Nations communities. Because 

of this, it can be argued that the requirements stating that First Nations must follow the 

provincial guidelines are not enforceable. The incorporation of provincial laws into INAC 

documents is a part of INAC’s desire to incorporate provincial laws into new legislation 

governing drinking water (St. Germain & Sibbeston, 2007, 5). INAC intends to pursue 

this initiative despite the Expert Panel’s report stating that incorporating provincial laws 
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into federal legislation regarding First Nations was uncertain (Swain et al, 2006, v.2, 

p.18). 

 

The implementation of the FNWMS in 2003 was coupled with a commitment by INAC 

and HC to provide $1.8 billion in additional funding to First Nations communities 

(Auditor General of Canada, 2005, p.9). As of 2007, it was expected that INAC would 

spend $1,7 billion by the end of 2008 and that HC would spend $59.7 million to 

complement its DWSP by that time (INAC & HC, 2007, p.13). Of these funds, it is 

expected that $404 million will have been spent on water systems in First Nations 

communities in Ontario (INAC & HC, 2007, p.15). 

 

 

 

 
 
 
 
 
 
 
Part 3 – Setting the stage for conditions in First Nations 
communities 
 
3.1 – Overview of the political framework of a First Nations community 
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The political unit that governs a First Nations community is its band council.  A band council 

is composed of a chief and twelve councilors selected by and from members of the community 

(Manderscheid, 2007, p.110). The conditions under which the chief and councilors are to be 

selected are outlined in sections 74 to 80 of the Indian Act. Alternatively, a band council can be 

selected based on the customs of the community that it governs (Indian Act, 1985, section 

2(1)). However, “Irrespective of origin, at such time as a council becomes the governing 

authority for the reserve, it takes on the mantel and responsibility of a local government” 

(Manderscheid, 2007, p.109).  

 

The legal authority of the band council to enact and enforce by-laws stems from section 81 of 

the Indian Act. Through this section, the federal government delegates the power to enact by-

laws for certain purposes to band councils. When approved by the Minister of INAC, these by-

laws “prevail over any conflicting provincial legislation by virtue of paramountcy” but may be 

superseded by applicable federal legislation (Kahn et al, 2001, p.28). Therefore, within this 

federal framework the band council’s authority and the scope of its responsibilities are subject 

to the terms of the federal government. 

 

The process by which band councils are to operate, come to decisions, and pass by-laws is 

clearly outlined in the Indian Band Council Procedure Regulations, an extension of the Indian 

Act. This document outlines how the band council is to be divided into committees, the order 

of business for a meeting, and the voting procedure among other things. The structures and 

practices outlined in this document are based on a “Western-style” system of democracy 

(Borrows, 2003, p.119) where “all questions before the council shall be decided by a majority 
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vote of the councilors present” (Indian Band Council Procedure Regulations, 1985, section 

18(1)). 

 

However, there is a second argument for the right of band councils to govern First Nations 

communities that differs from the legal basis articulated by the federal government. This 

argument, which has often been voiced by First Nations leaders and has been echoed by the 

Royal Commission on Aboriginal Peoples, is that First Nations have an inherent right to 

govern themselves (Ponting & Henderson, 2005, p.63).  This vision and that of the federal 

government differ substantially from one another. The federal government’s vision restricts the 

scope of and basis for the authority of band councils, while the First Nations leaders’ vision 

provides greater latitude for what it perceives to be a nation-nation relationship (Ponting & 

Henderson, 2005, p.63). While the remainder of this part will focus largely on the 

responsibilities of band councils as outlined by the federal government, the last section of this 

part discusses the perceptions of the federal government and the band council held by 

community members.  

 

3.2 – The responsibilities of band councils 

According to federal legislation, a band council is a form of self-government that possesses the 

delegated federal authority to pass by-laws for First Nation communities (Kahn et al, 2001, 

p.31-32). The devolution of power from the federal government to First Nations communities 

is based on the principal that the federal structure of Canada “facilitates democratic 

participation by distributing power to the government thought to be most suited to achieving 

[a] particular societal objective” (McClenaghan, 1999, p.9). The scope of responsibility of a 
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band council is therefore restricted to “local government function” over activities that affect 

the members of its First Nation (Kahn et al, 2001, p.31). To attain some measure of control 

over these activities, band councils are able to pass by-laws regulating them. 

 

Section 81(1) of the Indian Act outlines all of the activities over which band councils may pass 

by-laws. Band councils may regulate on-reserve activities such as traffic, gambling, keeping 

animals and construction. They may also pass by-laws concerning the observance of law and 

order. The responsibilities over which band councils can pass by-laws that are of clear 

importance for drinking water include the following subjections of section 81(1); 

“a) To provide for the health of residents on the reserve and to prevent the 

spreading of contagious and infectious diseases 

f) The construction and maintenance of watercourses, roads, bridges, ditches, 

fences and other local works 

l) The construction and regulation of the use of public wells, cisterns, reservoirs 

and other water supplies 

r) The imposition on summary conviction of a fine not exceeding one thousand 

dollars or imprisonment for a term not exceeding thirty days, or both, for violation 

of a by-law made under this section.” 

(Indian Act, 1985, section 81(1)) 

 

The delegation of the above responsibilities to band councils essentially gives them the 

responsibilities of a municipal government. This agrees with the federal government’s belief 

that since band councils govern locally they should adopt a municipal model of government 
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(Manderscheid, 2007, p.114). However, there are many differences between municipalities and 

First Nations communities. The argument that band councils are similar to municipalities 

because they govern locally “omits to recognize the unique character of First Nations people in 

terms of economic resources, geography, demographics and most importantly, their distinct 

culture” (Manderscheid, 2007, p.115).  Furthermore, in addition to the responsibilities of a 

municipal government, a band council is 

“charged with the administration of the band’s communal resources and in making 

decisions concerning the individual personal needs of the band members. In 

discharging this duty, there are few if any facets of daily life of the members that a 

band council is not involved in.” (Manderscheid, 2007, p.116). 

These factors are important to consider when discussing the ability of band councils to meet 

the drinking water responsibilities delegated to them by the federal government. 

 

3.3 – The responsibilities of First Nations regarding drinking water 

Although funding for drinking water systems is provided by INAC and HC, First Nations 

Chiefs and band councils are responsible for their construction, upgrades, maintenance and 

operations (INAC & HC, 2007, p.2). Unfortunately, many Chiefs and councils are not aware of 

this responsibility because it has not been stated clearly in legislation but has rather been 

imparted to them in their funding agreements with INAC and HC (Safe Drinking Water 

Foundation, 2008, p.6).  As discussed in part two, the legal legitimacy of many of these 

funding agreements are questionable, as is their ability to be enforced. 
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Most First Nations enter into one year Comprehensive Funding Agreements (CFA) with the 

federal government, while others choose to enter into five year Comprehensive First Nation 

Funding Agreements (CFNFA) that are similar to CFAs (Kahn et al, 2001, p.40). Included in 

the CFAs are funding arrangements dictating that INAC fund only 80% of what is determined 

to be the operating and maintenance (O&M) costs of the communities’ water system (Swain et 

al, 2006, v.1, p.29). First Nations are expected to collect user fees to pay for the remaining 

20%, but given the high cost of living and unemployment rates in many First Nations 

communities, this is often not possible (Kahn et al, 2001, p.43).  This inflexible O&M formula 

makes it especially difficult for isolated northern communities to meet their needs (Kahn et al, 

2001, p.2). 

 

Since many First Nations have difficulty paying for the 20% of the O&M cost not covered by 

INAC, many communities are not able to properly compensate their system operators (Swain 

et al, 2006, v.1, p.13). Because of this, many communities have difficulty keeping their water 

operators. The inability of First Nations to pay for treatment operators as well as the lack of 

training and certification provided to operators by INAC compromises the ability of a band 

council to provide clean drinking water to its community (Auditor General of Canada, 2005, 

p.18; Kahn et al, 2001, p.46). 

 

It is clear that the federal government as well as band councils play important roles in 

determining whether a First Nation community has the ability to access clean drinking water. 

As discussed above, the relationship and agreements in place between these two levels of 

government also influence a community’s ability to procure safe drinking water. It is therefore 
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important to consider the perceptions held by First Nations community members regarding the 

federal government, band councils, and water. These perceptions can influence the relationship 

between a First Nations community and the two levels of government that have the most 

influence on the community’s access to resources. 

 

3.4 – Perceptions of water, the federal government and band councils in 
First Nations communities 
 
In many First Nations communities, knowledge concerning water stems from aboriginal 

traditional knowledge. Aboriginal traditional knowledge is a way of recognizing the 

relationship between humans and “the larger natural community upon which humans depend 

for life and meaning” (O’Flaherty et al, 2008). From this perspective, water is seen as being as 

much a cultural issue as an environmental issue. Furthermore, water is considered to be “a vital 

and integral part of the larger environment [that] cannot be separated out from other 

environmental components and still be discussed meaningfully” (Kahn et al, 2001, p.21). This 

perception differs considerably from the perspective of western science, in which human 

relationships with nature are not considered. Many First Nations communities therefore 

recognize the federal government’s use of western science to guide discourses and decisions 

regarding water as a colonial influence (Johnson and Murton, 2007, p.123). 

 

Certain aboriginal individuals and communities hold the belief that past legislation and action 

implemented by the federal government have been driven by colonial influences meant to 

achieve social control over First Nations. Consider, for example, the argument that  

“Examples of policies and initiatives that represent forms of social control for 

indigenous peoples in Canada are attempts at assimilation, … ‘socio-fiscal’ 
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control, … imposition of electoral politics in place of consensual models, and 

imposition of onerous reporting requirements” (Ponting & Henderson, 2005, p.65). 

This argument is furthered by the belief that the Indian Act is “outmoded, racist legislation 

which undermines almost everything First Nations hold sacred in their relationships” 

(Borrows, 2003, p.117). In addition to this, many aboriginal people and communities feel 

disempowered because they are unable to participate in federal and provincial decisions that 

affect their environment (McClenaghan, 1999, p.7).  

 

The strong feelings outlined in the above paragraph serve to make certain First Nations 

individuals believe that band councils are vassals of the federal government meant to ensure a 

measure of social control (Ponting & Henderson, 2005, p.66). However, this is only one 

perspective and there are many who do not agree with this argument. Certain First Nations 

groups have expressed the belief that the limits on the band council’s authority imposed by the 

federal government are in the best interest of community development (Ponting & Henderson, 

2006, p.66). Regardless of which belief is held, most First Nations believe that their ways of 

knowing are not respected by non-aboriginal peoples. 

 

Traditional ways of knowing and ‘Native science’ have often been dismissed out of hand by 

non-aboriginal groups because they are neither scientific nor technical. Because of this, 

aboriginal traditional knowledge has not been included in legislation relating to First Nations 

(Borrows, 2003, p.122). Furthermore, many First Nations believe that because the federal 

government does not value aboriginal traditional knowledge, “Native Nations often are not 

respected or considered sufficiently competent to have meaningful participation in decisions 
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that affect their Nations, lands, and resources” (Mascarenhas, 2007, p.573). This suggests that 

many First Nation individuals believe that they are unable to participate in decisions that affect 

their environment and that when they are given a chance to be heard their arguments are not 

respected.  

 

This disempowerment that many First Nations feel as a result of their voices not being heard 

most likely furthers the beliefs of some community members that the federal government is 

pursuing a colonial agenda in its dealings with First Nations. This does not facilitate a positive 

relationship between the federal government and First Nations. However, given their right to 

self-government, many First Nations have resolved to govern their affairs using aboriginal 

traditional knowledge (Borrows, 2003, p.122). As described by the Chiefs of Ontario, the use 

of traditional knowledge in First Nations is a form of empowerment; 

Revitalizing knowledge of such topics as water is an important component of 

Aboriginal cultural survival.  Taking steps to learn about and protect the water in a 

modern context initiates the rebuilding of ancient relationships with water, and thus 

strengthens and renews the vitality of Aboriginal culture.  It is one form of 

resistance, of overcoming the effects of colonization. (Kahn et al, 2001, p.23). 

 

Part 4 – Case Studies 

The focus of this section will be four case studies of communities; two of which are in 

southern Ontario and two of which are in northern Ontario. For the purpose of this 

analysis, communities located south of North Bay were considered to be located in 
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southern Ontario while communities located north of North Bay were considered to be 

located in northern Ontario. It is important to note that First Nations communities in 

Ontario vary greatly from one another in terms of culture, language and history, and that 

different communities have different relationships and experiences with their band 

councils, the federal government, and the provincial government. While the four case 

studies of communities discussed below cannot capture all of those relationships or 

experiences, experiences shared by the different communities studied in relation to their 

drinking water may be indicative of a trend that is common to other communities in 

Ontario. 

 

The communities examined in this study were selected following initial research in 

drinking water in Ontario. The two southern Ontario communities are the Mohawks of 

the Bay of Quinte and Moose Deer Point First Nation. These two communities were 

selected because of their geographic location in southern Ontario. The Mohawks of the 

Bay of Quinte were specifically selected because of the proximity of this community to 

Queen’s University and because the author was familiar with complaints from the 

community regarding its drinking water. Moose Deer Point First Nation was selected 

because initial research indicated that it had been selected as one of the 21 communities 

that would receive funding from the federal government in 2006. 

 

The two case study communities in northern Ontario were also selected because of their 

geographic location. Kashechewan First Nation was selected because the author was 

familiar with the water crisis that occurred in 2005 and was interested in determining 
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some of the causes of the crisis. Pikangikum First Nation was selected because initial 

research revealed that it was an interesting example of a failure to recognize a community 

with a high-risk drinking water system. 

 

Figure 1 illustrates the geographic locations of these four case study communities in 

Ontario. 

 

 
 
Figure 1 – The locations of Pikangikum First Nation and Kashechewan First Nation in 
northern Ontario and Moose Deer Point First Nation and the Mohawks of the Bay of 
Quinte in southern Ontario (Modified from the Contact North Network Map, 2007). 
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4.1 – Case study of the drinking water failure in the Mohawks of the 
Bay of Quinte 
 
Unless otherwise indicated, the sources of information for this section were obtained 

from a personal interview with band officials on February 16th, 2009. 

 

History, Geography and Demographics of the Mohawks of the Bay of Quinte 

The Mohawks of the Bay of Quinte is a community located on the Tyendinaga Territory 

on the North shores of Lake Ontario’s Bay of Quinte. The reserve lies between Napanee 

and Belleville, Ontario, covering an area 3 miles wide and 12 miles long. Figure 2 

illustrate the geographic location of the reserve. 

 

Figure 2 – The geographic location of the Tyendinaga Territory on the Bay of Quinte in 
southeastern Ontario. 
 

In the 18th century, the Mohawks in the United States fought with the British against the 

United States in the American Revolutionary War. After the defeat of the British, many 
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of the Mohawks fled north to Canada. In 1784, approximately 20 Mohawk families 

landed on the North shore of the Bay of Quinte. In 1793, the Lieutenant-Governor of 

Upper Canada, John Graves Simcoe, granted a tract of land the size of a township to the 

Six Nations people in a document known as the "Simcoe Deed". The original township of 

approximately 92,700 acres has been reduced to its present area of 18,000 acres as a 

result of land alienations and surrenders. This area is known as the Tyendinaga Territory. 

 

The Mohawks of the Bay of Quinte has 7760 registered members, of which 

approximately 2,105 live in the Tyendinaga Territory. The growth pressure on the 

community is believed to be approximately 4%. Although there is a greater population 

density in the South-East of the reserve close to the Town of Deseronto, there are people 

scattered throughout the reserve.  

 

Drinking water treatment systems servicing the community 

The water treatment plant in Deseronto, located on the South-East border of the reserve, 

provides 285 connections on-reserve. The area of the reserve that is serviced by this 

system is roughly the area bordered by highway 49 and highway 2, as seen in figure 2. 

These connections service approximately 35 to 40 percent of the population. The 

reserve’s airport also has a pump-house that was constructed for the fire department in 

case of an accident at the airport during the Second World War. This pump-house pumps 

untreated water from the Bay of Quinte to six houses that have in-house treatment 

systems. The rest of the reserve’s residents either receive their drinking water from wells 



  40 

or holding tanks serviced by trucked water. Many, but not all, houses serviced by well 

water have in-house treatment systems such as UV treatment. 

 

The policy of the Mohawks of the Bay of Quinte band council is to follow the provincial 

regulations for drinking water. 

 

Types of drinking water contamination in the community 

After the detection of fecal coliforms by band members employed by HC in many of the 

community’s wells, a precautionary boil water advisory was put in place in February, 

2008. The First Nation is unable to test for viruses and parasites, and the presence of E. 

coli in the well water raised concerns that it may also be contaminated with these 

organisms. It is this concern that prompted the community to implement a boil-water 

advisory. 

 

The water from the airport pump-house is currently under a permanent boil-water 

advisory because it is untreated. This water system is in use because there is a chronic 

water shortage in the area that necessitates water being pumped from the bay. The school 

on the reserve is also under a boil-water advisory because its treatment system is old and 

does not meet the provincial standards. 

 

In addition to the microbial contamination that has been observed in well water, sulfur 

has also been detected in the water. Community members accessing well water have also 
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reported chronic water shortages that have been attributed to warmer summers with less 

rainfall. 

 

Extent of the contamination of drinking water in the community 

It is the opinion of the band office that all of the wells on-reserve are contaminated and 

that the entire reserve’s water is contaminated with coliforms. Band officials suggest that 

all 2105 residents of the reserve have been affected by the water quality in the 

community, whether due to coliforms or water shortages. 

 

Band officials report that there has been a pollution problem on the reserve for a couple 

of decades now and that 123 samples have tested positive for E. coli on the reserve. Band 

officials also believe that because many houses have in-house treatment systems, the 

coliform contamination is under-reported. 

 

Possible causes of the drinking water contamination in the community 

There are many potential causes for the water quality problems that well owners have 

been experiencing on the reserve, but there is no known single cause. Furthermore, no 

report has been commissioned to determine the exact causes of the coliform 

contamination of the wells. Possible causes include industry primarily located North of 

the reserve, poorly constructed wells, and the need to educate residents about water 

quality issues. 
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The wells on the reserve are mostly supplied with groundwater under the influence of 

surface water. There are three streams flowing from the Northeast that run through the 

reserve whose water quality is known to influence the groundwater. These streams are the 

Mud Creek, Sucker Creek and the Salmon River. This suggests that industry located to 

the north of the reserve may impact the streams running through the reserve and thereby 

influence the quality of the groundwater in the reserve. There is a significant cattle 

industry north of the reserve, and band officials believe that this industry has had an 

impact on the water quality of the reserve. Non-Natives also lease land for cattle grazing 

on the reserve, which may also affect the quality of the groundwater.  

 

The Richmond landfill is also located North of the reserve. According to band officials 

one of the two cells at the landfill does not have a lining and the second cell’s lining does 

not meet current provincial legislation. Band officials believe that since this landfill is 

located next to a stream with shallow soil and fractured bedrock it is responsible for 

seepage of contaminants into the groundwater and impact well water on the reserve. 

 

In an effort to determine why so many of the wells on the reserve were affected, the band 

council commissioned a study by XCG. This study found that when the wells were 

constructed, well drillers offered community members discounts on the cost of the well if 

they were not built to provincial regulations. Because of this, none of the wells on the 

reserve meet Ontario’s standards. Some of the reasons why the wells to do not meet the 

standards include insufficient well casing and tiles, well grading issues, and proximity to 

septic tanks, to name a few. 
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Band officials have also indicated that there is a need to educate community members to 

avoid practices that degrade well water quality. Band officials have stated that some wells 

were constructed on land that was previously farmland and that still contained manure in 

the soil, some land was subdivided to provide farmer’s children with land, and some 

community members have been known to tie their animals close to their wells. Public 

health education is necessary to avoid these practices in the future. 

 

Perceptions of drinking water in the community 

As it stands, the boil water advisory in the Tyendinaga Territory will continue 

indefinitely until capital funds are secured for the proposed water treatment plant. It is 

expected that the water crisis will deepen in the community due to its 4% annual growth 

pressure. This has led many community members to believe that the band council is not 

doing enough to provide them with clean drinking water. Community members will not 

be satisfied with the federal government or the band council until they have piped water 

distributed to their houses. 

 

The drinking water situation in the Mohawks of the Bay of Quinte reserve has bred a 

certain degree of resentment towards the federal government and a sense of unease about 

the health of the community. Certain community members compare their lack of access 

to safe drinking water at home and at work to third world conditions. There is also the 

sense that after having taken their land and put them in a reserve, the “newcomers” have 

not provided them with the basic right to safe drinking water for public health. The band 
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office is concerned that the largest communities in Ontario are the Mohawk communities, 

and they are not getting funding for their drinking water. This has led certain individuals 

to question whether these communities have been blackballed because of the Oka crisis 

in Quebec in 1990. 

 

In addition to a feeling of resentment towards the federal government, the water problem 

has caused certain community members to question the impact of the water on their 

health. Certain community members attribute the high rate of kidney disease and other 

chronic diseases on the reserve to poor water quality. Unfortunately the band council has 

not commissioned a health study in the community, therefore these concerns have not 

been validated. The band is of the opinion that the water is not safe and it is afraid that 

asking for funds to pay for a health report would delay getting funding for a water 

treatment plant. Regardless of the validity of the claims about health effects, the fact 

remains that many residents are not confident in the water quality and have concerns for 

their health as a result of its consumption. 

 

Actions taken by the federal and provincial governments and the band council to 
address the drinking water problems in the community 
 
The action taken by the provincial government to date to address the water problem in the 

Mohawks of the Bay of Quinte community has been limited to preventing the expansion 

of the Richmond Landfill in 2006. After testimony from expert witnesses and community 

members, the Ontario government rejected the landfill’s application for an expansion. 
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In efforts to determine the most cost effective solution that would provide Tyendinaga 

residents with clean drinking water, INAC has had the band council complete many 

studies, paid for by funds from the FNWMS. The band council commissioned XCG to 

determine possible means by which the community could increase its access to clean 

drinking water. XCG recommended that $9M be spent to clean up and refit the wells on 

the reserve and to provide holding tanks and in-house treatment systems. This plan 

included a maintenance program provided by the community. However, due to a lack of 

capital, there is no money to fund XCG’s proposed plan and the band has been unable to 

implement it. The rest of the funding from the FNWMS that was allocated to the 

Mohawks of the Bay of Quinte has been used to pay two individuals to obtain and test 

water samples and to educate community members about drinking water quality on the 

reserve.  

 

The band has also been investigating the possibility of constructing a new water 

treatment plant in the community. Engineers hired by the band informed them that a 

Siemens membrane water treatment system was the best system to implement. In 2001, 

the band informed INAC that it would proceed with the development of designs for a 

Siemens system and paid an engineer approximately $800 000 to complete the design. In 

2007, INAC contacted the band and offered to construct a $14M conventional water 

treatment plant that would service areas of the reserve not serviced by the Deseronto 

plant. This funding was based on the precondition that the band would contribute $2M of 

its Casino Royale funds to the project. The band declined the offer because they had 

already paid to have the Siemens plant designed. INAC has since asked the band to 
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conduct further studies to ensure that the Siemens system will in fact work. Band officials 

have stated that if INAC had asked them to design a conventional water treatment system 

in the first place they would have done so. INAC has also had the band explore the 

possibility of making more connections to the Town of Deseronto’s treatment plant, but 

results found that the Deseronto plant does not have the capacity to make more 

connections. INAC has agreed to pay for the upgrades to the school’s water treatment 

system.  

 

The band currently has the design for the Siemens treatment plant completed and is 

finishing its negotiations with landowners to obtain easements to pipe water from the Bay 

of Quinte. Once funding for the treatment system is obtained from INAC, the band hopes 

to extend the plant’s lines towards Shannonville, at the southwest of the reserve, where 

there is a chronic water shortage and pollution problem. Through constant lobbying, the 

band has made INAC and HC aware of its need for funding and continues to lobby for 

capital funding. However, INAC has expressed its belief that providing pumped drinking 

water to the entire community is too costly because of its estimated $40M cost. The 

federal budget presented in 2007 included $165M in capital funding to First Nations 

water treatment in Canada over two years. Tyendinaga is not one of the communities 

currently scheduled to benefit from those funds. 

 

In an effort to take the most cost effective approach to tackle their problem, the band 

council tried to partner with the Town of Deseronto to build a new water treatment plant 

along with a new sewer plant in the Town of Deseronto. This new plant would have the 
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capacity to service the town as well as a greater portion of the reserve. The band and the 

Town of Deseronto applied for funding to the Canada-Ontario Municipal Rural 

Infrastructure Fund. Unfortunately, this fund does not cover work on First Nations land; 

therefore they were not awarded any funding. The band council has expressed its 

frustration that while First Nations are encouraged to partner with municipalities, the 

fund that municipalities must draw on for funding does not provide them with the ability 

to do so. 

 

In the meantime, while they are waiting to receive funding, the band has provided 

residents with a free water source. During hot summers, community members can be seen 

lining up to access water because of water shortages at their wells. The band council has 

also had the two individuals who test the drinking water on the reserve engage in public 

health education with residents. In addition to this, the band council has also 

implemented a program where they offer a $3000 subsidy for an in-house water 

purification system and a $4000 for a proper septic system. It is the bands policy that 

only water systems whose wells follow provincial guidelines can obtain the subsidy. 

Although this subsidy is helpful, many residents are still unable to obtain in-house water 

treatment systems.  

 

4.2 – Case study of the drinking water failure in Moose Deer Point First 
Nation 
 

History, Geography and Demographics of Moose Deer Point First Nation 
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Moose Deer Point First Nation is a community of Anishnabe people located 

approximately 30km south of Parry Sound on three parcels of land that combine to form 

Moose Deer Point Indian reserve 79. Two of these parcels of land are located on Twelve 

Mile Bay, off of Lake Huron’s Georgian Bay. As seen in figure 3, the third parcel is 

located close bye on King’s Bay, also off of the Georgian Bay. 

 

 
 
Figure 3 – The three parcels of land forming Moose Deer Point First Nation prior to 
2007 (Modified from “Twelve Mile Bay Watershed” by Schiefer & Schiefer, 2005). 
 

The ancestors of the First Nation were the Pottawatomi of the American Mid-West 

(Environmental Commissioner of Ontario, 2007). These ancestors fought with the British 

against the United States in 1763 to protect their ancestral land around Lake Michigan, 

and again in 1812 to protect Upper Canada (Corcoran & Augustine, 1999, p.1). In 1837, 

under fear that their land would be dispossessed by the American government, many 

Pottawatomi moved to Canada after being promised land and resources (Corcoran & 
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Augustine, 1999, p.40).  

 

The Pottawatomi that would come to form Moose Deer Point First Nation moved north in 

the late 1830s to live in the area of the Georgian Bay in which the First Nation currently 

lies. It was not until 1917 that the 619 acres that form the Moose Deer Point Indian 

Reserve were surveyed and vested to the First Nation (Environmental Commissioner of 

Ontario, 2007). As of February, 2009, 147 people live on-reserve in Moose Deer Point 

and that the First Nation had a total population of approximately 455, the remainder of 

whom lived on crown land (Corocoran & Augustine, 1999, p.9). 

 

In 1999, the Indian Claims Commission found that the promise made to the Pottawatomi 

in 1837 amounted to a treaty, and that research should be completed to determine 

whether the Government of Canada had satisfied the terms of the treaty (Corcoran & 

Augustine, 1999, p.180). This inquiry also found that the government could not have 

expected the First Nation to “continue their traditional hunting, trapping, and fishing 

activities on a severely limited land base” but would expect them to use the crown lands 

surrounding their reserve (Corcoran & Augustine, 1999, p.169). INAC rejected the 

findings of the Indian Claims Commission in 2001 (Nault, 2001). 

 

In an effort to enable its community members to continue these activities in light of 

development along Twelve Mile Bay, the First Nation asked the OMNR to convey 1,600 

ha of crown land to the reserve in 1992 (Environmental Commissioner of Ontario, 2007). 

In May, 2007, the OMNR provided the First Nation with 263 ha of land to connect the 
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three parcels already forming its reserve, as seen in figure 4 (Environmental 

Commissioner of Ontario, 2007).  

 

 
 
Figure 4 – The Moose Deer Point First Nation reserve in 2007, shown in red, and the 
proposed addition to the reserve, as shown by the striated areas (Modified from “Potential 
Land Tenure” by Ontario Parks Central Zone, 2005). 
 

Drinking water treatment systems servicing the community 

The following information is based on information obtained from the Assessment 

Study of Water and Wastewater Systems and Associated Water 

Management Practices in Ontario First Nation Communities: 

Pottawatomi of Moose Deer Point First Nation (Band No.135) 
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(Culhane, 2001). This is a survey of the treatment systems on the Moose Deer Point 

reserve conducted in March, 2001, for the Ontario Clean Water Association (OCWA). At 

the time of the visit, there were 149 people living on-reserve in 69 houses. The survey 

found that 23 of those houses were serviced by piped water, 6 of them were serviced by 

private wells, and 40 of them obtained their water by other means. All 69 houses in the 

community were serviced by septic tanks at the time of the OCWA visit. 

 

There are two public communal water systems in Moose Deer Point First Nation. There 

is also a third communal water system – in that it services more than 5 houses – but it is 

privately operated. One of the two public pump houses draws water from Isaac Bay off of 

Twelve Mile Bay while the other draws water from King Bay off of the Georgian Bay 

(see figure 3). Both of these pump houses consist of “submersible in-line pumps, on-line 

disposal cartridge filters, pressure tanks, UV disinfection, and water distribution systems” 

that were constructed in 1998 (Culhane, 2001, p.4). The third treatment system is a 

pumping system located in a community member’s home that services 6 houses in the 

community. Each of these houses has an in-house UV treatment system. 

 

Types of drinking water contamination in the community 

From 2000 to 2001, HC ran bacteriological tests on the public communal drinking water 

systems once a month. Of 158 samples taken, 17% exceeded the recommended levels for 

total coliforms and E. coli while 23% of the samples exceeded the recommended levels 

of total coliforms (Culhane, 2001, p.5). INAC has stated that the problems with the 

drinking water on the reserve stem from a deterioration of the source water quality in 
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Twelve Mile Bay and inadequate chlorination (INAC, 2008, p.13). Because of the 

presence of E. coli and coliforms, HC has issued many boil water advisories on the 

communal water systems in the past. 

 

Extent of the contamination of drinking water in the community 

It is difficult to estimate the extent of the contamination of drinking water in Moose Deer 

Point. The extent and magnitude of E. coli and coliform contamination as well as the boil 

water advisories put in place due to this contamination suggest that the drinking water in 

the community was compromised. Furthermore, because the source of the contamination 

was judged to be due to degradation of the source water quality, it is unlikely that the 40 

houses that obtained their water by “other means” were able to procure clean drinking 

water without disinfecting the source water themselves or purchasing water. 

 

Possible causes of the drinking water contamination in the community 

The decline in the quality of the source water in Twelve Mile Bay has been attributed to 

increased development along the bay and a lack of water circulation and mixing (Schiefer 

& Schiefer, 2005, p.4.1). As described by a water quality monitoring report of Twelve 

Mile Bay in 2004; 

The isolation of the eastern portion of Twelve Mile Bay from exchange flows 

with Georgian Bay and the absence of any significant tributaries which would 

provide water for dilution and flushing in this portion of the bay can have a 

significant effect on water quality. This is especially true where nutrients or 

contaminants from lakeshore development or other human activities are 
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introduced to the water and are retained in the bay. (Schiefer & Schiefer, 

2005, p.4.2). 

 

The watershed for Twelve Mile Bay has become overdeveloped because there are roads 

on both sides of the bay, allowing cottages to be built along the entirety of the bay. 

Furthermore, the lots for many of these cottages are smaller than the minimum lot 

allowed under zoning laws (Schiefer & Schiefer, 2005, p.4.4). In addition to the cottages 

built along the bay, Moose Deer Point First Nation also contributes to the 

overdevelopment of the bay. This overdevelopment impacts the water quality of the bay 

because “the hundreds of seasonal and full-time residents in the watershed import many 

thousands of kilograms of nutrients into this watershed each year in the form of food, 

chemical fertilizers, soaps, detergents and many other commodities” (Schiefer & 

Schiefer, 2005, p.4.5). These nutrients inevitably find their way into Twelve Mile Bay 

and accumulate over time due to the bay’s low mixing rate. As a result of the excess of 

nutrients in the bay, it is susceptible to influxes of bacterial indicators (Schiefer & 

Schiefer, 2005, p.5.8).  

 

Perceptions of drinking water in the community 

Community members and officials from the band office declined the offer of an 

interview; therefore no information regarding the perceptions of drinking water in the 

community could be obtained. 

 

Actions taken by the federal and provincial governments and the band council to 
address the drinking water problems in the community 
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Both the federal and provincial governments have been working closely with Moose Deer 

Point First Nation to address the drinking water problems in the community. As a result 

of this cooperation, Moose Deer Point First Nation has been granted 263 ha of land to 

expand its reserve, has developed a self-government agreement with the federal 

government, and has received funding for the construction of a new water treatment plant 

from the federal government. 

 

As discussed above, Moose Deer Point contacted the OMNR in 1992 with the request 

that 1,600 ha of land be added to its reserve. After a 5-year period of inactivity, Moose 

Deer Point First Nation and the OMNR began an exchange of proposals that culminated 

in the OMNR providing the First Nation with 263 ha of Crown land to expand its reserve 

(Environmental Commissioner of Ontario, 2007). Moose Deer Point First Nation has 

developed a Land Use Plan based on the extension of its reserve with the land granted to 

it by the OMNR. The OMNR has described this Land Use Plan as an effort to achieve the 

dual aim of protecting sensitive areas while providing sufficient developable areas to 

meet the community’s future needs” (Environmental Commissioner of Ontario, 2007). 

 

Moose Deer Point’s development of a Land Use Plan is part of its larger effort to gain a 

measure of self-government through the First Nation Land Management Act. In 2004 the 

United Anishnaabe Councils, including Moose Deer Point First Nation, formed an 

agreement with the federal government under the First Nation Land Management Act. 

The implementation of this agreement implies that Moose Deer Point is now able to pass 

its own laws and manage its resources as described under the First Nation Land 
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Management Act. As described in the agreement, Moose Deer Point’s “law-making 

authority shall extend over the design, construction, renovation, acquisition, operation 

and maintenance of facilities, networks or structures related to, among other things, water 

and sanitation systems” (Anishnaabe Government Agreement-In-Principle, 2004, p.28). 

 

In addition to the greater autonomy and development capacity that Moose Deer Point 

First Nation has obtained through the enlargement of its reserve and the development of 

the Anishnaabe Government Agreement-In-Principle, the community has also benefited 

from the FNWMS. In March, 2006, Moose Deer Point was placed on a list of 21 First 

Nations communities that would receive priority for addressing their drinking water 

problems (INAC, 2008, p.1). After being placed on this list, the First Nation received 

confirmation of $13.2M in funding for the construction of a new water treatment plant, a 

new water intake, a water distribution system, and an elevated storage reservoir in 

October, 2008 (INAC, 2008, p.13). This new water system is expected to be completed in 

2010, but in the meantime, the First Nation has hired a certified water treatment plant 

operator to run its water treatment plant and has completed upgrades to its current 

treatment plant (INAC, 2008, p.13). As a result of these efforts, the water advisory was 

lifted from Moose Deer Point in December, 2007, and the community has been removed 

from the list of 21 priority communities. 

 

4.3 – Case study of the drinking water failure in Pikangikum First 
Nation 
 
Unless otherwise indicated, the following information and figures come from a report of 

the Northwestern Health Unit on the Pikangikum water system published in 2006. 
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History, geography and demographics of Pikangikum First Nation 

Pikangikum First Nation is an Ojibway community in northwestern Ontario (Figure 5). 

Located on the eastern shore of Pikangikum Lake at the Berens River in the Sioux 

Lookout Zone District, Pikangikum lies 100 km northwest of Red Lake, Ontario. The 

area in which Pikangikum No.14 reserve is located is the Tradition Territory of the 

Pikangikum First Nation (Whitefeather Forest Management Corporation, 2003). 

Pikangikum is considered to be a remote access community, and access to the community 

is generally limited to air travel via Pikangikum airport. In the winter, the community can 

also be accessed through an ice road to Red Lake. 

 

Figure 5 – The geographic location of Pikangikum First Nation in northwestern Ontario. 
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According to the 2006 census, approximately 2100 people live on-reserve in Pikangikum 

(Statistics Canada, 2006). The First Nation estimates that there are 2,400 people living 

on-reserve, of which 60% are below the age of 25, as shown in figure 6. The growth 

pressure in the community is estimated to be approximately 3% annually. There are 387 

houses in the community (Statistics Canada, 2006), and it is reported that the housing 

density is approximately 6 persons/house. However, there are reports of as many as 18 

people living in one house. Of the 387 houses in the community, 30 are connected to the 

community’s water treatment facility (Harden & Levalliant, 2008). In addition to the 

problems posed by the poor infrastructure in the community, Pikangikum has been 

struggling to address a serious problem with suicide in the community. The suicide rate 

in Pikangikum is considered to be one of the highest in the world, and in 2002 it was 

reported to be 36 times the national average (Harden & Levalliant, 2008). 

 

 

Figure 6 – The demographics of Pikangikum First Nation in 2005, showing a large youth 
population. Age is shown on the x axis and percent of population is shown on the y axis.  
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The primary language in Pikangikum First Nation is Ojibway, while English is the 

second language. The community is proud to have maintained 97% retention of the 

Pikangikum Ojibway dialect. Through retention of the Ojibway language, the youth in 

the community are able to communicate and learn from the elders in the community. 

Pikangikum’s retention of its language is indicative of its efforts to maintain its culture 

and its traditions. As described on Pikangikum First Nation’s website, 

Our strength is our Ojibway way of life. Members of our community have 

been committed to retaining our Ojibway way of doing things as we adapt to 

ever changing circumstances in the world around us. This has enabled us to 

approach our challenges with determination and confidence. (Whitefeather 

Forest Management Corporation, 2003). 

Many community members continue to satisfy a large portion of their needs from the 

land and spend a significant period of the year living on the land (Whitefeather Forest 

Management Corporation, 2003). 

 

A Chief, a Deputy Chief and nine Councillors govern Pikangikum First Nation 

(Whitefeather Forest Management Corporation, 2003). The band council receives its 

mandate from the community through an election process and is supported in its decision-

making by a Community Assembly and by the wisdom of the community’s elders 

(Whitefeather Forest Management Corporation, 2003).  

 

Drinking water treatment systems servicing the community 
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Pikangikum is serviced by a water treatment plant that was constructed in 1995. As 

indicated above, when the treatment plant was originally constructed it was only 

connected to approximately 30 houses, leaving 90% of the community unserviced by 

piped water. The piped distribution service used in the community was constructed in the 

1950s (Swain et al, 2006, v.1, p.52). The water treatment plant obtains its raw water from 

Pikangikum Lake and uses “two conventional filtration package treatment units with 

chlorination” to treat the water. The treatment plant also includes a loading point for 

water-hauling trucks with a swing arm that can fill them with water. There are 20 houses 

in the community with water holding tanks that are serviced by trucked water. Because 

piped water is not distributed to most houses in the community, there are two public taps 

at the water treatment plant; one inside and a seasonal one outside.  

 

The Northern Store in the community also has a water treatment system that it uses to sell 

potable water to the public. This treatment system is composed of a reverse osmosis 

treatment system. The Northern Store also has a separate treatment system that it uses for 

its meat and produce departments as well as for the Northern Store’s facilities. This 

treatment system is composed of cartridge filters and ultraviolet light. 

 

Of the 387 houses in the community, 367 use pit privies to dispose of their sewage. 

Twenty houses, the hotel, and the teacherage have holding tanks that are serviced by 

trucked sewage. The school, laundromat and nursing station have a piped sewage system 

that pipes their sewage to the community’s sewage lagoon, located on the northwest edge 
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of the community. The sewage lagoon discharges upstream of the intake point for the 

water treatment plant.  

 

Types of drinking water contamination in the community 

At the time that officials from the Northwest Health Unit visited Pikangikum in 2006, the 

community was under a boil-water advisory. HC initially issued a precautionary boil-

water advisory in November, 2005, after a lift station at the sewage plant overflowed and 

a sewage main broke. The advisory was still in place in June, 2006, because breaks and 

four dead ends in the distribution system raised concerns about the ability of the operators 

to maintain appropriate chlorine residuals in the system. 

 

In addition to the concerns regarding the distribution system, the limited access to clean 

drinking water threatens the quality of the drinking water that community members 

consume. Because 90% of the houses in Pikangikum are not serviced by the water 

treatment plant, many residents consume untreated water that is possibly contaminated by 

microbes. There is a concern that the lack of access to clean drinking water in the 

community has contributed to poor health in the community. During their visits to 

Pikangikum, Northwest Health Unit officials surveyed the nurses and physicians working 

in the community. These local health officials indicated their belief that the lack of safe 

drinking water and related infrastructure had “contributed to the burden of illness” of 

residents in Pikangikum (Northwest Health Unit, 2006, p.9). As detailed in the report 

compiled by the Northwest Health Unit; 

Specifically, it was indicated by the health professionals that the prevalence 
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of gastrointestinal infections, skin infections, lice infestations, urinary tract 

infections and eye/ear infections were increased in this community compared 

to other regional First Nation communities and non-Aboriginal communities, 

and that it was probable that some of the increased prevalence could be 

attributed to the lack of an adequate and safe water supply system. 

(Northwest Health Unit, 2006, p.9). 

 

 

Extent of the contamination of drinking water in the community 

Because of the widespread lack of access to drinking water in the community, it can be 

assumed that a large majority, if not all, of the community has been affected by the 

conditions surrounding drinking water in Pikangikum. 

 

Possible causes of drinking water contamination in the community 

Aside from the distribution system, consideration of the water treatment plant suggests 

that it is capable of producing clean drinking water for the community. The plant’s 

operator is well trained and knows how to operate and maintain the treatment plant. 

There are three other operators at the plant, one of whom has also received training. 

Despite the quality of the treatment system and its staff, there remains a concern that 

because of the limited distribution system, many community members do not have access 

to clean drinking water. Many community members use pails or other water containers to 

collect drinking water from the treatment plant. These containers are not always cleaned 

or disinfected, therefore bacteriologically safe drinking water may become contaminated 
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once it is taken inside homes. Furthermore, many of the holding tanks serviced by 

trucked water are not cleaned regularly. This raises similar concerns. 

 

In addition to the above causes, many residents do not have a means of transportation to 

the treatment plant, and many community members draw untreated water from the lake. 

In the winter, it is estimated that over half of the community draws its water from a hole 

in the ice of the lake in “an area contaminated by animal wastes and fuel from 

snowmobiles” (Swain et al, 2006, v.1, p.52). The fact that residents draw water from the 

lake is also of concern because the sewage lagoon and overburdened septic tanks 

discharge into the lake. One of the water samples taken from Pikangikum Lake in by the 

Northwest Health Unit was overgrown with E. coli (Swain et al, 2006, v.1, p.52). 

 
 
There are numerous possible reasons for the contamination of the lake water with E. coli. 

Many of the septic systems that service different buildings on the reserve are full to the 

point of overflowing. For example, when the Northwest Health Unit visited the 

community in February, 2006, the sewage system servicing the Northern Store was 

overflowing and was discharging into the lake. The sewage system was again 

overflowing when the Northwest Health Unit visited in June, 2006. In addition to the 

septic systems that are overflowing, many of the pit privies in the community are also full 

and overflowing. The fact that the sewage lagoon servicing the community discharges 

into the lake is also of concern. Images of all of these conditions are available in 

appendix 2. 
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Perceptions of drinking water in the community 

Community members and officials from the band office declined the offer of an 

interview; therefore no information regarding the perceptions of drinking water in the 

community could be obtained. However, it should be noted that community members 

have publicly compared the access to drinking water in the community to third world 

conditions (Harden & Levalliant, 2008, p.13). 

 
Actions taken by the federal and provincial governments and the band council to  
address the drinking water problems in the community 
 
When the water treatment system in Pikangikum was constructed in 1995, over 90% of 

the community was not connected to it. In 1996, the community’s elders instructed the 

band to begin a process of pursuing commercial forestry opportunities in its Traditional 

Territory (Whitefeather Forest Management Corporation, 2003) In 2001, the community 

was placed under the first of several lengthy boil water advisories. That year, INAC also 

took control of the bands’ finances because of concerns that the band was not doing 

enough to control the serious social problems that plagued the community (Harden & 

Levalliant, 2008, p.13). It has been reported that the band’s finances were in good order 

when INAC took control of them (Lambert, 2007). The federal government claimed that 

the most pressing concern was the high suicide rate in the community (Howlett, 2006). 

Certain community members have expressed their belief that the government tried to 

place Pikangikum under third-party management because of opposition from 

multinational-corporations to the community’s efforts to manage its natural resources 

(Harden & Levalliant, 2008, p.14). 
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The band fought against the imposition of third-party management and brought the 

federal government to court. In 2002, the court ruled in favor of Pikangikum and found 

that INAC had to “give sufficient detail to Pikangikum about the deficiencies so that the 

band could respond” (Swain et al, 2006, v.2, p.14). However, the band remained under 

third-party management for another three years, halting all of the infrastructure projects 

in progress on the reserve (Howlett, 2006). INAC sources have told the Globe and Mail 

newspaper that the continuous changes in the community’s leadership have hindered the 

progress of most projects on the reserve (Howlett, 2006). Regardless, the installation of 

piped water to most of the community was delayed by INAC’s effort to control the 

band’s finances (Harden & Levalliant, 2008, p.13). 

 

Halfway through 2005, the band contacted the Northwestern Health Unit and asked them 

to visit their community and assess their water and sewage systems. When officials from 

the NWHU visited the community in February and again in June, they reported seeing the 

worst conditions that they had been exposed to in the region. In their correspondences 

with federal officials about the conditions in the community, “the longstanding neglect 

was explained, in various rhetorical guises, through a citing of resource constraints and 

‘big picture’ considerations” (Northwestern Health Unit, 2006, p.14).  

 

The report that the NWHU compiled after its experiences in Pikangikum brought 

attention to the water problem in the community. New Democrat leader Howard 

Hampton tabled the NWHU report to the Ontario legislature in 2006, resulting in a 

pledge by the province to provide $2.1M in emergency assistance to the community 
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(Howlett, 2006). Shortly thereafter, Pikangikum leaders and INAC began working 

together to tackle the community’s problems in December, 2006 (Harden & Levalliant, 

2008, p.14). These talks culminated in INAC announcing that it would give Pikangikum 

$9.7M for the expansion of its water and wastewater systems. 

 

The band has also been taking steps to facilitate economic development in the 

community. In 2006 Pikangikum First Nation composed “Keeping the Land”, a Land Use 

Strategy under the Whitefeather Forest Initiative that includes a land code (Pikangikum 

First Nation & Ministry of Natural Resources, 2006). The completion and approval of 

“Keeping the Land” in June 2006, was a significant step towards community economic 

development in Pikangikum. As described in “Keeping the Land”, 

Providing employment opportunities for Pikangikum youth is a primary goal 

of the Whitefeather Forest Initiative.  It is also a goal of our Initiative to 

reinvigorate the relationship of Beekahncheekahmeeng paymahteeseewahch 

to our ancestral land.  Both of these goals will be achieved through 

community economic development activities based on new livelihood 

pursuits in the Whitefeather Forest Planning Area.  New livelihood 

opportunities – in forestry, non-timber forest products, mining, and eco- 

cultural tourism – will be the basis for a contemporary economic adaptation 

that provides incomes for our growing population. (Pikangikum First Nation 

and Ministry of Natural Resources, 2006, p.11). 

The development of a land code is an important step for Pikangikum to be able to control 

its own affairs as entailed in the First Nations Land Management Act. 



  66 

 

4.4 – Case study of the drinking water failure in Kashechewan First 
Nation 
 

Unless otherwise indicated, the sources of information and figures for this section were 

obtained from a personal interview with Dr. Murray Trusler on February 10th, 2009. 

 

History, Geography and Demographics of Kashechewan First Nation 

Kashechewan First Nation is a Cree community located in the Kenora district of Ontario 

at 81 degrees west longitude and 52 degrees north latitude (Wakenagun Community 

Futures Development Corporation, 1999). The community is located on the north side of 

the Albany River (figure 7), across the river from Fort Albany. Kashechewan and Fort 

Albany are both located on reserve #67; an area covering 140 square miles that was 

created by the James Bay Treaty on November 6, 1905 (Pope, 2006).  
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Figure 7 – Kashechewan First Nation, its location on the flood plain of the Albany River, 
and the dike constructed around the community in 1997. 
 

When the reserve was first created, most community members were living in Fort 

Albany, but flooding and conflict between the Anglican and Catholic groups led the 

Anglican population to move to what is now the community of Kashechewan in the 

1950s (Pope, 2006). At its inception, Kashechewan wanted to build its community in a 

traditional gathering place that was elevated above the flood zone (Standing Committee 

on Aboriginal Affairs and Northern Development, 2005, p.2). INAC did not listen to the 

community members but chose to build the community at its present location because it 

is accessible to barges (Pope, 2006). Because it was constructed on what is essentially the 

Albany River’s flood plane, the water levels rise 1 to 2 meters up the riverbank in the 

spring and occasionally flood the community (Wakenagun Community Futures 

Development Corporation, 1999). These floods have persisted despite the construction of 
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a dyke 10 feet high and 5.3km long around the community in 1997 (Wakenagun 

Community Futures Development Corporation, 1999; Pope, 2006). 

 

One of the problems that the community faces is a severe housing shortage. There have 

been reports of over 25 people living in a single house with three bedrooms and one 

bathroom. The housing shortage is so great that community members are forced to sleep 

in shifts. Furthermore, many of the houses are mouldy and have poor ventilation systems. 

As described by Alan Pope; 

Many homes do not meet current provincial or federal standards with respect 

to building, fire, electrical, or environmental codes. They are not only 

inappropriate for local temperatures and climate conditions but also obviously 

have been assembled or constructed without proper supervision or inspection. 

(Pope, 2006). 

 

The size of the population of Kashechewan is not exactly known. For budgetary 

purposes, INAC recognizes a population of 1100 people while the number most likely 

lies between 1550 and 1700 people (Pope, 2006). The unemployment rate in the 

community is estimated to be 87% (Wakenagun Community Futures Development 

Corporation, 1999). The community is governed by the Kashechewan First Nation and 

has a band council composed of one Chief, one Deputy Chief and 11 Councillors 

(Wakenagun Community Futures Development Corporation, 1999). The community is 

also part of the Mushkegowuk Council. The Mushkegowuk Tribal Council was formed in 

1984 in an effort to unite the Chiefs and Councils in the Mushkegowuk territory and 
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thereby have a “a politically strong collective voice on issues affecting their First Nation” 

(Mushkegowuk Council). 

 

Drinking water treatment systems servicing the community  

The community receives its water from the Kashechewan First Nation Water Treatment 

Plant. This treatment plant draws surface water from the Red Willow Creek, a creek that 

feeds into the Albany River and from there into the James Bay. From the Red Willow 

Creek, surface water passes through a coarse screen and enters into the treatment plant’s 

low lift well (Ontario Ministry of the Environment, 2005, p.7). The point where water is 

drawn into the system is located downstream from the sewage plant and from a drainage 

ditch that drains water from all of the community’s streets and ditches. The raw water 

that is drawn into the system is pumped into the treatment plant.  The water treatment 

plant “is a conventional treatment system consisting of chemically assisted coagulation, 

filtration and disinfection by chlorination (Ontario Minstry of the Environment, 2005, 

p.8).  Treated water is stored in a clearwell, from which it is pumped into the distribution 

system (Ontario Ministry of the Environment, 2005, p.7). The geographic layout of the 

water treatment system in Kashechewan is shown in figure 8. 
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Figure 8 – Kashechewan First Nation and the locations of important components of its 
water system (“Kashechewan First Nation and Surrounding Area” by the Ontario 
Ministry of the Environment, 2005). 
 

Approximately 60% of the community was connected to the water and sewage systems in 

1999, six years prior to the water crisis (Wakenagun Community Futures Development 

Corporation, 1999). At the time of the crisis, the plant was operated on “a single eight 

hour shift, five days a week” (Pope, 2006).  

 

The sewage system that services the community is located to its north-east, on the north 

shore of Red Willow Creek, upstream from the treatment plant’s intake point, as seen in 

figure 8.  Sewage is pumped into a distribution chamber that discharges it into one of two 

cells. After being held in these cells, the clarified effluent is discharged into the East 
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Creek. The East Creek flows towards the northeast for 8 km before reaching James Bay, 

as seen in figure 9.  

 
 
Figure 9 – The sewage lagoons servicing Kashechewan and their discharge into the 
James Bay through the East Creek (“East Creek to James Bay” by the Ontario Ministry of 
the Environment, 2005). 
 

Types of drinking water contamination in the community 

On October 12, 2005, HC took a water sample of Kashechewan’s tap water. This sample 

was tested on October 14th and E. coli was detected in the water (Geddes, 2005).  Prior to 

the detection of E. coli, the community had been on a boil water advisory for two years 

because of the high turbidity in the drinking water. The water that the community draws 

in from the Red Willow Creek is essentially swamp water, therefore it is very difficult to 

chlorinate because of its high turbidity. 
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When E. coli was detected in Kashechewan’s drinking water, HC immediately informed 

the community and hired Northern Water Works Inc. to travel to Kashechewan and work 

on the water treatment system (Geddes, 2005). Upon their arrival in Kashechewan, the 

water technicians from Northern Water Works increased the chlorine level in the water to 

five times its normal level in an effort to remove the E. coli from the system. The high 

chlorine level in the water caused many residents to experience dry skin that was irritated 

by the chlorine. The high chlorine levels also aggravated endemic levels of eczema. 

These skin conditions caused excessive scratching that led to secondary infections such 

as impetigo and scabies. The poor housing conditions facilitated the spread of secondary 

infections. Sporadic cases of gastro-enteritis and stomatitis were also reported in the 

community at the time of the crisis. 

 

Extent of the contamination of drinking water in the community 

Health officials servicing Kashechewan have reported that at the time of the crisis all of 

the community was affected. This suggests that approximately 1550-1700 people were 

affected by this crisis. 

 

Possible causes of drinking water contamination in the community 

There are many factors that may have contributed to the contamination of Kashechewan’s 

drinking water with E. coli. The most important factors appear to be poor facility design, 

a lack of operator training and supervision, and inadequate funding for the water 

treatment plant. In addition to this, HC took no action to remedy the boil water advisory 

that had been in place for 2 years prior to the E. coli contamination. 
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The water treatment plant and the sewage system were both poorly designed. The flaws 

of their respective designs contributed to a failure of the entire drinking water system. At 

the time of the crisis, the East Creek was blocked by a beaver dam. This caused the 

sewage lagoons to overflow into Red Willow Creek. Because the water intake for the 

water treatment plant is located downstream from the sewage lagoon, the overflowing 

sewage entered into the water treatment system. Once the water treatment system was 

contaminated, the water system operators were not prepared to remedy the situation. At 

the time of the crisis two community members were hired to operate the plant. These 

system operators did not have the training or resources required to maintain and run the 

treatment plant. The operator’s lack of training was compounded by the fact that the 

water treatment plant ran out of chlorine with which to disinfect the contaminated source 

water. As shown in figure 10, the only chemicals that were available to the operators had 

been transported by barge to the community and the bags containing them were either 

soaked or torn open in the process. At that time, INAC was providing $100,000 annually 

to the community for its water treatment system. 
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Figure 10 – Damaged water treatment chemical bags in the Kashechewan water 
treatment plant at the time of the crisis in 2005. 
 

In addition to their designs being faulty, the water and sewage treatment plants were not 

fully operational at the time of the crisis. In October of 2005, two of the three sewage lift 

stations were not functioning, potentially reducing the storage capacity of the sewage 

collection system (Ontario Ministry of the Environment, 2005, p.12). At the water 

treatment plant, it has been reported that a chlorine injector was plugged and thereby 

rendered useless. These performance failures and design flaws most likely played a role 

in the sewage system’s overflow into the Red Willow Creek and the operators inability to 

treat the contaminated water. 

  

It appears as though the best efforts of the system operators to adequately treat the 

contaminated water were in vain. When the water treatment plant was constructed, a by-
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pass pipe allowing water from the intake to by-pass the treatment system and enter the 

distribution system of the entire community was constructed. This connection was made 

in order to ensure that there was enough water pressure for the fire department. In 

addition to this by-pass, there were numerous “potential cross connections between 

treated and untreated/process wastewater” in the treatment plant (Ontario Ministry of the 

Environment, 2005, p.8). Furthermore, the plant was not being properly maintained 

because the system operators lacked proper training. At the time of the crisis visitors to 

the water treatment plant report having seen pipes being held in place by rope to prevent 

them from shaking. 

 

Perceptions of drinking water in the community 

Immediately following the contamination of the drinking water in Kashechewan with E. 

coli, Chief Leo Friday of the Kashechewan First Nation and Grand Chief Stan Loutitt of 

Kashechewan First Nation spoke to the Standing Committee on Aboriginal Affairs and 

Northern Development in Ottawa. At this meeting, Chief Leo Friday expressed his belief 

that because E. coli had been detected in the community’s drinking water, the community 

no longer felt safe drinking water from the treatment system in place (Standing 

Committee on Aboriginal Affairs and Northern Development, 2005, p.2). At this meeting 

Chief Friday also expressed his belief that the infrastructure in the community was 

beyond repair and that the community should be reconstructed at the site where the 

community originally intended it to be. 
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The housing shortage in Kashechewan has been the source of frustration in the 

community for a long time. Many community members believe that the poor housing 

conditions are a result of the flooding that occurs in the spring, and blame INAC for 

choosing the present location of the community. Dissatisfaction regarding the housing 

conditions was aggravated when community members correctly attributed the spread of 

secondary infections during the water crisis to the cramped and decrepit housing 

conditions. Frustration with the housing in the community and with other social 

conditions in the community have led youths to burn houses in the community, deepening 

the scope of the problem. 

 

Because of the many problems that are apparent in Kashechewan, certain community 

members believe that the federal government is hesitant to begin investing money into 

their community because it is a “sinkhole” for funding.  

 

Actions taken by the federal and provincial governments and the band council to 
address the drinking water problems in the community 
 
On August 19th, 2005, Andy Scott, then minister of INAC met with the Chiefs of 

Kashechewan in Timmins. At this meeting the Chiefs discussed the problems that 

Kasehchewan was facing, including the problems with the drinking water in the 

community. Prior to this meeting, reports sent to the federal government since 1998 

showed that there was E. coli contamination of the drinking water (Standing Committee 

on Aboriginal Affairs and Northern Development, 2005, p.3). At the meeting, the 

Minister is reported to have shown his understanding of the situation and to have 

committed to follow up with the community (Standing Committee on Aboriginal Affairs 
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and Northern Development, 2005, p.4). The Minister did not follow up with the 

community until after the water crisis began in October. 

 

After E. coli was detected in the drinking water by HC on October 14, 2005, HC hired 

Northern Waterworks Inc – a firm based out of Red Lake, Ontario – to travel to 

Kashechewan and operate the water treatment plant. The Northern Waterworks operators 

began injecting chlorine into the drinking water in an effort to eliminate the E. coli from 

the system. Shortly thereafter, media attention and pressure from the opposition in 

parliament prompted the Minister of INAC to travel to Kashechewan to meet with the 

community on October 20, 2005. On October 21, 2005, the Minister announced that the 

community would not be evacuated since health experts consulted by HC and INAC did 

not believe that there was a need for it.  

 

After the visit from Minister Scott, Chief Leo Friday contacted Dr. Murray Trusler, Chief 

of Staff of the Weeneebayko Health Ahtuskaywin to bring a health team to the 

community.  Dr. Trusler and his team made house calls in the community and reported 

the presence of secondary skin infections as well as gastro-eneritis and stomatitis. Images 

of cases of these conditions from the time of the crisis are available in appendix 3. 

Following his experiences in the community, Dr. Trusler travelled to Queen’s Park with 

the Chiefs of Kashechewan and made a presentation to the Premier of Ontario, Dalton 

McGuinty. After seeing Dr. Trusler’s presentation, Premier McGuinty declared a “state 

of emergency” and announced that the community of Kashechewan would be evacuated. 

Approximately 60% of the community was evacuated. 



  78 

 

INAC covered the cost of the evacuation, as agreed in the 1992 First Nation Emergency 

Assistance Agreement between the province of Ontario and the Federal Government. 

After Premier McGuinty announced the evacuation of the community, INAC and HC 

agreed to provide $1.5M to repair the water treatment plant and $1M annually to operate 

it. Although water samples taken on October 17th showed no E. coli contamination, 

INAC also ordered the military’s Disaster Assistance Response Team to provide the 

community with drinking water while the treatment plant was being repaired.  

 

At present, Northern Waterworks continues to operate the water treatment plant in 

Kashechewan and the drinking water quality conforms to provincial guidelines. In July, 

2007, the new Conservative federal government reached an agreement with the 

community to provide them with $200M to redevelop the infrastructure in the community 

at its present location and to build more houses. It has been reported that 60 houses were 

built in the community with local labour but that they have already been damaged by 

flooding.  

 

At the time of the author’s visit to Kashechewan on March 17, 2009, several new homes 

were being constructed in the community. Preparations for the spring breakup were also 

being undertaken in the community to protect it from flooding. Despite these efforts, it is 

inevitable that Kashechewan will flood once again in the years to come and that these 

new houses will be damaged in the process. 
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Part 5 – Conclusions and Recommendations 

Based on the information gathered in the four case studies outlined in part 4 of this study, 

it is possible to identify factors that contributed to the drinking water failures in all four 

communities, as well as factors that were specific to the northern or southern 

communities. The following section will focus on factors common to all four case studies 

while the subsequent two sections will be specific to southern and northern Ontario 

respectively. 

 

5.1 – Determinants of drinking water contamination common to the 
northern and southern Ontario case study communities 
 
The difficulties surrounding the provision of clean drinking water in the four case study 

communities suggests that there are certain challenges shared by First Nations 

communities in northern and southern Ontario. These challenges include; 

• A federal framework for the regulation of drinking water in First Nations 

communities that is inadequate. 

• Chronic miscommunication between INAC and band councils.  

• Funding provided by INAC to First Nations communities that appears to be 

insufficient to satisfy all of the communities’ needs, often leaving water systems 

underfunded.  

• A lack of funding by the federal government to increase access to safe drinking 

water in First Nations communities.  
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• Turbulent relationships between First Nations and INAC because of the 

resentment that many community members feel towards INAC and the federal 

government.  

• A lack of political voice in many First Nations in Ontario that prevents them from 

improving the conditions of their communities. 

 

At the heart of the problems concerning drinking water in First Nations communities in 

Ontario is confusion about which level of government is responsible for what. While it is 

clear that the federal government has jurisdiction over drinking water in First Nations 

communities, it is unclear what responsibilities it has delegated to band councils. This 

confusion is furthered by the fact that the federal government has chosen to reference 

provincial standards in its policy manuals despite the questionable legal basis for using 

provincial laws as laws of general application. As a result of this confusion, “roles and 

responsibilities remain unclear because a number of key areas are not regulated by the 

current framework or are divided between too many stakeholders” (Safe Drinking Water 

Foundation, 2008). Furthermore, the federal framework for regulating drinking water in 

First Nations communities “lacks the comprehensiveness, co-ordination, enforceability 

and clarity of current provincial standards and the operator training standards to help to 

ensure that they are met” (Kahn et al, 2001, p. 53). The confusion and lack of cohesion 

caused by the inadequacy of the current federal framework is furthered by the lack of 

communication between INAC and respective band councils. 
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In all four of the case study communities examined in this paper, there was a history of 

miscommunication between INAC and the band council. In the case of Pikangikum, 

INAC tried to take control of the bands finances in 2001 without providing the band with 

adequate notice, as discussed in section 4.3. INAC also did not recognize Pikangikum as 

a high-risk community despite the band’s assertions that the water system in the 

community was not sufficient. In the case of Kashechewan, there was a serious lack of 

communication between the Minister of INAC and the band council. As discussed above 

in section 4.4, the Minister met with the Chiefs of Kashechewan in August of 2005, at 

which time he committed to follow up with the community about the drinking water 

quality in Kashechewan. The minister did not follow up with the band council prior to the 

water crisis in October of 2005. The Mohawks of the Bay of Quinte also experienced 

miscommunication with INAC when the department offered to fund a conventional water 

treatment system after having been told that the band was going to pay for a design of a 

Siemens membrane treatment system. While no evidence of miscommunication between 

INAC and Moose Deer Point First Nation concerning drinking water was found, the band 

has had to struggle with INAC to have its treaty rights recognized. Although similar 

miscommunication was not observed between band councils and HC, the author 

personally experienced a lack of communication and transparency with HC. HC refused 

to allow the author to visit the water treatment plant servicing Weeneebayko General 

Hospital in Moose Factory without providing an explanation why. Community members 

have expressed their belief that HC denied the author access to the treatment plant 

because they were “paranoid” that there would be political ramifications. 
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In addition to the miscommunication described above, there is miscommunication 

surrounding the allocation of funds from INAC to First Nations. Band officials have 

expressed their frustration that they are not informed about whether or not they are close 

to receiving funds for their projects. Because they are unaware of when, if ever, funding 

will be granted, bands are unable to plan for future projects with any confidence. There is 

also a lack of transparency in the way that INAC chooses which projects to fund. Because 

of this lack of transparency, many individuals are frustrated to see other First Nations 

receive funding for their projects while their own projects remain in limbo. This problem 

of miscommunication over funds is part of the larger problem of a general lack of funds 

and resources for First Nations communities at the federal level. As described by Alan 

Pope,   

“INAC sees the provision of community services and facilities as a 

responsibility of the First Nation whereas the First Nation sees the provision 

of community services and facilities as a responsibility of INAC, in 

furtherance of the Crown’s fiduciary obligations to the First Nation. Neither 

INAC nor First Nations are prepared to or have the means to accommodate 

the other’s point of view.” (Pope, 2006).  

The limited funding available to First Nations is almost vertainly a large part of the 

reason why the FNWMS did not include a goal to increase access to drinking water in 

First Nations communities and why it limited its scope to improving drinking water 

quality. The lack of funding and the miscommunication surrounding the allocation of 

funds from INAC is well illustrated by the fact that had there been no intervention from 

the province in the case studies examined, it is likely that only Moose Deer Point First 
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Nation would have received any significant capital funding from the federal government 

for its water system.  

 

In each of the four case studies explored in this study, the provincial government played a 

large role in helping the First Nations communities build capacity. In the cases of both 

Pikangikum and Kashechewan, the actions of the provincial government prompted INAC 

to provide funds for upgrades to the water treatment systems. In the case of Moose Deer 

Point, MNR worked closely with the band to add land to the reserve, while in the case of 

the Mohawks of the Bay of Quinte, the province prevented the expansion of the 

Richmond landfill site north of the Tyendinaga Territory. Based on the information 

gathered from these case studies, it would appear that many First Nations communities in 

Ontario are on good terms with the provincial government. In contrast, as discussed in 

section 3.4, many First Nations community members disagree with INAC’s policies and 

believe that INAC has acted and continues to act as an enforcer of the federal 

government’s colonial agenda. This suggests that while the relationship between INAC 

and many First Nations may have been compromised by INAC’s past and current actions, 

there is the potential for a strong relationship between First Nations in Ontario and the 

provincial government. 

 

The inability of the case study communities to either receive funding or obtain clear 

communications from INAC is indicative of the lack of political capital from which many 

First Nations communities in Ontario suffer. While the degree of disempowerment of the 

case study First Nations in southern Ontario appears to differ slightly from those in 
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northern Ontario, all four case study communities had great difficulty communicating 

their problems to INAC and the federal government. This difficulty was probably caused 

by the lack of political and economic power held by the First Nations and may have been 

furthered by a lack of respect for aboriginal science within the decision making process. 

As described by a report of the Chiefs on Ontario, “insufficient respect has been paid to 

date within Canadian society for the value of aboriginal knowledge of and perspective on 

water” (Kahn et al, 2001, p. 89). Because of this lack of respect for aboriginal 

knowledge, “native nations are often not respected or considered sufficiently competent 

to have meaningful participation in decisions that affect their Nations, lands, and 

resources” (Arquette et al, 2002, p.260). 

 

5.2 – Determinants of drinking water contamination common to the 
southern Ontario case study communities 
 
While the factors described above affected the ability of all four communities studied to 

provide clean drinking water to their members, an analysis of the two case studies in 

southern Ontario reveals that other factors not common to northern Ontario affected these 

communities. The factor unique to the southern Ontario case studies that appears to have 

contributed most to the water problems experienced there is overdevelopment in the areas 

around the reserves. In the case of Tyendinaga, encroaching development to the north of 

the reserve as well as the cattle industry in the region probably played a large role in the 

contamination of the well water on-reserve. In Moose Dear Point, overdevelopment along 

Twelve Mile Bay and the resultant increase in nutrient levels in the bay contributed to the 

influxes of bacteria observed in the bay. The development that is encroaching on many 
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First Nations in southern Ontario has been partly attributed to neo-liberal reforms 

implemented in Ontario in the 1990s. This reform has been described as being  

“particularly discriminatory towards First Nations because it concurrently 

forces First Nations communities to share in a disproportionate amount of the 

waste stream while preventing them from legitimately participating in 

environmental decision-making processes that disproportionately affect the 

health and welfare of their communities” (Mascarenhas, 2007, p.573).  

Both the Mohawks of the Bay of Quinte and Moose Deer Point First Nation have had 

difficulty responding to the outside pressures that are affecting their drinking water. As 

described above, this is because of their inability to communicate easily with INAC and 

because of the lack of funding to First Nations communities. However, both Moose Deer 

Point and the Mohawks of the Bay of Quinte have both been fortunate to develop strong 

relationships with other political organizations in their respective areas. 

 

Because southern Ontario is much more developed than northern Ontario, First Nations 

in southern Ontario generally have more access to neighboring groups with which they 

can work, than have First Nations in northern Ontario. Furthermore, these neighboring 

groups often share the same water source as the First Nations communities and therefore 

share their concerns about drinking water quality. This allows many First Nations in 

southern Ontario to develop allies for their causes. The Mohawks of the Bay of Quinte 

have been working closely with the town of Deseronto to expand the water treatment 

plant in Deseronto that services a part of the Tyendinaga territory. The band also 

partnered with organizations like the Canadian Environmental Law Association to 
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successfully oppose the proposed expansion of the Richmond Landfill site in 2006. 

Moose Deer Point First Nation worked closely with MNR to expand the area of its 

reserve from 1992 to 2007. The band received support for the proposed expansion of the 

reserve from several groups in the region, including the Township of the Archipelago, the 

Wah Wah Taysee Association, the Wildlands League, Ontario Nature, the Sans Souci and 

Copperhead Association, and the Environmental Commissioner of Ontario 

(Environmental Commissioner of Ontario, 2007). 

 

In addition to their access to neighboring groups, many First Nations community 

members in southern Ontario are able to seek employment off-reserve and therefore gain 

a measure of economic security. This economic security enables these community 

members to buy in-house treatment systems should their drinking water become 

contaminated. Because of their access to employment outside of the reserve, many of the 

residents of the Tyendinaga Territory have been able to purchase in-house treatment 

systems. Unfortunately, the two case studies in northern Ontario illustrate that many 

remote First Nations do not have the same access to neighboring groups or off-reserve 

employment that First Nations in southern Ontario benefit from. 

 

5.3 – Determinants of drinking water contamination common to the 
northern Ontario case study communities 
 
Both of the northern case studies examined are remote communities that are not 

accessible by a year-round road. Furthermore, while Kashechewan is located in close 

proximity to Fort Albany, Pikangikum is not located in proximity to any other 

community. These two case study communities are more geographically isolated than the 
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case study communities in southern Ontario and were unable to develop partnerships 

similar to those developed by the Mohawks of the Bay of Quinte or Moose Deer Point 

First Nation. Both Kashechewan and Pikangikum were unable to receive adequate 

attention from the federal or provincial governments regarding their water quality 

problems. Both of these communities were therefore forced to contact an outside body to 

speak for them. Kashechewan contacted Dr. Murray Trusler of the Weeneebayko Health 

Ahtuskaywin while Pikangikum contacted the Northwest Health Unit. In both cases, the 

organization contacted by the band attracted the attention of the provincial government, 

which in turn attracted the attention of the federal government and INAC. This implies 

that both the Kashechewan and PIkangikum bands had to acquire an impartial third agent 

to speak to their cause before it was recognized as valid by either the provincial or federal 

governments. This in turn suggests that the northern Ontario case study communities 

suffered from a greater lack of political voice than the southern Ontario case studies, a 

theory that is confirmed by the fact that while INAC continues to delay the process of 

constructing a water treatment plant on the Tyendinaga Territory, it simply did not follow 

up on its promises to Kashechewan prior to the water crisis in 2005. It is important to 

note that there is a significant lack of political voice in southern Ontario First Nations, but 

that it is magnified in First Nations in Northern Ontario due to their geographic isolation. 

 

In addition to the lack of political voice held by the Pikangikum and Kashechewan First 

Nations, both water systems servicing these communities were poorly designed or badly 

constructed. The water treatment plant in Kashechewan has an intake pipe located 

downstream from the town’s sewage lagoons and drainage ditch, leaving the system 
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vulnerable when there is lack of chlorine, which occured in 2005. When it was 

constructed, the plant also had a by-pass pipe and cross connections that threatened to 

mix untreated water with treated water. In Pikangikum, the water treatment plant was 

only constructed to service 10% of the community, leaving 90% of the community 

without pumped water. The deficiencies in the design and construction of these plants has 

led several community members to believe that INAC was cutting corners to save money 

in the construction process. This notion is supported by the belief that “design [of water 

treatment systems] is driven exclusively by budget, not water quality standards and good 

engineering principles” (Kahn et al, 2001, p. 67). 

 

Certain community members believe that INAC is hesitant to begin investing money in 

many northern First Nations communities because of the huge amount of funding that is 

needed. Many First Nations communities in northern Ontario have acute problems related 

to housing, unemployment, education, substance abuse and suicide, in addition to their 

drinking water problems. These problems require large amounts of funding in order to be 

remedied. Bands are often obliged to either divert funds from other projects or go into 

debt to pay for solutions to acute problems in the community. Unfortunately, when a 

band goes into debt, it is no longer allowed to reallocate funds or access additional 

moneys under INAC policies (Pope, 2006). This funding policy makes it very difficult 

for the bands in the communities with the most problems to respond to the needs of their 

communities since many of those needs cannot be predicted. An example provided by a 

resident of a northern community is that when a community member’s window gets 
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broken in the middle of winter and it is -40°C outside, the band has no choice but to pay 

for a new window.  

 

Funding for drinking water systems in northern communities does not appears to take 

into account the many problems that can occur in isolated communities. As described by 

the Chiefs of Ontario, “isolated northern communities are in a particularly difficult 

position, as rigid operation and maintenance funding formulas fail to take into account 

the particular needs of these communities” (Kahn et al, 2001, p. 2). This problem was 

made evident in the water crisis in Kashechewan in 2005 when the community ran out of 

chlorine. Had funds been available to pay for more chlorine, the crisis could have been 

averted. 

 

5.4 – Recommended action 

The following recommendations are based on the assumption that members of First 

Nations communities should have the same moral and legal right to clean drinking water 

and access to the same services as all other Canadian citizens in Ontario enjoy. While it is 

beyond the scope of this study to begin to discuss issues relating to the reserve system or 

the application of the Indian Act to First Nations communities, access to safe drinking 

water is a right for Canadians, regardless of whether they are living on a reserve or not. 

 

Based on the information gathered in this study, four primary factors that contributed to 

the drinking water problems in the case studies were identified. These four factors require 

remedial action to be avoided in the future. These four actions are as follows; 
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• INAC cannot continue to operate as both the funding agency and regulatory body 

for drinking water in First Nations communities because of the conflict of interest 

generated by holding both of those responsibilities. 

• There is a need for clear and binding legislation regarding drinking water quality 

and standards in First Nations communities.  

• As the federal government continues to delegate more of its responsibilities to 

First Nations, these responsibilities must be accompanied by funds allowing the 

First Nations to build the capacity needed to meet them.  

• While the federal government has pledged funds to increase the quality of 

drinking water in First Nations communities, it has not allocated funds to increase 

access to drinking water in First Nations communities with inadequate 

distribution systems.  

While Pikangikum’s case was relatively well publicized, it is likely that there are other 

First Nations communities in northern Ontario that do not have easy access to clean 

drinking water and therefore suffer the health effects of drinking untreated water. 

 

INAC should not continue to function as both a funding and regulatory body for 
drinking water in First Nations communities 
 
The current framework governing drinking water in First Nations communities provides 

INAC with the responsibility of both funding drinking water systems on-reserve and of 

regulating the operation of these drinking water systems. This creates a conflict of 

interest for INAC because the funding it provides for First Nations water systems is 

contingent on the First Nations following the Protocol for Safe Drinking Water in First 

Nations Communities. This would not be of concern were it not for the fact that many 
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First Nations believe that their “funding levels virtually guarantee that funding conditions 

cannot be met” (Kahn et al, 2001, p. 43). As described by the Expert Panel on Safe 

Drinking Water, 

“Providing water and sewer services to First Nations is a partnership 

involving four federal departments, First Nations and First Nations 

organizations. Avoiding conflicts of interest dictates that the regulator cannot 

be any of these partners – and that its decisions can bind any of the partners.” 

(Swain et al, 2006, vol.1, p.43). 

 

This implies that there is a need for an independent regulatory body to be created to 

monitor the drinking water in First Nations communities. In Ontario, the natural choice 

for a regulatory body would be the Ontario Ministry of the Environment (OME). The 

OME currently monitors the drinking water quality in off-reserve water systems. If 

funded appropriately by INAC, the OME would be the body most able to monitor 

drinking water on-reserve because it has an experienced staff and a resource base that can 

be built upon. Given the relatively positive relationship observed between the case study 

communities and the provincial government as well as the suspicion many community 

members have regarding the federal government, the OME is likely to have more success 

acting as a regulatory body in First Nations communities than a federal department 

would. The role of the regulatory body, whether it is the OME or another organization, 

could also include facilitating communication between INAC and band councils by 

reporting failures in communication. This would likely increase the transparency of 

communications between band councils and INAC and would provide motivation for 
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both parties to communicate well with each other. This would also help First Nations in 

northern Ontario have an equal voice to those in southern Ontario. However, the success 

of an independent regulatory body is contingent on the adoption of clear and binding 

legislation for drinking water in First Nations communities. 

 
 
Clear and binding legislation governing the provision of drinking water in First 
Nations communities should be developed 
 
There are currently no laws directly governing the provision of drinking water in First 

Nations communities. To compensate for this lack of legislation, INAC and HC “attempt 

to ensure access to safe drinking water in First Nations communities through their 

policies, administrative guidelines, and funding arrangements with First Nations”, as 

discussed in section 2.1 (Auditor General of Canada, 2005, p.2). Unfortunately, “many 

important elements covered in most provincial regulatory regimes are missing in the 

guidelines and funding arrangements”, leaving First Nations communities without the 

same level of protection as other communities in Ontario (Auditor General of Canada, 

2005, p.10). There is therefore a need for comprehensive, clear and binding legislation 

that will ensure that all aspects of the provision of drinking water in First Nations 

communities are covered. This would not only simplify and clarify the standards that 

need to be followed for all parties involved, but would allow regulatory bodies to lay 

charges or fines and bring work orders. The current federal regulators are unable to do 

this due to the lack of binding legislation (Kahn et al, 2001, p. 49). 

 

While the federal government has announced its intention to apply provincial legislation 

for drinking water as a law of general application, the legal basis for the resulting law is 
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uncertain. A more certain alternative would be to develop federal legislation for drinking 

water in First Nations communities that would apply to all reserves in Canada. As 

described by the Expert Panel, comprehensive legislation for drinking water in First 

Nations communities would have to include; 

- Clearly defined roles and responsibilities for all parties involved in providing 

drinking water for First Nations communities 

- Regulations for the treatment and distribution of drinking water as well as the 

collection and treatment of sewage 

- Guidelines for the construction of wells for private water supply 

- Clearly defined operator training requirements for different water treatment 

systems 

- Guidelines for monitoring water quality against certain parameters and for 

monitoring the operations of the water systems 

- The scope of powers of inspection and the penalties for failing to abide by the 

legislation 

- An appeals process for regulatory decisions 

- A reporting process for reporting adverse results and operating performance 

- Minimum requirements for proposed water system designs and an approval 

process for designs 

- A permit system for the operation of water treatment and wastewater systems 

- Guidelines for required emergency planning and responses 

- Any requirements for source water protection 
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- Required third party audits to ensure water providers and regulators are 

performing their duties adequately 

- Occupational health and safety guidelines for system operators 

(Swain et al, 2006, vol.1, p.35-38). 

 

The delegation of responsibilities by the federal government to band councils should 
be accompanied by funds for capacity building and increased decision making 
power 
 
A recurring theme in the research undertaken to complete this study was that the federal 

government is delegating to First Nations communities responsibilities and duties that it 

formerly performed. The delegation of these responsibilities is largely due to the federal 

government’s recognition that First Nations have a right to govern their own affairs 

(Swain et al, 2006, vol.1, p.23). There are many concerns among First Nations that the 

devolution of responsibilities to bands by INAC has not been accompanied with the 

funding needed to enable First Nations to meet these new responsibilities (Swain et al, 

2006, vol.1, p.23; Kahn et al, 2001, p. 38). Most First Nations agree that “capacity 

building is an element of fiduciary responsibility, particularly as it relates to transferring 

responsibility to First Nations from federal departments which previously provided 

services” (Kahn et al, 2001, p. 38). 

 

Many bands cannot meet all of their current responsibilities with the funds that they 

receive from INAC and from user fees in the communities. Because there is a need for 

funding for housing, education and community programs as well as the need for funds for 

water treatment systems in many communities, bands are often forced to cancel some 
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programs in order to sustain others. This is particularly true for isolated northern 

communities because of their lack of political voice and lack of access to allies with 

which to partner. For example, INAC made the community of Attiwapiskat, located 80 

km north of Kashechewan on the James Bay, reallocate $9.5M in funding for housing 

towards improvements to their water treatment system in 2000 when it became apparent 

that the water system required upgrades (Kahn et al, 2001, p. 66). INAC must not only 

increase funding to First Nations as it continues to devolve responsibilities to them, but 

must also begin to incorporate First Nations in the decision process. 

 

First Nations are increasingly being given responsibilities previously handled by federal 

departments without being provided with the decision making power that those federal 

departments had. In terms of drinking water, “it is problematic for First Nations chiefs 

and councils to be held accountable for providing drinking water when INAC controls all 

aspects of funding, design, approval tendering, construction, and training” (Safe Drinking 

Water Foundation, 2008). This means that the federal government must integrate First 

Nations into the decision making process as it provides them with more responsibilities. 

This in turn implies that the federal government must begin to respect aboriginal 

knowledge and incorporate aboriginal ways of knowing into the decisions made 

regarding First Nations communities. By both increasing funding to First Nations 

communities and incorporating First Nations into the decision making process, the 

federal government can begin to empower First Nations communities and allow them to 

complete their new responsibilities with greater success. 
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Funding should be allotted for increasing access to drinking water in First Nations 
communities 
 
The FNWMS included funding for measures meant to increase the quality of drinking 

water in First Nations communities. Funds from the FNWMS were meant to provide 

upgrades to water treatment and wastewater systems that were identified as high risk at 

the start of the strategy in 2002-2003 (INAC & HC, 2007, p.6). The risk assessment tools 

used by INAC did not consider many communities to be high risk because they did not 

possess any water treatment systems or because the treatment system they had was 

working well even though it only serviced a fraction of the community (St. Germain & 

Sibbeston, 2007, p.4). The FNWMS was therefore flawed because it did not allocate 

funds for the expansion of water systems or the construction of water systems where 

there were none. Rather, it was focused on improving existing water systems. Given the 

fact that many First Nations communities continue to not have access to piped or trucked 

drinking water, the federal government must allocate funds for the construction of 

treatment plants where there are currently none.  

 

As illustrated by the case of Pikangikum, there is a particular need for access to safe 

drinking water in First Nations communities because most community members are 

unable to procure in-house treatment systems. This problem is particularly acute in 

remote communities where there is a high level of unemployment. Without access to safe 

water, community members often resort to consuming untreated water and suffer health 

effects as a result. 

 

 



  97 

Summary of recommended action 

• INAC should not continue to function as both a funding and regulatory body 
for drinking water in First Nations communities 

 
• Clear and binding legislation governing the provision of drinking water in 

First Nations communities should be developed 
 

• The delegation of responsibilities by the federal government to band councils 
should be accompanied by funds for capacity building and increased decision 
making power 

 
• Funding should be allotted for increasing access to drinking water in First 

Nations communities 
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Appendix 1 – Guidelines for chemical and physical parameters 
 
Parameter MAC (mg/L) AO of OG 

(mg/L) 
Aldicarb 0.009  
Aldrin + dieldrin 0.0007  
Aluminum  0.1/0.2 
Antimony 0.006  
Arsenic 0.010  
Atrazine + metabolites 0.005  
Azinphos-methyl 0.02  
Barium 1  
Bendiocarb 0.04  
Benzene 0.005  
Benzo[a]pyrene 0.00001  
Boron 5  
Bromate 0.01  
Bromodichloromethane 0.016  
Bromoxynil 0.005  
Cadmium 0.005  
Carbaryl 0.09  
Carbofuran 0.09  
Carbon tetrachloride 0.005  
Chloramines (total) 3  
Chlorate 1.0  
Chloride  ≤250 
Chlorite 1.0  
Chlorpyrifos 0.09  
Chromium 0.05  
Colour  ≤15 TCU 
Copper  ≤1.0 
Cyanazine 0.01  
Cyanide 0.2  
Cyanobacterial toxins (Mycrocystin-LR) 0.0015  
Diazinon 0.02  
Dicamba 0.12  
1,2-Dichlorobenzene 0.2 ≤0.003 
1,4-Dichlorobenzene 0.005 ≤0.001 
1,2-Dichloroethane 0.005  
1,1-Dichloroethylene 0.014  
Dichloromethane 0.05  
2,4-Dichlorophenol 0.9 ≤0.0003 
2,4-Dichloropehnoxyacetic acid 0.1  
Diclofop-methyl 0.009  
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Dimethoate 0.02  
Dinoseb 0.01  
Diquat 0.07  
Diuron 0.15  
Ethylbenzene  ≤0.0024 
Fluoride 1.5  
Glyphosate 0.28  
Haloacetic acids (total) 0.080  
Iron  ≤0.3 
Lead 0.01  
Malathion 0.19  
Manganese  ≤0.05 
Mercury 0.001  
Methoxychlor 0.9  
Methyl tertiary-butyl ether  0.015 
Metolachlor 0.05  
Metribuzin 0.08  
Monochlorobenzene 0.08 ≤0.03 
Nitrate 45  
Nitrilotriacetic acid 0.4  
Odour  Inoffensive 
Paraquat (as dichloride) 0.01  
Parathion 0.05  
Pentachlorophenol 0.06 ≤0.030 
pH  6.5-8.5 
Phorate 0.002  
Picloram 0.19  
Selenium 0.01  
Simazine 0.01  
Sodium  ≤200 
Sulfate  ≤500 
Sulfide (as H2S)  ≤0.05 
Taste  Inoffensive 
Temperature  ≤15°C 
Tebufos 0.001  
Tetrachloroethylene 0.03  
2,3,4,6-Tetrachlorophenol 0.1 ≤0.001 
Toluene  ≤0.024 
Total dissolved solids  ≤500 
Trichloroethylene 0.005  
2,4,6-Trichlorophenol 0.005 ≤0.002 
Trifluralin 0.045  
Trihalomethanes (total) 0.100  
Uranium 0.02  
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Vinyl chloride 0.002  
Xylenes (total)  ≤0.3 
Zinc  ≤5.0 
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Appendix 2 – Pikangikum images 

The following images were taken from the 2006 report of the Northwestern Health Unit 

on the conditions of the water system in Pikangikum. 
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Appendix 3 – Kashechewan images 

The following images were taken by Dr. Murray Trusler during his visit to Kashechewan 

at the time of the water crisis in 2005. They are used with permission. 

 

Aggravated eczema 
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Aggravated impetigo 
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Aggravated scabies 
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