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Abstract

This dissertation argues that we ought to promote the integration of groups as groups. Group
integration is characterised by the process through which a group develops its own institutions
and becomes a participatory member of its host society. This dissertation is neither a refutation
of previous literature on individual integration, nor is it a rejection of the idea that immigrant
groups are owed different rights than are national minorities and aboriginal groups. Instead, the
goal is to fortify our understanding of what treatment is owed to immigrant groups. This
dissertation argues that it is normatively desirable to promote group integration both for
instrumental benefits in terms of expediting individual integration, and due to reasons of justice
and democratic equality between groups.
Chapters Two, Three, and Four are predominantly theoretical. They involve a discussion
of the importance of group rights and group deliberation, why group integration is normatively
desirable, and a response to theoretical critiques of my proposal that group integration ought to
be promoted. Chapters Five and Six are based on an application of the theory developed in the
preceding chapters, and explore cases where we can see evidence of group integration. It is
argued that group integration can justify differentiated rights for immigrant groups that may
have integrated, as individuals and groups, under different historical circumstances. The Sixth
chapter explores some implications that group integration may have for a group that is not
easily characterised by the traditional liberal multiculturalist categories of aboriginal, immigrant
group, and national minority. Finally, in Chapter Seven I provide an overview of the three main
rubrics of argumentation used in this dissertation.
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Chapter 1
Introduction
Cultural diversity should not be viewed as a brute fact to be reluctantly accepted and
accommodated but as a positive value to be cherished and fostered.
-Bhikhu Parekh (2000, 12)
To attribute ‘equal value’ to all cultures … destroys the very notion of value. If everything is of
value, nothing is of value: the value loses its content.
-Giovanni Sartori (2000, 69)

Multiculturalism is in crisis. Critics have proclaimed “the end of multiculturalism”, and
Germany’s Chancellor, Angela Merkel, went as far as declaring that the application of this
concept has been an “utter failure” (Weaver 2010). 1 Is multiculturalism in as dire straits as many
scholars and statespersons would have us believe? To answer this question it is first necessary
to have a baseline understanding of multiculturalism. There are three different ways of
characterising the concept, and while two of these three have been confronted with
considerable obstacles, it is scarcely disputed that business is booming for multiculturalism by
its third definition.
The first area in which multiculturalism is said to be in crisis is with respect to policy. The
Netherlands is one of the most dramatic cases thereof (Entzinger 2003; Koopmans 2006; Vink
2007). Once committed to instructing the children of immigrants their respective mother
tongues in primary school (in the mid 1970’s), by 2005 the majority of Dutch parliamentarians
supported a ban of the niqab and burka in all public spaces (Phillips 2007, 6-8). Australia is
another case that is often cited as quintessential of the decline of multiculturalism (Ang and
1
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1

Stratton 1998). Once touting Australian identity to be multicultural, the government has scaled
back this idea referring more directly to specific characteristics that define the country, such as
its British heritage. The failure of multiculturalism as a policy has become almost a populist
slogan with not only the British Prime Minister, David Cameron, echoing Merkel’s words, but
even Nicolas Sarkozy pronounced its failure despite France not really being a clear embodiment
of this policy (Laborde 2011). Most recently, Quebec’s minority parliament is also poised to
table legislation that would entrench so called “values” that would outlaw the wearing of
ostentatious religious symbols for all public sector employees. These cases receive considerable
media attention, so it is no wonder that policies of multiculturalism are perceived as being in
retreat.
Second, multiculturalism as a political theory has come under fierce criticism. 2
Objections include that: (i) it mistakenly advocates that different cultures are of equal worth
(Sartori 2000), (ii) multiculturalists, as Brian Barry puts it, are guilty of “an unargued move from
fact [of diversity] to norm” that should be valued (2001, 22), and finally, (iii) multiculturalism
takes complex identities and simplifies them into non-representative ideal types. On the one
hand, a rigid conception of culture leads to groups being misrepresented and to the oppression
of vulnerable minorities as their viewpoints are glossed over. On the other, multiculturalism
needs to be able to simplify cultures and represent them as overly uniform in order to have a
target for policy. Thus, critics argue that multiculturalism has no exit to this dilemma.
The third way of approaching multiculturalism is simply as a way of describing the
empirical fact of pluralism. In this sense, there has been no retreat since we can say that the
world is suffused with diversity. To help avoid confusion caused by this way of understanding
2
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the term, Bhikhu Parekh aptly distinguishes between multicultural, and multiculturalist societies
(2000, 6). The former refers to societies that are constituted of a diverse population, and the
latter refers to societies that have accepted the need to apply theories of multiculturalism to
govern this diversity.
But even this tripartite understanding of multiculturalism is too simple to hone in on
what exactly about multiculturalism is in crisis. It is not clear, for example, that all policies of
multiculturalism are in retreat. According to Will Kymlicka (2010), only one of three policy areas
has seen some retreat, while the other two have clearly advanced. More specifically, states and
international bodies have come to recognise the rights of aboriginal communities, as well as
national minorities. Protections for aboriginals have been entrenched in international law, and
national minorities continue to obtain more rights (Kymlicka 2010, 104). Cases such as Scotland,
where there is an impending referendum, and Catalonia, where Catalans are still fighting for the
right to decide their position within Spain (Lopez 2011), suggest that there is still a ways to go in
terms of rights for national minorities. However, it is important to note that both of these cases
have over the last decades considerably advanced their rights as national minorities within their
respective multination states.
So what is meant by the argument that policies of multiculturalism are in retreat?
Kymlicka (2010) explains that what is really at stake here is the question of immigrant based
diversity. Even so, to suggest that policies of multiculturalism regarding immigrants have
retreated, according to Kymlicka, is still not entirely clear cut. Yes, there has been an important
retreat in policies accommodating of immigrants in Australia and The Netherlands. However,
Kymlicka argues that people scarcely talk about multicultural policies that have advanced since
this retreat, citing cases of more inclusive policy in the Dutch military, and policy at the state
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level in Australia (Kymlicka 2010, 105). More, Canada outside of Quebec continues to have
strong policies in favour of multiculturalism. So while there has been some retreat in various
jurisdictions, the result is not as clear of a linear process as some may suggest.
If there is one aspect of multicultural policy that needs to be further theorised, it is clear
that it is with respect to the rights of groups based on immigration since this aspect of the
theory has met most resistance. This dissertation is aimed squarely at this facet of multicultural
theory and policy. It is also important to take into account the theoretical critiques of
multiculturalism. I will return to this point when outlining the third chapter herein.
In particular, I advance an argument in favour of what I call ‘group integration’, which is
the process through which a group develops its own institutions and becomes a participatory
member of their host society. I do not mean to say that individual group members ought to
participate in their host society, since other scholars have convincingly made this point. I also do
not intend to contest the importance of differentiated collective rights for national minorities
and aboriginal groups that have been explicated through scholarship of liberal multiculturalism
(Kymlicka 1995; 2001), nor do I wish to argue for the broad institutional separation of immigrant
groups (Bader 2007). Instead, I argue that immigrant groups themselves should be participatory
partners in their host societies. It should be clear that this participation within the host society is
distinct from the kinds of rights held by national minorities and aboriginal groups who possess
rights to self determination. Immigrant groups ought to participate in their host society through
developing well articulated associations and organisations that can explain group practices,
lobby government when their interests have been (perhaps non-maliciously) overlooked, and
facilitate the transition of newly arrived group members by helping them access existing
programs of integration. I argue that group integration not only helps to expedite the
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integration of individual newcomers, but is also important for reasons of justice and democracy.
Group integration helps address the justice concern of what constitutes fair treatment of
groups, and enables individuals to participate in democratic politics without needing to check
their religion or culture at the door. So rather than having a right to self determination,
immigrant groups each ought to have the ability to deliberate as a group, and then put forward
a position to the larger society.
Take, for example, the following case involving Canada’s Jewish community which
demonstrates how group institutions can help communicate the needs of group members to
their host society.
In the mid-1980’s, the Canadian Jewish Congress and B’nai Brith Canada lobbied the
federal government to pass legislation that would mitigate a gender biased provision in Jewish
family law. Notwithstanding Canadian family law, to be considered divorced according to
Orthodox Judaism requires that both the man and woman sign a religious document called a
‘ghet’ (Cobin 1986, 407). The husband needs to initiate this process, by providing a ghet,
following which the wife needs to sign the ghet to finalise the divorce. A woman not having
received the ghet, but divorced by Canadian law, is in the unfavourable position traditionally
referred to as an agunah, meaning that a future marriage, and any future children she would
have would be considered illegitimate in Orthodox circles (Jacobs 1999; Moon 2008, 37). In
contrast, a man that provides a ghet that is not approved by his wife can appeal to rabbinical
authorities to grant him a divorce by rabbinical dispensation, and can therefore remarry and
have children with a new wife (Jukier and Van Praagh 2008, 384). This is clearly a sore spot for
Canada’s Jewish community. The practice ends up restricting the future marriage of many
women, and posing a relatively small inconvenience to numerous men. The fact that one person
can hold prolonged control over the status of another person is widely criticised within Judaism
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(Fishbayn 2008, 95-6). It appears as though there is some sort of structural roadblock to
changing this law in the Orthodox community. 3 For one thing, there is no central rabbinical
institute that decides what Jewish law is, and so it is unclear where such a change in doctrine
should come from.
On February the 15th, 1990, the House of Commons amended section 21.1 of the
Divorce Act, stipulating that upon civil divorce, the judge can (on a discretionary basis) withhold
divorce until such a time as roadblocks to religious divorce have been eliminated. 4 In other
words, unclear on how to change their own religious doctrine, the Canadian Jewish community
worked in tandem with the federal government in order to attack gender bias in Jewish divorce
law. 5 On May 4th, 1990, justice minister Kim Campbell explained the government’s intentions in
making this amendment: “The purpose of this bill is to assist Jewish citizens whose spouses are
withholding a religious divorce, which is called a get, in order to obtain concessions in a civil
divorce” (Canada 1990, 11033-4). In this case, a well-integrated group seemed to be able to
work within the apparatus of the state in order to continue to define, and redefine itself. What
is striking about this case is that the Jewish community had the confidence and the ability to use
the Canadian state to liberalise one of their practices. The 1990 legislation successfully
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Note that in Conservative and Reform Judaism, the ghet requirement has long been
dismantled. It remains, however, firmly in place in Orthodox circles. This poses interesting
quandaries for freedom of religion, as the agunah could in theory remain Jewish, but become
Reform and no longer have trouble remarrying. In Bruker v. Marcovitz, however, the Canadian
Supreme Court considered such a remedy to be insufficient for the woman who conscientiously
chooses to practice Orthodox Judaism.
4
This history is well explained in an article in the Canadian Jewish Congress News (Arnold 2008).
5
Note that this solution is merely a partial one in the sense that it does not address the case of
an Orthodox Jewish man who does not want to provide a ghet and does not care to obtain a
secular divorce either. Nor does it address situations where the attorneys are ill-informed of this
special legislation. In such cases, the wife’s options are limited to using communal pressure to
persuade the husband to provide a ghet, or to seek secular divorce.

6

perpetuated the distinct practice of the ghet, while at the same time almost entirely ending the
ability of one person to control the status of another (Joseph 2011, 324).
This case shows that group institutions can be integral to inter group communication,
and that this communication can help a community grapple with a controversial practice. It also
suggests that inter group communication can further an understanding of group practices which
would be helpful to cases of accommodation.
In this dissertation, I argue that states are normatively obliged to fund and promote the
integration of groups. In the second chapter, I aim to set up the theoretical framework of the
dissertation. I start with an overview of liberal multiculturalism to understand how it has come
to pass that liberalism, initially concerned with individual rights, has been extended into the
realm of group rights. This extension, I argue, is not without its problems. Using the work of Iris
Young on oppression, I argue that one key problem with liberal multiculturalism is that there are
relatively large inequalities in the social standing of groups in our society, despite the fact that
these groups hold the same rights. Minority perspectives are often not sufficiently understood,
or taken seriously enough to meaningfully contribute to mainstream views.
To address this problem of inter group communication, I turn to James Tully’s
deliberative model of multiculturalism. Some key contributors to Tully’s work include Hannah
Arendt, Ludwig Wittgenstein, Quentin Skinner, and Michel Foucault. But Foucault’s contribution
appears to be counterproductive to the goal of meaningful inter group dialogue inasmuch as it
advocates for the transcendence of rules as though this transcendence itself is something to be
desired. While liberal multiculturalism does not provide sufficient room of dialogue between
groups, Tully’s agonistic model does not provide sufficient structure to ensure that inter group
deliberations will lead to normatively justifiable results. I argue that Tully’s deliberative
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framework is a more useful tool to govern inter group relations when it jettisons this
Foucaultian underpinnings, and is anchored in normative rights. Upon using this anchor we are
able to marry Tully’s deliberative approach with liberal multiculturalism. The combination of
these two approaches sets the bedrock for group integration, since we have a commitment to
group rights, and an understanding of why it is important to have groups participating in their
host society on fair terms.
Chapter Three turns directly to the concept of integration. I start the chapter by
analysing the distinction between the concepts of assimilation and integration. Some argue that
integration is not conceptually distinct from assimilation, and that the difference in these two
concepts is simply a matter of extent of the same phenomenon. Rather than characterising
integration as a more gentle form of assimilation, I argue that integration is a distinct concept
insofar as its focus is on participation within the host society. Next, I define the concept of group
integration, and compare it to our current understanding of integration which is based solely at
the individual level. Integration is typically studied in terms of benchmarks that ought to be
attained by individual newcomers, or in terms of the percentage of newcomers belonging to a
particular group that have attained these benchmarks. Group integration analyses the degree to
which a group has integrated in terms of group characteristics. These group characteristics
include institutional completeness in general, and more particularly group associations and
lobbies that represent the community. I end this chapter by distinguishing my proposal of group
integration from two other models that advocate for the stronger group institutions, the first
advanced in Veit Bader’s associative democracy, and the second in Ayelet Shachar’s
transformative accommodation.
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In the fourth chapter, I turn to two potential critiques of the proposal to implement
state sponsored group integration. The first critique comes from scholars that I refer to as ‘post
culturalists’, since they view culture as something fluid, and reject tangible characterisations of
cultures. This is one of the theoretical critiques of multiculturalism cited in this introduction. The
post culturalist argument can be understood as a critique of current conceptions of culture in
the literature of multiculturalism. Post culturalists argue that theories of multiculturalism ought
not to essentialise groups, that is, represent culture as having a fixed and necessary set of rules
and practices. Essentialism is not only an inaccurate description of culture, it galvanises the
position of group members that do not want their culture to change. However, if
multiculturalism were to rely on a fluid definition of culture, there would be insufficient ability
to identify the groups that policy would want to target. Upon analysing the works of Alan Patten
and David Peritz, I argue that this critique is overstated. The second critique, related to the first,
is that by funding group institutions we would be strengthening the hold of group elites over
their group members thereby exacerbating the problem of minorities within minorities. In
response I argue that when implementing group integration one ought to ensure that any intra
group minorities are represented and part of the dialogue process.
Chapter Five is focused on the case of long settled immigrant groups in Quebec. Through
looking at the Italian and Jewish communities it becomes apparent that group integration does
exist, and that there is variance in the degree of communal organisation. Quebec is a particularly
interesting setting to study group integration since groups that are now long settled integrated
under vastly different conditions than newer groups that arrived once the 1977 Charter of the
French Language was in place. I argue in this chapter that group integration is not just about
fostering the growth of communal infrastructure for new groups, but is also about protecting
group institutions that have long been established. In this regard, concern for group integration
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suggests differential treatment of differently situated groups. In the first section of the chapter, I
look at how integration is currently understood in Quebec. In the following section I look at
some tensions between my proposal for group integration, and Quebec nationalism. I argue that
a pluralist account of nationalism, along the lines advanced by Dimitrios Karmis, works
seamlessly with the application of group integration. In the third section, I turn to the case of
schooling in the Quebec Jewish community for students that are ineligible for English language
instruction. The predominantly English speaking Jewish community, in a bid to cater to these
ineligible students, has created French sections within otherwise English speaking schools. I
argue that these kinds of accommodations are important to respecting the institutions set up by
groups that settled through immigration.
It is of course true that groups will not always fall perfectly within categories that
theorists may have constructed. With this in mind, in Chapter Six I explore the case of a group
that is neither clearly defined as a national minority, nor as an immigrant group. Anglophone
Québécois, despite being predominantly composed of immigrant communities, is not an
immigrant group. Despite being a historic minority, it does not fit neatly into the national
minority box either especially once we consider that this group is thought of as being the
descendants of conquerors, not a group that was conquered. I explore some rights that this
group ought to have, and discuss potential inequalities that less integrated groups may face
since they were not integrated into the anglophone community.
Finally, Chapter Seven concludes with a brief summary of the arguments made herein,
and some insights as to new research interests that are brought to light by this dissertation.
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Chapter 2
The philosophical framework of group rights and group
integration
In the introduction to this dissertation I brought to light the concept of group integration. But
why is it important to study groups to begin with, and how ought we to study their interactions?
This chapter looks at each of these questions in turn. First, I turn to liberal theory to
demonstrate that group rights are paramount to protecting individual autonomy. As it stands,
however, liberal multiculturalism provides a framework that permits, but does not necessarily
require states to make provisions for group integration. So the second section of this chapter
explores some problems that are often overlooked by liberal multiculturalism, using the work of
Iris Marion Young.
To address the problems of oppression articulated by Young, the third section of this
chapter turns to James Tully’s work on the ‘game of politics’, since this deliberative approach
focuses on the interactions and negotiations between different groups. While I draw on Tully’s
agonistic approach to group interactions, I reject his argument that inter-group deliberations,
and the rules thereof, should not be scrutinised using normative principles. To justify my
rejection of this aspect of Tully’s work, I turn to four thinkers that Tully draws upon. I start by
explaining the aspects that Tully draws from the work from Hannah Arendt, Ludwig
Wittgenstein, and Quentin Skinner. I then explain Michel Foucault’s contribution to Tully’s work,
but I reject Tully’s position that Foucault ought to be used to inform his vision of deliberative
politics. In other words, I argue that we can better address Tully’s main concerns of enduring
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citizen participation and freedom without recourse to Foucault’s argument that liberty is
attained when we adopt the ethos of permanent transcendence of social rules (Foucault 1997).
The goal of this chapter is thus to set up the theoretical framework which I will use when making
the argument that states ought to fund, and promote, the integration of groups.

2.1 Why group rights?
At the core of liberal values lies the principle of individual autonomy. Traditionally, liberal
thinkers argued that managing a culturally and religiously diverse society fairly requires only
individual rights protecting specific liberties and guaranteeing equal treatment. Yet, there has
been a substantial push within liberal thought itself to incorporate group rights into diverse
societies. How did this push towards group rights emerge, and why are these rights so
important?
Michel Wieviorka (2009) explains that discussion of protecting group identities was
spurred in response to John Rawls’ Theory of Justice (1971). Famously, Rawls argued that
individuals could determine the terms of a just society without any knowledge whatsoever of
their cultural background. Rawls employed the ‘veil of ignorance’ as a heuristic to demonstrate
that a fair society ensures that inequality serves to benefit the least advantaged members of
society. According to Wieviorka, Rawls’ work would prompt a response from communitarians
who would argue that liberals problematically view individuals as ‘atomistic’ (Taylor 1985a), and
completely ‘unencumbered’ (Walzer, 1990).
For communitarians, it is untenable to view the individual as devoid of culture, religion,
history, etc. For this reason, it is argued that the Rawlsian heuristic of the veil of ignorance fails
to provide us with a just perspective on how society should be ordered. Instead,
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communitarians argue that individuals participate in society on the basis of their cultural
background. When one’s culture is not recognised by society, or is misrecognised, this
represents more than a lack of due respect for their culture. Misrecognition can lead to
individuals internalising a view of themselves as inferior, or developing a sense of self-hatred,
and in this sense can cause tangible harm (Taylor 1992, 25-6). As such, Taylor argues that
recognition is not a matter of courtesy, rather it is a “vital human need” (1992, 26).
So culture matters to equal social standing, but it is also pertinent to individual liberty.
Taylor argues that we ought to understand freedom in a way that takes into account one’s
ability to determine oneself. In an essay titled “What’s Wrong with Negative Liberty” (1985b),
Taylor explains that despite the usefulness of Isaiah Berlin’s (1969) famous distinction between
positive and negative liberty, this distinction has led to a problematic dichotomisation of these
two views of freedom. Positive liberty is often defined as an exercise-concept, that is, a concept
concerned with one’s ability to determine oneself. Negative liberty is often defined as an
opportunity-concept, which means that one is free insofar as one’s options are not constrained
by an obstacle, or some coercive force. Taylor argues that advocates of negative liberty have no
choice to rely on at least a minimal degree of liberty as an exercise-concept. For example, one
would not usually argue that the installation of a traffic light is an obstacle to one’s negative
liberty; however, one would be indignant at a restriction on a person’s right to worship. The
reason for this, Taylor suggests, is that even the negative libertarian is forced to rely upon some
basic degree of understanding as to what activities and goals are significant to the selfrealisation of human beings (1985b, 218). So freedom, even by the negative liberty account,
needs to be more than just a pure opportunity-concept.
What does this debate about negative liberty have to do with the question of group
rights? If liberty were just a question of non-interference, absence of obstacles, and the
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potential to act in whichever manner one desired, society would have no place for group rights.
Taylor’s argument, that “some discrimination among motivations seems essential to our
concept of freedom” (1985b, 219), has particular resonance for group rights. Why protect one
form of group practices, and not protect the desires of other individuals? Herein lays the
distinction between questions of conscience and preference. As with Taylor’s example of the
right to worship, we can accept that conscientious beliefs ought to be treated as more
important than simple preference. The rationale here is that conscientious beliefs are part of
the goal of self-realisation, whereas preferences deal with ephemeral desires. This distinction is
particularly important for Taylor’s later work with Jocelyn Maclure (Maclure and Taylor 2010).
Two key responses to this critique of negative liberty emerge in liberal thought that
invoke the concept of autonomy in the sense of an exercise concept, and help set up the
framework for liberal group rights as we know them today. First, Joseph Raz argues that in order
for liberal autonomy to work, three different criteria need to be met. First, one must not be
coerced, second, one needs sufficient inner capacities (Raz includes herein: cognitive,
emotional, imaginative, physical capacities, and so on.) to conduct autonomous life, and third,
one needs “an adequate range of options for [one] to choose from” (Raz 1986, 408). But options
cannot be meaningful without culture, so autonomy requires culture. For Raz, “autonomy
requires a public culture” (1986, 422), which serves as the structure through which individuals
make choices among meaningful options. For example, one cannot plausibly ‘choose’ to get
married without a cultural structure that makes marriage possible. Without culture people can
choose to cohabitate, but would not be able to opt into an institution with robust rules
governing, and protecting, partners as is the case with marriage. Society is rife with these kinds
of examples of things we can choose to do because of culture. Absent a cultural structure that
recognises the importance of a profession such as architecture, one could design buildings, but
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one cannot be an architect or belong to a professional organisation that our society uses to
recognise reputable architects. With this in mind, Raz argues that if we expect individuals to
make certain decisions, as Rawls does under his veil of ignorance, this expectation likely only
holds within a given cultural framework (Raz 1982, 104). So for Raz, to have meaningful
individual autonomy, we need a viable public culture to provide a breadth of options from which
to choose.
Next, Ronald Dworkin takes the point of developing public culture further in an analysis
of why it is just for a liberal state to use public money to fund arts programs. On the one hand,
Dworkin argues that favouring a specific culture is paternalistic, and can infringe upon individual
autonomy. Surely if the state were to impose one way of life upon society, this would
undermine fundamental freedoms which are key to autonomy, such as, freedom of association,
conscience, expression, etc. On the other hand, protecting cultural ‘structure’ without favouring
a particular culture is key to liberal society, because it protects the rubric that allows for
individuals to express themselves and make meaningful choices.
Take for example the case of state funding for the arts. Here Dworkin explains that art is
a public good, that is, a good that we cannot prevent free-loaders from enjoying, but not one
that we can justify spending money on using an economic rationale (1985, 229). Dworkin’s
examples of public goods that we can justify spending public money on would be military
defence, or efforts to purify outdoor air quality. It would be extremely hard for some neighbours
to defend their territory, or to purify their outdoor air, without their immediate neighbours
enjoying the same benefit without paying for it. Dworkin explains that according to economic
theory, public goods should be paid for by the state by calculating how much the public would
be willing to spend on the item (1985, 223). Dworkin argues that justifying art as a public good in
this economic sense assumes that art is something that the public wants, and that this
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assumption is problematic. Even if we were to agree that all of society should want art, it would
be difficult to quantify how much money should be spent on it.
What art does contribute to society, according to Dworkin, is an expansion, and
maintenance of our public culture. So art is a public good, in the sense that it contributes to the
well-being of society, and in the sense that a strong public culture provides greater choice and
opportunities to people in society (1985, 230). Thus, instead of art being a public good in terms
of economic value, it is a public good in terms of autonomy. Furthermore, there is a collective
action problem with respect to the range of choice that the market makes available. We may all
value a society that provides a large range of choices, but as individuals we have no incentive to
purchase culture with the aim of increasing this breadth in choice since the individual would pay
the cost of so doing, but everyone in society would enjoy the benefits. As such, in funding art
the state is not favouring the artistic way of life in itself, rather it is protecting society’s cultural
structure which makes individual autonomy possible. After all, “we inherited a cultural
structure, and we have some duty, out of simple justice, to leave that structure at least as rich as
we found it” (1985, 233).
Dworkin (1985) and Raz (1982; 1986) both respond to the communitarian critique of
liberalism by asserting the value of public (or mainstream) culture. In this sense, we have not yet
arrived at liberal multiculturalism as the authors have stopped short of asserting the value of
protecting minority cultures.
Taking the argument one step further, Will Kymlicka (1989) would set out the
implications of the liberal argument about culture and autonomy for minority cultures. Kymlicka
argues that culture is important to individual decision-making, because it provides individuals
with a 'context of choice'(1989, 166). In other words, an individual’s cultural upbringing is what
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makes the world legible to them. If one’s cultural background is the lens through which one
perceives the world, then protecting individual autonomy is no longer uniquely a question of
protecting just the public culture. Take, for example, Kymlicka’s point about the minority culture
of aboriginals. Absent special protections, aboriginals may be outbid for the use of land they
may rely on for subsistence, and they may be outvoted on policy decisions that disadvantage
aboriginals, such as use of language, employment programs, etc. In other words, aboriginals
would be disadvantaged when it comes to the “economic and political procedures used to
translate choices into outcomes” (1989, 183). This disadvantage would exist because aboriginals
could be systematically outvoted on policies that are crucial to the reproduction of their cultural
structure. This disadvantage is particularly problematic since aboriginals are born into their
culture, and do not choose to subject themselves to such a disadvantage.
So liberal multiculturalism develops as a middle road approach between the
communitarian ideal of individuals embedded in their culture, and the old school liberal
approach critiqued for depicting atomistic individuals. This approach provides a normative
argument for the protection of the structure of cultures, which atomistic libertarian approaches
do not. At the same time, it enables the content, or what Kymlicka (1989, 167) calls the
character, of a culture to vary over time.
While it seems easy to protect the structure of mainstream culture through the funding
of arts programs, for example, this is not such an easy task for minority cultures. When minority
practices are not recognised by the state, this can lead to individuals losing their ability to
choose autonomously from the array of options that their culture has traditionally provided
them with. Turning to the case of Quebec, without government policy contrived to protect the
use of the French language and Quebec culture in general, it is plausible that the autonomy of
individual Québécois would be compromised. Imagine an individual making choices on the basis
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of Québécois culture, but forced to participate in the job market solely on the terms of the
predominantly English-speaking North American business community. The individual would lack
a meaningful set of options as to how to order their life, and thus their autonomy would be
compromised. Their choices would amount to assimilation, or belonging to an obsolete culture.
Herein lies one liberal basis for group rights: culture is important to individual autonomy,
without group rights individuals belonging to minority cultures may lose breadth in choice,
through no fault of their own. Thus, group rights enter to protect the structure of minority
cultures, in order to protect the autonomy of group members.
Kymlicka’s argument about autonomy requiring some measure of group rights would
catch on very quickly within liberal thought. In an article titled “Multiculturalism” (1994), it is
clear that Raz has progressed from the language of ‘public culture’ (1986), to a far more broad
protection of multicultural societies. So Raz’s argument shifts considerably in his 1994 text,
given that one’s own culture is in need of protection, and not just the public culture. It is
impossible for one to be constantly defining every act they make, these actions would be
incoherent to others who rely on shortcuts or conventions to understand others. “Only through
being socialized in a culture can one tap the options that give life a meaning… one’s cultural
membership determines the horizon of one’s opportunities, of what one may become” (1994,
71). If liberals are to recognise the importance of individual autonomy, then it is important to
realise that this autonomy is made possible by one’s own culture.
To be sure, there is a tension in the argument that cultures provide a lens for choice,
since cultures and religions at times provide restrictions. No one will argue that dietary
restrictions followed by Hindus, Jews, and Muslims do not limit choice in what foods the
individual can eat. Raz (1994) uses the analogy of a chess match to address this critique. While
one cannot move one’s rook diagonally on the chessboard, the rules of chess do not restrict the
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chess player’s autonomy. Raz explains that you cannot be free to choose to play chess, if chess
itself has no fixed rules. After all, chess without rules is in itself just a board with ornate pieces.
In this sense, “freedom depends on options that depend on rules that constitute those options”
(1994, 70).
Of course, choice in food is not perfectly analogous to choice in how to order one’s life,
and it is plausible that a group could have too many restrictions. Kymlicka (1995, 35-44)
discusses internal restrictions and external group protections. Internal restrictions stem from
the “desire to protect cultural practices from internal dissent” (1995, 37), whereas questions of
external protections arise to protect a particular group from the decisions of mainstream
society. Some fear that granting external protections to a group allows internal restrictions to be
heightened. These internal restrictions are at the core of the problem of minorities within
minorities (Eisenberg and Spinner-Halev 2005), where vulnerable group members are treated
unjustly. To protect vulnerable group members, the state must in turn provide a right of exit,
allowing individuals to leave their group should they deem it to be oppressive. But even the
most robustly formulated rights of exit, that include provisions to ensure the individual a
minimum level of economic stability and education after leaving their group, fail to be fully
sufficient. Susan Okin explains that exit will often not be an option, especially for women, given
that the familial and personal connections are important to individuals and play a role in
keeping them attached to their group (2002, 224). 6
With the problem of internal restrictions in mind, it is important to be mindful of what it
means to provide cultural protections. If cultures provide choice all the while imposing a
framework of rules, what does it mean to protect cultures as contexts of choice, as opposed to

6

See chapter three for a more thorough discussion of minorities within minorities, the right of
exit, and how these topics are addressed by group integration.
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just protecting particular cultures? To clarify this point, it is useful to look at the case of
Quebecois culture before and during the Quiet Revolution. Prior to the Quiet Revolution,
Quebec was a profoundly religious society, characterised by strong ties between the Catholic
Church and the state. Programs such as health care and education that were once run by the
Church would become ministries of the government. Values would change markedly as
Québécois sought to become masters of their own economy through projects like nationalising
the production and distribution of electricity, forming Hydro Quebec as we know it today. While
particular aspects of Québécois culture would die with the Quiet Revolution, what remained
constant was the existence of a ‘structure’ that provided the values that help individuals make
choices. In other words, the culture may have changed drastically, but the fact that there was a
(imagined) community of people that called themselves Québécois never changed (1989, 167).
Liberals, like Kymlicka and Raz, are not concerned with protecting these particular
aspects of cultures. Liberal multiculturalism recognises that particular cultural practices should
be viewed as dynamic, and fluid. In this sense, liberal multiculturalism is not about protecting
cultural practices for the sake of preserving cultural particularity. This kind of cultural
preservation would actually lessen a culture’s ability to act as a structure that provides
autonomy, since it would limit the ability of individuals within the group to change their culture.
Instead, what matters is the protection of the structure that serves as a context of choice to the
individual.
What is more, the structure of minority cultures can be at risk simply by virtue of the
fact that it is impossible for political institutions to be culturally neutral. After all, making
decisions about official languages, how to teach history, what national holidays to recognise,
etc., are all necessary for a state to function. Political institutions will often base their decisions
on neutral justifications, for example, the most spoken language in the country will become the
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national language, the holidays of the majority will, to a certain extent, become national
holidays, and the majority’s understanding of history will become the common narrative taught
in schools. But it is important to distinguish between neutrality in justification, and neutrality in
effect. Just because institutions are often justified on the basis of neutral reasons, does not
mean that their policies are equal in their impact. The fact that the majority language, calendar,
and history become the norm has significant repercussions for minority cultures and religions
(Kymlicka 1998). So it is not enough to scrutinise the justifications of institutions. Group rights
help compensate for oversights that may be produced as a result of too much focus on
neutrality in justification.
Today it is accepted by many liberal thinkers that group rights are essential insofar as
they help protect the cultures that individuals need to be able to participate in society as equals
(Eisenberg 2007; Philpott 1995; Raz 1994, Shachar 2001). 7
If we accept that liberalism needs to take group concerns seriously then it is important
to understand the different kinds of groups that are present so that we can construct policy
accordingly. It was with this in mind that Kymlicka famously distinguished between national
minorities, polyethnic, and aboriginal groups. Kymlicka develops the rights these groups ought
to have through his 1995 and 2001 books, Multicultural Citizenship and Politics in the
Vernacular.
National minorities are owed groups rights, according to Kymlicka, that provide
protection from majoritarian economic and political decisions that could hurt the group. So
national minorities may “need self-governing powers or veto rights over certain decisions
7

To be sure, there still remains a substantial gap between Kymlicka’s position, and Taylor’s.
Whereas Kymlicka bases his approach on a Kantian notion of the self, allowing for a more fluid
notion of culture, Taylor works within a Hegelian framework wherein the individual is bound by
their culture. For more on Hegelian models of recognition, see Deranty (2009).
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regarding language and culture, and may need to limit the mobility of migrants or immigrants
into their homelands” (126, 1995). The special rights are justified using Dworkinian, and
Rawlsian notions of justice.
Rawls explains that arbitrary disadvantages, as a matter of justice, ought not to lead to
lesser distribution of resources unless if so doing benefits everyone (see discussion of the
difference principle in Rawls 1971, 78-9). Dworkin (1981) analyses disadvantages using the
terms ‘option luck’ versus ‘brute luck’. Option luck is described as being a matter of how well a
deliberate, or chosen, gamble turns out (1981, 294). Brute luck, however, has nothing to do with
an individual’s ability to foresee an outcome. A good example of ‘bad brute luck’ would be
walking down an otherwise safe street and being struck by a small meteorite. While both option
and brute luck have an element of randomness to them, the important distinction between
them is the consent to be subjected to this randomness in option luck.
So, Kymlicka argues that protecting the rights of national minorities is a justice concern
insofar as it mitigates what would otherwise be a case of bad brute luck. Absent minority rights,
a person born to a national minority would be unfairly disadvantaged insofar as they would
learn a minority language, and be less apt to live and work using this language and culture.
Polyethnic groups represent groups of people that have chosen to migrate to a specific
country. In Canada, examples of polyethnic groups could be Greek-Canadians, ChineseCanadians, Moroccan-Canadians, and so on. Polyethnic groups are entitled to some degree of
group rights, since these groups contribute “directly to diversity within the majority culture”
(1995, 123). This increase in diversity of the public culture is valuable insofar as having a culture
that delivers a wide breadth of possible choices is important for the goal of individual autonomy.
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Kymlicka explains that polyethnic rights, in this sense, can be seen as an extension of state
policies that fund the arts, museums, and so on.
It is important to note, however, that Kymlicka argues for a system of differentiated
rights, and that immigrant groups are owed considerably different rights than national
minorities under his framework. For Kymlicka, the essential aspect of polyethnic groups that
justifies their different treatment is the fact that immigrants have made the choice to come to
insert themselves into a new society.
[Immigrants] accept the expectation that they will integrate into the larger society, as
they have always done. Few immigrant groups have objected to the requirement that
they must learn an official language as a condition of citizenship, or that their children
must learn an official language in school. On the contrary, immigrant groups in Western
democracies have consistently affirmed their support for these principles. And they have
accepted the assumption that their life-chances, and even more so the life-chances of
their children, will be bound up with participation in mainstream institutions operating in
the national language. (2001, 169)
Whereas being born to a national minority is a question of brute luck, that of the person
in a polyethnic group is one of chance luck, that is, the result of a choice to become part
of a new society. Polyethnic groups therefore do not have a right to comprehensive
governmental institutions to protect their culture the same way that national minorities
do. Instead, polyethnic groups exercise their rights to fair terms of integration through
institutions common to the societal culture. (2001, 165)
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So, Kymlicka uses Dworkin’s framework to argue that immigrants chose to immigrate,
and are thus owed different rights by society than are individuals that were born into a minority
nationalism (by brute luck). However, Kymlicka’s choice based distinction can be problematised
on the basis of second, and further, generation group members. It may be true that the case of
an immigrant ‘gambling’ for a better life should they move to Canada is a case of option luck.
But the children of the immigrant do not choose where they are born, or where they are taken
as an infant.
So characterising immigration under the rubric of ‘option luck’ applies only to cases
where immigrants quickly shed distinctive cultural practices, and proceed to act entirely as
mainstream Canadians. In such a case, the children of immigrants would not have to worry
about securing accommodations to protect their own culture. But what of the numerous cases
where individuals and communities retain either cultural or religious distinctiveness? Children
born into such communities could by no means be characterised as exercising option luck, and
in this sense the choice-based justification for thinner rights to immigrant-based groups is
problematic.
To what extent do scholars of integration need to look beyond the first generation of
newcomers? Modood, commenting on Kymlicka’s failure to account for the situation of the
children of immigrants, argues that “a theory whose very understanding of multiculturalism
excludes, or at the very least, marginalizes, the status and concerns of post-immigration ethnic
and religious minorities impedes understanding and dialogue in Western Europe” (2007, 34-5).
Modood argues that integration is something that ought to be conceptualised beyond the first
generation of immigrants, and should take into account the minorities that become a
characteristic of countries that accept high levels of immigrants. Modood explains that we
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cannot seamlessly import Kymlicka’s theory, which is based on the Canadian case, to the
European case where we should be focusing on issues of integration beyond the first
generation. Stressing the case of Muslims in Europe, Modood argues that the integration is a
long term, and intergenerational phenomenon. Modood, referencing Joseph Carens (1997),
explains that “Kymlicka’s theory – regardless of his own policy preferences – cannot explain why
post-immigration communities ... should have any multicultural rights; it can only explain why
they should not have any” (Modood 2007, 34).
Most will agree that we can see in Kymlicka’s work some important recognition that we
need rights for post-immigration communities. This fact is evidenced by contributions such as
“Testing the Bounds of Liberal Multiculturalism” (2005) wherein Kymlicka clearly argues that we
should accord accommodations, such as to Muslims in Canada for Shariah law arbitration, when
this accommodation is consistent with the rights protected in Canada’s constitution. To be sure,
Modood would call this one of Kymlicka’s policy preferences, but upon recognising that
integration is a process that continues beyond the first generation we are able to extrapolate
how Kymlicka’s conclusion makes sense. Recognising that integration is an intergenerational
process which never necessarily ends means that we can use Kymlicka’s luck egalitarian
framework to justify rights for ethnocultural groups. After all, the person born second
generation into an ethnocultural group made no choice that resulted in their communal
membership. Community of birth is merely a question of brute luck. So to find a basis for
differentiated rights, it is necessary to turn to Kymlicka’s account of demands made by groups.
The second aspect of Kymlicka’s argument for differential rights to national minorities is
thus that immigrant groups simply do not level the same kind of requests as do national
minorities (2001, 159). Instead what immigrant groups seek is “a revision of the terms of
integration, not a rejection of integration per se” (2001, 165). Choudhry responds to Kymlicka,
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arguing that: “the fact that ethnic immigrants do not make certain arguments does not mean
that they should not be making them, or that more ambitious claims are not justified” (2002,
68).
Part of the problem in the debate between Kymlicka and Choudhry is that we do not
have a full understanding of what it means for immigrants to integrate into Canadian society.
Kymlicka refers to integration in terms of the initial process that occurs mainly with first
generation individual immigrants and can include: learning a new language, becoming involved
in Canadian institutions, etc. (2001, 155). Just because immigrants are integrated by this
definition, does not mean that second and third generations will not have any more identitybased claims towards the state. It becomes hard to characterise the claims of ensconced groups
under Kymlicka’s framework, since these are groups that have retained their cultural
distinctiveness over time. While he argues that past the point of integration these second and
third generations merely become a part of Canada’s societal cultures (2001, 160-1), this neglects
the fact that groups make claims that are fundamentally different from what is considered
mainstream. In some jurisdictions, ensconced minorities continue to receive accommodations,
even when the majority of their members have been born in Canada.
At the same time, Modood, and Choudhry are mistaken to argue that immigrant groups
should be accorded the same rights as national minorities under Kymlicka’s framework. These
authors overlook that the concerns of these groups are fundamentally different than those of
national minorities. The relationship of a Québécois to France is fundamentally different from
that of a Chinese-Canadian to China. A Québécois will often identify with French culture, but not
identify France as their cultural homeland. If we accept that a national minority’s homeland is
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uniquely situated in the territory they presently inhabit, then the only way for Québécois to be
able to maintain their culture is by enabling Quebec to assert their own host society.
The same is not true of a community that established itself through immigration,
presently living outside of its homeland, such as Chinese-Canadians. This group does not require
the same robust cultural protection that Québécois do to ensure that their culture will continue.
Absent institutions that the Québécois have available to them, such as a provincial government,
a legal system, and so on, Chinese-Canadians will still have access to an aspect of their culture
through Chinese cultural goods imported to Canada, Chinese media, and travel to China. For
Québécois, French cultural goods provide a link only to what was long ago the ‘motherland’. To
understand an accommodation sought by Chinese-Canadians to build their community here,
practices in China may be insightful, whereas this is much less the case for Quebec. At the end of
the day, if national minorities are not given a right to self-determination as a part of the country
they are part of, members would have no protected access to their culture whatsoever. So
national minorities need to have more extensive rights than immigrant groups do in order to
enjoy the same level of cultural protection. At least in the case of an immigrant community
there already exists some external homeland to which they have some extent of access, and at
least there is the possibility to choose to obtain further access. In this sense, there is a
normative basis for providing national minorities a right to self-determination, and rejecting one
for immigrant groups.
So while national minorities aim to assert their right to their own homeland, this goal is
in a sense incompatible with the position of the immigrant who already has a homeland.
Instead, immigrant groups that retain their diverse practices can be best described as
performing a function of ‘community building’, which is internal to their group. Note that
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Quebec enforces civil law over everyone on her territory, whereas the most extensive
accommodation an immigrant group ought to be able to ask for is arbitration based on their
own law, in specific legal areas only, and applying only to consenting group members.
Another aspect of the immigrant group, national minority distinction is the fact that
national minorities, like the case of Quebec in Canada, often exist because they have been
conquered by their host society. If English Canada did not want to accord any special rights to
Quebec, then it should not have conquered this territory to begin with. So we can find a
distinction between second generation members of immigrant groups, and those of national
minorities: while second generation immigrant group members did not choose to settle in their
host society, the host society did not force them to settle there either. This fact is important
since being born into a group that has been conquered establishes a considerably different
narrative than being born into a group that has been provided the option of entry and
participation in the host society.
The fact that immigrant groups merit an intermediate level of recognition and rights
suggests that we need to pay attention to group integration. The main thrust of the critique
against Kymlicka’s system of differentiated rights is that there are insufficient rights for postmigration communities. Group integration provides a framework to ensure that these
communities, long after first settling, are given a proper place in dialogue with their host
society. Group integration is a concept that is not as relevant for national minorities, which are
owed more than strong lobbies, and well articulated group associations. A national minority
ought to be able to govern itself, not simply lobby to have their group’s distinctiveness
respected.
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Kymlicka may be correct that individual group members integrate rather quickly into
Canadian society, yet this says little about the group social capital, degree of trust, perceptions
of the group, interrelations between the group and the state that have been developed, all of
which can fit as part of the definition of group integration. So the debate thus far on what
constitutes fair terms of integration stops short of encapsulating the notion of group
integration, which is the process through which a group develops the ability to participate in
meaningful discussions with the state, and develop its own institutions to represent their
members. And so the first important point elucidated by this discussion of group integration is
that just because individual group members have integrated by one definition, does not
necessarily mean we can make assertions about the group’s level of integration.
Second, when we acknowledge the importance of group institutions, and proper lobbies
to govern inter-group interactions and deliberations we become aware of a new kind of right
held by immigrant groups. So, the argument of this dissertation provides a more robust set of
rights for immigrant groups than does Kymlicka’s work (1995; 2001) insofar as they have a right
to fair terms of group integration, in addition to Kymlicka’s provisions for individual integration. I
will explicate this argument for group integration in the next chapter. The main point for now is
that though the traditional argument for differentiated rights between immigrant groups and
national minoties does not hold, other justifications demonstrate that we must retain the
distinction between these two types of groups.
Returning finally to the case of aboriginals, this group would likely be the worse off
without group rights using the metric of bad brute luck.. Aboriginal groups often rely on historic
treaties to protect their coveted land, and have a plethora of traditional ways of life that do not
fit cleanly into today’s capitalist system. People born into these groups would not have access to
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the same breadth of options as those born into mainstream culture. With this in mind, Kymlicka
explains that since the 1970’s there has largely been a reversal in policy where countries now
recognise indigenous land claims, cultural rights, and self-government rights (2007, 66-67). A
recent decision validating an 1870 Métis land claim at the Supreme Court of Canada is
demonstrative of this trend (Manitoba Métis Federation Inc. v. Canada).
Despite some degree of consensus in international law and domestic law regarding the
special treatment of aboriginals, the issue of what rights national minorities and polyethnic
groups should have continues to vary considerably from country to country. This dissertation
deals primarily with the question of the rights of polyethnic groups, and in particular I argue
herein that we need to construe the rights of polyethnic groups in a larger sense. The next
chapter posits that states should foster what I call ‘group integration’ for polyethnic groups. In
short, this means that the state should fund and favour the creation of a multitude of varied
group institutions. These institutions are helpful not just because they help expedite individual
immigration, but also because they foster understanding between polyethnic groups and
mainstream culture of the different cultural practices these groups have.
Often the power structures that prevent minority groups from participating in society
are overlooked. With this in mind, I turn to Iris Marion Young’s work on the issue of oppression.
The goal of this section on Young’s work is to problematise liberal multiculturalism. Even with a
system of differentiated group rights, Young shows that groups fall victim to informal forms of
discrimination and stereotyping. I thus use an overview of her work to demonstrate that liberal
multiculturalism needs a framework which treats inter group relations as something that should
be required as a matter of justice. In the third section, I turn to a deliberative approach to
provide insight on how liberal multiculturalism ought to be modified.
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2.2 The problem
As stated earlier, liberal multiculturalism does not require states to fund group institutions in
the sense of fostering group integration. I argue that this is demonstrative of a lacuna in the
theory of liberal multiculturalism. In order to demonstrate that there is in fact an important gap
in liberal theory I turn to the work of Iris M. Young (1990), and in particular her concept of
oppression. Through her ‘five faces of oppression’ Young shows that our current understanding
of group rights is insufficient to adequately identify the injustices faced by minority groups.
Young’s approach is based fundamentally on equality and equal status. According to Young,
individuals are viewed and treated as belonging to groups. So there is more to the question of
what group rights ought we have in society than the liberal question of individual autonomy. Of
course, liberal multiculturalism in the work of Kymlicka is also about equal autonomy, and equal
opportunity to act autonomously. Young, however, focuses specifically on inequity in social
standing between groups. This approach helps shed light on the problem of unequal levels of
group integration, which is at the base about groups being more, or less apt to communicate
issues that are important to the standing of their group members.
As Young argues, there are groups in society that are systematically disadvantaged,
notwithstanding the fact that we have institutions and rules intended to protect equality. Young
articulates this argument through her definition of the term oppression, which she argues is a
structural concept. Oppression “designates the disadvantage and injustice some people suffer
not because a tyrannical power coerces them, but because of the everyday practices of a wellintentioned liberal society” the causes of which are embedded in “unquestioned norms, habits,
and symbols, in the assumptions underlying institutional rules and the collective consequences
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of following those rules” (1990, 41). Young’s conceptualisation of oppression is helpful to
understanding the position of disadvantaged groups since it brings to light that an oppressed
group is not necessarily intentionally disadvantaged by mainstream society, but instead is victim
of a society with norms built for other cultures.
Young (1990) enumerates what she calls the ‘five faces of oppression’ to break down
this concept, these are (i) exploitation, (ii) marginalisation, (iii) powerlessness, (iv) cultural
imperialism, and (v) violence. The first face, exploitation, describes the unwritten social
conventions about what work is, how it is compensated, and who we typically expect to be
doing a certain kind of work for which client. Young explains that on a class level, these
“relations are produced and reproduced through a systematic process in which the energies of
the have-nots are continuously expended to maintain and augment the power, status, and
wealth of the haves” (1990, 50).
This aspect of oppression surely has a cultural element that is pertinent to this
dissertation in the sense that we have come to expect certain groups to occupy certain positions
in society. Examples of these stereotypes would be that Italians are often thought of as good in
the construction industry, as restaurant owners, and as often implicated in organised crime;
Jews are thought to be usurers, non-athletic, and the best lawyers and doctors; Asians are
thought to have excellent work ethics; women are thought of as the best at childcare, and so on.
Moreover, stereotypes may exist defining who does work for whom and under what terms. An
example of this would be the case of illegal immigrants in the United States, and the expectation
that this group of individuals should be willing to work in poor conditions for less than minimum
wage. These kinds of expectations are part of exploitation, and they also create conditions
under which it becomes harder to break from the stereotype. These stereotypes may not be
created with malicious intentions, and some can even be viewed as compliments. But some
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groups will systematically receive the short end of the stick when it comes to stereotypes
because exploitation is of the nature that it maintains the relative positions of the powerful and
of the less fortunate (1990, 49).
Marginalisation is a more extreme version of stereotyping than exploitation. Marginals
are those that the labour system will not use, and this phenomenon also has a strong group
aspect. Examples that Young cites range from Blacks, Latin Americans, but also non cultural
groups such as older and elderly people, those mentally and or physically disabled, and even
many young people (1990, 53). These groups are excluded from the labour force because they
are viewed as not having a useful, or productive, contribution to make. Groups that are
marginalised will often have to demonstrate a higher threshold of competency than non
marginals in order to be able to get the same level of employment.
Powerlessness, defined by Young mainly in economic terms, refers to the situation of
non-professional workers who experience this phenomenon due to power exercised over them
for the benefit of the capitalist (1990, 58). Gerald Cohen (1982) explains the similar concept of
“collective unfreedom”. According to Cohen, individual workers are not unfree, or powerless,
since, as individuals, they can climb the economic ladder; however, as a group it would be
impossible for all of these individual workers to climb the economic ladder. So workers, despite
usually being free as individuals, are collectively unfree. What is more, if too many individuals
exercise this freedom, ceteris paribus, this can lead to individual unfreedom because there may
be no opportunities left for upward mobility (1982, 16). When taking Cohen’s argument into
account, it is clear that Young is referring to non-professional workers as a collectivity. When we
recall that some groups may be stereotyped as doing certain kinds of work, then we realise that
Young’s argument also means that some groups will be more powerless than others, that is,
they will have higher rates of non-professionals and non-capitalists among their ranks.
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The fourth notion of oppression that Young advances is that of cultural imperialism, and
reposes on what Nancy Fraser refers to as the “means of interpretation and communication in a
society” (in: Young 1990, 59). What Young is referring to here is that the way we interpret
language, events, and how we communicate are all indirectly controlled by the dominant
culture, which has the exclusive, or at least a privileged, role in defining things and actions in
society. Groups that undergo this form of cultural domination become invisible, according to
Young, because mainstream society fails to recognise their groups’ perspective on what society
is, and how it ought to be ordered. To illustrate this point I use the example of Marion Boyd’s
report to Ontario’s provincial legislature regarding Shariah based arbitration in the province.
The purpose of the 2004 Boyd report was to investigate the use of religious arbitration,
which was occurring through a loophole in an Ontario act called Arbitration Act 1991. 8 The
Arbitration Act was contrived mainly to provide businesses with recourse to a dispute resolution
mechanism that would be more efficient than the judiciary. The impetus for the Boyd report
was the fact that the Ontario Islamic community was seeking to establish institutions of religious
arbitration for family law (Shachar 2010, 399). It is worth noting that at that time the Jewish
community had already long established bodies of religious arbitration, referred to as the
Ontario Beis Din. 9
What is particularly interesting is that despite the fact that both Islamic Shariah law, and
Jewish Halacha involve regimes of family law that are gender biased, 10 uproar only arose once
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The act was initially intended to provide the Ontario business community with an alternate
mechanism of dispute resolution though its wording was sufficiently vague such that it allowed
for the creation of religious bodies of arbitration (see: Ontario 1991).
9
Christian groups also had some such bodies. For the comprehensive report, see Boyd (2004),
and for additional analysis thereof, see May (2013).
10
This is of course an oversimplification. There are Islamic groups that have rejected Talak
divorces, and Jewish groups that have denounced the dependence of a woman upon her
husband to achieve a divorce. See: Uhlman (2004), and Fishbayn (2008).
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Ontario’s Muslim community sought to establish such bodies of arbitration. In this sense, the
case of religious arbitration points towards a bias in interpretation with regards to how they
assessed the qualities of Shariah law, and Halacha. Boyd’s (2004) report actually recommended
allowing for continued religious arbitration with increased safeguards to protect fundamental
rights, but the Ontario legislature rejected this recommendation tout court, and closed the door
entirely to religion based family law arbitration. Avigail Eisenberg (2006) argues that the Ontario
legislature’s rejection of faith based arbitration came as a result of how the parliament defined
Islamic identity, that is, as being sexist and controlling of women.
Despite the fact that Jews are surely a minority group in Ontario in a similar sense that
Ontario Muslims are, it is very common to speak of “Judeo-Christian” values as guiding our
society. So the Jewish perspective of family law, despite being substantively similar to that of
Shariah family law, was interpreted as acceptable by mainstream society because of some
historical similarities between the two groups. By the same token, Islamic family law is excluded
based on the mainstream (mis)understanding of Islam as a religion that is inherently gender
biased. It is also possible that it is assumed that Islamic law would be biased in practice, in a way
that Halacha has not been; however, such an assumption could have been addressed by adding
safeguards to the implementation process of Shariah law, per Boyd’s recommendation.
Finally, Young’s last face of oppression is violence. Members of certain groups have to
deal with a looming threat of violence against them, and or against their property simply
because some have the motive to humiliate that group.
Any woman, for example, has a reason to fear rape. Regardless of what a Black man has
done to escape the oppression of marginality or powerlessness, he lives knowing he is
subject to attack or harassment. The oppression of violence consists not only in direct
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victimization, but in the daily knowledge shared by all members of oppressed groups that
they are liable to violation, solely on account of their group identity. (Young 1990, 62)
Young clearly approaches the question of diversity in a different manner than do liberal
multiculturalists. As a critical theorist, she argues that the use of grand theory to address the
variegated cases of group identity just does not work. If a theory is universal, not biased in terms
of cultural expectations, institutions, or practices, then Young argues that the theory would be
too abstract to be useful when evaluating real world problems. In order to be useful in terms of
application, Young explains that a theory needs to have “some substantive premises about
social life, which are usually derived, explicitly or implicitly, from the actual social context in
which the theorizing takes place” (1990, 4). This perspective on grand theory constitutes a
fundamental point of division between liberal multiculturalists, and Young’s critical theory.
At the same time, the approach that Young advances offers many helpful insights to
understanding societies with a multicultural composition. Indeed, even when liberal
multiculturalists advance rights, which are sometimes entrenched in constitutions, to protect
minority groups there remain inequalities within our society. Young’s five faces of oppression
help to highlight the fact that some groups are persistently perceived as less valuable than
others despite laws which say the contrary. Some groups will also see their practices
consistently misunderstood because mainstream society defines the terms of how we interpret
language.
I argue that it is possible to adapt liberal multiculturalism to address the kinds of
informal inequalities that Young refers to, which have substantial results on how a group fares.
A lot of the problems cited by Young have to do with how cultural groups understand each
other, and expectations held by the mainstream about the places that some groups should have
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in society. It follows that a large part of the problem with liberal multiculturalism is that the
theory does not sufficiently recognise the normative value in inter group communication. This
form of communication, favoured by group integration through fostering the institutional
growth of groups, enables groups to be participatory members in their host society, which
would otherwise have considerable difficulty understanding the plethora of world outlooks held
by their minority cultures. In other words, Young’s work demonstrates a clear failure in inter
group relations: mainstream society has too much control over interpreting what society should
look like.
How should we define what constitutes a cultural group? This is a point on which I
disagree with Young, and adopt an understanding of culture that is better suited to Tully’s
deliberative model. Young uses culture in a very broad sense, including not just ethnic groups,
religious groups, and gay culture, but also groups such as punk rock culture (1990, 87). For
Young:
Culture is a broad category, and I do not intend to give it a precise definition here. Culture
refers to all aspects of social life from the point of view of their linguistic, symbolic,
affective, and embodied norms and practices. Culture includes the background and
medium of action, the unconscious habits, desires, meanings, gestures, and so on that
people grow into and bring to their interactions. Usually culture is just there, a set of
traditions and meanings that change, but seldom as the result of conscious reflection and
decision. (1990, 86)
While for some purposes it is useful to approach culture in this broad manner, it is not
plausible to think that all such groups have group rights, nor that all such groups should have a
right to group integration as I will define it. On the one had, groups based (perhaps loosely) on

37

some common ethnicity, sexual orientation, religion, place of origin, conscientious belief, and so
on, are likely candidates for group integration, whereas groups centred around chess, punk, and
classical music are not. What criteria distinguish these two sets? One difference is that the latter
are based mainly on preferential beliefs, whereas the former represent cultures that help guide
one’s general outlook on a variety of issues. One could say, returning to Kymlicka’s work, that
the former help provide their constituents with a context of choice. Another relevant factor is
the extent to which the groups are based on voluntary association. While it is possible to no
longer associate with an ethnic group, or to leave a religion, most members are born into these
groups. These groups are generally not communities based on choice since they are about
where one is from, or some form of filial lineage established through unchosen relationships.
This is not true for the latter cultures, which are largely defined by chosen preferences, and
often see their membership change over time. A third difference is that the former cultures may
have some outwardly noticeable signs or symbols, whereas the latter cultures often do not.
Public visibility means that individuals may be perceived and labelled by others as belonging to a
group. The groups that are the target of multicultural policies, on my account, are those whose
culture provides a context of choice, membership in which is largely unchosen, and which are
publicly recognisable by others.
None of these characteristics represent a sine qua non of belonging to the cultural
group. So I am not arguing that all ethnic or religious groups provide equally elaborate contexts
of choice, or that all such groups are publicly recognisable in an obvious way. There surely do
exist non-visible ethnic, religious, or sexually oriented minorities. The opposite is also true:
members of punk culture may be very visible with regards to dress, and so on. There is therefore
no hard and fast definition of the kind of cultural group that I argue should be the target of
policies like group integration, and we must therefore rely on an imperfect notion of culture
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based on family of resemblance. According to Wittgenstein, this means that instead of saying
that there is one essential feature which defines belonging to a certain category, there is instead
a set of characteristics which shows belonging to a category (1958, 65-6). Of course, this
definition of culture opens the door to contestation over who should and should not be
considered a member of any given cultural group. But, these discussions are part and parcel of
intra and inter group dialogue (Tully 2008).
With this in mind, I turn to James Tully’s deliberative approach to inter and intra group
relations in order to explore the ways in which we ought to understand group identity with the
aim of building a more inclusive society. Through an analysis of Tully’s deliberative approach I
then argue that some elements of Tully’s deliberative theory can be incorporated within a
liberal framework to form a coherent approach that reveals the justice concerns pertinent to
group integration.

2.3 James Tully, and deliberative politics
Tully’s contribution to the theoretical framework of this dissertation is profound. Whereas
liberal political theory typically focuses on institutions, laws, and constitutions, Tully’s approach
relies on a less formal form of politics that is based on deliberation between citizens. Tully’s
approach is particularly apt for dealing with the kind of inter group interactions, disagreements,
and cooperation that are key to group integration. However, the lion’s share of Tully’s approach
is philosophically compatible with liberal multiculturalism. Liberal scholars, such as Kymlicka, will
rely on a juridical framework to protect group rights needed for individual autonomy. Tully’s
approach is also in favour of groups obtaining accommodations, but instead seeks to reach this
outcome through deliberation between groups about their practices. So Tully’s work helps set
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out the basic framework of group integration which aims to have groups well understood by
their host society. Liberal multiculturalism is not a sufficient tool for making an argument in
favour of group integration, which relies on the ability to understand not just the institutions
that make make rules in society, but also the extent to which groups are able to interact as duly
respected interlocutors. The purpose of this section is to show which elements of Tully’s work
are drawn upon to make my argument in favour of group integration.
What kind of principles ought we to use to govern inter and intra group interactions?
Tully uses the game metaphor to describe the kinds of interactions that we ought to have
between free, participatory citizens. One could say that the rules that govern institutions, such
as parliaments, courts, property, contracts, and so on, are each specific games with their own
frameworks. However, Tully refers instead to a sort of meta-game, that is, a game that entails
contesting, reforming, and challenging the rules of those institutions.11 The players in the game
are not necessarily trained, or elected politicians; instead they are every day citizens that
participate in defining, and redefining the rules of our political system. As a part of the game,
the ordering of society should not be viewed as fixed. Instead, one characteristic of the game is
that constitutional arrangements, for example, should be constantly open to refinement and
renegotiation. It follows that this decision making process is more a process of agonistic struggle
than one where all members come to a conclusion they are all entirely content with (Tully 2008,
143). As I will demonstrate in this section, Tully argues that we should not use normative
guidelines to produce final results of negotiations in the game of politics. The key to Tully’s
argument is the aspect of finality. Drawing on Foucault, Tully argues that we ought not to
consider our present understanding of rights, for example, as final, and that instead we ought to
11

Note that there is not one ‘game’ of politics. Many games of politics are taking place at one
time. When I refer to the game of politics, however, I am referring to this larger (or meta) game
that Tully talks about.
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consider these rights to be conditional on our cultural understanding of the world. In particular,
Tully takes from Foucault that it is not good enough to make small improvements to our
framework of rules and principles (Tully 2008, 82). Instead, we need to change our approach to
the game of politics. We need a new approach to politics which rejects “faithfulness to doctrinal
elements” and instead adopts an ethos that “could be described as a permanent critique of our
historical era” (Foucault 1997, 312). We need to transcend our rules because through
transcendence we achieve freedom. So, for Tully, normative conclusions are not really
conclusions in themselves, but ought to be subject to permanent critique (2008, 83).
Using normative principles to justify a conclusion occludes the kind of free action that
Tully seeks on the behalf of citizens. At the same time, Tully recognises that it is impossible to
build a society without making choices such as that of public language, national holidays, etc.
These choices are not neutral, though they can be justified on the basis of normative principles.
Tully asks that these principles be perspicuous to society, so that they can be applied in a
“difference aware” way “based on mutual respect for the diversity of identities of the sovereign
citizens of the association, so there is a genuine ‘parity of participation’” (2008, 171). For Tully,
using normative rules to produce results restricts the players of the game, and replaces the role
of free, participatory citizens, by that of expert theorists.
This dissertation uses an attenuated version of Tully’s approach to understand how
groups ought to participate in society. That is, these groups should be in constant negotiation
with mainstream society, and with their own identities. At the same time, this dissertation
disagrees with Tully’s position that normative arguments should not be used to assess the rules
of the game itself, and whether or not we’ve reached desirable conclusions. To make this
argument, I start by surveying the four principle contributors to Tully’s thought, these are
Hannah Arendt, Ludwig Wittgenstein, Quentin Skinner, and Michel Foucault. I look at each
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author in turn, explaining their approaches to the game of politics, and ultimately how Tully
comes to his conclusion of what these games ought to consist of. As noted at the beginning of
this section, this dissertation is informed considerably by Tully’s approach. In particular, Tully’s
understanding of the importance of inter group deliberation and negotiation are of utmost
importance to understanding how groups ought to participate in one common society. This is
different from the liberal multiculturalist approach, which puts too much emphasis on solving
problems using policy contrived by the state’s institutions.
Tully attributes three aspects of the game to Arendt’s work. First, it occurs amongst
equal citizens. Second, people take on their identities as citizens as a result of this game, and
thus create a public realm in which these identities interact. Third, the act of participating in this
game constitutes political freedom. Freedom is not something found in a constitution – such
institutions can only serve to create the background conditions for freedom (Tully 2008, 164).
There are two characteristics of this freedom, the first stems from the act of starting something
new, and is rooted in the Latin agere (Tully 2008, 136). Rather than conforming to current
political norms and conventions, the kind of action that Arendt describes is creative in the sense
that it is unpredictable. Even the person who initiates the action may have no idea how this act
will be responded to, or taken up by their fellow citizens. The second aspect of this new creation
is based on the Latin gerere, and is described as the attempt to sustain the novelty over time
(Tully 2008, 136).
Arendt’s contribution to defining the ‘game’ is rooted in her concept of freedom.
Whereas we often view freedom in the sense of absence of government coercion (for example,
Berlin’s notion of negative liberty), Arendt describes freedom as something that can only
happen through interrelations with other human beings (1961, 146). To say that ‘thoughts are
free’ means little for Arendt, as the expression of freedom – action – cannot manifest in one’s
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mind (1961, 151). Action, though it can be initiated by one individual, necessitates a community.
To live in a free society means to live in one where individuals are able to interact with one
another, one where action creates the political terms and rules of society. Tully largely
incorporates these Arendtian ideas insofar as he argues that politics should be about
interactions between participatory citizens.
While Arendt is wary of reifying institutions (they are only important insofar as citizens
use them as a site of action), she does believe that we need things like human rights doctrines to
protect the public sphere from being shut down. Arendt argues that we need to protect speech
and action since “they are the modes in which human beings appear to each other, not indeed
as physical objects, but qua men” (1998, 176). So in Arendt’s work there is significant basis for
gauging outcomes: given the results of negotiations, will the people in question be sufficiently
apt to act in the public realm?
Action, according to Arendt, is boundless, and “can never be reliably confined to two
partners” (1998, 190). Given this chaotic potential, Arendt explains that we need well crafted
laws and institutions to guard against rampant change. At the same time, she cautions that
despite well designed laws and institutions, these limitations never offer “a framework that can
reliably withstand the onslaught with which each new generation must insert itself” (1998, 191).
Here Arendt is referring to the fact that we have little ability to predict what the future will
bring, and this is because each new human life brings with it the potential for action that can
make us see flaws in our most pristine political system.
Arendt discusses this potential for action under the heading of ‘natality’ (1998, 247), but
immigration is also one way in which new potentials for action are brought to a political
community. In order to ensure that action yields something productive, we need rules to keep
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its boundlessness in check (to the extent that this is possible). These rules permit the
establishment of relationships, which Arendt calls action’s ‘specific productivity’ (1998, 191).
Despite all these efforts to establish boundaries on action, the fact remains that action is
unpredictable and can transcend all the safeguards institutions put in its way. The message from
Arendt’s work is quite clear: even though we need to put boundaries on action in the form of
laws and institutions, these boundaries are not absolute. Arendt’s understanding of politics is
something of a middle road between traditional liberalism and deliberative approaches that do
not apply normative principles to negotiations. On the one hand, the deliberative model can be
criticised as something of a free-for-all, wherein any negotiated settlement could stand. On the
other, in Arendt’s model, we do apply normative principles as a limit, but we are cognisant of
the fact that anything is possible, and that through political action we may find a more desirable
solution than we were able to theorise. Such an approach affords some of the flexibilities sought
by deliberative models while providing some of the structure that liberal multiculturalists
traditionally seek. Ultimately, Tully draws mostly from the first part of Arendt’s argument, that
is, the potential benefits of action which can bring new innovations to the game of politics, but
draws less on her second line of argumentation: that the results of action can be dangerous if it
takes place in an unconfined setting. As I will show below, this second part of Arendt’s
arguments largely become overshadowed in Tully’s work by his recourse to Foucault’s
understanding of freedom as permanent critique and transcendence of rules.
The second foundational thinker of Tully’s model is Wittgenstein. Whereas Arendt views
bland, every day activities such as learning language, counting, or taking orders as work or
labour, Wittgenstein sees these activities as possessing the same kind of freedom-potential that
Arendt describes in her political activities. Wittgenstein explains that there are not always rules
associated with these activities, and where there are, this does not mean that they are
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unconditional, and cannot be transcended. This is especially the case with language, which Tully
(2008, 139) illustrates with the following citation:
I can give the concept ‘number’ rigid limits ... use the word ‘number for a rigidly limited
concept, but I can also use it so that the extension of the concept is not closed by a
frontier. And this is how we do use the word ‘game’. For how is the concept of a game
bounded? What still counts as a game and what no longer does? Can you give the
boundary? No. You can draw one; for none has so far been drawn. (Wittgenstein 1958,
32-33e)
Ultimately, different people will use the same language in different ways. Language does require
rules governing its use to render it precise, but the “more narrowly we examine actual language,
the sharper becomes the conflict between it and our requirement [for precise rules]” (1958,
46e). So inherent to language is this internal inconsistency: it needs rules to govern it so we can
use it as a communicative device, but the more we look at it, the more we see that it’s
inherently vague and subject to innovation (1958, 45e).
Language, for Wittgenstein, is a site of creativity. One can use everyday language in
novel ways, which would then constitute a form of free activity. Wittgenstein argues that we
could have an apolitical language, but that this would require naming people and objects very
rigidly, and not allowing these names to transcend the unit in question (1958, 21e). Instead, we
have a language that does not have a full system of external validation.
Wittgenstein’s analysis of the language game draws us to the same paradox that Arendt
discusses, that to describe freedom would be like drawing a square-circle. Indeed, there are two
conflicting elements for this freedom: on the one hand, clear rules must exist that cannot be
breached, on the other, rules have to be subject to transcendence. According to Wittgenstein,
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we need rules to define the game, otherwise we cannot call it a game – once again, a
chessboard without rules would just be a set of ornate pieces. At the same time, even chess,
which is often thought to be a timeless game, has seen rule changes including allowing pawns to
advance two squares from their starting point, and then the addition of the pawn movement of
en passant as a reaction to the ‘two square’ addition. This evolution in the rules of chess is a
good example of how ‘action’ can happen within a framework of rules: the author of the twosquare rule change had no foresight whatsoever of the resulting addition of en passant. Yet,
because of this rule change many thought that it was unfair that a pawn should be able to avoid
capture by bypassing an incoming pawn with a two-square advance. As such, rules were
amended to allow the bypassed pawn to capture the passing pawn, in the move termed ‘en
passant’. En passant, an unconventional, diagonal direction of movement for the pawn, was not
a rule change that one could have predicted. To translate this perhaps obscure chess analogy,
rule changes were made to the game first, in order to make pawns more powerful through
added mobility, and then part of this power was scaled back with the addition of en passant.
Even in a framework with strict boundaries such as chess, we cannot take for granted that the
relationships between pieces will always remain the same, nor can we necessarily predict how
they will change. Ultimately, Tully draws on Wittgenstein to argue that games exist all over
society in all kinds of mundane and routine activities, and not just in the realm of action that
Arendt was focussing on (2008, 139).
Skinner builds on Wittgenstein’s notion that language can be a site of free activity.
Skinner’s approach to studying the history of political thought is one which studies the
contemporary language of the author in order to ensure that we are not attributing today’s
meaning to words that then meant something else. There are two aspects to his argument: first,
that classic texts in the history of political thought should be looked at as part of a political
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struggle, or contestation, through language games. Second, and most importantly, studying
classic texts today helps direct us to liberate ourselves from present linguistic conventions.
The first argument is expressed in detail in Skinner’s “Meaning and Understanding in the
History of Ideas” (1969). In this essay, Skinner rejects the idea that we can understand classic
texts as possessing some autonomous nature and that we need only the text itself to
understand the whole intentions of the author (1969, 4-5). Another approach that Skinner
rejects is one which is instead concerned with the “retrospective significance of a given
historical work” (1969, 22), that is, the significance of a work given only the contemporary
“religious, political, and economic factors” of the text (1969, 3). Whereas the first approach does
not take into account the way in which language may have been used in the time that the text
was written, the second approach neglects to understand the way in which the authors
themselves sought to contest conventions. So Skinner’s suggestion when studying classic text is
to read other contemporary works in order to see how the authors in question attempted to
manipulate the terms of the debate so as to argue for or against a particular goal. In this sense,
we are able to see how the authors of these texts were engaged in a struggle aimed at
challenging dominant conventions.
Second, Skinner argues that his approach to understanding classic texts provides an
outlet to a more free form of expression today. Our ability to act politically is presently
dependent “on what courses of action you can plausibly range under existing normative
principles … we cannot avoid invoking the presence of such principles if we wish to explain why
certain politics are chosen” (1998, 105). So the goal of Skinner’s methodological approach to
classic texts transcends the mechanical aim of properly understanding texts, and goes as far as
causing the reader to realise that our present way of thinking about values is a result of
conventions that constrain our ability to think otherwise. What is more, this “awareness can
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help to liberate us from the grip of any one hegemonal account of those values and how they
should be interpreted and understood” (Skinner 1998, 117). So, for Tully, the take home point
from Skinner’s work is that political thought involves struggles over the meaning of key terms,
and the idea that we can gain freedom by becoming aware of this variety of interpretations and
the struggles over them. Through studying how these concepts may have been revolutionised,
we are encouraged to think outside the box in how we define our terms today.
Finally, Tully turns to Foucault’s conception of the game of politics. For the other
thinkers mentioned, rules must govern the setting of the game but only to the extent that
creative action is still permitted. But Tully draws from Foucault that freedom itself consists in
transcendence of rules. Foucault takes issue with the fact that relations of power will, to some
extent, set rules and influence how the players play the game. Without contesting and
transcending these power structures, it is hard to see the game as an exercise moving towards
freedom. Foucault explains that strong institutions are a cause of domination in that they serve
to minimise potential avenues of free activity (2008, 152). To mitigate this domination, which
we will never entirely be able to get rid of (Foucault 1997, 289), we should stop insisting that the
results of the game be consistent with normative principles. Ending this fetish-ism with
normative rules helps us to “play these games of power with as little domination as possible”
(Foucault 1997, 289). This is because Foucault does not view normative principles as having a
universal character, and instead views them as contingent (2008, 81), meaning that what we
view to be normatively acceptable is based on the cultural and historical context that we are a
part of. So to say that because of normative principle x we need to conclude a particular dispute
between two cultural groups in a particular manner is problematic for Tully. Instead, we need to
“modify existing relations of power or ethics” so that we can avoid providing a single “normative
ideal in accordance with which citizens measure their practices and act” (2008, 83). This means
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that we ought to constantly question and reformulate our normative principles as a result of the
different perspectives present in the game of politics.
Next, Foucault disputes that the game is really about attaining freedom through
participating in it. “Rather than speaking of an essential freedom, it would be better to speak of
an ‘agonism’ – of a relationship which is at the same time reciprocal incitation and struggle; less
of a face-to-face confrontation which paralyzes both sides than a permanent provocation”
(Foucault 1982, 790). Tully explains that agonism includes all forms of political action leading up
to, but not including, violence, and that this agonistic contestation applies as much to the rules
of the game, as to the results produced by it: “if a consensus on the rules [of the game] has an
element of ‘non-consensuality’, then an important aspect of concrete human freedom will be
‘testing’ the rules and purported meta-rules of the current game, ensuring that they are open to
question and challenge with as little rigidity or domination as possible” (Tully 2008, 144).
The important aspect of Foucault’s approach to this thesis is the idea that we may not
be able to provide full ‘resolutions’ to cultural conflicts and disagreements. But does this critique
of institutional politics go too far in its rejection of normative principles? It is now important to
summarise Tully’s argument in favour of rejecting normative principles, and question whether
or not we need to go as far as Foucault does in jettisoning normative politics.
Tully’s argument constitutes a rejection of universal constitutionalism. The main fear
regarding universal, normative principles seems to be best articulated by Foucault. The fear is
that a specific kind of humanism could come to represent “a universal model for any kind of
freedom” (Foucault 1988, 15). In this vein Tully rejects the Hegelian idea that if people were to
reflect on present constitutional arrangements, “they would see that they are the conditions of
possibility of free and rational thought, and therefore are not themselves to be questioned”
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(2008, 57). Tully’s response, invoking Foucault’s argument, is that the proper place for juridical
reasoning in our society is “as one important reasonable type of assessment among many”
(2008, 59). Essentially what Tully means by this is that institutions are not the only site of
democratic activity, and that we ought not to reify their importance beyond that of one
democratic interlocutor, among others.
Furthermore, Tully observes that citizenship has changed in ways that are not
compatible with strong institutions that define society’s rules. Institutions are too strong when
they do not leave sufficient room for informal politics, that is, through citizen protest,
mobilisation, and so on.
Today, citizens assemble, provoke dialogue, negotiate and contest forms of governance
outside the formal institutions of representative democracy. They participate directly at a
multiplicity of sites: the local and international sites of resource industries to challenge
the way the environment is governed, workplaces throughout the world, shareholders’
meetings, gatherings of global regulatory agencies ... and at a host of other locations that
were formerly said to be in the private sector or beyond democratic control. (2008, 154)
These changes [to the ethos of citizenship and democracy] are poorly understood when
they are viewed from the formal institutions of constitutional democracy and the
theoretical approaches that have developed around them since the eighteenth century.
The changes in citizenship and democracy can be understood and analysed more
perspicuously if they are viewed from the perspective of the free activities of the citizens
engaged in them as struggles of and for more democratic forms and practices of
participation in the games in which we are governed. (2008, 159)
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Essentially, Tully contends that while the ways in which games are played have changed, we
have not modified how we perceive institutions to accord with this change. To make this happen
we need to rethink what constitutes democratic politics, and think of agonistic struggles as
being part of democratic activity the same way our institutions are.
To the first point, it is important to concede that Foucault is addressing a very real world
problem. Experts in constitution building Yash Ghai and Jill Cottrell (2007) explain that often the
international community views constitution building as the final step in rebuilding a conflictridden country. The implementation is left to the newly established government, as though it
were entirely self-evident given the newly established institutions and normative guidelines.
Foucault’s critique is well taken in this example – we cannot just give a society laws and
institutions and assume that they have what they need to be a free society. However, this fact
does not lead us to Foucault’s conclusion that we ought to aim for transcendence of rules as an
end in itself. Foucault would balk at a Razian notion of autonomy; after all, if individuals can only
choose from options provided by their culture, then these individuals are dominated by their
culture. So Foucault can be seen as advancing an extreme brand of autonomy wherein we
should be constantly rebelling against structures that dictate how we think and act, and
therefore as well how society is ordered.
But if we opt for Foucault’s (1982, 790) argument that the closest we come to freedom
can be in the form of agonism, a permanent provocation of rules, or as Tully (2008, 144) puts it,
an openness to challenging rules with “as little rigidity or domination as possible”, then we lose
sight of the fact that rules, in and of themselves, are not necessarily structures of domination.
Recall the argument that the game of chess cannot exist without some set of fairly rigid rules. So
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the more pertinent issue is not the mere existence of rules, but when individuals and groups of
individuals are dominated. 12
Back to the example of constitution building, just because we agree with Foucault that
normative principles on their own are not a sufficient condition for building a free society, does
not mean that these principles do not play a key role. Arendt would also argue that rebuilding a
conflict ridden country needs more than just institutions and a constitution, but she is clear that
these institutions are a necessary condition for free society. What is more, just because we see
through Arendt, Wittgenstein, and Skinner that the rules of games are sometimes transcended,
does not mean that we need to adopt the extreme Foucaultian approach which seems to
advocate as much transcendence as possible.
To Tully’s second concern, Tully makes the empirical observation that citizenship has
changed. First, let us note that citizenship has changed, through a process of what Arendt would
call action, notwithstanding strong normative principles guiding the game of politics. So perhaps
we should reformulate Tully’s concern: citizenship has changed, and citizens now participate in
politics in different ways, but these ways are not sufficiently recognised by the current
institutions (Tully 2008, 154). Tully thus adopts Foucault’s goal of minimising domination, and
argues that we must recognise these emerging forms of democratic politics. However, Tully has
looked very far for a solution to this problem when he already had one at his fingertips, that is,
Arendt’s notion of freedom.

12

Note that Philip Pettit (2002) argues that freedom itself requires only nondomination, unlike
other republicans who would argue that freedom requires both nondomination and noninterference. According to Pettit, state interference does not in itself compromise freedom, but
will instead condition it, that is, “reduce the range or ease with which people enjoy
undominated choice” (2002, 342).
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There is a reason why Tully makes this drastic move. By invoking Foucault, Tully makes it
clear that he wants to privilege these individual and collective, grassroots forms of action. Tully
wants to promote these acts to the same status as institutional politics (2008, 59). But there is
also a price associated with Tully’s demotion of our everyday rules that hold society together.
Both Arendt and Wittgenstein stress the need for rules to bind our society, despite the fact that
these rules may be at times transcended, and prevent the free for all that can happen when
fundamental rights have been trivialised. Rights, to properly protect the kind of innovation and
action that Arendt and Wittgenstein speak of, need to be more than just another aspect of
democratic society. This is not to say that we should not take seriously the kind of enduring,
agonistic struggles that Tully refers to. Drawing on Skinner, the kinds of protests referred to by
Tully are a part and parcel of contesting current understandings, conventions, and institutions,
and are thus important aspects of free activity. Looking at Arendt, Wittgenstein, and Skinner, we
can conclude that we should allow these innovations in politics to be actualised through our
framework of normative regulations. In other words, we need not argue that institutions and
constitution are just another aspect to democratic politics in order to get to the conclusion that
Tully wants. 13 We could, for example, focus on improving the inclusiveness and accessibility of
these institutions. In fact, it is clear how normative guidelines can guide these changes, as
demonstrated with the Canadian movement for a more representative and accountable Senate.
So far I’ve argued that Tully sets up a good framework for dialogue, but goes too far in
demoting the role of normative politics. Rather than normative rules being the basis for
13

In Law and Disagreement, Jeremy Waldron (1999), like Tully, is sceptical about judicial
decisions as an arbiter of rights. Waldron argues that courts are not neutral, and that they are
often not willing to admit that they are biased. So Waldron sees legislatures, not courts, as the
appropriate bodies for considering rights (1999, 24), but Waldron does not reject the use of
normative justifications in the same way that Tully does. Waldron’s work is demonstrative of
one way that we can have a liberal normative framework without leaving rights up to courts
that hide their bias.
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structuring the game of politics, they should be, according to Tully, the subject of Foucault’s
permanent critique, and transcendence. It is perhaps useful to contextualise this debate in order
to demonstrate why normative politics work as an important basis for intercultural dialogue. An
interesting case to look at is Canada’s Sikh community.
Often what happens in dialogue is that one group will make an appeal to a certain
practice or value that is important to them. In many cases, it is not immediately clear how we
should treat these quests for accommodation. For example, we can think of some very powerful
normative arguments for and against wearing the Sikh kirpan in public places. Due to ambiguity
(and the flexibility) that is inherent to language according to Wittgenstein and Skinner, both
sides can invoke contemporary doctrines of human rights to make their case. So are we really
confining the players of the game by saying that in Quebec we privilege individual rights,
freedom of conscience, and public safety? One could say that we are setting a framework which
leads to the continued domination of Sikh’s since they would need to translate their concerns
into a language of constitutional rights. In this sense, the language of constitutional rights serves
as a straightjacket, which unfairly limits the freedom of Sikhs to challenge the rules of the game
that were created using mainstream norms. Tully explains this problem with reference to
aboriginals: “When, for example, Aboriginal peoples strive for recognition, they are constrained
to present their demands in the normative vocabulary available to them … even though these
terms may distort or misdescribe the claim they would wish to make if it were expressed in their
own languages” (1995, 39). The same is true for the Sikh seeking the recognition of the practice
of wearing the kirpan. The first step in this battle is to frame the request in the normative
vocabulary of the mainstream, that is, to say that the wearing of the kirpan is a question of
freedom of religion.
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So on the one hand, Tully argues that the normative rules of mainstream society are a
straightjacket, but on the other, these same rules can also be viewed as protecting the most
fundamental Sikh practices. There are two possible ways of proceeding given Tully’s objection
that defined rights limit the agonistic freedom of citizens. The first is to reject the idea that
expressing one’s claims through normative rules is necessarily problematic. Sikhs could find
ways to express their claims within the current rights framework, while signalling that they
disagree with how their practice has been characterised by the mainstream.
Under this approach, Sikhs could argue the current framework of rights is not being
properly applied to the kirpan. One may in this case reject that this is only a question of public
safety, and instead make reference to how wearing the kirpan should be protected under
freedom of conscience. What is more, one could argue that the current framework of rights is
not apt to judge whether or not the kirpan is allowed in public places such as schools. Under this
line of argument, one might say that the wearing of the kirpan is of a different moral character
than it has been construed. Given this moral character, which is obscure to Westerners who
have not encountered many Sikh practices, we should change the way we apply current
regulations to the case of the kirpan. It should be noted that such an approach would be
consistent with Skinner’s work. As Skinner suggests, “it is easy to become bewitched into
believing that the ways of thinking about [normative rules] bequeathed to us by the mainstream
of our intellectual traditions must be the ways of thinking about them (emphasis in original,
Skinner 1998, 116). Sikhs, instead of completely challenging the principle of freedom of religion,
are challenging the way we think of this principle.
The second approach, the one that Tully would have us pursue, is to evaluate the claim
for accommodation, in this case whether or not the kirpan should be allowed in public places,
without recourse to the normative regulations that contemporary society typically uses, and
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without respect for the current mechanisms through which this contestation is usually
expressed. Tully would argue that we need to do this so that we can “call into question what is
given as a bound of reason” (2008, 58). Does this make it easier for Sikhs in the short term to
secure the accommodation they are looking for? This is doubtful, and there are risks involved in
this process in that it is less predictable than asking for an accommodation within the
framework of rights. The risk is that if there were no recourse to rights then this would leave the
door open to long struggles in which minority groups would need to convince mainstream
society of the importance of each practice they wish to have accommodated. Some, perhaps
many, practices may not be accommodated because others may believe that transcendence,
rather than protection, of foundational practices is necessary. But arguing that groups ought to
abandon long held practices does not fit naturally with any of the world’s major religions. Such a
system would exacerbate, rather than address, the potential domination of minority groups by
the majority. It is precisely for this reason that Arendt argues that we need a clear framework of
human rights: to protect a strong public realm of action.
Furthermore, we do not need to relegate foundational normative values to the level of
just “one important and reasonable type of assessment among many” in order to allow for novel
rethinking of our principles. Arendt, Wittgenstein and Skinner’s contributions demonstrate that
though we need to protect our foundational principles, we are ill equipped to entirely prevent
their transcendence. Be it due to political action that happens between people, or due to
linguistic innovations that have unpredictable consequences, our foundational normative
principles will always undergo a certain degree of flux.
What does this mean for the study of liberal multiculturalism? Tully’s argument about
group rights is well taken. It’s very hard for groups to express their claims without recourse to
the language of the majority (1995, 39). To address this problem, liberal multiculturalists ought
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to take up the first of the two parts of Tully’s solution: that of recognising the importance that
agonism take place as a vehicle for inter and intra group deliberations. This means that the state
has a normative obligation to help groups express their claims in ways that are loyal to their own
minority culture, and legible to society. It thus follows that the state ought to fund group
integration to ensure that groups are all well equipped to participate in this dialogue. However,
Tully is wrong to suggest that we ought to systematically critique our constitutions, institutions,
and normative justifications for the goal of freedom as transcendence.

Freedom as

transcendence means critically analysing the rules that limit us, and we should do this according
to Foucault because it gives “form to our impatience for liberty” (1997, 319). But when liberty is
viewed only as the transcendence of rules, we lose sight of the fact that rules are at times a
necessary structure. So, admitting that groups may each have their own perspective, that
culture is aspectival (Tully 1995, 11), does not mean that we need to jettison the privileged
position of normative rights in our society, and does not mean that we should consider courts
and parliaments to be just another arbiter of rights.

2.4 Conclusion
Ultimately, the difference between my argument (for using Arendt, Wittgenstein, and Skinner,
but not Foucault), versus Tully’s position (which includes Foucaultian analysis so as to
understand how the game of politics ought to be played) comes down to the following puzzle:
given that in the game of politics the rules of the game, as well as the outcomes, will at times
see innovations that will transcend our present way of thinking about normative politics, what
place ought we to give normative politics? Tully thinks that this occasional transcendence is
indicative of a philosophical inconsistency in the idea of having normative rules and meta-rules
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that govern our game of politics. So Tully extends the argument, and invokes the Foucaultian
notion that normative principles should have no privileged position whatsoever, and that we
ought to aim to transcend them because of some supposed intrinsic benefit in the activity of
transcendence itself. I argue that occasional transcendence is not indicative of a philosophical
inconsistency in having normative regulations govern the game of politics. This is because
transcendence can be indicative of a new interpretation of an existing normative principle, or in
finding new principles that were previously overlooked. Such an occurrence is not inconsistent
with the argument that normative principles are important. These meta-guidelines are hard to
change because, as Arendt argues, it is only within a framework with quasi-predictable
boundaries that we can attain freedom. Indeed, if we were constantly transcending the rules of
chess, then we would lose the beauty of a game that is played in numerous cultural contexts.
So the take home point from the problem of oppression that Young explicates, and this
analysis of Tully’s work is that we ought to be cognisant of the fact that some groups are
presently shut out of the dialogue on how society should be ordered. This occlusion is a justice
concern insofar as limiting the participation of some groups to the game of politics restricts the
freedom of these groups. So liberal multiculturalism ought to recognise the importance of
groups participating in the game of politics, a game that should be governed by principles of
individual autonomy, and as I hope to have demonstrated herein, group participation among
duly respected interlocutors.
Does liberalism afford the kind of flexibility in its founding normative principles that
Arendt, Wittgenstein, and Skinner suggest is needed? At first glance, liberals are quite staunchly
committed to only the idea of individual autonomy. But I think that political theory owes liberals
a more generous interpretation. If there is anything that the first section of this chapter
illustrates, it is that liberalism consists of a rich history of debate over what individual autonomy

58

means. Before thinkers like Raz and Kymlicka, it seemed inconceivable to suggest that liberalism
is a theory that mandates the protection of cultural groups. Today, however, liberal
multiculturalism is just that.
Some liberals may contend that rights should not be under constant negotiation, and
that they are something that we can derive using an abstract heuristic. Here I take a middle road
approach: such a heuristic, such as Rawl’s famous veil of ignorance, can be used to further our
understanding of what rights seem reasonable. At the same time, given the many potential
optics present in our society, it is reasonable to suggest that if we remain entirely abstract we
will miss out on some unpredictable aspects of society, and will be bound too much by our own
cultural context. If we could simply abstract the best possible regimen of rights, then we should
gather the world’s greatest experts to decide on this matter once and for all. This would
constitute what Fukuyama (1989) calls ‘the end of history’. However, empirical experience
suggests that such an approach does not work. The unique combinations of various groups in
our society, and the changing nature of the needs of these groups, means that group demands
will be negotiated and renegotiated over protracted periods of time, and these negotiations
need not ever reach the state of finality.
To be sure, one would be hard pressed to argue that liberals would ever abandon the
principle of individual autonomy. To do so would mean that such thinkers would cease to be
liberals. Does this mean that liberalism is too rigid a theory to combine with Tully’s work?
Arendt’s work also contains a meta-principle: that is, that a public space allowing for action
must be protected. How we go about protecting that space may change over time, but the fact
that individuals need to interact with one another for action to occur will not change. Similarly,
the meta-principle of individual autonomy does not render liberalism a completely rigid theory.
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The principle is sufficiently large that we can work within these boundaries in considerably
different ways – even to argue for the need of group rights.
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Chapter 3
Group integration

Integration is an increasingly important concept. As Western countries attempt to combat the
decline in birthrates with increased rates of immigration, integration of these newcomers is an
increasingly pertinent policy area for moulding future society. The concern has even shifted for
so called traditional countries of immigration, such as Australia, Canada, and the United States.
In these countries, immigration used to complement population growth by natural fecundity;
today, fertility rates are below levels needed to sustain the population, 14 so immigration holds
the double burden of replacement of present population, and population growth. How countries
incorporate these new members into their societies is therefore a question of growing
importance. Many argue that the incorporation of newcomers into society is a question that
should be addressed using the concept of assimilation, that is, a process through which
newcomers become more similar to their host-society (Brubaker 2001; Portes, Kelly, and Haller
2005; Zhou and Cai 2002). This understanding of the expectations we have for newcomers is
problematic since it creates an ‘us versus them’ dichotomy, indicating that the ‘they’ need to
become like the ‘us’. Moreover, as seen in the previous chapter, much has been written about
the importance of recognising group rights for the different groups within society (Kymlicka

14

The Canadian situation is particularly precarious with a 2009 fertility rate of 1.67 children per
woman. (See: Australia 2011; Canada 2011a; Joyce et al 2011).
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2001; Raz; Taylor 1992), but yet the bulk of the literature, treats integration as uniquely a
phenomenon that occurs at the individual level.
This chapter has four main goals. Firstly, I demonstrate that integration, not
assimilation, is the salient concept for the incorporation of immigrants. Secondly, I define the
concept of group integration. Thirdly, I distinguish group integration from competing concepts
such as individual and average individual integration, and finally, I defend my proposal to
promote group integration against similar models. I intend group integration to mean the
acquisition or development of group characteristics and institutions that help the group become
a contributing and participatory member to their host-society.15

3.1 Integration and assimilation: a question of magnitude, or of fundamental difference?
The traditional view on incorporating newcomers to a new society is that, given enough time to
adapt, they will integrate into their new host-society (Carens 2005; Gordon 1964; Maxwell 2010;
Joppke and Morawska 2003; Kymlicka 2001). Will Kymlicka suggests that “[m]uch of the fear
which native-born citizens express today regarding the integration of Muslims, for example, is
virtually identical to the rhetoric expressed 100 years ago regarding the integration of Catholics
… [e]very new wave of immigration brings its own stresses, conflicts, and misunderstandings
that take time to overcome” (2001, 169). Not only are many conflicts sorted out over time,
Joseph Carens (2010) explains that immigrants will make new social connections, when
necessary they will learn the language of the host-society, adapt to the job market, etc. Of
course, most authors will concede to the limitations of the ‘time hypothesis’ of integration, but
15

Terminological note: I use the term “host-society” to denote the group that is receiving
immigrants. The literature often uses the term “state” to denote the receiving society, however,
this terminology is problematic when we look at jurisdictions such as Catalonia, or Quebec,
which are not ‘states’, but surely do develop their own policy of integration, and are the
pertinent host-society for arriving immigrants.
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it is nonetheless an important point of departure when studying the situation of newcomers. As
it stands, however, there is some confusion as to what term we should use to denote the kind of
progress that the time hypothesis describes: should we call it integration, or assimilation? In this
first section, I wish to clear up some conceptual confusion before continuing to talk about
integration.
Some scholars argue that integration is actually just a logical sub-set of the term
‘assimilation’. For Rogers Brubaker (2001), the term assimilation has become marred with the
connotative meaning of ‘anglo-conformity’; however, anglo-conformity is only one example of
assimilation, and an extreme one at that. For Brubaker, assimilation “designates a direction of
change, not a particular degree of similarity” (2001, 534). In other words, Brubaker defines
assimilation as ‘becoming similar to’ the host-society, and not necessarily as ‘becoming the
same as’ the host-society. For Brubaker, the term integration itself is superfluous since its
meaning is already captured under his assimilation spectrum.
Modern use of the term assimilation has its roots in the so called Chicago School of
sociologists of the early 20th century. Robert Park and E. W. Burgess would famously define
assimilation as: ‘a process of interpenetration and fusion in which persons and groups acquire
the memories, sentiments, and attitudes of other persons and groups and, by sharing their
experience and history, are incorporated with them in a common cultural life’ (Park and Burgess
1969, 735). While some may argue that this definition does not necessitate the ‘erasure of all
signs of ethnic origins’ (Alba and Nee 2003, 19), there is not much room left for a nonmainstream identity when a fusion of memories and history lead to a common cultural life. For
this reason it has traditionally been assumed that assimilated groups would eventually lose all
distinctive traits, and cease to be distinct groups (Gordon 1964, 70-71). This process was often
viewed as a good thing, since minority language, as well as practices distinct from the
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mainstream, were often viewed as a disadvantage (Child 1943; Warner and Srole 1945). With
this history it is easy to see how the established culture, that is, mainstream culture, could be
overbearing in the process of assimilation. More current uses of term have departed from the
notion of assimilation as ending with the loss of cultural distinctness. Richard Alba and Victor
Nee define assimilation as ‘the attenuation of distinctions based on ethnic origin’ (2003, 38), and
stress that groups do not assimilate homogeneously or at the same rate.
These Chicago School based definitions of assimilation are in line with those of many
scholars of multiculturalism. For example, Tariq Modood describes assimilation as being a
process where there is little or no interpenetration between groups, rather it is one ‘where the
newcomers do little to disturb the society they are settling in and become as much like their
new compatriots as possible’ (2007, 48).
In contrast to assimilation the term integration has been invoked by many scholars
(Banting and Soroka, 2012; Joppke, 2007), and describes both the process of the state providing
tools to help immigrants adapt (Modood, 2007: 49), and the process through which newcomers
learn the new language, how to participate in state institutions, and so on (Kymlicka, 2001: 155).
Whereas assimilation does allow for some minimal contribution by the newcomer to
mainstream society, this is incidental to the goal of the newcomer adopting the host society’s
language, culture, and so on. Integration is a tool to reconcile individuals with different practices
and beliefs within one host society, and does not require that individuals give up their unique
cultural heritage.
This chapter follows scholars like Modood, and Kymlicka in making a distinction between
assimilation and integration. There are three reasons why we cannot lump integration under the
rubric of assimilation as Brubaker has suggested. First, there is a fundamental normative
difference between a host society that invokes laws to incorporate its immigrants in a way that
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is respectful of, and is willing to celebrate, their diverse practices (which is indicative of
integration), and a host society that seeks to attenuate differences between minorities and the
host society as posited by Alba and Nee (2003). Assimilation is just too wide of a concept. What
Brubaker would call an expectation of mild assimilation could possibly be defensible from a
liberal framework of individual autonomy, whereas traditional understandings of assimilation,
such as anglo-conformity, or even fairly mainstream ones with a conformist assumption, cannot
be defended from a point of view of liberal individual rights. Not only does parsing integration
from assimilation avoid confusion, it separates a normatively justifiable policy from one which
all too often assumes that groups should join the mainstream in all or most cultural markers.
The next important distinction between assimilation and integration is the potential for
unidirectionality. Assimilation is often a unidirectional process insofar as it places most of the
expectations on immigrants. Alba and Nee praise American society for engulfing new groups
into the American melting pot (2003: 13), but it is clear that this process involves groups giving
up a lot of their cultural particularities, and that this is not sufficiently mitigated by the fact that
American society adopts relatively few and minor traditions from the groups it has engulfed.
Conversely, integration ought to be viewed as a dialogical process meaning that it should be
achieved through the cooperation and dialogue of both actors (Taylor 1992, 33).
Finally, understanding integration as a subset of assimilation becomes even more
problematic when we consider that integration can be defined on the basis of participation in
society, as opposed to degree of similarity with the host society. Many view integration as being
a process through which newcomers acquire the skills necessary to become active participants
in their new society (Gagnon and Iacovino 2007, 124-9; Karmis 2004, 80). Active citizenship
means an ‘emphasis on a responsibility to participate in public life, contributing through the lens
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of one’s particular culture in a reciprocal exchange with other minority groups as well as the
majority’ (Iacovino and Sévigny 2010, 257).
The end goal of active citizenship is not compromised by newcomers retaining
distinctive traits. When understood from this angle integration is not a question of ‘degree of
similarity’, and instead should be understood as degree of participation in the host-society. In
both the dialogical and active citizenship models, it is clear that integration should be a two-way
street that requires actions from the host-society and newcomers to be successful. Of course,
Brubaker’s argument about degree of similarity is important when it comes to basic
understandings of society, that is, issues such as democratic norms and fundamental freedoms.
Newcomers that do not buy into the basic framework of rights of a liberal democratic society
may take actions that disrespect these rights and aim to render society undemocratic. In these
cases, integration does involve becoming more like the host society, but only insofar as
accepting its liberal democratic principles. So let’s be clear that buying into core liberaldemocratic values does not mean that cultural groups need to give up their traditional practices
that make them distinct. There is only a minimal degree to which newcomers need to become
similar to the host-society in order to participate and contribute to society, so we ought not to
define integration as being merely a question of extent of similarity. An example of this is the
fact that vegetarian Hindus need not forsake their vegetarianism in order to be viewed as
integrated, participatory members of Canadian society, despite the fact that beef is so popular
in Canada.
Integration is distinct from assimilation since integration is compatible with respect for
cultural difference, it is bi-directional and dialogical, and is primarily about learning to
participate in one’s host society. Integration is only about cultural sameness in one very specific
aspect, which is acceptance of very basic liberal democratic rights and freedoms. Having cleared
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up the terminological confusion around the term integration, in the next section I explore in
more detail what is meant by the dialogical nature of integration.

3.2 Dialogical integration
The question of what obligations the host-society has to newcomers is not clear cut. Micheline
Labelle et al explain that in Quebec integration means becoming a part of “une culture publique
commune qui se veut québécoise” (1995, 213). In Canada, however, integration is different
since some see diversity as the essence of Canadian identity. With this in mind, the authors
argue that integration in Canada means that groups need to realise themselves to fit in to the
new country (Labelle et al. 1995, 214). The difference between these two models of integration
is that Quebec has higher expectations of its immigrants to make an effort to fit in to Quebec
society, whereas integration in Canada supposedly imposes a lower burden on the immigrant.
Yet, Canadian multiculturalists such as Taylor, and Kymlicka argue that there should be a
clear dialogical relationship at work. Taylor (1992) argues that host-societies are obliged to
recognise the distinctness, and the distinct concerns, of newcomers. This recognition needs to
be reciprocal. Moreover, it is important to recall that newcomers, at the outset, are just that:
new to the country they have arrived in. Existing laws do not necessarily favour their cultural
and linguistic specificities. Kymlicka (1998, 30-31), and Taylor (1997, 34) argue that official
language legislation, as well as public holidays, are to the benefit of members of people who are
born into that culture. Since immigrants are expected to learn the national language, respect a
business calendar with national holidays, and so on, the host-society also has obligations to
newcomers insofar as it has imposed nation-building policies upon them:
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multiculturalism is best understood as a response by ethnocultural groups to the
demands that the state imposes on them in its efforts to promote integration. From this
perspective, the first step towards understanding multiculturalism is to understand the
pressures – both positive (incentives) and negative (barriers) – that the state exerts in
order to persuade immigrants to integrate into Canadian Society. (Kymlicka 1998, 25)
At the end of the day, it seems as though most can agree that integration requires
“members of the majority community as well as immigrants and ethnic minorities … to do
something; so the latter cannot alone be blamed for failing (or not trying) to integrate”
(Modood 2007, 48). Relatedly, Irene Bloemraad discusses naturalisation as a key aspect of
integration, and argues that the acquisition of citizenship is itself a dialogical process (2000, 10).
Notwithstanding considerable agreement among theorists on the need for integration
to be of a dialogical nature, there is considerable debate around the extent to which the hostsociety and immigrant groups ought to be implicated in this task. On one side of the debate,
Rainer Bauböck (2002) explains that the host-society has to be willing to transform itself in order
to properly integrate immigrants. On the other side, we see Labelle et al’s argument that the
host-society is obliged to invoke policy that is conducive to integration, but not necessarily to
change the character of the host-society towards this end.
The difference in Labelle et al’s and Bauböck’s perspectives could be the result of the
different contexts from which they are writing, rather than a question of philosophical
disagreement. As will be shown in Chapter Five: Quebec, being a national minority surrounded
by English North American, can justify ‘mildly coercive’ policy to maintain a common public
language (Weinstock 2010). This justification is in part based on the threat that a minority
nationalism’s culture would otherwise undergo. Similar provisions exist in Catalonia to ensure
that newcomers learn Catalan, and integrate as a part of Catalan society (Guibernau 2004, 67-8).
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In contrast, Bauböck is not writing from the perspective of a national minority and is instead
critical of some European states which have demonstrated intransigence towards immigrants
blaming them for not conforming to their society.
Regardless of whether we approach this question from the position of a national
minority or not, justice does demand that the host-society make an effort to integrate
newcomers. The traditional liberal narrative that immigrants chose to come here, and thus
sacrifice some rights to their own culture (Glazer 1983, 149; Kymlicka 1995, 96; Walzer 1982,
10), is not as convincing in today’s world of low Western birthrates, selective immigration
(Joppke 2005), and expedited immigration dossiers of rich economic migrants (Ley 2003). 16
Immigration is no longer just about opportunity for the newcomer, but also about necessity for
the bulk of receiving Western nations. The demographic problem in liberal democracies like
Australia, Canada, and the US is that these states would see population decline absent
immigration. Since population growth is traditionally considered to be necessary for economic
growth (Lucas 1988) these states now rely on immigration to produce the requisite growth.
Liberal democratic host-societies use immigration to avoid economic problems. The basis for
asking immigrants to give up cultural rights in their new home is therefore precarious, since the
receiving states, and not just the immigrants, are benefactors of this process.
Despite the history of racial and ethnic discrimination in immigration policy, hostsocieties are still selective as to who they let in and tend to select on the basis of how well these
immigrants will integrate, or the extent to which immigrants will contribute to the economic
advancement of society. Two examples show how the selection of immigrants, despite no

16

Canada, for example, has provisions for economic migrants. This involves an expedited
immigration process for individuals willing to invest one million dollars in a Canadian business
venture. Such a program suggests that Canada is looking to benefit from immigration, as
opposed to simply being benevolent in allowing people to join our society.
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longer being an overtly racist process, is still a biased process in many jurisdictions. First, many
countries have jus sanguinis regulations that allow foreign born children of emigrants to obtain
citizenship (Joppke 2007). Such regulations are a vestige of ethnic selection in immigration
policy. Next, and more importantly, selection of immigrants on the basis of economic
investment demonstrates how host-societies turn to immigration as a way of bolstering their
economy. David Ley (2003) explains that in close to 30 countries, policy exists to lure so called
“business class” immigrants that will be profitable for the host society in terms of taxes they will
pay, dollars they will invest, and jobs that they will create. So the traditional narrative that
immigrants choose to come here is only telling us half of the story. Receiving nations also
choose to accept immigrants – not out of benevolence – but out of a need to replace
populations that would otherwise decrease, and out of the desire to attract rich investors. So
both parties are making a choice, on one side to immigrate, on the other to accept immigrants,
each with the goal of furthering their own interests.
With this reality in mind we need to re-pose the question of where does the
responsibility lie when it comes to integration? Since both parties are benefitting from
immigration both ought to be partners in the process of integration. This means that immigrant
groups need to make a sincere effort to try to understand, adapt, and participate in their hostsociety. At the same time, the host-society needs to make an effort to facilitate this integration,
not just by funding programs such as ones to develop linguistic proficiency, but also by making
an effort to understand why different groups will encounter different difficulties in the process
of integration, and trying to attenuate these difficulties when possible. A good example of a
host-society facilitating the integration of group members can be seen in the decision to allow
Sikhs to become part of the Royal Canadian Mounted Police (RCMP) notwithstanding ritual
headgear worn by many members of this particular group. The Canadian government
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recognised the importance of the Sikh turban which is of fundamental importance to the Sikh
community, and in so doing it showed to Sikhs that their group identity is not in conflict with
their Canadian identity. At the same time, the desire to work for the iconic RCMP is
demonstrative of Sikhs participating in Canadian society. The responsibility to reform society
and make it an inclusive place for Canadians of myriad cultural background falls on both the
host-society, and the minority communities.
Justice does not necessarily demand that host societies change because in some cases
the host society itself is a minority nation under threat of assimilation. 17 It should be expected
that a nationalism that is under threat of assimilation will need more policy to integrate
newcomers than would a majority nationalism, such as American nationalism. The
pervasiveness of the English language, American capitalism, media, culture, and so on, means
that the American government need not invoke similarly mildly coercive policy in order to
expose newcomers to the American way of life. But minority nationalisms have the opposite
problem: other nationalisms are so pervasive that if no effort is made to protect the minority
nationalisms language and culture, they will get bulldozed by the surrounding cultures.
An example of this is language policy. The more pervasive the national language, the less
regulations one needs to protect it (Seymour 2012). This protection is necessary to ensure that
speakers of the minority language are able to participate in the job market in their own
language, and are not disadvantaged vis a vis speakers of the majority language.
Justice does not require that national minorities and less threatened state nationalism
need to fulfill their obligations towards immigrants in the same way. Both need to accord
flexibility in their own nationalism to ensure that newcomers can fit in to their society. Bauböck
17

An exception would be the case of countries with anti-immigrant attitudes which ought to
change in order for the host society to have proper relationships with her immigrant
communities.
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suggests that this requires a fundamental shift in the way that European nationalisms view
themselves, and that they ought to view diversity as a fundamental part of their character.
Minority nationalisms surely need to have a positive attitude towards diversity, but issues such
as linguistic diversity are necessarily secondary to the protection of the national language.
Notwithstanding that national minorities and majority nationalisms may have a different
focus in their integration policies, the main point of this section is that it is no longer plausible to
argue that integration is solely the responsibility of the newcomer. Host societies must make an
effort to receive immigrants, and to ensure that they become participatory members of society.
If a group is slow to integrate, as Muslims have been accused of in France, this cannot
automatically be looked at as a failure on the behalf of the Muslim community (Modood 2007).
Receiving countries ought to share in the blame when groups fail to integrate in part as a result
of the host society not living up to its responsibilities.

3.3 Two concepts of integration
So far I have been using the term integration in somewhat of a general sense to refer to
the process through which newcomers come to belong to their new society, and the process
through which the host society welcomes and incorporates them. Integration is generally
defined in terms of specific benchmarks individuals must achieve, such as language proficiency.
The level of integration for different groups is determined by the average level of integration for
the members of that group. 18 In this section I argue that the present literature on groups and
integration is actually just a logical subset of the criteria of ‘individual’ integration, and that we
need to develop a new definition to analyse group integration.

18

See, for example, Esser (2004).
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The idea of individual integration is clearly expressed in government regulations.
Quebec is an apposite case of such policy with expectations towards individual newcomers
being made explicit before applications for immigration are even sent in. This includes providing
pamphlets to prospective immigrants that outline expectations for linguistic integration, as well
as values such as equality of the sexes, and so on. Individual integration is also well studied on
the academic front. Karthick Ramakrishnan (2004), for example, takes issue with how we classify
individual immigrants as first, and second and third generation. Ramakrishnan explains that in
the present literature, we often refer to children who have one parent that is a first generation
immigrant, and another that is native to the present country, as belonging to the second
generation (2004, 380). Furthermore, children born of two parents that are first generation
immigrants will also be considered to be part of the second generation. Ramakrishnan proposes
distinguishing between these types of individuals by denoting children of a mix of a first
generation and a native born parent as being part of the ‘2.5 generation’. This distinction is
salient, according to the author, because members of the second, 2.5, and third generation
differ in terms of their educational attainment and income (2004, 397). Maxwell (2010) on
political trust is another example of studying individual characteristics and integration.
A subset of individual integration is the study of aggregate individual integration among
certain groups. Often, scholars will purport to be analysing a group of a newcomers, but what
they really mean is that they will study the average level of individual characteristics. Expressed
otherwise, these studies look to the rate at which individuals obtain certain benchmarks of
integration, and these individuals are grouped on the basis of a cultural, ethnic, or racial
category. For example, such a study could look to measure political integration among East
Indians in Canada, and would tell us to what extent (or what percentage of) East Indians, as
individuals, are integrated in this respect. This subset of individual integration can be called
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average individual integration, since groups as qua groups are not studied, and instead the focus
is on a composition of individual characteristics. Various texts study integration in this way.
Ramakrishnan and Thomas Espenshade (2001) look at political incorporation, and conclude that
it ‘proceeds in a different manner for members of different racial/ethnic groups’ (894). Some
distinctions made in the article are between blacks, whites, Asian-Americans, and LatinoAmericans. Similarly, Jerome Black (1987) examines political transferability among recent
immigrants, and again compares individual characteristics in an aggregated form to make
conclusions about the group. Black concludes that in all groups we see a similar level of political
transferability, as opposed to the assumption that we would only see this coming from groups
that have similar democratic traditions. Many more studies of average group integration exist,
dealing with issues such as immigrants, employment, and the welfare state (Banting and
Kymlicka, 2006), immigrants and political participation (Black, 1987), and so on.
A second sense of integration that I wish to propose is based on characteristics that can
only be held by groups. An example of one such characteristic is institutional completeness, that
is, the possession of a plethora of institutions including those that represent the group’s
perspective. The phrase ‘institutional completeness’ might suggest not integration but
separation. After all, if a group is fully institutionally complete, then it need not interact with
other groups at all - it is effectively a sovereign nation. I am using the phrase simply to indicate a
dimension of characteristics that can be possessed by groups but not individuals. The specific
form of group institutions I defend is not oriented towards separation but integration. The
institutions I have in mind are those that give the group the ability to participate in the politics
of the societal culture that they live in, interact with their host society, lobby, and in general
terms display characteristics of a well-integrated group. So I am defending a limited degree of
institutionalisation, oriented towards communication with the host society through well
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developed lobbies and communal associations, as a means to ensuring that the concerns of their
group members are adequately represented. Let’s look at the following hypothetical examples
to illustrate this point.
An immigrant arrives to Canada from country ‘X’. Her husband, infant, and herself join a
vibrant cultural community which is long seated in Canada, as immigration from country X dates
back considerably in Canadian history. Community X interacts well within Canadian society, and
has maintained its cultural distinctiveness over time. Years of lobbying, and participation within,
the Canadian state have produced several special accommodations for community X, and
Canadians have come to be reasonably accepting of community X’s particular practices which at
first seemed fairly foreign. When this individual is unsure about how to go about looking for
work, or qualifying for government programs, she has recourse to institutions within her group
that interact with her in her native language, and guide her as to how to approach the Canadian
job market, or how to meet government requirements for small business funding, for example.
A day later, another immigrant arrives from country ‘Y’. He likewise comes to Canada
with his young family. They join a very small, but young, and growing community. Canadians are
in general open to diversity, but are less understanding of this community’s practices simply by
virtue of having had less exposure to them. Moreover, community Y does not have the benefit
of an extensive history of negotiating accommodations for their group. The situation is
somewhat precarious because members of community Y find themselves caught in sort of a
catch-22. They seek accommodations to be able to participate meaningfully in Canadian society,
but since they are a new group whose practices are largely foreign, Canadian society is less
understanding when it comes to assessing their group’s identity. Furthermore, community Y has
only a new communal lobby organisation, which is just starting to provide crucial information to
the Canadian state about their group.

75

Let’s be clear that there are major differences between the first and second community
that cannot be captured in individual terms. Yes, there are differences between the groups in
levels of individual integration. But there are also large differences between the two groups that
are not just a matter of variance in the average of individual characteristics. Levels of
institutional completeness are vastly different in the two groups, and this factor is pertinent to
individual group members as it could mean that more, or less, resources are available to help
newcomers transition to their new society. Community Y is simply less integrated than
community X in terms of the group institutions it has established. So this third form of
integration can be called group integration.
While studies of average individual integration have analysed this phenomenon
perspicuously, very little literature actually addresses integration in the sense of analysing group
characteristics that are indicative of a group being well integrated or not. Moreover, this lacuna
is important to scholars of integration, since if some groups integrate more easily than others,
we ought to develop new policy to ensure that all groups integrate in a manner that is
productive to their constituents. Recall above, integration is not just a question of obligation on
the behalf of the individual, but on the host-society as well. I extend this argument to say that
group integration is similarly an obligation that is shared between the host-society and the
group in question.
In arguing that group integration is a concept in its own right I do not want to give the
impression that I am refuting the importance of individual integration. There is surely
considerable value in studying variation in individual integration across different immigrant
groups, for example, the extent to which members of different groups learn the majority
language. These studies are clearly an important contribution to how we ought to develop policy
that targets individuals that need integration services most. My argument is that host societies
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have a responsibility to foster group integration which can be done through funding group
institutions and modifying policy to facilitate group inclusion. This approach should be viewed as
complementary to, rather than in competition with, other ways of studying integration.
To a certain extent, group integration can start with the same basic premise as
individual integration, that is, integration as a process that takes time to occur. This ‘time
hypothesis’ in the literature on individual and average individual integration is an important
starting point for these theories, but we should not lose sight of its limitations. Many stress that
integration is a process that is very different for different kinds of people. Of course, some
newcomers settle in a new place that has a similar legal and political system, and that uses the
same public language as their country of origin. It may be the case that individual integration is a
fairly simple process for such a newcomer. On the opposite end of the spectrum, individual
integration could mean learning a whole new language, skill-set for the job market, and political
system. Needless to say, a variety of possible difficulties to integrating can exist between the
two kinds of cases. Another aspect to consider is that the host society may have programs set up
that facilitate one form of integration, but lacks the appropriate policy to facilitate integration in
other domains.
Integration, therefore, is not always a linear process, nor does it proceed in the same
manner for each newcomer. Similarly, group integration need not be a phenomenon that each
group undergoes equally, or at the same rate. Some groups might need to offer different kinds
of services to their members based on their cultural or religious specificity. It is also plausible to
expect that groups will develop organisations not just as a function of government funding
(Bloemraad), but also as a function of the specific obstacles that that group encounters in their
new country. One must acknowledge that the nature of group claims vary from group to group.
Some may require (sometimes controversial) provisions for ritual slaughter (Casal 2003), others
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may require accommodations for wearing religious artefacts in public schools (see: Multani v.
Commission Scolair [2006]), and others yet might seek the ability to arbitrate family law issues of
willing group members (Boyd 2004). Some groups may require very minimal institutional
structure to facilitate the integration of their members, whereas others might need much more.
With all this in mind, and cognisant of Carens’ works (2004; 2005), group integration needs to be
studied contextually so as to respect the unique concerns that groups have.
Why has the attenuated time hypothesis of integration endured in the present
literature? Despite its limitation, it can still be helpful to understanding integration. Naturally,
communal institutions cannot be built prior to the establishment of a critical mass of
constituents, and these institutions are not built overnight even once these communities attain
the requisite size.
Acknowledging the crude nature of the time hypothesis of integration, I argue that it is
interesting to compare recently settled, and ensconced groups. The fact that one group would
have arrived here before or after another group is, in and of itself, arbitrary. Time of arrival,
however, will often correlate loosely to degree of integration that a group will have undergone.
The terminology of ensconced, and recent groups draws attention to concerns that groups in
these categories may have. Of course, each group needs to be studied in order to consider what
attributes the group displays from the general category. Perhaps more important than a rigid
application of the time hypothesis is the study of outlying cases. The research in this dissertation
opens up new avenues for empirical research to identify groups that have been both slow to
integrate, and very fast to integrate. Understanding why groups have undergone a certain
process of integration can help us to formulate better policy in the future with the goal of
expediting group integration across the board.
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What is more, it is important to be cognisant of the myriad ways in which group
integration can be promoted. So far I have mentioned examples of funding community groups,
political lobbies, group media outlets, but this kind of policy can also have implications for
denominational schools, and general government programs that render dialogue with the state
accessible. First, denominational schools could be construed as a controversial example in the
sense that many consider public school to be the principle site of integration of newcomers. I
will discuss this example further in Chapter Five, but for now it is important to keep in mind that
government curriculum does apply to many courses taught in these institutions. Second,
regarding accessibility of dialogue, programs that facilitate challenging norms and laws of the
host society that disadvantage those of a different cultural background can also be seen as part
of promoting group integration. An example of this kind of policy would be the Court Challenges
Program that existed in Canada from 1985 to 1992 and from 1994 until 2006. The program
offered financial assistance for court cases that sought to advance language and equality rights
that were entrenched in the Canadian Charter of Rights and Freedoms. Of course, the initial
reasoning behind this policy had little to do with group integration, and in its nascent form was
intended to fund minority language claims (by anglophones) in Quebec in the wake of the
Charter of the French language. But it should be clear that subsidising court challenges renders
this avenue of dialogue more accessible to groups that have limited budgets to challenge the
constitutionality of legislation. Favouring group integration therefore requires a government to
keep in mind the situation of post-immigration communities in a whole variety of policy areas.
Note that the concerns of well integrated, and less integrated groups may be quite
different, and it is entirely possible that we will be able to justify policy that affects these two
groups differently. For example, it is possible to justify a special funding program to help recent
groups get communal organisations off the ground. It is also possible that long integrated
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groups will merit some differential treatment on the basis of their history of interaction with
their host society, and long established institutions that they have created. In Chapter Six, these
possibilities are revealed through an in depth discussion of Quebec’s cultural communities that
arrived there before, and after the establishment of the French Language Charter.
The remainder of this section is organised as follows: first, I turn to two key
contributions which discuss phenomena related to group integration. Verne Dusenbery (1981)
talks about how group institutions can be established and then change in both quantity and
character to provide what I would call greater group integration. Irene Bloemraad (2006) work
also points towards group integration insofar as it talks about how government policy can foster
institutional completeness, and the representation of groups as groups. Second, I offer a new
definition of an integrated group which is based on group characteristics, such as institutional
completeness.
In a 1981 article, Dusenbery “seeks to account for a relatively recent and ever-increasing
proliferation and diversification of institutions within Vancouver’s Sikh community” (101). I
argue that Dusenbery’s account of Canada’s oldest Sikh community points towards a two stage
process through which the community has become a well-integrated group. In a first phase,
Vancouver Sikh’s would establish traditional religious Sikh institutions, and a second phase sees
the establishment of institutions tailor made to respond to the specificities of Canadian society,
and policy on multiculturalism. Dusenbery explains:
[f]or most of the community’s seventy-five years, the original gurdwara (temple) society
fulfilled the traditional role of institutional center for various activities of the Sikh
community. Increasingly, however, new institutions have arisen to take on significant
responsibility for these activities. Thus, today, one finds active Sikh participation in a
number of ethnic organizations with explicitly political, cultural, social, and social service
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objectives. Gurdwaras, in the meantime, flourish, but with more narrowly religious
concerns. (1981, 102)
So at first, the Sikh community of Vancouver did not make a clear distinction between religious
aspects, and other communal, social, economic, and political concerns of their group. Dusenbery
explains that this change occurred in response to Canadian views on the separation of ethnic,
and church identities, and how this distinction is manifested in government policy. Canadians,
according to Dusenbery, think of religious identity as a matter of personal choice, whereas
ethnic identity is ‘non-volitional’, and contains weaker ‘cultural markers’ (1981, 103). Moreover,
in Canada religious institutions typically benefit from status as charitable organisations, and are
distinct from ethnic social, political and social service organisations. The latter are the intended
target of multiculturalism programs, and are thus eligible for public funding. So the first phase
consisted of establishing group institutions to serve the community, but did not entirely serve
the purpose of acting as a bridge between Sikhs, and their host society.
In phase two, the Vancouver Sikh community would develop a new institutional
structure on the basis of how groups in Canada interact with each other, and with mainstream
society. This development surely improves the ability of the Sikh community to be heard by the
Canadian government, and of course makes it easier to obtain state funding for communal
programs. I would argue that this case is indicative of a group becoming more integrated in
Canadian society. The Sikh community today has more institutions to deal with their specific
concerns, but more important to the Canadian context, the Sikh community now possesses
institutions that the Canadian state can dialogue with. This example shows that there is the
possibility of variance in degree of group integration. The group had very little means to
communicate concerns specific to Sikhs despite the existence gurdwaras early on in this
community. In response to government policy the group would then develop a plethora of
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communal groups that would serve the dual purpose of serving their community members and
acting as a bridge to the host society.
Next, Irene Bloemraad discusses two examples which demonstrate that groups can have
varying degrees of collective organisation even if they have similar degrees of individual
integration, and that policy can have an impact on the degree of group integration. In her 2006
book, Becoming a Citizen, Bloemraad looks at community organisations and political
mobilisation. She explains that despite the role of communal organisations in ‘political
incorporation, advocacy, and service delivery, immigrant and refugee organizations have
received little attention from migration scholars’ (2006, 162). Bloemraad studies how we can go
about encouraging further development of these communal institutions. She entertains two
competing hypotheses, the first being that the more public funding the government offers, the
fewer communal organisations will surface. Another possibility is that ‘structured mobilisation’
will occur as a result of increased government funding, in other words, that more funding will
mean that more institutions will be built. In a comparative study of American and Canadian
policy, Bloemraad analyses the Portuguese and Vietnamese communities in Boston, and
compares them with their counterparts in Toronto. The Portuguese community in Boston has
relatively low funding levels when compared to its counterpart in Toronto; whereas the
Vietnamese communities in both countries have similar funding structures since this is mainly a
community composed of refugees.
In the case of the Portuguese communities, Bloemraad finds that there are considerably
more organisations in Toronto than Boston, suggesting that government funding of multicultural
programs encourages development of communal institutions. When looking specifically at the
type of organisation that said policy encourages, Bloemraad finds that Toronto’s community
benefits from a disproportionately high number of media, advocacy, and political organisations.
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So the Toronto based community, has higher levels of group integration than the Boston based
Portuguese community. In this study, the degree of group integration varies as a result of
government funding, and not as a result of levels of individual integration.
At the same time, Bloemraad finds that in the case of the Vietnamese communities that
they have relatively similar quantities of communal organisations, as expected since they have
relatively similar funding structures. The Torontonian community is still a bit ahead of the
Bostonian one, which can be accounted for by the fact that, in addition to funding for refugees,
there is some spill over of other multicultural funding that bolsters these groups. A good
example of this occurrence would be in terms of media outlets. Surely the fact that the
Canadian Radio-television Telecommunications Commission reserves two television stations for
ethnic groups, coupled with ethnic programming on other channels, gives some additional boost
to that community’s ability to develop media outlets.
To be sure, neither Dusenbery, nor Bloemraad explicitly discuss the concept of group
integration. Nevertheless, their work is important to group integration because their results
indicate that a group can vary in their extent of group integration, and that government policy
can affect group integration. Dusenbery’s text clearly demonstrates how a group with relatively
few institutions can see growth in a variety of organisations with appropriate government
policy. Bloemraad’s work shows that relatively similar communities can have very different
levels of group integration, and that this is not explained as a result of degree of individual
integration.
Why is group integration an important concept to political scientists? Despite the fact
that this is a new concept policy in Canada has alluded to this phenomenon. In Quebec, for
example, we see evidence that government programs seek to let cultural communities realise
themselves in the context of a French host-society. In Canadian policy, we have a similar
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discussion of self-realisation for ethnic communities, and this is the basis for funding these
groups. While I am suggesting that we add a new concept to our vocabulary, I do not pretend
that this concept is describing a new phenomenon.
More than just suggesting a new concept, I argue that group integration is something
that is normatively desirable, and that governments ought to produce policy that catalyzes such
integration. To make this argument, I turn to Charles Taylor’s (1985b; 1992) and James Tully’s
(2008) work which are used heavily in the theoretical chapter of this dissertation.

3.4 Why group integration?
The prevailing assumption among scholars of multiculturalism is that it is desirable for
individuals to be integrated members of their host society. From a liberal perspective, this is
justified on the basis that individuals ought to be autonomous agents able of making choices
about how to order their lives. Without a common public culture, it becomes impossible to
make these decisions since cultural structure is what provides the “context of choice” (Kymlicka
1989, 166). In addition to this important role that culture plays in individual decision making,
imagine what a country would look like without an official language. How would government
function, what languages would be used in the labour market, what would the language of
instruction be for the educational sector, and, in general, how could the government deliver
services to its people, or be accountable to them? On a very pragmatic level, we see the need
not just for an official language, but what Kymlicka calls a common public culture. 19
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Of course, Kymlicka also provides for the protection of other cultural structures, in addition to
the common public culture. The point is more that society cannot function without a public
structure. Such a society would have no framework for citizens to use in making their daily
choices, nor would it be possible to set up a country in a way that is entirely culturally neutral.
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Once we agree that a common public culture is a necessary condition for individual
autonomy we come to understand why integration has such an important role in society.
Integration is a process that provides newcomers with access to this public culture through the
learning of language, history, and so on. These aspects about the common culture then make it
easier to access the job market, and to participate politically and economically. Even decisions
that seem to be pertinent only to one’s minority community may have unintended public
consequences, such as the case of wearing veils in France. Since the ability to make choices
about how to order one’s life requires knowledge of the public culture, we come to realise the
need for individuals to integrate. Integration does not mean that individuals give up all of their
specific practices, but instead that they enter into dialogue with other groups in society to
reconcile the different practices.
But the question that I want to address is: why is group integration important, and
normatively desirable? On a very basic level, we can say that for the liberal multiculturalist there
is instrumental value in group integration. Integrated groups are more apt to incorporate
newcomers. Bloemraad explains that communal institutions help individuals to integrate to their
new society. Similarly, Min Zhou and Guoxuan Cai (2002) explain that the development of
Chinese language media in the US has actually helped integrate Chinese immigrants since it acts
as a bridge between the group members and the host society. So communal institutions
expedite integration because they can make newcomers feel connected to their host society
(Zhou and Cai 2002, 419), and give newcomers access to a plethora of assets needed for
integration. These assets come in the form of knowledge about government regulations,
economic opportunities, or they can also be in the form of directing immigrants to linguistic, or
job training programs.

85

I want to take this argument further, and suggest that there is some intrinsic benefit to
group integration. If we agree with authors like Taylor (1992) that recognition is important then
we can see the inherent benefit to group integration in terms of individual freedom and
equality. When turning to Tully (2008), we see that group integration has an important role in
agonistic dialogue between groups. I will address these points in turn.
Freedom for Taylor is not just a matter of non-interference, but having the right to
participate in shaping the society that one lives in, and the laws of that society. More,
recognition of groups is important, since not all individuals want to participate in politics as
simple individuals. Some will want to do so as group members, delivering a particular group
message, in a way which does not force them to check their identity at the door (Taylor 1985b,
207). So acknowledging the importance of group integration speaks to the very fundamental
issue of individual freedom. In order to be free individuals we need to be able to participate in
shaping the society that we live in. In the context of this dissertation, this means two things:
first, that individual group members need to be able to contribute to shaping the way in which
their group’s communal structures grow. Second, it means that these individuals ought to be
able to have their group practices understood and recognised by mainstream society, which can
be achieved through the process of lobbying as a group, using group institutions to intervene in
pertinent court cases, or to fund pertinent court challenges, and by developing a group identity
that is part and parcel of the society that the group lives in. In this sense group integration is
intimately tied to Taylor’s conception of freedom since:
If realising our freedom partly depends on the society and culture in which we live, then
we exercise a fuller freedom if we can help determine the shape of this society and
culture. And this we can do only through instruments of common decision. This means

86

that the political institutions in which we live may themselves be a crucial part of what is
necessary to realize our identity as free beings. (1985b, 208)
Note that the political institutions that Taylor is referring to here are both the host society’s
institutions, and those of the group that seeks to be a part of that host society. So if Taylor is
right about the importance of democracy for individual freedom, and that some individuals will
want democratic representation as group members, then we must recognise the importance of
developing group institutions to represent their constituents.
Even if one does not accept Taylor’s conception of freedom as an exercise concept,
there remains an equality issue at stake when it comes to the recognition of groups. When a
particular group identity is not granted due recognition this can inflict a sense of collective selfdepreciation, leading to oppression. Taylor uses the examples of women internalising a ‘picture
of their own inferiority’, and indigenous peoples viewing themselves a negative contributors to
society (1992, 25-6). Recognising the worth of a group is therefore of fundamental importance
to how that group perceives itself, and for its members to be participatory members of society
on equal footing to mainstream group members. So inequality, for Taylor, is about the kinds of
relationships that exist between citizens when there is misrecognition. As David Miller puts it:
“[c]itizenship is, of course, formally defined in law, but beneath the legal definition lies an
understanding of citizenship as a common social and political status that may be appealed to in
criticism of existing legal practice” (1999, 30).
Non-recognition of groups is unjust for Taylor because it indirectly discriminates against
all non-members of the “hegemonic culture” (1992, 43). What this means is that mainstream
culture will always have a structural advantage over minority cultures. To promote a truly equal
society we therefore need to make a constant effort to include minority groups. Group
integration is another way to favour the inclusion of minority groups, and to ensure that their
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concerns and interests are heard, notwithstanding the fact that these groups are disadvantaged
insofar are they may have different conventions, customs, world views, and values than the
mainstream society.
Group integration is therefore not just about the instrumental benefit of helping
individual group members integrate. Favouring this kind of integration is a question of
protecting individual freedom (insofar as freedom is an exercise concept), and levelling the
unequal playing field that groups encounter when they try to participate in mainstream society.
Tully (2008) advances a model of agonism in which groups and the host society are
placed into direct discussion with one another. In the theoretical chapter of this dissertation I
argue that having liberal principles in the backdrop of dialogue can be consistent with the
principles of agonistic dialogue. Agonistic dialogue is a desirable part of political society, because
this is the process through which groups and individuals redefine, and negotiate their identities.
Dialogue is also a form of recognition which is key to avoiding unintended negative
consequences of policy on newcomers. In other words, agonism is about negotiating and
understanding the present society that individuals and groups find themselves in. Without this
understanding it would be fairly hard to argue that culture functions as a context of choice. It
seems apparent that individuals and groups need to know where they stand vis a vis this culture
in order for it to function as a context of choice. Agonism is also a mechanism of participation in
mainstream society, even if it entails tensions between groups and the host society.
Group integration facilitates the development of group institutions that help develop
intra-group dialogue, which has been cited as providing a means to open discussion between
groups and their host-society (Vasilev 2012, 18). So group characteristics, such as possession of
social capital and communal institutions, are crucial to a group’s ability to participate in
agonistic dialogue. In order for a group to constitute itself in a way that does justice to its
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particular perspective the group needs institutions that are capable of representing its
members. Without proper care, deliberation between groups can be undemocratic because of
advantages held by the majority.
As Lynn Sanders argues, majority privileges and prejudices “do not emerge in
deliberative settings as bad reasons, and they are not countered by good arguments. They are
too sneaky, invisible, and pernicious for that reasonable process” (1997, 4). The voices of
individuals are often not sufficiently heard by mainstream society to reveal these invisible
justifications. Instead, we need entities that are well endowed, and able to voice their groups’
perspective. 20 So group integration is important for a deliberative model like Tully’s, since wellfunded and organised lobby groups are necessary to overcome advantages of the majority,
which are both material, and in terms of how the debate is framed.
As mentioned earlier, a group that is still in the early stages of integration may
encounter a two-fold problem: first, they are relatively new to the country in which they have
settled. It may be the case that their practices are fairly new to the surrounding society, and that
people have misconceptions about what the practices represent. At the same time, the group
may have a relatively small number of organisations that represent it, and more important than
quantity, they may not yet be well heard, or understood, by mainstream society based on their
newness. If we agree with Tully that agonistic dialogue is the stuff of political participation, and
that this is necessary for groups to be properly recognised, then we are pushed to the
conclusion that group integration is a good thing, in and of itself, insofar is it allows groups both
to realise themselves in the context of their host society, and to be recognised.
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Joshua Cohen and Joel Rogers further this point: “the absence of material deprivation is a
precondition for free and unconstrained deliberation” (1983, 157) because material inequalities
can translate into “sharply unequal capacities for political action” (1983, 158).
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3.5 Critics of group integration, and neighbouring theories
It is important to note, however, that in the field of religious and cultural diversity there are
some deep divisions over the legitimacy of recognising, and funding, groups. There are three
main kinds of objections to group integration. The first comes from scholars that reject
multiculturalism, and fear that it divides, rather than unites, societies. Authors such as Brian
Barry (2001, 3) are outwardly against policies of cultural accommodation which reinforce
difference in a time when society needs unity. Focus on cultural recognition in countries where
multiculturalism has made advances has come at the cost of greater economic inequality (Barry
2001, 8). Protecting culture is also problematic because it leads to practices that are against
Western values, such as the ritual slaughter of animals (Casal 2003).
Second, some theorists accept the project of multiculturalism, but believe that studying
groups as entities in themselves risks reifying them, and will tend towards misrecognition when
individuals seek accommodations that do not fit neatly into their group’s definition. Despite
culture being an important consideration for individuals, there exists a danger in developing
group identities that are too strong. Theorists such as Yasmeen Abu-Laban (2002), Anne Philips
(2007), Seyla Benhabib (2004), are all wary of the problem of reifying group identities to the
point that one definition of the group is elevated above others as canonical narrowing the true
range of difference within the group, and giving the mistaken impression that group identity can
be defined in a fixed way. To ensure that people have access to their rights of conscience, we
need to stop looking at questions of accommodation in terms of group rights, and instead look
at them on an individual basis. This issue of reification leads to the objection that the voices of
some group members may not be heard.
This third problem, that of minorities within minorities, is demonstrative of the fact that
funding groups can have deleterious side effects of galvanising the hold of group authorities
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over vulnerable group members. There is considerable literature on the plight of minorities
within minorities - a problem produced when a group’s practices are overly crystallised into the
only way of belonging (Eisenberg and Spinner Halev 2005).
These objections all share in common some reticence to recognising the legitimacy of
building group infrastructure. I will turn to the questions of the legitimacy of the project of
multiculturalism, studying groups, and intra-group inequalities, in the fourth of this dissertation.
I will argue that some of the repercussions of favouring groups will be negative if we fund only a
few types of institutions in each group and in so doing create too much power for group
representatives over their members. However, if we are to fund a variety of group institutions,
and a variety of point of views within each group, we allow minorities within minorities to have
a voice in their respective groups. So we need to understand groups as contested entities, and
we need to fund their myriad perspectives accordingly. This way of studying groups is part and
parcel of Tully’s framework of agonistic dialogue, insofar as it views group identity itself to be
open for redefinition.
Next, I turn to some neighbouring theories to distinguish the proposal of group
integration from the present literature. Many argue that it is important to strengthen group
institutions, but base this argument on different normative problems, and therefore have
different policy prescriptions. So even among authors that agree that we should fund group
infrastructure, such as Bader (2007), and Shachar (2001), there is considerable disagreement
over how we ought to implement this, and based on what normative justifications. Bader
justifies bolstering group institutions so as to respond to the unjust situation of non-established
groups, which enjoy fewer privileges than established ones. Shachar argues that the state ought
to empower groups with judicial institutions that compete against state institutions for
constituents, and that through this competition a fair balance of group accommodation will be
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found. Both of these platforms put forward something similar to group integration, insofar as
group institutions are favoured.

3.5.1 Associative democracy, and group integration
In this section I compare my proposal for funding groups to favour group integration with that of
associative democracy. Bader advances a pluralist model of associative democracy, which
argues that the state ought to devolve certain social services to religious groups to be
administered by them. The state would collect taxes, as it currently does, and transfer funding
to groups leaving service delivery strictly under the group’s purview. In this sense, associative
democracy is similar to my proposal to fund less integrated groups, since both involve increasing
the representation, organisation, and autonomy of groups. After analysing the details of
associative democracy, I will demonstrate that this proposal is different from group integration
since the latter favours the participation of groups in their host society, whereas the former is
focused on groups creating separate institutions for service provision. Next, I will demonstrate
how group integration addresses the concerns that Bader outlines.
Associative democracy, as presented by Bader (2007), is based on Paul Hirst’s (2001)
expression of the theory. Associative democracy aims to resolve the following problem:
[w]elfare services … have become complex and more difficult to deliver in a standardised
way that can be subjected to central control. Public spending has not fallen. Indeed,
throughout the advanced world it has risen above the levels of public expenditure to GDP
of the 1960’s. Citizens now demand far higher standards of environmental protection and
extended public services. The health, education and welfare sectors have all grown and
diversified. Medicine has become increasingly complex, higher education has expanded

92

greatly and the care of the aged has become a major industry… The outcome is a social
system, public and private, too complex for effective democratic control by conventional
elected governments. (Hirst 2001, 19)
According to Hirst, the breadth of social services offered by the state is so large that it can no
longer administer them efficiently. Moreover, having such large dossiers of public services
produces “unaccountable elites who treat the public as something to be managed” (2001, 23).
At the same time, it would be unfair to scrap these public services which are particularly
important to society’s less well off. So associative democracy is proposed as a third way
between laissez-faire, and large welfare state models. Instead of having the government
manage these social programs Hirst argues that we should “devolve public services to
democratically self-governing voluntary organisations that compete for members and that
receive public funds to provide services proportional to their membership” (2001, 23). In this
sense, associative democracy disperses control over these different social services (2001, 27),
and the competitive element ensures that the associations that administer services are
accountable for the quality of the services they provide. Associative democracy also permits
differentiated service provision in a diverse society. This theory, like liberal theory, assumes that
there are various conceptions of the good life in society, but goes further by arguing that these
different conceptions warrant different “contents and styles” of public services (Bader 2001, 1;
2007, 189).
Bader would reconstruct associative democracy culminating in his 2007 book where he
argued that his renovated version of this concept fulfills the important normative role of being:
the most open and flexible variety of democratic institutional pluralism… it promises to
combine public recognition and institutionalisation of religious pluralism with flexible
adaptation to increased religious diversity that threatens entrenched regimes of religious
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government… [i]t is more favourable to religious minorities and to minorities within
organised religions and it may even be conducive to more demanding conceptions of
individual autonomy. (2007, 208)
So Bader’s version of associative democracy addresses the problem of underprivileged,
faith-based groups by challenging the establishment of particular groups in mainstream society.
Non-established groups are frequently confronted with a structural disadvantage in that the
values institutionalised in society are not their own, and they are unable to contradict these
longstanding societal conventions. It is useful to view Bader’s associative democracy as a
response to disestablishmentarians, who seek to remove the present advantages held by
traditional religious groups in countries such as the United States. Bader neither seeks to
perpetuate the status quo, nor to disestablish the state. Instead, he wants all groups to share
these same privileges. Bader is thus an antidisestablishmentarian insofar as his platform of
associative democracy aims to level the playing field between traditionally established, and nonestablished groups by promoting the position of non-established groups. Unlike Hirst, Bader is
not trying to address the problem of governments administering complicated social programs,
he is instead trying to promote the position of non-established groups.
Ultimately, the goal of Bader’s model is to protect religious minorities in an increasingly
diverse world. Bader offers this protection by recognising their ability to help manage the
provision of social services. So Bader’s approach, by his own admission, walks a thin line
between being liberal, and libertarian. On the one hand, it bids to protect diversity, ensure that
groups have similar rights, and establish a system of service provision. On the other hand, Bader
characterises his approach as “moderately libertarian” (2007, 211) since he attempts to pluralise
group membership by increasing “actual exit options and … [by creating] freer entry into a
whole variety of associations (2007, 212).
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With this in mind, Bader makes the following policy recommendations. First, the state
should stop being the main service provider in fields such as education, eldercare, and health.
Instead, service provision would be devolved to faith-based groups, and would receive funding
from the government that would continue to levy taxes (2007, 213). So each group would have
its own robust network of hospitals, schools, and so on, and so would the state. These various
groups would then compete for clients who could opt in, or opt out of a group’s service
provision. Groups would then receive funding from the state on the basis of how many
constituents it is providing services to. An individual could seek out services from one group in
one domain, say education, and from a different group in another, like healthcare.
Second, religious groups should participate in public consultation. Bader explains that
“they should be given rights and opportunities to participate in public fora and hearings, and
they should be included in advisory ethical councils” (2007, 20). Third, Bader argues that the
state ought not to interfere with these group institutions even if we disagree with them, except
to uphold a minimal level of morality. Protecting minimal morality, according to Bader,
constitutes guarding the following: basic rights to security and subsistence; rights to life, liberty,
basic education and healthcare, minimal due process, and freedom of conscience (2007, 72).
Protecting minimal morality means that intervention by the state is needed to protect the right
of entry into groups and exit from groups. So an example where the state would intervene
would be in the domain of education, where the state needs to ensure that minors attain some
basic level of education so that they can choose to leave the group at some later time if they so
desire (2007, 211).
Why does Bader make these three policy recommendations? The end goal for Bader is a
society where all religious groups are equally privileged, and to achieve a high level of external
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protection for each religious group all the while having a limited degree of internal restrictions
that cannot be opted out of.
Associative democracy and group integration share some important similarities.
Associative democracy has at its core an important recognition of the legitimacy of groups to
represent, and cater to, their constituents. Associative democracy, even more so than group
integration, asks states to subsidise group infrastructure and programs. However, these two
platforms diverge fundamentally in their policy recommendations. Associative democracy
encourages groups to set up their autonomous institutions to provide services to their
constituents. This is very different from the argument for group integration that we should fund
groups so that they can better lobby, and participate in a common democratic society.
Group integration is not a platform that encourages separate administration of
healthcare, eldercare, welfare, old age security, and education in the way that associative
democracy does. Group integration would favour group healthcare institutions working within
the framework of the state’s healthcare jurisdiction, such as the examples of the Chinese
Hospital, and the Jewish General Hospital, in Montreal, but these institutions are intended to be
partners in, not competitors with, the state healthcare jurisdiction. The same can be said for
denominational schools under group integration. As will be demonstrated in Chapter Five,
private denominational schools are not institutions that compete with mainstream schools;
instead they are institutions that are guided both by governmental directives on curriculum, and
the group’s outlook and traditions. These examples are demonstrative of how group integration
does not entirely devolve jurisdictional control to groups in the same way that associative
democracy does. Relatedly, welfare and old age security programs are examples of how group
integration devolves fewer policy areas to groups. Group integration posits that groups should
lobby governments to take their particularities into account, which could be relevant to the way
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welfare or old age security is administered, but group integration by no means devolves these
social programs to groups. So not only does group integration devolve fewer institutions to
groups (shown in figure 1), there is also a difference in the purpose, and therefore also the kind
of group institutions favoured in group integration versus associative democracy.

Figure 3.1, increasing degree of policy to bolster institutional autonomy for groups:

Status quo

Group integration

Associative democracy

What about the end goals of group integration and associative democracy? It is
important to note that Bader’s proposal is not one that seeks to integrate cultural communities
in mainstream society. Herein lies the fundamental distinction between my proposal, and
Bader’s: Bader seeks to divide society into partial sub-societies that each manage their own
services on the basis of religious beliefs. My goal is the integration of groups as participating
members within one political society. In other words, both of these platforms have distinct ends
in that they wish to rectify different injustices: Bader’s aims to resolve the unjust position of
non-established groups, and my proposal targets the justice concern of less integrated groups
being able to participate in society as duly respected interlocutors.
An unintended consequence of Bader’s proposal is that he indirectly favours large
groups. For jurisdictions that require high capital expenditure, offset only by economies of scale,
there is a clear advantage to being a group with a large membership base, and that is
geographically concentrated. Recall that associative democracy allocates funds to groups for
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these jurisdictions on a per capita basis. So, large groups will necessarily have access to better
healthcare provision than will small groups. Large groups will have the ability to set up their own
jurisdictions regardless of whether or not that kind of jurisdiction is capital intensive, and
subject to an economy of scale. Small groups will not have this luxury because they will be
unable to take advantage of the same economy of scale as large groups. This inequality between
large and small groups is normatively problematic because the size of the group that one is born
into is based on purely happenstance. Bader would likely reply to this criticism that the crisscrossing and overlapping of groups mitigates this philosophical problem. In other words, a small
group could always cooperate with a large group, and have its members serviced in that groups
jurisdiction where an economy of scale is needed. Small groups could also join together and
cooperate in the construction of, for example, a hospital, and in purchases of medical
equipment. But this cooperation, based on Bader’s own standards, does not sufficiently remedy
the philosophical problem of some groups having better institutions than others.
Established groups enjoy unfair advantages over non-established groups. Bader’s
associative democracy may succeed in weakening the dichotomy between historically
established and newer groups, but it creates a new disparity between large, and small groups.
Associative democracy, therefore, settles the long-time issue of unfairness of established
groups, but brings about a new problem which is equally problematic from a normative point of
view.
To be sure, large groups will always have a certain structural advantage over small
groups, but Bader’s model amplifies this advantage. This amplification occurs because under his
proposal groups are in charge of much more important policy areas than before, catering to
basic needs of their constituents through jurisdictions such as elder care and healthcare.
Whereas members of new and small groups are typically disadvantaged because their group
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may not be well understood, have underdeveloped communal institutions, lobbies, and so on,
Bader adds to the list that these groups will have underdeveloped institutions of healthcare,
education, and so on.
The contrast with Bader’s associative democracy helps to demonstrate some distinctive
features of group integration. Supporting the creation of group social capital is an important
aspect of group integration, but it is important that the emphasis remains on the integration
side of the project, that is, how we can make groups more participatory in a single society.
The problem of inequality between non-established, and established groups is clear
both in the United States and Canada. In the United States, disestablishment has its
constitutional roots in the establishment clause, and the free exercise clause. Two key
components to the establishment clause have guided the process of disestablishment to date.
The first is with regard to the funding of religious groups, and the second is that the state ought
not to claim the truth of any one doctrine (Greenawalt 2006, 53-56). Next, the free exercise
clause protects the free exercise of religion. The fact that this clause is limited to religion, and
not conscientious belief, restricts its application. Protecting freedom of conscience in this regard
would have been a step towards recognising myriad belief systems, and providing equal respect
for belief systems regardless of whether or not they are established (Eisgruber and Sager
2007).21 These two bulwarks of disestablishment could be stronger principles yet. It is no
wonder that American jurisprudence has in some cases fallen short of levelling the playing field
between established and non-established groups.
In Braunfeld v. Brown (1961) the US Supreme Court upheld Sunday closing legislation
since it was based on the secular principle of ensuring that each person had one day off from
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See, for example, MacLure and Taylor (2010), especially regarding vegetarianism as a
conscientious position.
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work per week. Employment Division v. Smith (1990) is another example where the US Supreme
Court chose to prohibit consumption of ‘peyote’, a hallucinogenic substance, notwithstanding its
ritual purpose in the Native American Church.
Both of these examples are demonstrative of how entrenched Christian values are in
American society. Permitting, for example, the consumption of alcohol by minors for ritual
purposes fits squarely in the framework of established values; however, it seems less
normatively justifiable than allowing adults to choose to consume peyote for ritual purpose.
Moreover, it is very easy for a society that is based on Christian values to see the choice of
Sunday as day of rest as a secular decision. This decision, however, hits hard against minorities
that celebrate a different day of rest. In Canada, similarly problematic situations have arisen,
such as in Adler v. Ontario [1996] where the Supreme Court ruled that it is permissible to
publicly fund Roman Catholic sectarian schools, all the while denying the same funding to other
religious groups. 22 It is therefore important to take seriously the problem that Bader seeks to
address: that disestablishment is too slow of a process.
Group integration responds to Bader’s research question, without making it the central
focus of the theory. Traditionally established groups are either groups that have constructed the
host-society, or are hyper integrated groups that are entrenched in mainstream society.
Mainstream society has an onus to offer fair terms of integration to other groups, that is, to
promote conditions that favour their better participation in society. Helping groups integrate by
funding, when applicable, their communal institutions and lobby groups serves to mitigate the
22

One could object that the Adler decision is simply a special, and exceptional, case since the
court recognised the clear violation of section 15 of the 1982 Charter of Rights, but argued that
one part of the constitution could not be used to void a previous provision in the 1867 British
North America (BNA) Act. At the end of the day, however, this objection fails since the BNA Act
effectively establishes rights for Protestants and Catholics. In fact, that the BNA can trump the
equality rights entrenched in the Charter is demonstrative of how two religions are
preferentially established in Canada.
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disparity between established and non-established groups. Well integrated, non-established
groups are given the tools necessary to challenge inequalities they confront.
The case of R. v. Big M Drugmart is a pellucid example of this phenomenon, and is in
contrast to its analogous American jurisprudence. Sunday closing laws in Canada were
regulations that heavily favoured established Catholic and Protestant groups, and that
particularly disadvantaged groups that observe a different day of rest. Imagine being a
shopkeeper that believed one is religiously obligated to observe another day of rest. While there
existed no legal impediment to closing on Sundays and Saturdays, it is plain to see how this
would put this shopkeeper at an unfair disadvantage vis a vis the Catholic or Protestant
shopkeeper. Pricing of merchandise in mainstream shops would reflect a six-day work week, and
rental rates would be calculated based on market value which also assumes a six-day work
week. Those who conscientiously believe they ought to observe a different day of rest are
therefore disadvantaged in that they would need to compete with stores that are open six-days
a week, and pay the same rent as a store open six days a week. So, in Big M Drugmart the
Supreme Court of Canada struck down the Alberta Lord’s Day Act, as it was deemed to be in
contravention of section 2(a) of the Charter of Rights and Freedoms. This example is
demonstrative of the kind of court cases that groups can mobilise around, and how existing
institutions in mainstream society can be used in order to mitigate disadvantages that nonestablished groups may have vis a vis established groups. Group integration bolsters the ability
of groups to do this by ensuring that they have adequate funding to represent themselves, and
participate meaningfully in mainstream institutions.
Moreover, despite setbacks we can see some serious progress in the application of the
establishment clause in the United States with regards to the funding of schools. Mitchell v.
Helms [2000] and Zelman v. Simmons-Harris [2002] show how the US Supreme Court has
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transcended its earlier position that any public funding of sectarian schools is not permissible
under the establishment clause (per Meek v. Pittenger (1975), and Wolman v. Walter (1977)). In
Canada, major Supreme Court rulings such as Syndicat Northcrest v. Amselem [2004], and
Multani v. Commission Scolaire [2006] are demonstrative of major progress in recognising the
rights of individuals belonging to non-established religious groups. Group integration works well
in the context of such progress since it helps provide groups with the tools necessary to
represent themselves, and the financial backing needed to seek judicial remedy.
Bader might object that group integration only accelerates the existing slow process of
levelling the playing field between established, and non-established groups. It is true that group
integration does not solve this problem outright in the same way that Bader’s model does.
However, it is unclear whether or not Bader’s model will produce new inequalities between
small and large groups.
It is worthwhile to look at another model that accepts the project of developing group
infrastructure. In the next section I turn to Ayelet Shachar’s (2001) work on multicultural legal
jurisdictions. The end goal of her multicultural jurisdictions of family law is to allow “nomoi
groups” 23 to change their group’s laws in accordance with present standards. Despite that
power of family law governance is being partially devolved to the groups Shachar’s goal is to
move towards the integration of secular standards of justice into religious doctrine. One could
even go farther and say that Shachar’s work fits very closely with group integration since it is
intended to foster inter-group comparison and dialogue. In the next section I analyse Ayelet
Shachar’s work on multicultural legal jurisdictions, and demonstrate that her model expounds
end goals that are more similar to those of group integration.

23

That is, religious, or cultural groups. Shachar defines these as groups with comprehensive
legal doctrines.
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3.5.2 Ayelet Shachar, and multicultural jurisdictions
In this section I start by showing similarities between Shachar’s theory of transformative
accommodation and group integration by analysing some assumptions behind the theory,
following which I explain what kind of policy Shachar advocates for, and how this compares with
the means sought by associative democracy and group integration. I then explain how
transformative accommodation is similar to group integration in terms of the ends that it aims
to attain, and conclude with a critique of Shachar’s assumption that inter group competition will
yield the aim of better integrated groups.
Transformative accommodation is a framework developed by Shachar to address the
problem of minorities within minorities, that is, when individuals are vulnerable to regulations
that restrict their standing as equal group members. But Shachar wants to avoid the traditional
responses to the problem of minorities within minorities, the first of which forces individuals to
choose between their culture and their rights (that is, the choice of belonging to and being
constrained by the rules of their religious or cultural groups, or exiting their group and enjoying
the full ambit of rights offered by liberal democratic society). The second response is for the
state to implement coercive legislation that limits the ability of groups to have internal
inequalities. Coercive legislation, according to Shachar, leads to the problem of ‘reactive
culturalism’, which occurs when a group feels that its existence is threatened by an outside
force. In response to this threat, groups then heighten internal restrictions so as to keep control
over demarcation of group membership (2001, 4). So Shachar seeks to set groups at ease by
bolstering their role in the adjudication of the rights of members. Moreover, the problem of
minorities within minorities is exacerbated by what Shachar calls the “paradox of multicultural
vulnerability” (2001, 3), which refers to the fact that group accommodation often leads to the
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continued marginalisation of the least well off group members. For example, allowing Orthodox
Jews to have houses of prayer means that orthodox women will continue to be sidelined in
these institutions.
To alleviate this problem, Shachar proposes a framework wherein the legal systems of
society’s

different

communities

are

institutionalised.

Providing

groups

with

this

institutionalisation also gives them a certain degree of autonomy, recognised status, and sense
of security, which then allows them to be more open to liberalisation. Individuals would have
the choice of adjudicating their legal claims by the state’s judiciary, or by those of their religious
or cultural communities. Shachar calls this system transformative accommodation, since it at
once accommodates religious and cultural groups by allowing them to realise their own legal
institutions, but also has a heavy emphasis on the transformation of group doctrine to bring it in
line with current standards. This modernisation occurs as a result of policy that allows
individuals to choose freely between competing legal jurisdictions. If a group wants to be the
pertinent broker of family law rights for their constituents, Shachar would argue that the group
needs to interpret its doctrine to provide fair results by current standards. If groups do not
modify dated legal conventions, their constituents will not want to pursue justice in that
institution.
More specifically, transformative accommodation starts with identifying different
jurisdictions in which legal authority can be divided. These include family law, criminal justice,
immigration, and so on (2001, 119). Secondly, each of these jurisdictions is subdivided into what
Shachar calls “sub-matters”. Using Shachar’s primary example of family law, there are two clear
sub-matters at work. The first is that of group membership and demarcation. In the case of
marriage, groups will often have regulations of who one can marry which then have implications
as to whether or not one’s children will be considered a part of the community or not. So these
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regulations govern inclusion in the group. The second sub-matter that comes into play in
marriage and divorce cases is the distributive function, which governs the rights and obligations
spouses have to one another.
Thirdly, “clearly delineated choice options” (2001, 122) need to be established. By this
Shachar means that mainstream society, and each group should have the opportunity to have
their own body of adjudication in both sub-matters of family law, and that the fact that such a
choice exists should be made clear to individuals. What is more, just because a person chooses
to have their dispute resolved according to, say, Shariah law in one sub-matter, does not mean
that Islamic adjudication must be selected in the second sub-matter. This avoids leaving one
jurisdiction with a monopoly in dispute resolution. One could decide to have their group
demarcation settled in accordance with religious law, and then opt to have state law resolve the
distributive questions relative to the case. Given this choice that individuals have in the
jurisdiction that will adjudicate their dispute Shachar argues that there will be inter jurisdictional
competition for constituents, and that this will cause groups modifying their legal doctrines to
entice their members to stay (2001, 117).
Shachar’s transformative accommodation is based on three assumptions. First, Shachar
explains that group members have different facets to their identity. Their group affiliation
influences the creation of their individual identities, but so too does the larger political
community around them. Second, groups, as well as the state, are normatively and legally
justified in “shaping the rules that govern behaviour” (2001, 118). Third, groups, and the state
are all capable of change through their interactions with each other.
The first assumption is that individual members have crosscutting allegiances. This
reality is of importance to traditional studies of average individual integration. Individual group
members develop attachments to their host society as they learn a new language, participate in
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the workforce, elections, etc. Identity is complex, since individuals often belong to multiple
groups. The Canadian Chinese community, for example, could be very different from the
Chinese community in the US as a result of this inter group interaction. Shachar presumes that
the decision of one group to modernise its family law would spill over to other groups given the
multiple allegiances of members.
Shachar’s second assumption is that groups and host societies are normatively justified
in the shaping of rules, and in governing their constituents. In the second chapter of this
dissertation the question of why group rights are necessary from a point of view of justice is
explored. My proposal, and Shachar’s, both assume that it is legitimate for groups to govern (to
a limited extent) and represent their constituents, as long as individuals can freely choose to opt
out of group institutions. Shachar, however, argues for a greater extent of potential governance
by groups. Transformative accommodation permits as much subjection to group legal
institutions as constituents are willing to accept. I argue, however, that groups should only be
able to represent their constituents insofar as this allows them to participate and communicate
with their host society. So group integration, unlike transformative accommodation, has a clear
stopping point in the extent to which group institutions can govern their constituents.
Third, Shachar assumes that groups and host-societies are capable of changing through
their interactions with each other. This assumption also applies to group integration, and it is
perhaps worthwhile to explore why this assumption holds empirically. Many examples exist of
conflicts between group practices, and mainstream values, which have been settled by
compromise of group practices. The Multani decision by the Supreme Court is a case in point
wherein Sikh groups agreed to the wearing of an attenuated kirpan, or ritual dagger, in the
school setting. Another example are the ententes reached by British society with Islamic, and
Jewish groups regarding ritual slaughter. Here halal and kosher slaughter methods were
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modified modestly so as to meet concerns put forward by the host-society. The important
aspect of Shachar’s third assumption is that it is important that groups not be brought to change
themselves under duress. But it is important to expand on this assumption articulated by
Shachar. For years we have known that groups and host-societies influence each other. We have
seen both positive, and deplorable examples of host-societies interacting with minority
communities. This assumption ought to read that groups and host-societies are capable of
changing through their interactions with each other, and that this is most productive when
restrictive policy, and antagonistic challenges to groups are absent. Restrictive policy has been
used time and time again in a bid to “integrate” newcomers. The French example of banning
headscarves in public schools is an example of a restrictive policy that may cause more Muslim
women to embrace the headscarf then it will succeed in convincing to abandon it. So the more
important assumption here is that we are more successful at addressing the issue of inequality
between and within groups when we do so working in tandem with these communities, rather
than when the host-society imposes unilateral legislative restriction upon particular group
practices.
So group integration and transformative accommodation share a fair bit in terms of
their theoretical approach to diversity. It is now useful to compare the specific policies that
transformative accommodation calls for with those of group integration and associative
democracy.

3.5.3 Transformative accommodation compared
Shachar, a scholar of legal theory, has a juridical approach to managing diversity. If we look at
the means put forward to bolster the position of groups under her theory in comparison with
Bader’s and that of group integration, we notice three differences. The first is that in the general
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sense of desired institutional autonomy for groups Shachar’s policy prescriptions fall between
those of group integration, and associative democracy (figure 2). Despite the fact that Shachar is
not promoting a wholesale devolution of powers to groups in the way that Bader does, she does
devolve more to groups than group integration does, which only increases institutional
autonomy to the extent needed for participation in the host society. Second, with regards to
devolution of juridical and judicial power Shachar’s model actually seems more similar to
Bader’s since she posits the most devolution of the three theories, and Bader, second to most
(figure 3). While Bader would likely want groups involved in dispensing of justice like Shachar,
Shachar’s approach devolves more power insofar as it creates new jurisdictions by sub-dividing
legal specialties. In this way, Shachar’s model would require a more robust, and more complex
legal system than Bader’s. So determining whether associative democracy or transformative
accommodation is closer to group integration yields mixed results.

figure 3.2, increasing degree of policy to bolster institutional autonomy for groups:

Status quo

Group integration

Trans. Accommodation

Associative dem.

figure 3.3, increasing devolution of judicial/juridical power to groups

Status quo

Group integration

Associative dem.
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Trans. Accommodation

Third, Shachar’s transformative accommodation proposes less coercive means than
associative democracy. Bader seeks to remedy the situation of vulnerable group members by
making group membership more voluntary, and by ensuring that “[p]arents and other
guardians... [only] have to behave as trustees or social stewards of their children” (2007, 211).
Despite touting only a minimum of state coercion in groups, it is not entirely clear in Bader’s
theory to what extent he would be willing to interfere in groups to make group entry more
voluntary. Shachar argues that this kind of heavy handed approach causes the phenomenon of
reactive culturalism. Shachar’s approach is gentler than Bader’s in that it does not involve
legislation against regulations relating to groups demarcation. Instead, Shachar aims to thwart
unreasonable internal restrictions by creating conditions that are favourable to groups
rescinding these restrictions themselves. As mentioned above, these conditions are created in
the form of inter group judicial competition, and through giving groups an additional sense of
security which makes them more open to change.
In terms of the ends sought by these three different theories, it becomes apparent that
group integration has more in common with transformative accommodation than it does with
associative democracy. Despite the fact that Shachar calls her proposal transformative
accommodation her theory is as much about integrating groups to mainstream society’s values
as it is about accommodating group differences. This is the case because Shachar’s proposal is
mainly aimed at the modernisation of these minority groups, but aims to achieve this
modernisation by having these groups establish competing jurisdictions to mainstream society.
Recall that through this competition minority groups will be pushed to abandon practices that
unduly restrict the liberty of group members (2001, 124). One could see Shachar’s proposal
merely as an attempt to render better justice in religious and cultural communities, but the fact
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that the competition that is happening here is in contrast to mainstream society goes to show
that Shachar believes that the base of comparison ought to be mainstream values, and that
groups should fit in better to this value system. Of course, there is also the fact that mainstream
institutions can change as a result of this competition, but it seems clear in Shachar’s work that
the target of the change to be brought about by transformative accommodation lies on the side
of groups that have old practices that disadvantage vulnerable group members (2001, 125-6).
The fact that mainstream institutions are bettered through this process is more a positive side
effect than it is a goal of Shachar’s model.
Shachar’s model is clearly one premised on the goal of integration, and not assimilation.
Shachar explains that her model “aims to establish an ongoing dialogue between different
sources of authority as a means of eventually improving the situation of traditionally vulnerable
group members without removing them from their nomoi groups” (2001, 118, emphasis added).
Shachar’s vision for multiculturalism is thus that we ought to continue to have distinct groups,
but that they should fit in better with mainstream conceptions of justice. The fundamental
difference between Bader’s and Shachar’s model is that Shachar wants to integrate and
accommodate groups in a way that mitigates the paradox of multicultural vulnerability.
But transformative accommodation suffers from a disconnect between its admirable
goal of integration, and its questionable assumption that it is a good idea to have groups in
competition with one another. Shachar explains that groups and host-societies are each selfinterested entities that ought to vie for the support of their constituents (2001, 118). This
competition is centred around which jurisdiction can offer its constituents the best framework
of dispute resolution. This assumption is based on a sketchy empirical understanding of groups
and group membership. If it were true that group members belong to groups because they feel
they have out-competed the host-society in their ability to render justice, then group
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membership would be an ephemeral, fleeting characteristic of the individual. In today’s world,
however, we see individuals that are fiercely committed to remaining part of their group even
when this group places them in an unfavourable position. What is more, it’s unclear that groups
would want to rethink their legal doctrine simply to ‘one up’ other groups. It is equally unclear
that individuals will change group affiliations on the basis of this kind of competition.
It is not even normatively desirable to have groups in competition with each other for
constituents. Do we really want a society where “group shopping” is the norm? In fact, the
problem of vulnerable group minorities is indicative of the fact that individuals belong to groups
because through these groups they find a perspective on how to order their life, as well as
important social connections. To assume that individuals will act as though they are capitalist
consumers of cultural identity reflects a fundamental misunderstanding of why people are
cultural beings to begin with. If we accept that culture provides individuals with a
comprehensive way of understanding the world then it is impossible to imagine that people will
so spontaneously change the framework of their world view. For many, it would not be
desirable for their culture to be such an ephemeral entity. After all, culture provides individuals
with a “context of choice”, that is, a lens through which the happenings of the world become
legible (Kymlicka 1989).
So Shachar proposes partial institutional separation in order to make groups ess
insecure, and therefore more open to liberalisation. My proposal is to foster group institutions
that facilitate the articulation of the group’s perspective in the political sphere in general.
Despite some differences between transformative accommodation and group integration, the
two proposals can be reconciled. In fact, it is possible that transformative accommodation
would work better in a world where group institutions, in addition to courts, are in constant
dialogue with one another. So perhaps it is worthwhile to conclude that transformative
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accommodation could work in a toned down manner, with less competition, and with clear
guidance from the host society. In this way, this thesis is largely consistent with Shachar’s work
which adopts an approach to empowering groups.

3.6 Conclusion
In this chapter I have argued that group integration is a distinct phenomenon from the
traditionally discussed individual and average individual integration. In no way does this chapter
suggest that these two more studied forms of integration are unimportant. Instead, the
argument herein is to recognise that there exists a second important phenomenon at work, that
is, the integration of groups. What is more, group integration ought to be promoted to deal with
claims of recognition and equality among groups in society. Proposals that call for growth in
group institutions, such as Bader’s, fall short of delivering the same benefits as group integration
because these proposals lose sight of the importance of the cooperation between groups and
host-societies.
In the next chapter I turn to two important potential critiques of group integration. First, postculturalists may argue that it is unproductive to use groups as a unit of analysis. Such analysis
contributes to group reification, which is a problem since it obscures the internal diversity of
groups, and thus misrepresents supposed group members. Second, scholars of minorities within
minorities may argue that integrating groups means galvanising group elites. As a consequence,
it could be argued, the situation of vulnerable group minorities is worsened under this proposal.
I respond to each of these critiques in turn, demonstrating that studying cultural groups need
not reify them, and that when executed properly group integration does not exacerbate intragroup hierarchies.
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Chapter 4
The post culturalist, and minorities within minorities critiques

The purpose of this chapter is to defend group integration against two critiques. The first comes
from scholars who believe that the present understanding of culture is profoundly flawed. The
main critique is that rigid, essentialist, and fixed notions of culture lead to policies that do not
permit groups to express their true diversity, or to engage in meaningful debates about what
practices their group ought to endorse. This problem creates an interesting puzzle: can we
protect cultural groups without putting them in a straightjacket that impedes their ability to
change? I call scholars that opt for this attack of multiculturalism ‘post culturalists’ since they do
not believe that culture ought to be treated as something tangible. The purpose of the first part
of this chapter is to show that the post culturalist critique of studying culture, like in the project
of group integration, is overstated. To make this argument, I first survey some definitions of
culture in the literature from post culturalists, and then from liberal multiculturalists. Next, I
look at two different ways to avoid the critique of essentialism in the work of Alan Patten, and
then David Peritz. I argue that Peritz’ way of defining culture, that is, as both consisting of fluid
and contested practices, and rigid and well defined practices, ultimately addresses both
problems brought up by, and within, the critique of essentialism. I then conclude the section by
defending the proposal of group integration against the criticisms that it would lead to the
stereotyping of less integrated groups, and that arguing for group integration necessarily means
treating groups as uniform and static entities.
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The second critique of the project of group integration comes from a focus on the study
of minorities within minorities. Related to the problem post culturalists point out, the fear is
that favouring group integration would further galvanise the hold that elite group members
have over the most vulnerable members. In other words, group integration could just mean
reinforcing, or even producing, new intra-group inequalities. In this section I explain that there
are three traditional responses to the problem of minorities within minorities, these are: (i) the
libertarian argument that exit rights are a sufficient condition to protect vulnerable members,
(ii) the liberal response that a more robust exit right ought to be provided (through, for example,
providing mandatory education), and (iii) those that argue that, in addition to ensuring
meaningful exit rights, the state should act to facilitate the modernisation of group practices so
that vulnerable group members can cease to be restricted by regulations, and thus not have to
dissociate. I argue that group integration can be used in a way consistent with this third
approach to empower the position of vulnerable group members.

4.1 Culture, and post culturalism
In this section, I start by looking at three different ways in which post culturalists characterise
culture. First, culture is viewed as a fluid, rather than fixed entity. Second, cultures are not
separate beings that do not come into contact with each other, and are instead inter
penetrated. Third, culture ought to be understood as aspectival, rather than essential. Finally, I
end the section with a discussion of Anne Phillips’ approach to studying “multiculturalism
without culture” (2007).
Starting with cultural fluidity, Monique Deveaux argues that today it is taken to be a
truism that cultures are fluid and constantly revised by their members, but that it has taken
some time for this reality to “impact discussions within political theory about controversial
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cultural practices in liberal democratic states” (2006, 184). All too often, groups are given rigid
characterisations, for example, whether or not the group’s practices are consistent with liberal
values. It is too common to answer the question of ‘should we recognise the following practice’
with an evaluation of how the practice respects or disrespects liberal individual rights. Deveaux’s
critique is that such a response fails to take into account the internal diversity of the group, how
this practice may be viewed differently by different members, and how some of the group
members may be willing to change the practice.
Instead of evaluating claims for special treatment using a framework of liberal rights, Deveaux
argues for a deliberative approach to cultural accommodation. Since culture is something that is
not fixed it is important to have discussions on what group practices should be accommodated:
a deliberative framework for resolving conflicts of culture can help to successfully engage
and amplify existing criticisms of particular practices and arrangements by supporting
their safe public articulation both within the community and in the larger society, and also
by expanding the scope of democratic activity and contestation. (Deveaux 2005, 341)
Since cultures are inherently fluid, we ought to have a political system that respects this
fact. Deveaux’s deliberative approach is thus one that aims to avoid too many constraints on
dialogue allowing groups more room to find creative solutions to cultural tensions. Deveaux’s
willingness to accept outcomes that may be illiberal is tempered by her hope that in the long
run new rounds of deliberation will bring practices closer to liberal standards.
The second point, that cultures are inter penetrated, is demonstrated well in James
Tully’s work. Whereas Deveaux argues that cultures ought to interact and deliberate over what
practices ought to be recognised in today’s society, Tully argues that this interaction between
cultures is an inherent part of culture itself. This position is reflected in his definition of culture:
first, cultures overlap one another, and there “is no end or exception to this criss-crossing and
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overlapping of cultures in the world” (1995, 10). A culture is by definition not a water tight
entity, and will, necessarily, overlap geographically with other cultures. Second, not only are
they forced to confront each other in the space of our world, cultures are interactive. This
means that they are “densely interdependent in their formation and identity. They exist in
complex historical processes of interaction with other cultures” (1995, 11).
Furthermore, Tully explains that people will belong to more than one cultural group at a
time, which means that not only do these fluid cultural groups need to negotiate their identity
with other cultures, but that this negotiation also happens within the individual. We can think of
many potentially opposing identities that people will reconcile in their own ways. For example,
an aboriginal born in Quebec has the choice to embrace one of three potentially competing
identities, or that individual can find a way to reconcile with these identities and identify with all
three groups. The fact that group members embark on this task of reconciling divergent
identities goes to show us the extent to which cultural groups are indeed constantly subject to
change.
Third, cultures are internally negotiated, and are in this sense aspectival. Cultural
practices are often the result of a long history of internal debate and struggle (Tully 1995, 1011). Since there will always be some degree of struggle as to what constitutes the culture’s
practices, cultures ought not to be characterised as essential (Tully 1995, 11). What a given
culture represents is therefore less a question of some concrete representation, and more a
question of the perspective of different individual group members.
Seyla Benhabib’s inside/outside distinction of cultural perception helps us understand
why cultures are aspectival, but may sometimes appear essential to the observer. Benhabib
argues that:
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the observer seeks for more unity and coherence in identifying a culture than does the
participant. For members of cultures, the universe is constituted by a series of
interlocking, fluid, and often competing strands of signification and argumentation. ‘To be
X’ – a Catholic, a Jew, a Muslim, an American, a Greek – is to know and to identify with
some strands of collective narrative through which the past is accounted for and the
future is anticipated. (2006, 385)
So not only is a cultural group a fluid entity that is associated with different meanings by
different people within the group, those that identify as being part of the group will have a
different perspective of what the group stands for than those on the outside.
I want to further this argument about aspect. Not only is culture a matter of aspect in
the sense of the inside/outside dichotomy that Benhabib refers to, it is also a question of aspect
within the culture in accordance with other allegiances and associations that people have. Recall
the example of the aboriginal born in Quebec. Should they identify as being a Québécois and an
aboriginal, then their take on Québécois culture will need to be one that is not bound only by
ethnicity and French colonial lineage. In contrast, an ethnic Québécois that identifies as such
could possibly view the Québécois as being a group that has its barriers on ethnic lines. This
position would be philosophically untenable to the aboriginal-Québécois. Culture is thus a
matter of aspect, and is a product of one’s position outside the group, within the group, and
within the group in relation to other pertinent identities.
So far I have surveyed three main points raised by postculturalists: that cultures are
fluid, inter penetrated, and aspectival. Taking this argument to a further level, Anne Phillips
(2007) argues that it is harmful to talk about cultural groups to begin with. For Phillips, culture,
in the sense of cultural groups, is a misnomer. In her book Multiculturalism without Culture, she
comes to the conclusion that culture is an “attribute of the individual rather than the group”
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(2007, 164). Phillips makes the following three arguments about culture: First, multiculturalism
starts from the “unquestioned fact” of cultural difference, and then reifies these differences
(2007, 21). 24 Unlike liberal multiculturalists, Phillips does not start with the premise that cultural
groups exist. The debate summarised earlier in this section was over how we should define
cultural groups. Phillips shifts this debate to the question of should we try to define cultural
groups? Phillips argues that defining culture in the framework of groups negates the very
premise that these groups cannot be defined given that they are, and should continue to be,
constantly contested.
Second, referring to cultural groups and their practices (as opposed to referring to
individuals who identify as having a certain culture) leads to stereotyping groups as being
illiberal, and obscures the fact that our society is also illiberal and ought to be improved. The
pretense of multiculturalism is that we have mainstream society, and then cultural groups.
Cultural groups are the outsiders, and “they have cultural traditions”; whereas “we have moral
values” (Phillips 2007, 31). “[E]verything [minority groups] do is attributed to their culture”
(2007, 29), and becomes a part of how Western society stereotypes these groups. Anne Norton
explains that a double standard arises as a result of this stereotyping: “When men in the United
States beat their wives, it is an aberration, counter to the liberal principles that govern here.
When Muslim men beat their wives, it is an act representative of the principles of Islam –
whatever the Koran or hadith may say” (2001, 741). So stereotyping is problematic on two
levels, first, insofar as we come to assess other groups as illiberal, but fail to scrutinise Western
culture to the same degree. But another part of Phillips’ argument for not discussing groups is
24

While Phillips does not define the problem of reification, I take it to refer to the same
phenomenon as essentialism. So reification occurs when a group’s identity is reduced into a
simple set of practices and does not take into account how different members may view, or
contest them. This is problematic for authors like Phillips since we are taking relatively fluid
characteristics and giving them a concrete-like status in group definition.
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that even when we make valid statistical calculations of the degree to which a group’s practices
are liberal we do a disservice to this group by potentially tarnishing the image of all members.
So a large part of Phillips’ motivation for avoiding culture talk is based on the points discussed
earlier: cultures are fluid, and aspectival, which means that their contents are internally
contested. It therefore is not fair to characterise the whole group as possessing certain
characteristics.
Culture is very important to the individual, but becomes harmful when the above
problems of reifying group practices, and stereotyping them as illiberal come into play. So
Phillips’ third argument is that we ought not use cultural groups as a unit of analysis. The fact
that we should not use cultural groups as a unit of analysis should not obscure the obvious
importance of culture to the individual: “Culture matters to people in many different ways.
Some people actively endorse the cultural norms that have helped form them, believing that
these represent a good way of living, and some may be quite strident about this, believing their
ways are not just good but the best” (2007, 52). Phillips then explains that saying that someone
is from a particular culture is much different than saying that people are cultural beings, since
referring to a cultural group assumes that there is some set of practices and beliefs that the
person will automatically ascribe to.
It should be clear that Phillips’ argument can be a seen as a progression of other post
culturalist notions of identity. Recall Tully’s argument about the aspectival nature of culture. For
Phillips, culture is defined entirely by the individual who belongs to it. What is more, even if we
wanted to agglomerate individuals of a similar culture (because no two people could have the
exact same view of their culture), we should not, due to the invidious consequence of
essentialism which papers over differences of group members and represents the group as a
sedimented and fixed quantity.
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4.1.1 The problem for liberal multiculturalism
Multiculturalists, according to post culturalists, are guilty of advancing an “essentialist”
conception of culture, that is, one that views culture as “determinate, bounded, and
homogeneous” as opposed to being fluid, contested, and aspectival (Patten 2011, 735). This
determinate conception is problematic because it does not reflect the empirical reality of what
culture is, and it poses a normative problem insofar as the recognition of such cultural rights will
solidify the hold of cultures over vulnerable group members (Barry 2001). While it is possible to
advance a heterogeneous understanding of culture that escapes this critique and accounts for
fluidity and difference in aspect, upon so doing we are left with a definition which does not
justify the kinds of policies that multiculturalists advance.
Alan Patten sums up the post culturalist charge under the heading of ‘the dilemma of
essentialism’:
Either culture is understood in an essentialist way, in which case multiculturalism is
empirically and morally flawed; or culture is understood in a nonessentialist way, but then
the concept no longer supplies multiculturalism with the means of making the empirical
judgments and normative claims that are central to it. (Patten 2011, 735)
So multiculturalists are accused of understanding culture to be something that is static,
rather than fluid, and embodying some holistic set of rules instead of ones that are aspectival
and thus contested. This view of culture is problematic from an empirical point of view since it is
often defined in one of the following two ways: first, if we view cultures as roughly uniform units
in terms of the practices and beliefs of constituents, how can we possibly account for the fact
that cultures contain within them a variety of practices, different interpretations of doctrine,
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and divergence in levels of belief? How can we possibly account for cultural change, if culture is
an ossified set of practices and values held by members? Next, we can define culture as
something defined publicly, as opposed to the prior definition which was clearly about
individuals. Following Clifford Geertz, culture “does not exist in someone’s head”(1973, 10),
instead, it is “public because meaning is” (1973, 12). So instead of surveying what private
members do, or what they believe, culture in this view is about “recovering through
interpretation the beliefs, values, and meanings that are embodied in particular practices and
institutions” (Patten 2011, 736). Culture, in this account, is more or less a structure of public
meaning. This account succeeds at taking into account cultural fluidity, its overlapping qualities,
and aspectival character, but it fails to provide a precise enough definition of the boundaries of
cultural groups to enable the implementation of policies of multiculturalism.
Is the critique of essentialism, as levelled against liberal multiculturalists, unfounded?
The answer to this question is a ‘qualified no’. To explain this response I briefly analyse some
arguments as to what constitutes culture for these theorists.
Many liberal multiculturalists believe that each individual will have a sort of primary
culture within which individuals make choices (Raz 1986, Kymlicka 1989; 1995). This primary
culture is based on nationalistic lines, and informs choices that are made as a part of everyday
society. Will Kymlicka distinguishes between this broad sense of culture, and a more local sense
of culture, which could include the examples of gay culture, or bureaucratic culture (1995, 18).
This form of culture is localised when compared to that of nationality since one’s views on gay
culture will ultimately be dependent on one’s national culture. Kymlicka uses the broad sense of
culture as: “synonymous with ‘a

nation’ or ‘a people’ - that is, as an intergenerational

community, more or less institutionally complete, occupying a given territory or homeland,
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sharing a distinct language and history” (1995, 18). Cultural groups are thus something fairly
tangible, and easy to identify according to this definition.
Similar to Kymlicka’s account of culture is that of Bhikhu Parekh. Parekh refers to
‘communal diversity’, which refers to groups that are “self-conscious and more or less wellorganized communities entertaining and living by their own different systems of beliefs and
practices” (2000, 3). For Parekh, this includes (non-extremist) religious groups, territorially
concentrated groups, and minorities that exist as a result of immigration. Furthermore, these
groups each have their own “long history and way of life which it wishes to preserve and
transmit” (2000, 4). This sense of diversity is the focus of his work, and what he considers to be
the most important aspect of cultural diversity. So Parekh’s approach to culture is a little less
based on nationalism than is Kymlicka’s, but nonetheless accords it an important place. The
main difference is that Parekh leaves more room for discussion of cultural communities that are
the result of immigration.
Tariq Modood (2007) places an even larger emphasis on immigration based diversity
than does Parekh. Recognising different cultures is important to Modood, since “groupdifferentiating dimensions are central to their social constitution” (2007, 40). Despite the
difference in approach by Kymlicka, Parekh, and Modood, each of these authors describes
cultural groups as consisting of characteristics, or practices, that we can identify.
Kymlicka refers to shared history, going as far as citing nationality, Parekh talks about
well organised communities with different systems of beliefs, and Modood, despite being wary
of the problem of essentialism, refers to group differentiating dimensions. Critics of
multiculturalism use these kinds of examples as evidence that the theory relies on too solid a
notion of culture (Phillips 2007; Deveaux 2006; Dhamoon 2009).
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However, this critique is, to a certain extent, unfair since Kymlicka will argue that we
ought to distinguish between the substance of a culture, and the structure. Kymlicka does not
argue that we need to protect the entire substance of cultures, that is, their particular practices,
conventions, and customs. Instead Kymlicka argues that we ought to protect the structure of
cultures because we ought not disadvantage those born into minority cultures that would
otherwise disappear (1989, 189-190). For example, Kymlicka does not argue that we should
protect all the practices of Québécois culture. Such a proposal turns out to be more
conservative than liberal, and was the impetus for policies in the day of Maurice Duplessis that
sought to keep the Québécois as a Catholic, agrarian society. Instead, Kymlicka is arguing for the
protection of the structure of Québécois culture, so as to ensure that individual Québécois are
not disadvantaged by the fact that they are born into a minority culture which would otherwise
require substantial effort to maintain. 25 With this argument in mind, the ossification of some
group practices is not necessarily a bad thing as long as group members continue to find
belonging in their community.
Similarly, Modood does not actually argue that cultures ought to be conceived of as
static entities. As Anne Phillips explains:
Modood thinks of cultures in terms of a Wittgensteinian notion of family of resemblances,
not as organized around definitive values and beliefs, and this makes him wary of
corporatist forms of recognition that would involve the representatives of ‘a’ culture
speaking in one voice. But he is unwilling to repudiate these entirely ... because he has not

25

How can we define cultural structure? Kymlicka’s (1989, 169-70) work suggests that this refers
to the group in some large sense, but does not include specific practices held by the group. So
cultural structure could just refer to the fact of there existing a group that individuals have
belonged to, and that subsequent generations mostly continue to belong to.
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fully engaged with the concerns ... about groups controlling and disciplining their
dissident members. (2008, 557)
In this way, the post culturalist critique is less of an attack on how liberal multiculturalists define
culture, and more an attack on the policy prescriptions made by this group of theorists. In other
words, the main problem with multiculturalism is policy that pushes towards group unity.
Notwithstanding arguments made by mainstream multiculturalists for understanding
groups as entities that are not fixed the fact remains that these scholars do rely on a more
holistic definition of culture than their critics. It is one thing to say that culture is just a structure
and that specific practices of the culture can change, but ultimately the protection of cultural
structures does require making choices about what kind of practices we ought to protect. For
the above authors, cultural groups are very real entities that have specific practices. So if the
critique of essentialism demonstrates a real problem in how culture is defined, how ought we to
respond to this dilemma?

4.1.2 Responses to the essentialism dilemma
Patten proposes the ‘social lineage account’ of culture which he argues is intended to bring us
out of the impasse that the dilemma of essentialism brings about. Instead of being based on
values held by individuals, or being about some public meaning of culture, Patten posits that a
cultural group is one that has some degree of connectedness from one generation through the
next, through group institutions that socialise group members. So when Patten refers to this
model, he has in mind:
a broad range of different formative processes that work, in one way or another, to shape
the beliefs and values of the persons who are subject to them. Socialization often occurs
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through participation in particular institutions and through exposure to particular
practices and forms of social behaviour. The family is obviously an important institution of
socialization, as are the schools, the workplace, institutions of government and public
administration, the media, popular culture, and even language and forms of discourse.
(2011, 740)
It follows that an institution can be considered to be belonging to a group if group members
occupy most of the positions in its organisation, or if most of the users of the institution come
from a particular group. Group members do not need to have been socialised exclusively in their
group’s institutions, nor all in the same institutions in order to be considered group members,
instead, Patten is arguing that a shared culture is created through “enough exposure to a
common set of formative influences to identify them as sharing a culture” (2011, 742).
Patten touts his definition of culture as one that avoids the critique of essentialism since
the fact that people are socialised in a similar set of institutions does not mean that they all
share the same practices and beliefs. What is more, Patten explains that this definition, despite
not relying on a holistic understanding of culture, is robust enough to provide a basis for policies
of multiculturalism given that we are still able to identify clear targets of policies.
Patten’s social lineage account represents a different kind of contribution to the debate
between multiculturalists, and post culturalists. Before Patten’s intervention, the debate
between these two groups of scholars was more or less divided into scholars that think it is
important to understand the holistic aspects of culture (Pensky 2004; Peritz 2004), and those
who see cultures only as contested, fluid entities (Benhabib 2006; Phillips 2007). However, I
argue that there is a certain degree to which Patten does not escape this debate. I make this
argument using two examples which are hard cases for Patten’s work. I name these: the
problem of institutional drift, and the opt in/opt out dilemma.
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To illustrate the problem of institutional drift I will turn to an example that Patten
borrows from Kymlicka about Québécois culture during the Quiet Revolution, which I also
looked at in this chapter, to explain how the social lineage account can deal with cultural
change. Patten explains:
Kymlicka’s case of Quebec in the Quiet Revolution is a good example of cultural continuity
on the view being proposed. Even though the character of Quebec society changed
dramatically in those years, there was never a disruption in the basic processes of cultural
transmission. The generation that revolutionized Quebec society was itself socialized
mainly by the previous generation of Francophone Quebecers, and would itself go on to
control the socialization of a subsequent generation of Francophone Quebecers. Despite
the enormous changes in Quebec’s values, practices, and institutions, there was never a
rupture in the Quebecer-to-Quebecer mechanisms of cultural transmission that operated
across a wide range of different areas of human life. (2011, 740)
But here a new problem arises in the social lineage model. While Patten does not
believe that individuals all need to be socialised in identical group institutions, nor that these
institutions cannot change, he does expect there to be some continuity of principles throughout
the transition in these institutions. The case of the Quiet Revolution is actually not a good
example of continuity in the institutions that would socialise Québécois. Most institutions in
Quebec underwent a profound and fundamental shift. The Catholic Church, which once held
dominant, and in some cases exclusive, roles in education, health care, politics, and family life,
very quickly lost its role all but entirely in these fields. So it is an overstatement to say that the
Québécois who grew up in the 1940’s is a member of the same community as the Québécois
who grew up in the 1970’s because they attended the same group’s institutions.
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To be sure, Patten would reply that the point about institutional socialisation is not so
much that it is the same institutions that are socialising members, instead, it is the fact that
group members are socialising group members. But this exit to the problem of institutional drift
gives life to a new problem, that is, the opt out/opt in dilemma. If a group member is one that
has been socialised by a prior generation of group members, then at what point can we say that
newcomers are a part of their new host society? Patten may reply that they simply need to
undergo some minimal degree of socialisation in their new society to become group members.
But if this is the case, it seems as though Patten’s argument reposes on a degree of voluntary
individual identification with a certain set of institutions or principles. After all, if the individual
does not identify with those institutions or practices, then how can we say they have become a
group member if the lion’s share of their socialisation took place in institutions of another
culture? This problem is even more evident when we look at the question of group dissociation.
How does one go about opting out of their culture if they so desire? Here Patten’s theory is at
an impasse. The dilemma can be described as follows:
If group members can opt out of their culture, then culture needs to be something more than
having been socialised by a group. Culture needs to have an aspect of the individual willingly
accepting certain principles of the culture, and identifying with these. Alternatively, if Patten
suggests that group members cannot ever fully leave their cultural group, then we are
abandoning years of scholarship on how vulnerable group members ought to be protected by
provisions for exit.
The first prong of this dilemma poses a fundamental problem to Patten’s argument. If it
is indeed the case that culture is not just as he describes it in the social lineage account, but that
this account also needs even just a small recourse to individual state of mind, then we have
destroyed the philosophical basis of the social lineage model. The philosophical incompatibility
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stems from the fact that Patten is trying to demonstrate that there is a different basis for
defining culture than individual subjectivity. If, in fact, this model needs to have some mention
of individuals choosing to belong to their culture, and if this acts as a trump on the socialisation
of group members, then it must be the case that the individual sentiment of belonging is
lexically prior to the definition of culture as social lineage. This priority suggests that cultures are
first and foremost contested entities in the way that post culturalists characterise them and fails
to provide us with sufficient ability to distinguish cultural boundaries in order to implement
policies of multiculturalism.
The second prong of this dilemma also fails to bring us to an understanding of culture
that is helpful to multiculturalists. To consider dissociated group members to have actually
retained group membership is, first of all, questionable empirics, and second of all, a
fundamental misrecognition of the identities of those who have exited. What exactly is the
empirical problem at play here? Attributing group membership where, in fact, there is no group
membership could lead to policy that is based on an overrepresentation of the group. What is
more, not recognising the fact that the individual now has a new culture may serve to
undervalue the size of other groups. Again, this is problematic because if we are to base policies
of multiculturalism on this conception of culture some groups will not get their fair share of
representation. This empirical problem may constitute a trifle compared to the normative issue
if we pursue this prong. In failing to recognise the right to dissociate from one’s group, the
individual could be subjected group regulations which leave the individual even more
vulnerable.
So what is the exit strategy from this impasse? Our only choice is to conclude that
culture is something that can be trumped by the individual. But, we can still recognise from the
empirical point of view that this trump, in most groups, is usually not exercised by the majority
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of group members. The reality is that neither liberal multiculturalists, nor post culturalists, are
entirely wrong in their assessments of culture. Ultimately, we need a view of culture that
bridges these two groups of scholars, and that accepts that groups will be holistic in some ways,
and fluid and contested in others.
Turning to the work of David Peritz yields a fruitful starting point in developing an
understanding of culture. In a response to Benhabib’s critique of understanding cultures as
holistic, Peritz (2004) argues that the crux of the argument against essentialism is that we need
to be able to understand culture in more than one way. To say that culture is only something
fluid and contested would be to repeat the same kind of error Benhabib accuses essentialist
multiculturalists of committing. Instead, we need to accept that there is more than one
reasonable way of understanding culture (Peritz 2004, 272). It is especially the case that in a
deliberative model, like the one Benhabib proposes, that participants will advance different
definitions of culture (Peritz 2004, 273). Are we supposed to deny accommodations to group
members if they make claims on the basis of seemingly static group doctrine? We ought to
provide these accommodations so long as there is sufficient recourse for other group members
to contest the practice.
A post culturalist might retort that I have endorsed two philosophically incompatible
positions, but this argument is also an overstatement. All that I have done is recognised two
different ways that people belong to cultural groups: an understanding of culture that is based
on individuals, inter penetration, fluidity, and another that is based on well defined group
practices. Here is ultimately where the post culturalist objection fails. If we must accept that
culture is something that individuals create through contestation, then we ought not to rule out
the possibility that some groups of individuals will have created a view of culture which takes
seriously some set of rigid practices that post culturalists deny can characterise culture.
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Surely, there are some “cultures” that are not well suited to policies of multiculturalism,
since there is so much contestation in these structures that it is not really possible to speak of a
cultural group to begin with. But this critique is also overstated by post culturalists. These socalled amorphous cultures that are so diverse as to be mischaracterised by an approach that
looks at both fluid and holistic characteristics is likely not even recognised as cultures by policies
of multiculturalism. For example, say a collection of individuals immigrate to the United States,
but instead of embracing their cultural past, the bulk of the individuals opt to contest and
transcend their traditional practices, and no longer identify with one another. It sounds like it is
the case that what could have been thought of as a cultural group is now just a group of
individuals. There is no cohesion, nor sufficient consistency for us to be able to characterise
these individuals as belonging to the same culture.
The opposite is also true for groups that retain a sufficient degree of distinctiveness
from one generation to another. From an empirical point of view, it is hard to ignore that
individuals sometimes rally together as a group, and express some basic baseline concerns
together. Do post culturalists really want to say that we should not accord group rights through
policies of multiculturalism? It is particularly difficult to protect cultures through individual
conceptions only. Two recent Canadian Supreme Court (CSC) decisions illustrate the point that
we need not just a fluid and aspectival view of culture, and not just a holistic one.
The case of Amselem v. Syndicat Northcrest [2004] explores whether or not Jewish
condo owners had a right to defy their condo owners’ agreement and erect a succah on their
balcony in honour of the holiday of Succot. The CSC defined practices that ought to be protected
under freedom of religion as being ones that the individual “sincerely believes or is sincerely
undertaking in order to connect with the divine... irrespective of whether a particular practice or
belief is required by official religious dogma or is in conformity with the position of religious
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officials” (para 46). Religion, according to the CSC, is thus a matter of sincere personal
convictions, and not a matter of some reified essence. At the same time, this conclusion ought
to be considered in the context of a decision which also explicates the nature of the succah,
some history of the holiday, and some details of how the succah needs to be built according to
Jewish law (paragraphs 5-8). These details about Jewish regulations and history helped to
establish the plausibility of Amselem’s belief that he needed his own private, and not a shared,
succah. Amselem demonstrates that culture is in some senses aspectival and fluid, but in others
about fixed rules and practices. Objective understandings of practices will inevitably have some
place in understanding what perspective of their culture the individual is trying to invoke. With
this in mind, it is too extreme to reduce culture to an attribute only of the individual. The best
we can do is say that a culture is a quasi-fluid entity. It will mean different things depending on
who you ask within the group, but ultimately there will be some aspects that most members will
be able to agree on.
One could argue that I am overstating the holistic aspects of culture in the Amselem
decision, and it is true that these aspects are less explicit in the ruling which is generally known
for its individualistic, even aspectival, interpretation of freedom of conscience. As José
Woehrling argues, “[s]uch an expansive construction of freedom of religion involved the risk
that it would become too easy for religious claimants to obtain accommodations or
exemptions”(2011, 7). And so, it was not long after the Amselem case was decided that the CSC
would shift back towards a more holisitic notion of culture. In the case of Bruker v. Marcovitz
[2007], the court backtracked significantly on the idea that a conscientious belief is only that
which the individual sincerely believes it to be. Woehrling and Rosalie Jukier explain:
The Amselem decision is potentially far-reaching in its holding that contractual obligations
may be unenforceable if they infringe individual religious freedom, defined broadly as
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encompassing not necessarily what religious authorities state is a religious obligation, but
anything that a person views as a religious practice, according to his or her conscience.
After Bruker, however, this holding may be nuanced depending on the circumstances of
the contract and its effectiveness in waiving this fundamental right. (2010, 193)
At the end of the day, the Amselem case is supposed to be about accepting that culture is
aspectival – that the individual decides what constitutes a legitimate religious act. Meanwhile, in
Bruker the court purports to understand Judaism sufficiently well to ascertain that Marcovitz’
non-performance of a contractual obligation was not a question of him exercising a legitimate
conscientious choice. So in Bruker the court relies on solely holistic notions of Jewish practices.
Peritz’ argument for not understanding culture as being exclusively holistic, or
exclusively fluid, but both at the same time is helpful to understanding why two seemingly fair
CSC decisions rely on supposedly conflicting conceptions of culture. The Bruker case, despite
relying on a holistic notion of culture, was an opportunity for the CSC to have a true impact on
the lives of Jewish women seeking divorce in Canada. This case is particularly problematic for
post culturalists since it is one where a holistic assessment of culture delivered increased
protection of individual women’s rights. Relying on an understanding of culture as an individual
characteristic could have perpetuated the practice of men withholding religious divorce since
the ex-husband could argue that he sincerely believed he was acting conscientiously. 26 At the
same time, the post-culturalist definition of culture as an individual characteristic was
instrumental in the Amselem decision, but only when combined with other holistic
understandings of Jewish practices.

26

Of course, a woman in the case of divorce has conscientious rights as well; however, a court may argue
that she conscientiously chose to be part of a community with restrictive divorce practices, and thus
cannot trump her (ex)husbands conscientious right to choose to grant a get or not.
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Ultimately, the exit strategy to the dilemma of essentialism is not to employ one all
encompassing conception of culture. Instead, it is to adopt a moderate approach like the one
adopted by Peritz. Culture cannot only be fluid. To emphasise only the fluid aspects of culture
does a disservice to people that have a strong attachment to their representation as a group
that is organised around firm principles. At the same time, culture cannot only be holistic. Such
an argument does a disservice to group members that seek to apply old practices to a modern
world. Adopting such an approach leaves sufficient ability to target groups with policies of
multiculturalism all the while ensuring that we do not essentialise them.

4.1.3 Defending group integration
There are two obvious problems in my work from the post culturalist perspective. First, a policy
prescription of my argument for group integration is that we identify groups that are less well
integrated, and fund communal groups therein to catalyse the integration process of the group.
This could be viewed as creating a binary of integrated and poorly integrated groups. Second,
and more importantly, I clearly refer to culture in the group sense and study group
characteristics, which could be perceived as treating groups as homogeneous entities. I will
address these critiques in turn.
In the same way that it is unproductive to base policy on a binary, or even a continuum,
of illiberal and liberal groups, it could be argued that it is similarly unproductive to distinguish
between integrated and non-integrated groups. It could be similarly insulting to group members
to have to deal with their group being labeled as a laggard of integration. Such a critique of my
proposal to study group integration misses the point. I will now break down the argument
against labelling groups as liberal and illiberal to show that this kind of labelling is fundamentally
different than that of level of integration.
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The fear with labelling groups as liberal and illiberal is not just the fact that this would be
philosophically problematic in the sense that groups are constantly contested, but also because
receiving such a label has strong implications for individual group members. Receiving such a
label tarnishes all group members with the misconduct of some, and provides an excuse for the
majority culture not to make accommodations for the minority. More, labels cause mainstream
society to characterises derelict practices such as honour violence as part of the culture rather
than being issues of domestic violence as they are treated in our “liberal” culture, and leads to
the assumption that all group members identify with the above practices notwithstanding what
aspects of their culture the individual ascribes to. The importation of group stereotypes to the
individual is among the most harmful parts of group reification because it can cause tangible
harm to the individual who may themself have nothing to do with these illiberal practices. 27
I argue that this kind of stereotyping is not possible with respect to integration. Recall
that I define group integration as being a measure of development of group organisations and
associations that represent the community. This concept is separate from what I call average
group integration, which measures agglomerated individual characteristics of a group.
Therefore, the fact that a group is well integrated, or not, does not lead us to make any
conclusions about the characteristics of group members. In the case of so called liberal and
illiberal groups, one could survey group members and rate the group as liberal or illiberal based
on what values the majority of group members identify with. But measuring group integration
does not have the same logical consequence as measuring liberal values. Whereas both
individuals and groups could be characterised as having liberal values, only groups can possess
27

Of course, it would be hard to argue that all groups are equally unfriendly to women’s rights.
The point that scholars like Deveaux and Phillips make in this respect, however, is that instead of
focusing on this comparison of groups, we ought to work on addressing problems of women’s
rights in all cultures. Just because one culture offends women’s rights less does not mean that
more progress ought not to be made.
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characteristics of group integration. The fact that a group is well integrated actually says little
about whether or not individual group members are well integrated in terms of speaking the
common public language, participating in the workforce, and so on.
The second critique that the post culturalist would level towards my work is that the
very discussion, and funding, of groups is itself counterproductive and leads to the ossification
of cultures. The only way to avoid this reification is to stop talking about groups, and to refer to
culture only as an attribute of the individual. I will critique this argument on two levels. First, I
will argue that from a philosophical point of view it is possible to have a category even if the
contents of that category remain diverse. Second, I will argue that this critique of culture
neglects the important empirical reality that individuals do situate themselves as a part of
cultural groups, and find community therein.
Just because cultural groups include a vast breadth of internal diversity does not mean
that we cannot identify and distinguish groups. Benhabib makes this point in arguing that
humans “operate within a framework of family resemblances” (2006, 385). In order to
distinguish one group from another we do not necessarily need entirely crisp definitions of the
two cultures. At the end of the day “there is no single narrative of what it means to be a good
Catholic, a good American, or a good Greek” (2006, 385). This does not, however, necessitate
rejecting the categorisation of cultural groups altogether. Instead, we just need to be clear that
when we refer to groups we are steadfast in acknowledging their internal diversity, rather than
emphasising their wholeness.
The second part of Phillips’ argument for rejecting culture in the group sense appears to
be based on the idea that individuals value culture each in their own way, and that the unit of
analysis is therefore the individual. But, it is not simply the fact that the individual finds meaning
in a certain practice that makes culture important to the individual, but also the fact that people
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find meaning in sharing these practices with others. Many Jews, for example, believe that it is
preferable to pray in groups of ten or more. There surely exist plenty of people that believe that
part of the importance of their culture is the fact that there is a community within which it is
shared. By focusing only on the individual and personal aspects of culture, and not taking into
account the fundamentally social parts of culture, Phillips is guilty of a sort of aspectival
extremism. When we refer to culture as being aspectival it is important to recall that this entails
different perspectives of how to belong to the group, it is not a question of an atomistic
individual practicing their culture in an entirely unique way.
Notwithstanding the fact that Phillips and I disagree on the usefulness of designating
culture as a group property, there is a considerable aspect of my work which I believe that
Phillips would be compelled to agree with. Note that the point of group integration is not to
develop one uber-institution for each group that papers over differences within the group. The
goal is to do the opposite: to encourage a wide breadth of participation within each group and
to ensure that as many facets of the community as possible are represented. Moira Dustin and
Phillips (2008, 419-420) argue that the best way to confront illiberal stereotypes of groups is to
have individuals of that culture denounce these practices through participation in nongovernmental organisation, and so on. Fostering group integration gives groups and individuals
the tools to do just that by giving a voice to myriad facets of the group.
Group integration requires us to be able to measure the level of integration of groups so
as to be able to implement the policy of favouring diversity within groups. We could measure
the level of group integration on two main levels. The first would be based on the number and
variety of institutions and associations that a group has, whereas the second would look at
whether or not all facets of the community are well represented in these organisations. Say, for
example, a community were to only have one main group association, but in this forum many
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opinions from minority, and or vulnerable group members are voiced and heard. This variety in
group perspectives is then reflected in how this association lobbies the government. One could
say that despite only having one main association, this group is still well integrated since the
concerns of a variety of group members are heard and taken seriously. It is also possible that a
group could have many group institutions, but that these are all dominated by group elites. In
such a case, the group is not well integrated because all aspects of the group are not
contributing to how the group is represented.
Many different scenarios of well integrated, and less integrated groups can be conjured.
It is important to consider what the next step would be in terms of developing policy to
overcome a situation of low group integration, and favour diversity within the group. Say that
women were considerably underrepresented within a community’s associations. Government
could facilitate their inclusion by funding, for example, the creation of a women’s association
within that group. However, in cases where there is mainly one group institution where most
group issues are represented, it could also be the case that the appropriate policy response
would be to fund a women’s wing of that association. Such funding might be more or less
helpful than funding an entirely independent women’s association, depending on the group in
question. Ultimately, the precise policy response of funding a new association, or a new wing
within an existing association, comes down to the group members themselves that would
participate in this aspect of their community. So if women in a particular group favoured the
creation of their own association, and women in another community favoured creating a new
wing in an existing association, both of these groups of women ought to be funded. The goal in
both of these cases is to increase dialogue internal to the group so that it is better represented
in, and understood by, its host society and neighbouring groups.
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The point of this section is to show that one need not take an extremist view of what constitutes
culture in order to combat cultural stereotypes that have emerged. Phillips is right that talking
about specific cultural groups can lead to their reification, but culture talk is not a sufficient
condition for cultural reification as she would have us believe. The Tully-Benhabib notion of
culture as aspectival also helps us avoid the possibility of cultural reification, and it does so while
remaining more loyal to the empirical reality that cultural individuals often identify as a part of a
group, even if that group only loosely represents their way of belonging.

4.2 Group elites and minorities within minorities
A critique that is related to, but distinct from, the post culturalist critique of group integration
comes from scholars that study minorities within minorities. The study of minorities within
minorities starts with the general problem of: “what happens to individuals or minorities within
protected minorities who find that their community discriminates against them?” (Eisenberg
and Spinner-Halev 2005, 1). This problem has become ever more pertinent since liberal states
have come to recognise at least a certain baseline of group practices especially with regards to
freedom of religion. Through policies of multiculturalism we inadvertently protect the ability of
group leaders to continue to subject their vulnerable adherents to illiberal practices. Ayelet
Shachar refers to the paradox of multicultural vulnerability, the “fact that individuals inside the
group can be injured by the very reforms that are designed to promote their status as group
members in the accommodating, multicultural state” (2001, 3).
So scholars of minorities within minorities may be wary of my policy proposal regarding
group integration. It may be argued that funding nascent community groups to better represent
communities to the state serves to strengthen the hold of the elite in these groups. What is
more, funding groups at this early stage may be especially problematic since it does not give a
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chance for group practices to be adapted to their new society. One may fear the consequence
that group leaders will only convey the traditional elements of their community to the state
leading to the further marginalisation of vulnerable internal minorities.
Responses to this type of challenge are often centred on, or at least start with a
discussion of, the ‘right of exit’ of individuals from their community (Kukathas 1992; 2003;
Kymlicka 1995; Raz 1994; Spinner-Halev 2000). The right of exit describes the ability of an
individual to leave their group should they disagree with the kinds of practices that they are
being subjected to. I will distinguish here between three different perspectives on the right of
exit in order to situate the proposed study of group integration. First, there are libertarians that
are agnostic to culture, but argue that exit is a sufficient condition to protect individual freedom
of conscience (Kukathas 1992; 2003). Second, multiculturalists believe that exit is an imperfect
solution to the above puzzle, and so we ought to ensure that individuals have a real and
meaningful right to exit from their groups. Third, are those that reject even a meaningful exit
option as the only solution to this puzzle, and instead opt for some form of state intervention in,
or modification to the state’s institutional structure in order to remedy the situation of
vulnerable groups’ members. In this section I critique the first and second responses to
minorities within minorities, and show how the study of group integration fits with the third
approach to mitigating intra-group inequality.
Chandran Kukathas is perhaps the most well-known proponent of the first group of
scholars. His argument is based on the idea that we ought to protect individual autonomy, not
groups, and that this means having a robust interpretation of freedom of conscience and
freedom of association. Freedom of association means that we allow individuals the
conscientious choice to belong to groups, even if these groups have practices that conflict with
the values of liberal society. By the same token, should the individual belonging to a cultural
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group wish to leave the group, freedom of conscience dictates that the individual ought to be
able to dissociate from the group. It should be clear that for Kukathas groups are fairly
homogeneous units, and that they need not entertain much internal diversity:
the only way in which differing consciences can act is to go their separate ways.
Persecuting those with different conscientious beliefs (whether for heresy or immorality)
is wrong because it fails to respect conscience—by demanding of people that they act
against conscience. In this regard, respecting liberty of conscience requires freedom of
association, for it requires letting people dissociate from those with whom they could not,
in good conscience, associate. Freedom of association has to be understood not as the
freedom to enter into association with others (since those others may be unwilling to
associate) but as the freedom to dissociate from those one does not wish to be with.
(2003, 155)
So Kukathas does not believe that a group should be internally diverse if the majority of its
members do not want it to be. Those members that think differently from the main group
currents ought simply to dissociate. What is more, Kukathas argues that it is not problematic if
the group sets a high cost of exit since it is important to respect the fact that other group
members might conscientiously believe that their society is better off when certain aspects of
their community are under tight control (2003, 116).
It is clear that Kukathas’ approach is not a fertile starting point to addressing the
problem of vulnerable group members, since there is an inherent inconsistency in his argument.
First he states that groups are in and of themselves unimportant, and that only individual
freedoms matter. Next, he explains that individuals should not be prevented from dissociating
from their group, as this would be a breach of their freedom of conscience. Kukathas stipulates,
however, that group members can make exit costly because we ought to be sensitive to their
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conscientious choices, and not just those of dissenters. Of course, if one conscientiously chooses
to join a group that has high exit costs, then this act is an expression of one’s freedom of
association. The problem, however, is that children born into such a group are not members as a
result of their freedom of association. So Kukathas, despite being a proponent of individual
freedom, favours a system that subordinates the conscientious choice of the vulnerable group
member to the will of the collective to have a group that has vulnerable group members. It is
unclear how Kukathas can reconcile his position against group rights with his commitment to
allow a high cost of exit that is ultimately based on concern for group cohesiveness.
Liberal multiculturalists address this problem in Kukathas’ work by arguing that we need
a meaningful right of exit. Whereas Kukathas argues that one needs only to be able to physically
leave the group to which they are associated, liberals argue that it is also important that
unreasonable barriers, financial or otherwise, ought not to impede exit. A good example of this
is the case of Hofer v. Hofer, wherein two individuals were banished from their Hutterite
community for apostasy. The community did not allow for members to hold private property, all
property was held communally, and when the two members were excommunicated they did not
receive any compensation for their share of the common property. The claimants explained that
according to group regulations, “if any member of the said Colony shall be expelled therefrom,
or cease to be a member thereof, he or she shall not have, take, withdraw, grant, sell, transfer
or convey, or be entitled to any of the property of the said Colony, or any interest therein”
(969). Kymlicka argues that this represents a case where the individuals in question did not have
a realistic right of exit (1995, 161). Yes, at any time the individuals could have physically left the
Hutterite colony, but it is unrealistic to suggest that this is a plausible choice when doing so
requires abandoning all the assets that one has spent their life working towards. In his
dissenting judgement, Justice Pigeon explains that it is “as nearly impossible as can be for those
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who are born in [the colony] to do otherwise than embrace its teachings and remain forever
within it” (986). Therefore, the threshold condition for possessing a right of exit is much higher
for liberal multiculturalists, who look at the plausibility of an individual to carry out a meaningful
life after leaving their group.
Other scholars build on the notion of a meaningful right of exit by arguing that we ought
to ensure that children receive ample education to ensure that once they have reached the age
of majority they are able to decide for themselves if they would like to remain a part of their
community. Being educated in secular and mainstream studies allows the individual to opt out
of their group and still have a baseline of skills that they can build on, or use to find a job
(Spinner-Halev 2000).
How onerous is it to ensure that individuals in restrictive groups are cognisant of the
alternatives available to them in society? According to Spinner-Halev, this is quite simple, given
that in the “consumer, materialist societies of the West, the lure of exit is always present”
(2005, 162). What is more, while individuals in mainstream society may not be aware, for
example, of how life is led in an ultra-Orthodox Jewish community:
Many Hasidic Jews live and work in New York City. How can one possibly argue that they
do not see a wide range of options of how they might want to live their lives? The Hasidic
children in Alaska may be given narrow education, but they certainly are aware that there
are different ways to live. Even Hasidic Jews in Jerusalem are aware that there are other
ways of life. How could it be otherwise? (2000, 50)
Despite providing a moderately more robust protection for vulnerable individuals, this
kind of exit right is still problematic insofar as it underestimates the extent to which familial and
social connections render it difficult to dissociate from a group. So vulnerable group members
will often still make the decision to remain a part of the group that subordinates them, rather
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than seeking an alternative way of life. This situation is problematic insofar as they are not
conscientiously choosing to be subordinated, they are merely deciding that this problematic
situation is slightly less undesirable than the prospect of starting off anew with little or no
familial or social connections. What is more, Susan Okin explains that exit from an oppressive
group is disproportionately hard for women. “Without a cultural context that allows one to
develop a sound sense of self, it is difficult to imagine a woman being able to conceive of exit as
an option” (2002, 220). So we need more than a robust exit right to ensure that individual
freedom of conscience is adequately respected.
Daniel Weinstock argues that limiting our discourse on freedom of conscience to the
right of exit creates the illusion that liberal democracies are confined to the non-useful
dichotomy of intervention in cultural groups versus abstention (2005, 238). Instead, we need an
incentive structure that encourages individuals to organise their “associational life in a manner
congruent with liberal democratic values”, and allow the right of exit to function as a backup
plan (2005, 246). In other words, Weinstock wants to see cultural communities rethought by
their members, and have their invidious practices mitigated or removed.
As seen in the previous chapter, Ayelet Shachar starts from the same premise as
Weinstock and suggests an overhaul of the judicial system to encourage the reform of religious
group doctrine. Shachar’s argument is that giving individuals the choice over which legal
jurisdiction (state, or religious) adjudicates their claim will provide an incentive for groups to
modernise their religious doctrine.
Unlike Shachar’s (2001) book Multicultural Jurisdictions, the subject of this dissertation
is not to develop an institutional structure that aims to eliminate the problem of minorities
within minorities. At the same time, it is important to respond to the critique that my proposal
of studying group integration galvanises the hold of group leaders over their members. As
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explained above, exit rights as defined by Kukathas, Kymlicka, and Spinner-Halev are an
insufficient form of protection for vulnerable group members.
To respond to the argument that group integration jeopardises the situation of
vulnerable group minorities it is useful to explicate three ways in which group integration can be
pursued in a manner that is sensitive to this problem. The first is in allocation of funding for the
establishment of community groups. As I explained with reference to the post culturalist
critique, the goal of fostering the creation of communal groups is not to see one uber-group
created that represents the community in a homogenous way. Instead, the goal is to respect the
internal diversity of the group and to ensure that competing ways of belonging to the group are
represented. We can use the allocation of resources to incentivise the creation of community
groups that challenge gender norms within their community, and that question the position of
vulnerable group members in general. Typically these group elements are sidelined by
mainstream group institutions, but there is evidence to suggest that when there is sufficient ingroup mobilisation against, for example, gender-biased practices, this dissent can permeate
group institutions that otherwise would not have sought such changes.
An example of this in-group mobilisation can be seen with the lobbying of parts of
Canada’s Islamic community lobbying against the prospect of Shariah law arbitration in Ontario
(Boyd 2004; May 2013). Groups are indeed internally contested, but this process of contestation
is slow since as it stands our system places the onus of action on the group’s weakest members.
It requires those vulnerable group members, whose culture taught them to be passive, to act
and direct change within their group. Vulnerable group members are by definition
disadvantaged when it comes to the process of contestation that is the most promising for
change. Directing funding to communal groups founded by and composed of vulnerable group
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members is just one way we can use the proposal of group integration to combat intra-group
inequality.
The second way in which we can address the problem of minorities within minorities is
through standards stipulating the involvement of vulnerable group members in communal
groups. So, a community group that is composed only of the community’s leaders would receive
less funding than the community group that ensures that traditionally muted segments of the
community are heard.
Both of these ways of addressing the subject of intra-group inequality are important. On
the one hand, it is important that vulnerable group members are empowered by a supportive
environment of their co-constituents. On the other hand, it is equally important that these
members are represented in the larger communal organisations. Intra-group struggles need not
only take place between organisations of that group, but also within the organisations
themselves.
Third, in addition to incentivising the better treatment of internal minorities, the study
of group integration can serve, in a preventative manner, to militate against the creation of new,
or the reinforcement of existing, intra-group inequalities. Part of why intra-group inequalities
have been maintained, or have come to be strengthened, is because groups themselves come to
feel threatened by assimilation (Phillips 2005, 114; Shachar 2001; Weinstock 2005). Faced with
the threat of assimilation, Phillips gives the example of family law as being one of the first areas
that groups aim to control. Family law is made more restrictive, specifically with respect to
women and reproduction, because groups aim to control their membership.
Shachar, under the heading reactive culturalism, explains that: “well-meaning
accommodations aimed at mitigating power inequalities between groups may end up
reinforcing power hierarchies within them” (Shachar 2001, 4). Phillips argues that the
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recognition of cultural groups leads to “strengthening the power of self-styled community
leaders – almost always male – who represent a very partial view of ‘their’ community’s most
cherished traditions” (2005, 114-5). Both scholars argue that the state ought not to directly
meddle in the affairs of groups. So how should political theorists respond to the problem of
internal group inequality? On the one hand, Shachar advocates devolving significant judicial
authority to groups for individuals who are willing to be judged by their group’s doctrine. On the
other, we have Phillips’ approach which advocates ending culture talk, and relying on existing,
and expanded legislation about spousal abuse, dress, and other cultural issues so as to avoid
reifying specific groups as recalcitrant (Dustin and Phillips 2008).
Shachar’s response to reactive culturalism is to tell groups that the host-society will no
longer be a threat to group membership. Instead, she wants the threat of group disintegration
to come from within with the hope that this will force the group’s hand at treating internal
minorities properly. Phillips wants more direct action that would involve the recognition of
illiberal practices within the host-society, and then legislating against all such practices in a
sterilised, neutral manner that makes no mention of specific groups.
Both of these approaches have their problems. Shachar assumes that individuals will
exercise rational choice when selecting a judicial jurisdiction to adjudicate their claim. This
assumption is problematic based on present empirical evidence. If one were to opt in and out of
cultural and religious groups on the basis of the fairness of their legal doctrine, then why do so
many Jewish women still seek divorce under Orthodox Jewish law? As for the Phillips argument,
just because we have not named a religious or cultural group, does not mean that legislation is
unbiased, or unfair towards a particular group. The banning of religious symbols in French public
schools would still have been perceived as an act against the Islamic headscarf, even if less
ostentatious symbols like wearing the cross were also to be banned, and even if similar identity
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masking practices in mainstream society were banned (such as cosmetic surgery, hair
coloration, and so on). At the end of the day, both Shachar and Phillips provide a framework
that continues to threaten cultural groups, albeit in a different way. Their model is to challenge
group practices from within, rather than from the outside. .
From a normative point of view, it seems most fair that if traditional group practices
need to be challenged, they should be threatened from within the group in question. This avoids
the potential hypocrisy that Phillips contests where mainstream society opposes a group
practice that is actually analogous to a mainstream practice that is treated as a mere aberration.
Internal contestation also appears to be the most fruitful course of action from an empirical
perspective (per Shachar 2001; Weinstock 2005), since groups themselves are the ones that
need to reform their practices.
Group integration promotes a healthy relationship between the host society and its
minority communities. This is not a relationship that threatens assimilation, instead it fosters
the participation of these groups in making choices about society. Group integration thus
provides the kind of atmosphere needed to avoid reactive culturalism. Moreover, group
integration, when implemented with the goal of promoting participation from all group
minorities in group institutions, incentivises internal negotiation and contestation, and should
thus be viewed as compatible with protecting vulnerable group members.
To be sure, one could argue that in the newest groups, those that should benefit most
from state funding, it may be most difficult to develop a breadth of institutions that favours this
internal debate. Such a situation may not be ideal, but developing communal groups needs to
start somewhere. One community will not necessarily incarnate various different communal
institutions representing all internal minorities at once. Such an expectation would be
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unrealistic. At the same time, no or little government funding favours the majority-within-theminority communal groups which have more constituents to fund their institutions.

4.3 Conclusion
The purpose of this chapter has been to explore two potential criticisms of the proposal of
group integration. Responding to both of these criticisms has enabled me to highlight the
aspects of group integration which help nourish intra group diversity and contestation, all the
while retaining the concept of the group which post culturalists malign. As I have shown through
critiquing, and using Patten’s work, the puzzle that post culturalists pose is not one that can be
solved entirely. It is impossible, and as I have argued, undesirable, to avoid people, or practices
being associated with specific groups. Per Peritz’ argument, individual group members
themselves will identify with these practices, and with the group itself. So the best we can do to
respond to the question of how can we recognise group practices without reifying groups is to
affirm that groups are quasi-fluid entities, and ensure that our policy does justice to both the
heterogeneous, and holistic versions of culture of which people in society will avail themselves.
Dealing with the post culturalist challenge in the first section of this chapter sets the
stage for dealing with the problem of vulnerable intra group minorities. Since culture is not a
fixed, uniform entity there is no reason to accept that individual group members need to be
subordinated for the maintenance of the cultural group. These members may have a different
optic on how their group ought to be organised. Traditional discussions of exit rights do not go
far enough in understanding how intimately connected the individual is within their culture, and
so this is not an adequate response to the critique that my proposal may strengthen group elite.
Instead, the minorities within minorities critique brings to light that we need to use targeted
funding practices in order to make good on our commitment to vulnerable group members. It is
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important to fund both groups composed of vulnerable members, and mainstream cultural
groups that give a voice to traditionally muted members. Such policy combats the problem of
reactive culturalism, since it should be clear that the host-society is funding minority groups
associations with the goal of having intercultural dialogue that is respectful of diversity.
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Chapter 5
Québécois society: pre, and post 1977 immigrant groups

In Chapter Three of this dissertation, I argue that host societies ought to promote group
integration through funding the creation of new communal institutions, and through opening up
spaces to consult with existing communal groups. I argue that this kind of integration, which is
presently understudied in the literature on multiculturalism, has two main benefits to society.
First, group integration helps newcomers that establish themselves in a new society by
providing them with strong institutions that can help direct individual group members on how to
participate and belong to their new host society. These group institutions can then offer unique
services to newcomers, in a targeted way that understands the particular linguistic restraints, or
cultural conventions of the newcomers. Second, groups that are well integrated are more apt to
communicate with other groups and the host society. This is important in today’s world where
laws that are intended to be neutral often have unintended consequences. So group integration
has the instrumental benefit of helping to address general equality rights in society.
In this chapter, I look at the case of long settled immigrant minorities in Quebec to show
that we can see characteristics of group integration. What implications does group integration
have for policy in Quebec? A host society ought not only favour the creation of new communal
institutions to foster group integration, but it ought also to respect long established group
institutions that may have been established at a time when the expectations of immigrants were
different than today. When I say that the host society ought to respect these institutions, I mean
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that they ought to allow appropriate accommodations that enable these institutions to continue
to grow and serve their communities. To make this argument, I turn to the case of a long settled
group, the Quebec Jewish community, and reforms that have been made to private Jewish
schools in a bid to conform to restrictions on language of instruction in Quebec. I argue that
Quebec ought to respect the unique institution that Quebec Jewry has created given that it
represents a way for this community to reconcile its goal of building Jewish identity all the while
providing an, albeit attenuated, French learning environment. I make this argument throughout
three distinct parts.
In the first section, I look at the concepts of reasonable accommodation, laïcité, and
integration in the Quebec context. I discuss the origins of reasonable accommodation in
Quebec, which in its contemporary sense is rooted in the Quiet Revolution, and how Quebec is
more cognisant and more assertive of its role as a host society than is Canada. Next, drawing on
Jocelyn Maclure and Charles Taylor (2010), I analyse how the concept of laïcité is important to
understanding how immigrants ought to integrate, and what kind of accommodations ought to
be granted to them. Regarding the concept of integration, I argue that there is confusion as to
what this concept refers to and to address this confusion we ought to understand that
integration cannot be uniformly applied to all of Quebec’s communities that have settled
through immigration.
Not everyone agrees that we should have differentiated rights for different cultural
groups. Republican nationalists would argue that all of these groups need to conform to Quebec
society. In response to these critiques, the second section of this chapter argues in favour of a
pluralist brand of nationalism in Quebec. This pluralist aspect is critical to my argument in favour
of group integration, which does not work in a society that is not open to diversity, and multiple
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ways of belonging. Drawing heavily on Dimitrios Karmis’ (2004) description of pluralist
nationalism, this second section argues that group integration, which implies differential
treatment of recently settled and ensconced groups due to the institutions that ensconced
groups have already developed, can be entirely consistent with the goal of protecting French
culture in Quebec.
In the third section I turn to some historical background of schooling in Quebec’s Italian
and Jewish communities, showing that over time some interesting accommodations and
compromises have been made for these ensconced groups. I look particularly at the unique case
of education in Quebec’s Jewish community and argue that distinct arrangements developed by
this group ought to be seen as a healthy aspect of Quebec’s pluralist society. These unique
arrangements are part and parcel of group integration, insofar as they protect long established
group institutions and allow them to function as a part of mainstream society, without
compromising group values. Next, I look at the implications of the section française for Quebec
society, and discuss some problems with Quebec integration policy. While policy typically looks
at the goal of francisation of cultural communities as a measure of success of integration, and
while this goal applies appositely to the case of recently settled groups, I argue that the goal of
inclusion and participation in society is more appropriate expectation for long established
groups in Quebec. I end this section on an optimistic note about how those entitled to English
language education, like ensconced groups, have quietly and consistently been going above and
beyond requirements to teach French in English school, demonstrating a willingness to
participate in Quebec society in French, even when private and group activities may be
predominantly conducted in English.
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5.1 Reasonable accommodation, laïcité, and integration
Struggles for accommodation, as we know them today, have their roots in the Quiet Revolution
when Quebec started to assert itself as a culturally distinct French host society. 28 Over time, this
host society has become more and more proactive in terms of selecting the quantity and kinds
of immigrants settling, as well as defining the terms of integration for these immigrants once
they have settled. As Alain-G. Gagnon and Raffaele Iacovino argue, after the linguistic policies of
the 1970’s and policy statements such as 1981’s Autant de façons d’être Québécois, “it can no
longer be disputed that Quebec constitutes a host society whose model of integration can
potentially be a subject of emulation by other liberal democracies” (2007, 98). While Quebec
does have considerable expectations of how its immigrants will adapt to and become part of
Québécois society, Quebec is committed to liberal individual rights (Quebec 2004, 8). These
liberal values mean that equality of the sexes, toleration, freedom of conscience and religion are
paramount to Quebec society. So the tensions that currently exist in Quebec are actually of a
similar order as those that exist in the rest of Canada: How do we make good on our collective
rights when it seems that some rights to religion and culture appear to conflict with these
definitional aspects of Quebec culture, such as the equality of the sexes? This conflict is
essentially the same one that many scholars of liberal multiculturalism grapple with (Okin, 2005;
Phillips, 2007; Shachar, 2001). As Bhikhu Parekh explains, if liberal multiculturalism “privileges
cultural differences, it compromises and even jettisons its liberalism; if it privileges individual
rights, it ceases to be multicultural” (2002, 811). Naturally, the debate in Quebec is unique in
many ways. Quebec is very cognisant of its role as a host society and of the kind of identity it
28

Recall that I use the term ‘host society’ to denote the jurisdiction receiving immigrants. This
use is to avoid the common reference to the ‘state’ that receives immigrants, since the term
state implies a nation state, and risks confusion when dealing with minority nationalisms like
Quebec, and Catalonia, that are not independent states, but are the pertinent receiving
societies to which immigrants need to integrate.
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wants its people to adopt. Quebec is more assertive with this process of integrating newcomers
than is the rest of Canada. 29 While people often struggle to say what the defining aspects are of
being Canadian, a Quebec nationalist will quickly assert a vision of what it means to be
Québécois. This vision of a French nation is at the core of Quebec programs of integration.
Through its immigration and integration policies, Quebec society communicates its
expectations to its minorities. These policies outline what some refer to as a sort of moral
contract between immigrants and the Quebec host society (Carens 2000; Gagnon and Iacovino
2007). In response to this kind of nation-building policy, cultural groups ask for accommodations
to avoid their group being unintentionally or unfairly discriminated against.
The concept of reasonable accommodation has its roots as a remedy to the problem of
indirect discrimination. Indirect discrimination exists when a law is intended to be neutral, and
to apply equally to all, though in fact disadvantages a set of individuals due to their
conscientious outlook. José Woehrling (1998) explains that the duty to accommodate initially
arose in the context of the workplace (for example, the Sabbatarian who sought
accommodation to have Saturdays off of work), but has now extended more generally into all
areas touched upon by equality rights. According to Woehrling, reasonable accommodation
permits a deeper understanding of equality, one which reveals a right to differential treatment
(1998, 398). How then ought these claims to accommodation be assessed?
Quebec has essentially adopted the model of public secularism (described in French as
“laïcité”) to assess these kinds of claims. Laïcité refers to the commitment to remain neutral
with regards to different religious and conscientious beliefs, and can function as a framework
for managing a diverse society (Kintzler 2007, 8). Laïcité can be viewed as a rejection of the idea
29

For example, Quebec tells prospective immigrants of our values for women’s right and
equality before they’ve even submitted a formal application to come here.
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of having an established religion or church. Jocelyn Maclure and Charles Taylor (2010) discuss
two different kinds of laïcité, first, republican laïcité, and second, pluralist laïcité. Republican
laïcité rejects public religion and replaces it with a secularist public morality. A laïque public
morality has as its primary goal the eradication of any connection between churches and the
state. Some take this argument even further: “Délier l’État de toute tutelle théologique ne suffit
pas. Il faut aussi délier les citoyens des tuteurs multiples qui peuvent s’imposer à eux, dans la
société civile comme dans le débat politique public“ (Pena-Ruiz 2005, 225). So a republican
brand of laïcité not only aims to break any connections between church and state, but aims to
disconnect individuals from their religious beliefs when they are participating in civil society.
In contrast, pluralist laïcité has as its primary goal to protect the moral equality of
citizens and their freedom of conscience and religion (Maclure and Taylor 2010, 44). Under a
pluralist form of laïcité individuals can retain their religious and conscientious identities when
they participate in civil society. Protecting the moral equality of individuals, that is, the idea that
individuals deserve the same level of respect, means accommodating conscientious practices
that may have been inadvertently restricted.
Republican laïcité is problematic for two main reasons. First, it does not remain neutral
with regards to the question of how individuals ought to lead their lives. Republican laïcité
rejects any establishment of religion in the state, but instead uses a “philosophie morale
laïciste” which becomes a sort of civil religion (Maclure and Taylor 2010, 23). In other words,
this version of laïcité imposes a particular version of the good life that individuals in civil society
have to accept. Second, republican laïcité, because it relies on neutrality of justification instead
of neutrality in effect (recall this distinction from the second chapter of this dissertation),
actually ends up favouring some religious practices over others. An example of bias in
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republican laïcité can be found in the French prohibition of ostentatious religious symbols in
public schools. Such a provision has virtually no impact on so called mainstream French
students. A Catholic, for example, may feel compelled by their conscientious beliefs to wear a
cross, or crucifix as a pendant on a necklace, which is permitted in French public schools. A
Muslim woman, however, may feel compelled to wear a hijab, and a Jewish male, a kippah, both
of which would be considered too overt to be permitted.
So, Maclure and Taylor invoke the principle of pluralist laïcité and argue that Quebec
ought to accommodate people with comprehensive conscientious platforms, such as the typical
examples of religious groups, but extending further including, for example, vegetarians. The
difficulties of this approach are twofold. First, it is not always clear how to distinguish
preferential from conscientious belief (Maclure and Taylor 2010, 98). But, the alternative of
republican laïcité does not even aim to protect various conscientious beliefs. In this light,
distinguishing questions of preference and conscience in pluralist laïcité can be seen as a
logistical challenge, but this problem does not invalidate the philosophical point that
conscientious beliefs are more important than preferences.
Second, and more importantly, accommodating groups means that laws justifiable
through public reason may have unequal impacts. Herein lays a contentious philosophical issue.
Laws, such as the prohibition of knives in schools, as we saw in Chapter Three, can be
transcended when a group asks for an accommodation. Many find the Supreme Court’s decision
in Multani to be problematic insofar as the kirpan represents a knife, and even allowing an
attenuated kirpan to be present in schools sends the wrong message. Ultimately, however, this
kind of argument against reasonable accommodation represents a flawed understanding of the
purpose behind exempting groups, or individuals, from particular laws. Once again, this issue
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comes down to a question of neutrality in justification, versus neutrality in effect. Those who
argue that laws will apply unequally when we allow accommodations, and that this is
problematic, rest their argument on the fact that we have a neutral justification for these laws,
that is, public reason. Given this justification, it would be unjust to allow accommodations. The
assumption in this argument is that when a law is contrived with a neutral justification its
application in a uniform manner is justified. The problem with this assumption is that even
though a law might be justified on the basis of neutral grounds, this does not mean that the law
in question constrains each individual to the same extent. In other words, we have a problem of
neutrality in effect. Laws that prevent children from bringing knives to school were contrived
with public safety in mind, and were intended to restrict one’s preference to carry a weapon
with them. The intention of such rules was never to restrict one’s freedom of religion. So from a
point of view of pluralist laïcité, Sikhs should be accommodated only inasmuch as the law
prohibiting knives in schools should have an equal effect on them. Maclure and Taylor (2010)
stress that the accommodated group should not be receiving better terms than the rest of
society (both because this is philosophically problematic, and because it causes public unrest
when groups appear to receive preferential treatment). The compromise in Multani provides a
good example of avoiding the accommodated group receiving better treatment than others:
Sikhs ought to be allowed to carry some form of kirpan in schools in order to fulfil their religious
obligations, but this kirpan should not pose a security threat. What the accommodation in this
case does is ensure that the rules regarding knives in schools provide an equal restriction on all
of society’s different groups. So rhetoric about how accommodations provide some groups with
better treatment than other groups is misguided. Accommodations, instead, ensure that groups
are being treated neutrally in the effect of the laws in question.
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Note that Alan Patten argues that rather than distinguishing between neutrality in intent
of a law 30 and in its effect, we ought instead to look at neutrality in treatment. Patten would
likely respond to my application of neutrality in effect to the case of Sikhs that: [n]eutrality of
effects might help to explain why establishment policies represent a departure from neutrality.
But this is mainly because it regards virtually all policies as non neutral, and thus almost no
policies as neutral” (2012, 256). For example, Patten refers to the fact that policies that are
contrived to set out a fair distribution of resources burden most people who have expensive
taste. Given that liberals “are not embarrassed by these implications … it seems clear that they
do not recognize a general duty to be neutral with respect to effects” (2012, 257). So perhaps it
is entirely meaningless that the example of the kirpan eschews the standard of neutrality in
effect. According to Patten, neutrality in treatment ought to be used instead of analysing either
neutrality in intention, or in effect, and can be formulated as follows: “The state violates this
requirement when its policies are more accommodating, or less accommodating, of some
conceptions of the good than they are of others” (2012, 257). Patten’s point is well taken – we
ought to remain focused on neutrality with respect to conceptions of the good life. But is
neutrality in treatment truly conceptually distinct from the neutrality in effect that he critiques?
Neutrality in treatment actually just provides an extra constraint on neutrality in effect, and
could have been named ‘neutrality in effect on conceptions of the good’, or ‘neutrality in effect
on conscientious beliefs.’ In this way, the notion of neutrality in effect that I have applied using
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In the term neutrality of intent, Patten includes both neutrality in aim, and neutrality of
justification. Patten argues that neutrality of aim looks at whether the goal of the policy was to
privilege, or disadvantage, a conception of the good life, and neutrality in justification is about
whether or not the reason for the policy involves a judgement of a conception of the good life.
Both of these understandings of neutrality are not apt for liberal society since they advantage
some forms of the good life over others.
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the Maclure and Taylor (2010) conception of freedom of conscience is indeed consistent with
Patten’s argument for neutrality in treatment. 31

5.2 Conceptions of integration in Quebec
Today, the integration of minorities is of paramount importance to Quebec, since this process is
viewed as crucial to retaining Quebec’s distinct culture. If this process of including minorities in
Quebec society is to be successful, it is important to understand what this process means.
Integration is a concept that has been used in two distinct ways in recent discussions of
reasonable accommodation. In one sense, integration is characterised by the end state of
immigrants being able to participate in their new society. To attain this end state, the process of
integration entails learning the language of the new host society, learning to participate in the
job market and political institutions of the new host society. 32 When integration is referred to in
this sense it is more or less identical to what I referred to in Chapter Three as ‘individual
integration’, that is, the very basic steps which individual newcomers undergo mainly as first
generation immigrants. Quebec has an extremely rigorous and generous program of integration,
in this first sense, a clear example being that Quebec offers funding to immigrants for French
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Furthermore, Patten’s conception of neutrality of treatment provides and important critique
of Robert Nozick’s argument in favour of neutrality of justification. Nozick argues that laws
prohibiting rape are exemplary of the fact that we should not look for neutrality in effect, since
this prohibition should exist even though it constrains men more than women. Nozick concludes
that “a prohibition thus independently justifiable works out to affect different persons
differently is no reason to condemn it as nonneutral, provided it was instituted or continues for
(something like) the reasons which justify it, and not in order to yield differential benefits”
(1974, 273). But Patten’s analysis suggests that laws prohibiting rape do not need to repose on
neutrality in justification, and can instead be upheld by arguing that being a rapist is neither a
conscientious commitment, nor representative of some conception of the good life.
32
It is in this sense that Will Kymlicka (2001, 162-172) refers to ‘fair terms of integration’.
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courses while they are still in their country of origin, 33 in addition to a plethora of programs for
new immigrants once they have arrived. Indeed, in terms of this kind of integration policy,
Quebec has developed more extensive infrastructure than many other nations. Canada, for
example, does not offer English language courses to prospective immigrants before they have
arrived here.
In a second sense, integration is used to describe fundamentally different end-state
expectations that have to do with immigrants, or minority cultural communities in general,
adopting the values, norms, tastes and habits that are considered normal by the majority. An
example of this kind of integration which may come up frequently in Quebec would be the
argument that Muslim women who wish to wear the hijab need to integrate, and adopt Quebec
values. Note that this argument applies regardless of whether the individual in question is
herself an immigrant, or is born in Quebec.
Despite the fact that this second sense of integration may refer to a specific individual
(ex: Muslim women as individuals ought to decide not to wear the hijab), it may also be directed
to the group as a whole (Muslim communities ought to integrate, and relax, or end, restrictive
practices such as the rule which calls for women to wear the hijab). When integration is used in
this manner it is not entirely clear as to whether the complaint is towards individuals that
happen to be Muslim, or towards the Muslim community itself for fostering specific beliefs. I
argue that positing that a group should integrate along this definition of converging its practices
and values with the mainstream is actually a veiled argument for assimilation, and a
fundamental misrepresentation of what integration stands for. As stated in Chapter Three, the
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The government advertises this service, which reimburses fees incurred for French courses, up
to $1500 Quebec. (2009) Le succès parle français. Montreal: Ministère de l'immigration et des
communautés culturelles.
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goal of groups integrating is not that everyone in society should be the same, but is instead that
all groups should be active participants in society. Once some basic democratic values have
been established, the degree of convergence of values and practices is a measure of assimilation
only, and so we ought to be wary of complaints that call for groups to ‘integrate’.
So where does group integration fit into this discourse on how to address the question
of immigrant based diversity in Quebec? As explained in Chapter Three, there are two main
ways: first, group integration favours setting up group institutions that can be vital in
communicating and building a good relationship with the host society. After all, group
institutions are key to demystifying group practices, help dampen harsh perceptions, and help to
find sensible compromises and accommodations. Second, group integration can help expedite
individual integration by directing individuals to the appropriate resources that can help one
integrate. As well, being part of a community with similarly situated individuals can be helpful
when learning how to participate in a foreign job market, for example, as groups often have
their own vocational or placement services.
At the present, integration policy in Quebec refers to ‘Québécois belonging to cultural
communities’ 34 as its target. But policy in Quebec has oversimplified this matter. When studying
immigration based diversity in Quebec we ought to divide this category into two sub-types:
‘ensconced’, and ‘recently settled’ groups. The reason for this distinction lies in the fact that
some groups initially settled in Quebec under a vastly different regime of integration than the
one we have today. Many ensconced groups, which I define as having largely settled before the
introduction of the Language Charter in 1977, are in the peculiar situation of having been
integrated as a part of Quebec’s anglophone community, and then seeing the terms of

34

See for example, Quebec (2008a)
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integration change with this legislation. In other words, the moral contract under which pre
1977 groups established themselves in Quebec is fundamentally different than the one that
recent groups agreed to upon migrating here.
The Language Charter would drastically transform Quebec’s relationship with its cultural
communities since it stipulates that Quebec is the host society to which immigrants need to
integrate, and that the official language of that host society is French. Prior to the Language
Charter, it would have been plausible for someone to come to Quebec and believe that
integrating to this province would be relatively similar to integrating to Ontario. Quebec’s
educational system has time and time again been recognized as the ‘front line’ of integration
policy. The 1977 legislation would thus include a drastic change in how immigrants and their
children would be schooled, that is, they would henceforth be schooled in French, and not have
access to the English school system. However, the Language Charter does have a provision
which allows those educated at an English language elementary or high school to send their
children to Quebec’s network of subsidised English language schools. According to Section 73, a
child may attend English language schooling if one of the parents, or a sibling, was schooled in
English, in Canada. So today, an implication of this shift in education policy is that ensconced
cultural communities (established well before 1977) often have a high proportion of members
that have access to English language schooling, whereas groups that have only recently settled
must send their children to French school.
Can this inequality in choice of schooling between recent and ensconced groups be
justified? It would be misguided to explore this question without turning to the greater context
of the collective rights of the Québécois to live in a French society. Most Western societies do
not have fertility rates high enough to sustain their population, and so immigration is a vital tool
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to sustain, and grow, populations. Quebec is no exception (Canada 2011). So absent an
integration policy that sees newcomers becoming part of Quebec’s French speaking society the
project of maintaining Quebec as a French jurisdiction would be in jeopardy. Moreover, it is the
exception, rather than the rule, that newcomers have a choice of what language to school their
children in, and, as this chapter will show, choice of schooling in some ensconced groups can be
contentious.
It is important to note that recent groups in Quebec do not have an analogous right of
access to English language institutions as do ensconced groups. Recent groups started to settle
in Quebec after the advent of the Language Charter, so to say that their group members must
be educated in a French language institution does not impede the group’s ability to have all
group members educated in the same network of schools. In the case of an ensconced group,
however, if all newcomers that join the group are forced to school their children not just using a
French language curriculum, but in a French language institution, such a policy could bifurcate
the group based on how they are integrated into their own community. With respect to
education rights, the case of ensconced groups in Quebec requires different treatment than
recent groups so as to ensure that ensconced groups can retain their ability to welcome new
members into their community.

5.3 Quebec nationalism and pluralism
Some Quebec nationalists argue that maximising the percentage of the population that lives its
full life, including private life, in French is of utmost importance. Of course, participation in
Quebec society requires a minimal threshold of French aptitude, but this does not require
individuals to run their private lives in French. In the present section I argue against such a rigid
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conception of Quebec nationalism and for a pluralist brand of nationalism which accepts that
different groups arrived and integrated here under different conditions, creating different
normative obligations between the state and these groups. Many Quebec nationalists recently
took issue with this kind of argument when Statistics Canada released figures on the decline in
the use of French at home, in Quebec. 35 In fact, the Parti Québécois has mobilised around this
decline arguing that we should tighten language laws (Lisée 2012) and later proposed Bill 14 to
further protect the French language.
Given the theoretical framework articulated in the second chapter of this dissertation, it
should come as no surprise that this chapter endorses a framework of pluralist nationalism,
which seeks to foster the kind of inter group interactions that James Tully refers to. I now turn
to Dimitrios Karmis’ (2004) work to show how my argument for unique rights based on the level
of integration of groups can be viewed as consistent with Quebec nationalism.
Karmis suggests three criteria for assessing the degree of pluralism in a conception of
nationalism. The first stipulates that inclusion must be possible for all citizens. Race, social class,
sex, and ethnicity are thus excluded as criteria for belonging to the national group, but “without
eliminating totally criteria such as language and culture” (2004, 72). The second criterion is that
of ‘symbolic inclusion’, and stipulates that history ought to be rethought to take into account
the stories, practices, institutions and memory of all cultural communities in that state (2004,
73). Third, ‘deep inclusion’ explains that different levels of identity ought to be compatible with
one another. It ought not be a conflict to be a Québécois, and to have other national, cultural, or
religious allegiance.
35

The figures show a decline in the percentage of Quebec’s population that speaks only French
at home from 77.0% in 2001, to 72.8% in 2011 (Canada 2012), available at:
http://www12.statcan.gc.ca/census-recensement/2011/as-sa/98-314-x/2011001/tbl/tbl6eng.cfm
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Differential rights for groups, on the basis of how they have integrated as groups, are
not just consistent with Karmis’ criteria for pluralist nationalism, they are the logical conclusion
from these three criteria. Turning first to Karmis’ second criterion, it should be obvious that
symbolic inclusion can only apply in a very limited form to recently settled groups. The revision
of history to include contributions of various cultural groups is another unique moral obligation
that a pluralist state has towards ensconced groups. Historical narratives are an important part
of the identity of ensconced groups.
The first criterion of possible inclusion means that we ought not to create a national
identity that is exclusive and essentialist. Karmis wants to exclude nationalisms that have strict
ethnic definitions, but wants to leave room to include ones based loosely on language and
culture. I use the word ‘loosely’ since it is clear that Karmis does not mean to argue that we
ought to have a rigid, essentialist, cultural or linguistic model that one needs to fit into. At the
same time, the criteria of language and culture do have a place in a pluralist national identity.
Aptitude in the French language can therefore be viewed as a legitimate goal for a pluralist
national identity. Along similar lines, Joseph Carens explains that “if you want to belong in
Quebec, both to feel that you belong and to have the rest of the population feel that you
belong, you have to learn French and accept the central place of the French language in Quebec
society” (2000, 115). François Rocher et al. further this point linking French proficiency to
Quebec diversity: “the French language is presented as a centre of convergence for diverse
groups which can nevertheless maintain and let flourish their specificity” (1995, 221).
How then can we justify special accommodations for ensconced groups that attenuate
the integrational goals of Quebec’s school system? The answer is that we can only use language
as a non-absolute criterion (that is, a criterion that need not be fulfilled in all of its aspects) for

166

belonging to Quebec society. It is necessary for language to be a non-absolute criterion of
inclusion since some immigrant based communities have a legitimate right to English language
institutions, but in order to belong they need to participate in Quebec society in French in some
meaningful way. So a group does not need to have French as the primary language of all of its
institutions, but it does need to be group integrated to be a participating member in building
Quebec society. If we were to use language as an absolute marker of national identity, then to
belong one must speak French as their exclusive language, and this would apply in public and in
private life. Karmis clearly wants to avoid such a narrow form of nationalism, and thus leaves
flexibility in the linguistic aspects of inclusion to ensure that diverse groups can belong under
this rubric. Without this flexibility regarding language, the third criterion of deep inclusion would
be in jeopardy. Making group integration a goal of integration policy helps to justify differential
treatment of new and old groups which often possess group institutions with different qualities.
An ensconced group is likely already integrated in many respects, and so the host society ought
to ensure that its policy respects the group institutions that the group has built. These
institutions then need to be bridged with policies, such as the 1977 Language Charter, that have
been developed after the group institutions were built. Recent groups do not need to bridge old
institutions with new policy. Instead, the focus with these groups is on the creation of group
institutions in the context of today’s rules and regulations.
Pluralist nationalism is not the only form of nationalism out there. Those in favour of a
Jacobin, Republican style of nationalism may seek to organise Quebec society around one notion
of common good rather than constantly accommodating myriad cultural practices. This
Rousseau style of cultural nationalism would insist that struggles between Quebec and her
cultural communities end quickly, and that all communities embrace Quebec values. In Quebec
this position gained some traction historically in part as a response to Pierre Trudeau’s
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multiculturalism which demoted Quebec to the status of one of many cultural communities in
Canada. The cultural nationalist position holds that Québécois culture is weakened when it
compromises its values for newcomers. This exclusionary form of nationalism was behind the
famous Hérouxville code of conduct that outlawed, inter alia, the stoning of women in their
town (Nieguth and Lacassagne 2009). Under this view, cultural groups ought to assimilate and
join Quebec society. Similarly, Louise Beaudoin, once the cabinet minister in charge of the
application of the Language Charter, recently argued that Quebec has its own values, and that
cultural groups need to adopt them. “Multiculturalism is not a Quebec value”, according to
Beaudoin. 36 Moreover, Christian Dufour (1990) argues that it is essential that mainstream
culture not compromise itself for minorities that have chosen to immigrate here. Dufour’s, and
Beaudoin’s positions serve as important reminders that Québécois culture should be protected;
however, this type of argument harms groups that have particular ways of belonging to Quebec
society. It is surely hard to justify the existence of accommodations that attenuate the
francisation of members of Quebec’s most group integrated communities to cultural
nationalists. 37 If Quebec ought to protect its cultural character at all costs and have this as the
culture across its land, then it seems as though any aberration in newcomers learning French is a
problem.
Despite receiving some traction in public debates lately, this approach is simply unfair in
that it neglects that Quebec is enriched by its diversity. Quebec is not just doing immigrants a
favour by letting them come here; immigrants are helping Quebec both economically, and
demographically in terms of the maintenance of the French language. Low birth rates in Quebec
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See a 2011 article in the Canadian Press by A. Panetta: PQ: Multicultulrualism not a Queebc
Value.
37
I intend francisation to refer to the process of learning to be proficient in French, and using it
in one’s everyday life.
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would surely see a decline in absolute size of the francophone community if there was no
immigration to the province. Indeed, this phenomenon is part of what sparked concern for
education policy to begin with (Gagnon and Iacovino 2007, 97). It should be clear that Quebec
and her cultural communities have reciprocal obligations. Strong forms of nationalism that
preclude accommodations and compromises for cultural communities miss the point that this is
a case of mutual reliance.
Contrary to this cultural nationalist approach, the framework of agonistic struggle
(explicated in Chapter Two of this dissertation) points us to the conclusion that we can
normatively justify different kinds of accommodations for groups with high and low levels of
group integration on the basis of the different relationships they have built with the state. In
particular it lets us understand why a small aberration in French language proliferation in long
settled groups does not always jeopardise the importance of the larger project of belonging.
This is because Quebec can assert the rules of the game as much as it sees fit; however, taking
inclusion seriously means being open to the fact that other groups will interpret and or reinvent
these rules. This reinvention is part of free activity and political action, and is in itself a way of
participating in society. To manage a diverse society means that sometimes “absolute rigour in
the application of legislation and regulations is not always synonymous with fairness” (Bouchard
and Taylor 2008, 25). As will be seen in the next part of this chapter, the section française
addition to otherwise English speaking Jewish schools may be construed to be against the spirit
of Quebec's language laws; however, it could also be viewed as a unique compromise between
two communities that would each like to safeguard their future existence. In this sense, it would
be both unfair, and incongruous for the government to shut it down since these distinct goals
need not be in direct competition of one another.
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The case of recent and ensconced groups in Quebec shows that group integration is a real
phenomenon, and is not a threat to the host society as long as we have an appropriately
pluralistic nationalism. It is important to recall that Quebec policy is not about a complete
harmonisation of values – it explicitly speaks of the benefits of diversity and its contributions to
society (Quebec 2004, 11). Contrary to the point of view of uni-cultural nationalists such as
Beaudoin, the game of Quebec politics is stronger with the participation of myriad distinct
groups.

5.4 Education and the French language
C’est par la connaissance et la maîtrise de [la langue française] que tous les
Québécois parviennent à s’intégrer aux réseaux sociaux, tout particulièrement au
monde du travail. C’est aussi par la connaissance du français que passe la
connaissance de la société québécoise et la familiarisation avec ses valeurs
essentielles et sa culture. Pour assurer la cohésion sociale d’une société diversifiée,
l’école joue, sans conteste, un rôle primordial. L’école, c’est le lieu privilégié de
l’intégration.
-Quebec (2008a, 16 - Emphasis added).
A central pillar of Quebec’s scheme for integrating immigrants into the national fold is its
education system. Education as a tool of integration is heavily reflected in policy with respect to
the language of instruction in primary and secondary schools. Note that the preamble to the
Language Charter reads: “the French language, the distinctive language of a people that is in the
majority French-speaking, is the instrument by which that people has articulated its identity”.
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Education policy is one of the main ways in which the Language Charter seeks to maintain this
distinctive French character, and allow Quebec to ‘articulate its identity’ as distinct.
It follows that the success of Quebec’s integration platform is in large part contingent on
the ability of the education system to teach Quebec’s language and values. Indeed, teaching
French through the school system is an important component of what Jean Laponce calls the
‘territorial imperative’ (1984). Quebec must establish French as the dominant language on its
territory in order to ensure that it is not faced with extinction. 38 Jocelyn Létourneau (2002)
furthers this point arguing that language should not be looked at only for its value of
communication (in terms of providing Québécois the ability to do business in French, and so
forth). Létourneau argues that the French language acts as a gateway to the understanding of
Québécois memory and culture (2002, 88). So for Létourneau, language is a “filet de
significations”, and in Quebec: “[n]ous n’avons pas besoin de parler français, nous avons besoin
du français pour parler” (André Belleau in: Létourneau 2002, 88). The French language is not just
intimately connected to Quebec culture – it is a necessary condition to being able to express this
culture. In this sense, it is important to protect the French language in order to protect the
ability of individual Québécois to exercise individual autonomy, and exercise their freedom of
choice.
What is more, different approaches lead to similar conclusions that we ought to protect
the French language in Quebec. For example, when looking at Taylor’s (1993) work, we see that
communication in French is part and parcel of due recognition of Québécois culture.
Recognition, in this sense, means the “acceptance of ourselves by others [based on] our
identity” (Taylor 1993, 190). Taylor refers to Canada as a “tragic case in point” of “prolonged
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refusal of recognition between groups”. The importance of the French language, as well as the
status of Quebec as a nation (Rocher 2002) are two key aspects of Quebec identity that ought to
be recognised. Quebec is an example where misrecognition, that is, non-recognition of the
importance of French to Quebec identity, or of Quebec’s status as a nation and host-society, can
cause tangible harm. The idea that Canada is one big nation not only misrecognises Quebec
identity, but also hurts Quebec’s efforts to integrate immigrants who receive a different
message from their federal, and provincial governments. If, for example, newcomers to Quebec
were to systematically misunderstand Quebec identity as being the same as Canadian identity,
this would make it harder to integrate immigrants as a part of Quebec’s host society. So it is
important to recognise the importance of French in Quebec because the language acts as a
gateway to Quebec culture.
If French language instruction is the principle means by which Quebec wishes to include
and integrate her cultural communities, what happens when some groups are insulated from
this aspect of language policy? It is clear that inclusion and integration are both important goals,
but if the educational system is not performing the legwork that it is intended to in some
communities, is this indicative of a failure to include some members in Quebec society?

5.4.1 Education before 1977: the case of Jews and Italians in Montreal
It may seem like it was a long time ago, in a galaxy far, far away, but the fact remains that for a
while religion was more important to Quebec’s school boards than was language of instruction.
The beginning of the 20th century would see a large influx of immigrants arriving to Quebec that
did not fit neatly into either the Anglophone or Francophone communities. First and foremost,
the Catholic Church was concerned that Catholics would get a Catholic education, regardless of

172

their country of origin, and whether this education would be provided in English or French. The
Catholic School Board took strong issue with the fact that many Italian Catholic immigrants
would prefer to send their children to Protestant school so they could learn English, rather than
Catholic school (Taddeo and Taras, 1987, 246). This problem was quickly remedied by the
Catholic School Board, which responded by offering a section anglaise option in Catholic schools.
So the Catholic school board catered to the linguistic choice of immigrants for the sake of
protecting Catholicism. In 1957, 70 per cent of immigrant children in Quebec were being
educated in English (Andrade 2007, 463). As a result of the vast majority of immigrants opting
for English school, popular focus would shift towards language of instruction, and the assertion
of French as the public language of the province.
What about Quebec’s non-Catholic immigrants? In 1903 the government would pass
legislation obliging Jewish students to attend Protestant school. The root of this legislation
appears to have been the fact that the earliest Jewish immigrants had ties to Britain, and were
thus Anglophone. In addition, familial and business contacts in the United States would
associate the early Jewish community with the English language (Corcos 1997, 147-8).
Moreover, most members of the Jewish community did want some scholastic integration with
the Protestant community, as it was feared that should Jews attend segregated schools that this
would lead to their social marginalisation. However, despite their school tax dollars going to the
Protestant school board, Jews were excluded from participating in the Board’s administration.
When a push was made in 1930 for a Jewish school board in Montreal, the Catholic school board
opposed “l’entrée d’un élément non chrétien dans notre Conseil de l’Instruction publique”
(L’Action Catholique in Corcos 1997, 106), as it feared this would set a precedent that would
serve to weaken the Catholic school board in the future, and the religious character of Quebec
(Corcos 1997, 149).
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This history of two of Quebec’s important immigrant groups is exemplary of how it came
to pass that immigrants prior to the educational reform in 1977 would be educated
predominantly in English. 39 The main concern was that Catholics get a Catholic education, and
that the then status quo of only two Christian school boards was to be maintained. The 1977
reforms constituted a quantum shift in how the children of immigrants would be educated in
Quebec. The results years later are still prominent – in the 2001 census, Italians represented
15.3 per cent of Montreal’s Anglophone community (over 110,000 people). 40
What was the response to the 1977 legislation? The answer to this question varies
depending on the group we look at. Greek Orthodox schools that were in existence well before
1977 decided to negotiate with the Quebec government to ensure that they would retain
governmental subsidies. They thus changed the main language of their schools from English to
French. The Italian community did not have its own network of private schools, and as such
continued to frequent either English or French public schools. The Jewish community’s practice
is divided in terms of the largely anglophone Ashkenazi community (roughly 80 per cent of
Quebec’s Jews) which would continue to operate English language private schools, while the
Sephardi community would operate its French private schools (being largely French speaking in
origin anyway). In both the Ashkenazi and Sephardi communities some members have their
children attend English or French public school, as per the choice permitted by the Language
Charter.
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With Belgian immigrants being the only exception to send their children majoritarily to French
schools.
40
For the composition of Montreal’s Anglophone community, see a 2007 publication from the
Quebec Community Groups Network (QCGN).
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5.4.2 The Jewish community and the section française
With the advent of the Language Charter, children of new Jewish immigrants (ineligible for
English schooling) would need to either attend Quebec public school in French, or a Sephardic
(French language) Jewish school should the parents want the child to obtain a Jewish education.
Taking seriously the argument that education plays a formative role in a person’s development,
it becomes necessary to concede that for Ashkenazi parents to send their children to a
Sephardic school is not necessarily the preferred scenario. Of course, Sephardic and Ashkenazi
culture are not irreconcilable. Many of the same customs and the majority of the prayers used
are shared by these two communities. This overlap between the two facets of Jewish culture
does not change the fact that Ashkenazi parents will want to send their children to a school
which represents their Jewish heritage. The same is true of Sephardic parents. École Maïmonide,
named after the famous Sephardic doctor, mathematician, and rabbi, explains their modus
operandi as follows: “L'École Maïmonide: Au service de l'excellence académique et de
l'enracinement sépharade.” 41 It is important to note that due to the relative sizes of the
Ashkenazi and Sephardic communities there are more Ashkenazi schools in Quebec. If Sephardic
parents (who do not possess English schooling rights for their children) did not have the ability
to send their children to Ashkenazi school as an alternative, this could compromise their ability
to conscientiously choose the kind of education they wish their children to receive since public
school would be their only option outside of the Sephardi network. This point is important given
that it is reasonable to suggest that some parents will not be content with the choice in
Sephardic schools, given how variegated the Montreal Jewish community is in terms of
religiosity, or may simply want access to a specific learning philosophy that another school may
offer. However, just because some Sephardic families have chosen to send their children to
41
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Ashkenazi school does not justify the government paternalistically deciding that Sephardic
education is appropriate for new Ashkenazi immigrants.
In order to address the problem of where Ashkenazi immigrants would send their
children to school, and to give an alternative to Sephardic parents who have few Sephardic
schools to choose from, Ashkenazi schools would introduce a parallel stream within their
schools called ‘section française’. The earliest such stream was established by United Talmud
Torah, in 1985. The concept would gain more traction in Ashkenazi schools in 1992, with four
other schools opening streams denoted section française. 42 The section française was contrived
as a response to the restrictions of the Language Charter in order to permit those ineligible for
an English education to attend Jewish school.
At this point it is important to point out a parallel between Quebec education policy,
and the adaptations made to English Jewish schools in Montreal. The same way that the Quebec
government sees schooling as important to their goal of extrapolating French culture into the
future, the section française setting is similarly important to the ability of Montreal’s Ashkenazi
community to integrate new members into its fold. It also serves as an important bridge
between the Jewish community’s Ashkenaz and Sephardic branches, retaining a degree of unity
between the two groups. Charles Shahar explains that Montreal Jewry sees Jewish education as
being fundamental to their group’s survival. Attending a Jewish high school markedly increases
participation rates in Jewish activities and organisations, as well as the odds that one will marry
a Jewish person (93 per cent for attendees of Jewish high school, vs. 70 per cent), thus
permitting the religion and culture to continue (1998, 87). Shahar’s (2003) study of the 2001
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census reveals that 56.2 percent of Jewish Montreal students (from elementary to high school)
attend Jewish day school, so it is evident that Montreal Jewry believes their Jewish schools to be
a very important group institution for maintaining their distinctiveness in future generations.
What Quebec’s Jewish community is trying to do is not at all unlike Quebec’s goal of
integration. Education, in the Jewish community, is viewed as a key aspect of communitybuilding (Schoenfeld 1999). At the same time, it is viewed as the primary site of integration, or
nation building, to Quebec society. Recalling Karmis’ concept of deep inclusion, both of these
communities ought to be able to welcome and include their new members. Moreover,
newcomers should not be forced to forfeit the right to send their children to denominational
schools. To make the argument that Jewish newcomers should send their children to a wholly
Francophone school does not take seriously our obligation to allow groups to retain their
identity concurrently with a Québécois identity. It would be fundamentally inconsistent for the
Quebec government to insist on the importance of preserving French culture while denying that
it is important for Quebec’s Jewish community to preserve its culture, group institutions, and
network of schools. The same grounds that justify Quebec’s language laws, that is, the
importance of Quebec being able to integrate new members to their community, also justify
allowing the Jewish community to integrate new Jewish immigrants into long held group
institutions. What is more, these same grounds that justify Quebec nationalism also justify
concern for group integration. If Quebec expects groups to accept the validity of Quebec’s
nation building project, then Quebec ought also to accept the validity of community building
projects that groups pursue as a part of Quebec society.
Recognising the importance of group integration does not just mean fostering the
development of group institutions, but also means respecting group institutions that have been
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created over the years and have helped a group integrate. If we were to strip a group of an
institution that is an important conduit through which the group participates in society, then we
would effectively be diminishing the level of group integration attained by the group. If, as
argued in Chapter Three, group integration is required by justice (in terms of democratic
equality, and so on), then justice also requires states to refrain from shuttering institutions that
contribute this form of integration. So a group, like Quebec Jews, that underwent most of its
group integration before the establishment of the Language Charter ought not to be expected to
restart this process. Quebec must accept that many Jewish institutions are predominantly
English speaking, but these Jewish institutions must accept the concomitant expectation that
they be able to work alongside, and not against, other Quebec institutions.
At the same time, what if a group were to have developed an extensive institutional
structure that goes well beyond the needs of group integration? Would the state need to
respect these institutions? In such a case the state should work towards closing them down if
the institutions create a barrier to, rather than facilitate, the participation of the group in their
host society. If the institutions pose no such barrier, the state ought to leave them in place.

5.4.3 Implications of the section française
So why does the issue of the section française matter? It is important to recall that while the
curriculum in this stream is predominantly French, the section française is physically located in
the same building as the English-speaking segment. Within these institutions that offer both the
section française and traditional English streams, only 19.8 per cent of these students are
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registered in the section française program. 43 This suggests that the predominant language in
the schoolyard is English, that social connections will often be made in English, and therefore
the integrative nature of French schooling for these students is fundamentally different. Indeed,
it is plausible to suggest that despite attending courses instructed in the French language, these
children may be integrating as part of Quebec’s anglophone community. In this respect, the
Jewish community is reasonably unique. While the Italian Québécois community also has
significant English speaking, and French speaking constituents, Quebec anglophone Jewry
appears to have developed a way of their own to integrate new members, which are not
entitled to English language education under the Language Charter, as a part of their
anglophone community.
What about groups that started coming to Quebec post-1977? Individual members do
not have the same breadth in choice with respect to language of instruction for their children.
This lack of choice is perhaps less important to a recent group such as Quebec’s Haitian
community. The majority of Haitians that immigrate here speak French, and are Catholic. 44
Given that Quebec today privileges immigration on the basis of proficiency in French, it would
be a weaker argument to contend that Haitians should have access to English schooling. Similar
comments can be made about North Africans that have come here, and are predominantly
French proficient (Mc Andrew 2010). This speaks to how the integration of newcomers has
changed over time, and how expectations towards new immigrants are different today.
So in 1977, Quebec sought to entrench the position of French as the prevailing language
of public life. One challenge to this goal is the fact that existing cultural communities settled in
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Quebec already had a long history of attending English school, and that the Language Charter
allows children to be sent to English school when one of their parents was educated in English,
in Canada. A long ensconced community will have a high proportion of such members. At the
same time, a cultural community that only began to settle around 1977 or later would not have
access to this English language schooling. Herein lays the basis for distinguishing the education
rights of these two different kinds of groups. If we accept the argument that school is the ‘lieu
privilégié de l’intégration’, and that this process of learning French has large consequences in
terms of how individuals learn to participate in Quebec society, then it seems that on this basis
we see an important distinction between pre and post 1977 groups.
Rather than scorning ensconced groups that integrated as a part of the Quebec
anglophone community, we should encourage groups to belong in their own unique ways. Two
main reasons justify this point. First, the innovation of the section française represents what
Arendt would call free political action. This compromise allows the community to work with the
Quebec government’s demand that we assert French as the language of newcomers, without
compromising the similar goal of perpetuating the Jewish community. This freedom to act
politically should only be constrained if it poses a significant obstacle to inclusion within the host
society. Second, when the government allows distinct groups to perpetuate themselves, they
are not just remaining philosophically consistent with their own goals of cultural survivance,
they are enriching the breadth in language and possibilities for innovation in Quebec’s game.
The free political action described in the first point ought to be permitted insofar as it operates
within the framework
The liberal egalitarian might object and ask, why not allow a recent group, such as
Quebec Muslims, to establish English schools so that their group could develop in a similar way
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to the ensconced Italian and Jewish communities? There is a clear inequality at stake here.
Ashkenazi immigrants, who are not eligible for English education, can attend an English
language school in their own community with a French section. Other immigrants cannot. This
objection ultimately fails because it is based more on the principles of neutrality in justification,
than neutrality in effect which ensures that groups are treated as equals. Ensconced groups are
entitled to their compromises regarding education policy because the rules of the game have
changed while they were here. Group institutions that ensconced groups have established, and
use to build their identity, need to be protected and allowed to adapt to new realities. These
institutions ultimately help their communities belong as contributing members to their host
society. Furthermore, it may be the case that accommodations for ensconced groups should
apply permanently, and not just as a transition measure. This is the case with the section
française in Quebec Jewish schools since ending this accommodation would be tantamount to
misrecognition of the identity and history that Quebec Jewry has built for itself. Moreover, it
would compromise the conscientious choice of new Ashkenazi immigrants.
Liberal egalitarians may contend that it is unfair that one group gets more extensive
accommodations than another group. The answer here is not that we should try to equalise the
amount of accommodations each group receives. The more pertinent concern is to protect all
groups from government policy that unintentionally restricts a group from articulating its
identity. This principle must be upheld for both ensconced and recent groups, but in this case,
upholding this principle means differential policy for ensconced and recent groups.
Others, invoking Kymlicka’s (2001) work, may object to the permanent aspect of the
section française accommodation on the grounds that the Jewish community is a group based
on immigration, not a national minority, and therefore not entitled to this extent of institutional
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protection. There are two responses to this argument, the first suggests that protecting an
educational institution fits within the ambit of rights for immigrant groups since having a school
system is far from having the right to self-governance held by minority nationalisms. Of course,
the issue of educational institutions, some will argue, is a grey area. Here is where the second
argument comes in. Schools are needed as a part of the nation building process, and could thus
be considered to be part of the self-government rights of national minorities. Under such an
argument, one can still justify allowing the section française to exist in perpetuity since the
Ashkenazi Jewish community historically integrated into the community of Anglophone
Québécois. As I will argue in the next chapter, anglophone Québécois constitute a group with
rights that are often analogous to those of a national minority. As such, Quebec Jewry is owed
this accommodation due to its dual identity as belonging to a national minority.
Ultimately, however, the justification for allowing the section française in otherwise
English Jewish schools reposes on the first argument about rights of immigration-based
communities. The section française does not provide Quebec Jews with the ability to circumvent
requirements regarding language of instruction. Instead, it allows the Jewish community to
meet language of instruction requirements in a way that ensures that their community remains
cohesive. In other words, the accommodation of the section française mitigates unintended
effects of Quebec language policy on the Jewish community. We need not resort to invoking
claims of a different minority nationalism to justify this position. If, however, the Jewish
community sought to exempt its newly arrived members from French language education, then
this would demand a justification on the basis of belonging to a different minority nationalism.
So then, what’s the concern with the status quo? There appears to be a substantial
disconnect between two professed goals of Quebec policy (francisation and inclusion of cultural
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groups) when we turn to the normative positions of ensconced groups. For groups that are not
learning French as quickly as others, the policy aims to “faire augmenter le taux de la
fréquentation des services de francisation” (Quebec 2004, 2). But the policy problematically
lumps together ensconced and recent groups in the goal of assuring that: “les Québécoises et
Québécois des communautés culturelles, nouvellement arrivés ou établis depuis longtemps,
puissent s’épanouir pleinement et contribuer à l’avancement de la société dans toutes les
sphères d’activité” (emphasis added, Quebec 2004, iii). 45 Group integration suggests that the
goals of francisation and inclusion can be pursued simultaneously for recent groups, but that
this compatibility does not exist to the same extent for ensconced groups.
Group integration demonstrates not just the value of creating group institutions, but of
respecting existing ones. A long integrated group already has extensive group infrastructure,
and many of these institutions may be partially, or majoritarily English speaking. So for these
groups, the primary concern is that they be participatory members of Quebec society. Insisting
too much on the francisation of these groups would be counterproductive to the goal of
including them. Take, for example, the case of Montreal’s Chinatown where commercial signage
is predominantly Chinese and not French. Given the long established nature of Chinese signage
in Chinatown, the importance of transnational ethnic networks to the Chinese community
(Nicholls 2007), and the prolific nature of Chinatowns with Chinese signage around the world,
requiring this long established group to change its signage to be predominantly French (per
requirements of the Language Charter) would work against the goal of including ChineseQuébécois. Group integration suggests that group institutions, such as Montreal’s Chinatown,
45

There is a deliberate focus on long settled groups in this quote. Rather than referring to
Quebec’s immigrant groups, which may imply a focus on those not born here, the terminology
of “Québécois des communautés culturelles” is chosen to denote immigrants, and “[les]
personnes issues de l’immigration autre que française et britannique qui sont nées aux Québec”
(Quebec 2008b, preface).
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should be protected because they are integral to the community remaining a participatory
member of Quebec society. In this case, inclusion in society trumps the goal of francisation of
commercial signage. But for post 1977 groups, francisation is part and parcel of becoming
integrated as a group. Whereas working towards the full extent of francisation demanded by the
Language Charter should be seen as a sine qua non for the inclusion of recent groups in Quebec
society, it ought not to be such a condition for ensconced groups because in some cases such a
rigid requirement will demolish important, long established, group institutions.
So while the policy is clear that it has as its aim all of Quebec’s cultural communities, it
fails to take into account that pre and post 1977 groups may have differential concerns,
especially vis a vis education, and the French language. If francisation refers to the process of
learning French, and using the language both publicly and privately, then francisation may be a
measure of integration among recently settled groups. But this has less bearing on ensconced
groups which have largely already integrated into Quebec society in their own unique way. It
would be unfair to expect ensconced groups to francise to the same extent as recent ones.
Recognising the importance of group integration means allowing ensconced groups to continue
to build their communities in a way that is respectful of their history, and the present reality in
Quebec. The invention of the section française in Ashekenazi schools achieves this goal insofar
as it allows a longstanding network of schools to continue to be the leaders in educating group
members.

Many are quick to signal the dire situation of the French language in Quebec, and education
policy is viewed as one of the most important guarantors of the protection of the language. My
argument in this part of the chapter, that the section française in Jewish schools ought to
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continue to exist, is contentious and can be viewed as a part of the larger debate about
schooling in Quebec society. Although from 1991-2003, enrolment in Quebec’s English language
schools was on a slight decline for persons of English mother tongue the number of mother
tongue francophones and allophones attending these schools has grown by 96.4 per cent, and
16.5 per cent, respectively (Jedwab 2004). 46 In this light, it may seem problematic to allow
groups to attenuate, even mildly, the integrative aspects of French language schooling.
Ultimately, however, one needs to acknowledge the effort that groups are making in order to fit
in to Quebec society. Marmen and Corbeil (2004) explain that proficiency in both French and
English is on the rise in Quebec. Patricia Lamarre (2007) explains that today, rates of bilingualism
are already high amongst school age Anglophones, whereas Francophones usually tend to learn
English as young adults in the work force, or in post-secondary education. Moreover, “[o]ver the
past few decades, and almost unnoticed by the Francophone population, the large majority of
children enrolled in English language schools have been receiving far more instruction time in
French than prescribed by the Quebec Ministry of Education” (Lamarre 2007, 119). In this light,
allowing ensconced groups targeted exceptions to policies regarding the use and education of
the French language so that they can better participate in Quebec society will not jeopardise the
overall goal of maintaining a French host society in Quebec.

5.5 Conclusion
The development of the section française in Ashkenazi schools is demonstrative of how group
institutions can help distinct group members find a unique way of belonging to Quebec society.
Today, Quebec’s Jewish community is in some sense extremely well integrated, but yet it is still
46

In 2003 these groups totalled 76 818 anglophone, 20 354 francophone, and 25 662 allophone
students (Jedwab 2004, 33).
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sometimes victim to the misunderstanding of its cultural practices (for example, see the
discussion of erecting an eruv in Outremont, the Bouchard Taylor Report 2008, 48). This is not to
suggest that the rich history of Jewish participation in Quebec society has not yielded any
benefit, rather it is demonstrative of the kind of long, agonistic struggle that Tully refers to.
Similarly, thirty years from now it may be the case that Quebec is still grappling with some of the
important questions highlighted in the 2008 Bouchard Taylor Report.
So Quebec’s Jewish community is a highly integrated group, with many different
institutions. For this group, as for Quebec as a whole, one of the most important institutions
would be its network of schools. The example of the section française in Jewish schools should
not be viewed as an affront to the Quebec nation building project, but should instead be viewed
as the Jewish community developing a creative solution to address internal diversity of the
Jewish community, all the while complying with provincial language laws. Of course, one of the
questions that arises from this example would be that of ‘what is a French school’? Some may
disagree that the section française, housed in an overwhelming English institution, constitutes a
French school. Indeed, naming institutions empirically will be part and parcel of the dialogue
that groups will have with their host society. In the context of the Quebec Jewish community,
the section française provides an opportunity to retain group institutions, and provide a degree
of unity within Quebec Jewry. If, for example, an English language public school were to develop
a section française with the express purpose of undermining the integrative potential of French
language schooling, the Quebec government would be justified in denying such a program
recognition.
The ideal of group integration can therefore be used in order to justify an
accommodation, or to provide special consideration, for a practice that would otherwise be
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denied. After all, favouring group integration does not just mean helping new groups establish
communal institutions, but it also means working in tandem with long settled communal
institutions.
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Chapter 6
Beyond ideal types: the case of anglophone Quebec

If the previous chapter of this dissertation was about groups that clearly fall into the category of
those established through immigration, the subject of this chapter is not so clear cut. This
chapter can be viewed in part as a response to critics of multiculturalism surveyed in Chapter
Three that argue that the theory is based on ideal types which are not applicable to the real
world unless we essentialise groups. With this in mind, I turn to the case of anglophone Quebec.
On the one hand, anglophone Quebec cannot be categorised as your typical national
minority. A national minority is a group that belongs to a multination state, has been
incorporated to the state through conquest, has played a historic role in governing its own
distinct people and is more or less institutionally complete, occupies a specific territory, has its
own language, and has a distinct culture (Kymlicka 1995, 10-12). Anglophone Quebec was never
“involuntarily incorporated … through conquest or colonization” (Kymlicka 1995, 11). They were
never conquered by the French speaking majority, but in fact this group is perceived as being
the descendants of English conquerors. Moreover, some may argue that anglophone Quebec is
not distinct culturally from the rest of Canada.
On the other hand, like many national minorities, this is a community that has
considerable institutions that help represent its history and protect its language from Quebec’s
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majority culture. There was a time when consociationalism reigned in Quebec, and anglophone
Québécois governed themselves to a certain extent.
Today, as the future of anglophone communities outside of Montreal is uncertain, the
largest ethnic group among Montreal anglophones is not the British (14% of the community),
but is instead the Italians (15.3%) (QCGN 2007, 14). What is more, 36.7% of Montreal
anglophones were born outside of Canada – this is almost two and a half times more than the
percentage among francophone Montrealers (QCGN 2007, 14). So how ought we to categorise
this group?
In one sense, it would be tempting to suggest that the group is simply an amalgam of
immigrant communities, but an overview of the history of this group, and institutions that it has
developed, demonstrates that it would be unfair to limit the rights of anglophone Quebec only
to group integration. In another sense, we should recognise some important ways that
anglophone Quebec can be thought of as a national minority, but this group is surely not your
typical case thereof. Complicating the matter even further, we ought not to go overboard in
according rights to anglophone Quebec that may encroach too far upon those of francophone
Quebec as a national minority.
The argument that I advance in this thesis in favour of group integration is insightful to
the case of anglophone Quebec in two main ways. First, if we agree that anglophone Quebec
falls between the categorisation of immigrant group and national minority, then we understand
that we owe this community nothing less, though perhaps more, than rights justified through
group integration. Second, according anglophone Quebec too many rights may cause an
unjustified inequality between the immigrant groups that belong to this community, and those
that do not. Group integration, by establishing a fair baseline of rights that immigrant groups
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ought to have access to, helps mitigate the problem of creating an unjust rights differential
between immigrant groups. It does so in one sense by according more rights to immigrant
groups that otherwise would not have them. In a second sense, it reminds us that just because
Italians, for example, belong to anglophone Quebec does not necessarily mean that the Italian
community has the same group rights as the anglophone community does.
The chapter is organised in three main sections. In the first section I explore the
distinction made by Will Kymlicka (1995; 2001) between immigrant groups, and national
minorities. While Sujit Choudhry (2002) argues that there are some problems in Kymlicka’s luck
egalitarian justification for differentiated rights between these two groups, I argue that we can
still find reason to accord national minorities a right to have more comprehensive institutions
than immigrant groups. Next, I explain that despite a clear normative distinction between these
groups, some anglophone Quebec immigrant groups may use their institutions to bolster claims
made by the larger anglophone community, and some institutions of the anglophone
community may be used to bolster the claims made by particular immigrant groups. I argue that
this blurriness, which comes in part as a result of group integration, is a productive part of
allowing anglophone Quebec immigrant groups to express their dual identities as belonging
both to an immigrant group, and to the larger entity of anglophone Quebec.
In section two, I explore some historical background of anglophone Quebec in order to
contextualise the later discussion of what rights are owed to this group. I propose that a new era
has begun in the Quebec anglophone community on the basis of the concepts that guide other
sections of the dissertation, particularly, ability to form a coherent political lobby, and active
citizenship. In this new period, we have witnessed a decline in mobilisation through political
parties, and lobby groups. Next, I move this discussion to the contemporary setting, citing some
optimistic examples of new beginnings for Quebec anglophones, such as the Supreme Court’s
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decision on the rules of secession, and the Liberal provincial government under Jean Charest
which kept attention away from hard line nationalist rhetoric. But through this period of
normalisation, the anglophone community has seen a regression in its ability to represent itself
politically, despite institutions of health care and education remaining strong. Analysing this
case from the point of view of group integration we learn that different categories of group
integration can vary independently of each other. We also see from this historical analysis that it
is possible for a group to have high levels of group integration, while having low levels of
individual integration. This was the case in the anglophone community before members took
seriously their obligation to learn French. On the other hand, today’s situation where
anglophones are highly proficient in French (QCGN 2007), but have weak political institutions
demonstrates that it is possible to have high levels of individual integration with low levels of
group integration.
In section three, I turn to the concept of multinationalism and argue that this concept
should be used as a framework to understand the place of anglophone Quebec. I argue that
anglophone Quebec needs more rights to protect its population size which has declined
markedly since the 1970’s. Most contentiously, I argue that this group ought to have a right to
integrate newcomers through its network of English schools, but only in sufficient numbers to
retain its population size. I then argue that this right does not mean that immigrant groups that
belong to the anglophone community, that have also declined in numbers, have a similar right
to integrate newcomers as anglophones. I conclude this section by arguing that existing
anglophone institutions ought to be protected, and that those which are most vulnerable are
those whose constituents belong to immigrant groups and have a mother tongue other than
English.
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Before entering this analysis it is important to define what I mean when I refer to the
anglophone community of Quebec. First, the rough group that has traditionally been studied as
Quebec anglophones, contrary to stereotypes, is not a homogenous group of rich, former British
colonists (Waddell 1982, 32). As I will mention later, there was a period in time when Quebec
anglophones were more or less the economic force in the province, and anglophones earned
more on average than francophones (Levine 1990, 3). While there were some extremely
important economic interests in the Quebec anglophone community (the Royal Bank of Canada,
the Bank of Montreal, utility companies, etc.), this is not to say that the community today is
uniformly rich. So it should be noted that when I refer to Quebec anglophones, I am referring to
a group that is today diversified in terms of social class, and no longer the dominant economic
force in Quebec.
What is more, fertility rates in the Quebec anglophone community had long been below
that of the francophone community up until the mid 1980’s (Canada 2010, 20). What had long
prevented this community from stagnating in size was the fact that immigrants would often opt
to integrate into the anglophone, rather than francophone community. Sometimes this was not
a matter of choice as certain groups had been historically excluded from the Catholic school
board, the provider of French education in the province (Weinstock 2010). As seen in the
previous chapter, if you were a Protestant immigrating to Quebec, you, or your children would
be educated in English in the Protestant school board. Jewish people were similarly lumped into
the Protestant school board. Irish Catholics, and later Italian Catholics were often educated in an
English section of the Catholic school board. The obvious point I’m trying to make is that the
anglophone community is comprised of many different religious, cultural, and social identities.
Quebec anglophones are not uniformly British, or Protestant. Some even challenge the idea that
we can speak of an anglophone community given how disparate their claims and backgrounds
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can be (Caldwell 1982, 59). There is, however, a sense of common interest that cuts across the
different groups that compose the Quebec anglophone community. What is more, many in this
community hold the common ground of wanting to continue leading their private lives in
English, and have some access to public services in English. So the category of Quebec
anglophones is an imperfect one, but, as I hope to show herein, an important one just the same.

6.1 Immigrant groups versus national minorities
Recall that in Chapter Two I criticised Kymlicka’s reasons for claiming that national minorities
and immigrant groups deserve different rights, but maintained that these two kinds of groups
nonetheless do deserve different rights. However, finding a reasonably clear normative
distinction between immigrant groups and national minorities should not mislead us into
thinking that in the real world it is always easy to distinguish these two kinds of groups. Some
groups will have dual identities as immigrant groups, and as national minorities. Anglophone
Québécois are an apposite case of how it is possible for the lines to blur between national
minorities, and immigrant groups. As René Lévesque explains, Quebec’s anglophone minority is
“[c]omposed of a dwindling proportion of Anglo-Saxon descendants of eighteenth-century
conquerors or American Loyalists, along with those of nineteenth-century Irish immigrants and a
steadily growing ‘ethnic’ mosaic (Jewish, Italian, Greek, etc.)” (1975, 735). 47

47

Note that today this assertion is no longer as true as it was when Lévesque wrote this passage
in 1975. Today there are more and more Italians and Greeks that have integrated as a part of
Quebec’s francophone community as a result of the Language Charter. While 86.8% of Greeks
speak English, 69.5% also speak French (Quebec 2010a, 5). The Italian community, often thought
of as being predominantly angophone due to its history, actually boasts a higher percentage of
population able to speak French (91.8%) than English 73.7% (Quebec 2010b, 5)). What is more, a
wave of Jewish immigrants of Sephardic origin, that were largely Francophone, constitute a
vibrant part of this community (21,215, or 22.8% of the Montreal Jewish community; and 80% of
Sephardim are of French mother tongue (Shahar 2001, 22)). Lévesque’s point stands, however,
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So when asked to answer a question such as what kind of claims ought Italian, Greek, or
Jewish community groups be making, one might be inclined to respond that the answer is not
entirely clear. At times, these communal institutions may be responding in their capacity as a
part of the Montreal anglophone community. In other circumstances, they may be speaking out
directly vis a vis their identities as immigrant groups. It is even possible, for these groups to
speak out against, or in a manner not fully consistent with, their identity as a part of anglophone
Montreal.
The study of groups that possess dual identities as a national minority and immigrant
group brings to light that group integration is not necessarily a clear cut phenomenon. It could
be the case, for example, that in favouring group integration we end up funding immigrant
group institutions, which at times end up serving the role of representing a national minority.
While this result is not an intended consequence of group integration, and while some may find
it to be controversial, it could be viewed as consistent with the principles of group integration. It
is important to keep in mind that groups ought to participate in the politics of their host society.
Group institutions may mobilise alongside a national minority as a part of a claim against their
host society. Congruently, it is possible for an institution contrived to protect a national minority
to take up the cause of the rights of immigrant groups. An example of this is the recent case,
which precipitated the resignation of the head of the Office québécois de la langue français
(OQLF), that became known as ‘pastagate’.
At issue in pastagate was a restaurant on Saint Laurent Boulevard, Buananotte, which
according to the OQLF, had too much Italian on its menu which was not translated to French.
Among the offending words, the one that would attract most attention was the word ‘pasta’.
insofar as these groups are integrated in significant ways, and numbers, to Quebec’s
anglophone minority.
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The owner of the restaurant found the assessment by the OQLF to be particularly invidious, and
word got out that an Italian eatery in Montreal was being punished for using the word pasta on
its menu. The group that was credited for the viral proliferation of this story was not an Italian
community institution, rather it was a group called ‘putbacktheflag’, which was created in
September 2012 in reaction to the newly elected Marois government’s decision to remove the
Canadian flag from Quebec’s National Assembly. Putbacktheflag, despite trying to distance itself
from the idea of being an anglophone rights activist group, describes itself as “a group that value
human rights and free choice”, but can easily be viewed as a group the represents the interests
of anglophone Québécois.48 Some may have thought that it would have been more appropriate
for an Italian community group to spearhead the message of pastagate, such as the Montreal
division of the Canadian Italian Business and Professional Association. Ultimately, however,
groups are not such discrete entities, and there will often be considerable spillover from one
kind of identity to another.
There are cases that are legitimately contentious as to whether a group should be
appealing to its rights as a part of the anglophone community, or based on its status as an
immigrant group. Pastagate is indeed such an example since the English language was not
explicitly mentioned at any point by the OQLF. This was, after all, a case about Italian that was
not translated to French. On the one hand, we have putbacktheflag’s influence in this case
which suggests that Buananotte’s struggle is part and parcel of the general struggle of
anglophone Quebec with the OQLF. On the other hand, there were arguments invoked about
retaining the Italian character of an Italian restaurant, which could be indicative of an appeal to
rights as an immigrant group.

48

See their website for a thorough summary of this group’s activity:
http://putbacktheflag.blogspot.ca/2013/02/we-would-like-to-thank-everyone-who.html

195

This spill over between the identities of national minorities and immigrant groups does
not challenge the importance of the project of group integration. All that pastagate
demonstrates is that Italian group institutions are not the only kinds of institutions that can
stand up for the rights of their members. By the same token, institutions possessed by
ensconced groups in Quebec, like Greeks, Italians, and Jews, may do more than represent their
community as an immigrant group since their identity as part of anglophone Quebec may also
be important to the group. These dual roles are not in conflict with the goals of group
integration since Italian Québécois may want both parts of their identity to be recognised by
Quebec, that is, both their place as an immigrant group, and their historic belonging to
anglophone Quebec.
A similar example reveals that sometimes cases of language laws can be dealt with
through primary recourse to rights as an immigrant group. In 1997, language inspectors would
send notices to some 40 businesses in Montreal’s Chinatown, where commercial signage is
often unilingually Chinese, and thus in contravention of the Language Charter. Chinatown’s
Chamber of Commerce then spoke out, arguing that: “le français était moins menacé par la
présence du chinois sur les enseignes commerciales du quartier que par l’influence de l’anglais à
l’échelle de l’île de Montréal” (Bourhis and Landry 2002, 121-2). This approach is hardly an
appeal to rights as members of the anglophone community. If anything, it would appear as
though the Chinese community sought to distance, and distinguish, itself from anglophone
Quebec with respect to the application of the Language Charter. Two arguments based on the
cultural exceptionalism of Montreal’s Chinese community were advanced. First, it was argued
that in Chinese culture, it is considered bad luck to change a commercial sign once it has been
installed. So forcing business to change their signs would be culturally insensitive. Next, and
more importantly, it was argued that Chinese signage is fundamentally different in its effects on
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Quebec society than English signage. It was argued that the reason for this difference is that
Mandarin and Cantonese are not written using the Latin alphabet, and so even if French were to
be included in a smaller font size, it would still be the predominant language that a Westerner
would read (Bourhis and Landry 2002, 122).
In the previous chapter, I analysed some political history of immigrant groups in Quebec.
This history is helpful to understanding what kind of rights are owed to immigrant communities
in Quebec. If the goal of the present chapter is to distinguish which rights are owed to
immigrant groups in Quebec and those owed to anglophone Quebec due to this group’s historic
status, it is important to have a sketch of anglophone Quebec’s history. In other words, if we
accept that anglophone Quebec can be characterised both as an amalgam of immigrant groups,
and as a national minority, then we need an understanding of the history of anglophone Quebec
to be able to draw conclusions as to what rights are owed to whom.

6.2 Political history of Quebec anglophones
The status of Quebec’s anglophone community is one which has been studied in waves. At the
time of Confederation in 1867, it was thought that anglophones in Quebec would be a
vulnerable community in need of protection. This is evidenced by regulations that sought to
preserve the importance of anglophone ridings in the provincial legislature. In order to guard
against threats to anglophone representation through gerrymandering, regulations would
entrench the geographical boundaries of 12 ridings in which there were substantial anglophone
populations (Bonenfant 1962, 161). But this pre-1867 view of anglophones as vulnerable would
not last long. History would soon prove that despite being a numerical minority, this group
possessed majority-esque control over Quebec’s intelligentsia and economy (Legault 1992, 18).
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From 1867 until roughly the beginnings of the Quiet Revolution in Quebec, perhaps the most
marking aspect about this community was the lack of literature on Quebec anglophones
(Caldwell 1982). The relative silence in literature on Quebec anglophones is indicative of the fact
that during this time there were comparatively few linguistic tensions in Quebec. In what is
often referred to as the days of Quebec consociationalism (Arnopoulos and Clift 1984, 199),
anglophone and francophone communities remained relatively separate and were more or less
self-ruling entities. Some would even characterise anglophones in this time period as
constituting the majority in Quebec, insofar as the group had political and economic influence
that made this group the de facto ruling class. So this first period of Quebec anglophone history
is marked by concern from the founding fathers of the British North America Act, so much so as
to entrench protection for this group in the Act, which was followed by relatively little scholarly
attention given that anglophones turned out not be to a vulnerable minority.
The level of debate would change rapidly as the consociational model begins to show
some faults with the prelude to, and beginning of, the Quiet Revolution. The second historical
period of Quebec anglophones would begin with what Gary Caldwell would call the “epoch of
language laws” and was ushered in with the passing to law of Bill 22 in 1974. Titled the Official
Language Act, this law, inter alia, made French the only official language in Quebec, the main
language of business, and added restrictions on English language instruction in publicly funded
schools. 49 While Bill 22 was legislation enacted with the purpose of protecting Quebec’s French
character, many anglophones saw this as an affront to their community. With Bill 22, and the
subsequent 1976 election of René Levesque’s Parti Québécois, scholarship on the just
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See the OQLF’s website at: http://www.oqlf.gouv.qc.ca/charte/reperes/Loi_22.pdf
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treatment, status, and long term viability of Quebec’s anglophone community increased
precipitously, 50 and so too did the mobilisation of anglophone groups.
There is considerable controversy among scholars as to how to divide the post Second
World War history of Quebec anglophones. Caldwell believes that from the end of the war until
1974 constitutes the second phase of Quebec anglophone history, and that the third, and latest,
period is that of the language laws. Some disagree with Caldwell, and argue that the latest
historical period in Quebec politics actually started with the Quiet Revolution in 1960 (Wadell
1982, 31). According to Marc Levine: “[b]efore 1960 there was no serious, sustained political
debate in Montreal over French or English rights in the city; by the end of the decade, the
Montreal language question had become the provincial political issue” (emphasis in original
1990, 39). Others see the 1976 election of the Parti Québécois as the watershed moment in
history which caused anglophone Québécois to seriously rethink their position in society (Stein
1982, 113). And other political scientists divide this history up even more, such as Garth
Stevenson who argues that consociationalism only began showing faults in the 1960-8 time
frame, was destroyed from 1968-76, and then a new strategy was put in place with the language
laws of the Parti Québécois (Stevenson 1999). However, this controversy is not the subject of
this chapter. Despite disagreement we can agree that there was a phase that saw increased
mobilisation of anglophones and a sense of loss of a privileged position held by the community.
The important point is that there was a time period in which anglophones mobilised politically
and responded to laws that affected their community.
So instead of focusing on its starting point, this chapter adds to the debate on the
“epoch of language laws” by arguing that Quebec’s anglophone community has moved beyond
50

Arnopoulos and Clift (1984) are considered to have published one of the first comprehensive
books on the subject, with the first version being released in 1977. Caldwell and Waddell (1982)
would follow soon thereafter with a thorough edited volume on the subject.
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this period. To make this argument I focus on some defining characteristics of Quebec’s
anglophone community during the language laws era and show how these are no longer
present. The first argument looks at anglophone support for political parties, while the second
deals with the strength of lobby organisations, and the third turns to court challenges brought
about by Quebec anglophones.
The epoch of language laws was characteristic of stern anglophone responses to policy
that this group found threatening. An obvious example of this was in terms of support for
political parties in the aftermath of Robert Bourassa’s aforementioned Bill 22. Bourassa’s Liberal
Party was punished in terms of electoral support by anglophones in the following election of
1976 when anglophone votes shifted to the Union Nationale (Levine 1990, 108). But the Union
Nationale was more or less pandering to the anglophone vote in the election, and had no real
sustained history of being a protector of anglophone rights. With this in mind, when the
anglophone community was once again scandalised by Bourassa, but this time for his 1989 use
of the Notwithstanding Clause to override a Supreme Court decision that struck down parts of
Bill 101, anglophones mobilised around a new political party. The Equality Party, founded in
1989, would win four seats in an election of that year. So anglophones did rally against a Quebec
Liberal Party that was increasingly out of touch with their concerns. Bourassa would continue to
alienate anglophones in the aftermath of the Meech Lake Accord, when his Liberals would take
up the advice of the Bélanger-Campeau Commission and pass Bill 150. The purpose of this bill
was to make provisions for a referendum on sovereignty should further constitutional
negotiations with Ottawa and the other provinces not pan out properly (see Stevenson 1999,
276). Quebec anglophones were strongly opposed to the potential of a second referendum on
sovereignty, with the leader of the Equality Party voting against it, and anglophone Liberals
either voting against the bill (Russell Williams), or being absent at voting time (John Ciaccia, Sam
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Elkas, Robert Middlemiss and Claude Ryan) (Stevenson 1999, 276). In the end, this bill never
lead to a referendum on sovereignty since Bourassa would instead negotiate the Charlottetown
Accord (which was ultimately rejected by referendum). Even though the size of the Equality
Party prevented it from being as meaningful of a force as Quebec anglophones would have
liked, the take home point from this example is that anglophones organised themselves
politically in an attempt to protect its vision of Quebec society.
The second aspect of anglophone mobilisation was through lobby groups, the most
prominent of which was Alliance Quebec. This group was a sort of umbrella organisation that
would broker on the behalf of the diverse population that identified themselves as anglophones.
Alliance Quebec was heavily funded by the federal government so as to incentivise anglophone
mobilisation. It was probably no coincidence that the federally funded group would adopt the
same kind of rights discourse as the federal government. Alliance Quebec was criticised for
framing the debate in Quebec politics as one of collective rights for francophones versus
individual rights for anglophones. In contrast, Josée Legault (1992, 64) suggests that anglophone
rights issues are actually just group rights as well, and therefore not of a superior order.
Legault’s argument comes from her assumption that group rights are of an inferior order than
individual rights, but Legault misses the point that group rights are important in a similar fashion
as are individual rights, as demonstrated in Chapter Two. Ultimately, groups like Alliance
Quebec would maintain the individual rights discourse, which was the dominant language of
rights given the Canadian Charter of Rights, and the influence of neo-liberal rights during this
time (Caldwell 1992, 209-10).
A third kind of anglophone mobilisation was through court challenges to language laws.
While there was considerable thrust from within the anglophone community to challenge
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provincial legislation, court challenges were also incentivised through federal government
funding. In 1977 Ottawa would establish the Court Challenges Program (CCP) with the express
intent of funding challenges in favour of official language minorities in Canada (Goreham 1992).
In 1982 and 1985 the CCP was expanded, given more funding, and a mandate to fund cases
beyond language rights such as equality rights (Hudon 2012, 3-4). This expanded form of the
CCP was disbanded during Mulroney’s second mandate and re-established under Jean Chrétien.
Finally, this program was ended by the Harper government in 2006. In 2009, a much attenuated
version of the CCP would be established called the Language Rights Support Program (LRSP). 51
The LRSP is much leaner than the CCP in that, as the name suggests, it is limited to support for
official language minorities in Canada. Aside from the breadth of issues that the program funds
there exists a fundamental difference in the political context of the CCP versus the LRSP. The
CCP was established with the express purpose of funding language groups to contest provincial
policy, and given its launch in 1977, it seems pretty clear that the policy in its crosshairs was
Quebec’s Bill 101 (Macmillan and Tatalovich 2003, 245). In contrast, the LRSP was established
during Quebec’s Charest government, at a time of relative linguistic peace and when a slight
loosening of policy restrictions allowing for more English education in French schools. In this
context, the LRSP is thus as much, or more of, a tool for francophones outside of Quebec to level
challenges, as it is a tool to protect Quebec anglophones. The CCP was a vehicle that funded
some of the most important challenges to Quebec’s language regime (Brodie 2001, 365), but in
the present political climate the LRSP will not have the same commanding role held by its
predecessor.
Today, judicial mobilisation over language laws is not over in Quebec. With the OQLF
warning major retailers like Wal-Mart, Best Buy, and Costco that they need to append a French
51
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description of the store to their signs (for example, “les magasins” Best Buy would be
acceptable), we are now witnessing yet another court challenge to commercial signage law in
Quebec. I would suggest, however, that today’s judicial mobilisation is considerably different in
character than it was in the years of the CCP. The companies in question do not challenge the
legitimacy of the regulation that commercial signage ought to be predominantly in French. All
these companies comply with these regulations at present. Instead, they wish to protect their
right to display an incorporated company name, which has implications for brand recognition
within Quebec and abroad. Moreover, whereas in the past the claimants in these cases were
Quebec anglophones, or businesses owned by Quebec anglophones, in today’s case the players
are mainly large, multinational chains. The dynamic of the court challenge is thus fundamentally
different. No longer is this a question of a once dominant community soliciting help from the
federal government to challenge provincial legislation. Instead, today’s case required no
mobilisation from Quebec anglophones whatsoever.
The three examples of anglophone mobilisation, political parties, lobby groups, and
court challenges, were all characteristic of the epoch of language laws. For some time now, we
have witnessed a decline in this kind of mobilisation. On this basis, I argue that we have entered
into a new historical phase of the Quebec anglophone community. This phase is characterised
both by the decline of anglophone mobilisation, and by a normalisation of relations between
anglophone and francophone Québécois. With a sharp decline in membership, Alliance Quebec
became an institution representing jaded “angryphones” who were more interested in
portraying anglophone bitterness than they were in realising concrete benefits for this
community (Stevenson 1999, 276). The Equality Party proved to be a one hit wonder and was
never again able to win a seat in the National Assembly. Finally, court challenges of language
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legislation are less important to this community which lead the bulk of this fight in the days
when language laws were first established.
When did this latest historical phase begin? It seems like the starting point would have
been some point after the secession reference was delivered by the Supreme Court of Canada in
1998. The Secession Reference was a landmark decision which paved the way for some of the
relative linguistic and federal peace that we would see in later years. The reason for this is that
the reference was crafted so as to avoid alienating either the federal or Quebec government, so
much so that in the aftermath of the decision both sides claimed to have emerged as victors.
The Chrétien government in Ottawa applauded the fact that the court ruled that Quebec could
not simply unilaterally declare independence in the aftermath of a marginal victory in a
referendum. In Quebec City, the Bouchard government was pleased that Ottawa would be
forced to recognise a vote on sovereignty, and, if Canada were to be recalcitrant in negotiations,
that Quebec could then unilaterally secede from Canada (Choudhry and Howse 2000, 144).
The Secession Reference’s impact on anglophone-francophone relations in Quebec is
rather clear. Quebec anglophones have long been concerned about losing their connection with
the federal government, the BNA Act, and the Charter given that these institutions have
provided tangible results for Quebec anglophones. Despite all of the political squabbling that
came with the Supreme Court’s decision, the Secession Reference was such a successful
decision that it has not only been tacitly accepted domestically, but has been used to establish
the basic framework of the referendum held in Montenegro in 2006 (Oklopcic 2012, 24-5), and
has also been used as a model for the impending Scottish referendum to be held in 2014. In
both cases, one obvious provision that has been cited from the Canadian context is the need for
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clarity of the referendum question.52 In fact, the question to be asked in Scotland is nothing less
pellucid than: “do you agree that Scotland should be an independent country?” The Secession
Reference, though it has not been tested domestically, is respected worldwide as a decision that
contributes to international precedent on how a legitimate referendum, and secession ought to
be conducted. It is no wonder that Quebec anglophones would get some solace from the
carefully crafted decision. 53
So where does this leave Quebec anglophones today? It would seem as though the
present historical period has benefitted both from factors endogenous, and exogenous to
Quebec that have quieted the debate on secession and constitutional recognition. Within
Quebec, the first sign of a relaxation of tensions would come as Lucien Bouchard’s PQ would
campaign in 1998 that a referendum on secession would be held only if winning conditions were
to be present. Having just held a referendum in 1995, it was clear that the bulk of Québécois did
not want to re-engage this debate so soon thereafter, which went as far as bitterly dividing
neighbours and families. At the same time, Bouchard could not afford to alienate all of the
hardline sovereignists in his party, so waiting for winning conditions was seen as way of
temporarily setting aside the issue of sovereignty and concentrating on governance. Quebec
anglophones would have been even more assuaged had the PQ dropped all rhetoric relative to
secession, but at the same time, this pragmatic approach from the Bouchard government was
far less threatening than the hard line advanced by Jacques Parizeau’s government which was in
office prior. Following Bouchard’s 2001 resignation was a brief interlude held by Bernard
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See, for example, a January 17, 2012 article by Michael Ignatieff in the Financial Times.

Along similar lines, Daniel Weinstock (2001) argues that it is helpful to constitutionalise a right
to secede, in part because setting stringent terms for secession can reduce unwanted and
frivolous unilateral declarations of independence.
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Laundry (2001-2003), but the next elected premier of Quebec would be Jean Charest, in office
from 2003-2012. The Charest years allowed for a much welcomed, and extended, period of calm
in linguistic relations. Some minor normalisation of policy on English language instruction in
French schools bought a considerable amount of assurance in the anglophone community. The
mere fact that anglophones were confident there would be no referendum on secession under
Charest provided a sense of stability as did the lack of negotiating mega-constitutional politics.
Exogenous to Quebec, happenings in Ottawa would reinforce this normalisation.
Perhaps the best example of this was the diffusion of the potentially controversial motion tabled
by the Bloc Québécois in 2006. The Bloc sought for the House of Commons to recognise the
Québécois as a nation. The party saw that this kind of question was a source of infighting within
the federal Liberal Party, and saw an opportunity to prove the necessity of a Quebec only party
to protect Québécois interests. The Harper government would avoid intense political conflict
over the question of recognising the Québécois as a nation by placating both sides of the
debate. The government tabled a competing motion to that of the Bloc which stipulated “[t]hat
this House recognize that the Québécois form a nation within a united Canada”. The Harper-ised
motion passed with the support of 265 of 308 votes with the Bloc voting unanimously in favour
of it. The recognition of the Québécois nation represents the desire from both sides of the
sovereignty debate to relax tensions around the subject. The implications of this approach for
the anglophone community are clear. This community has historically been caught in the middle
of these debates, and dealing with these issues so pragmatically prevents the community from
being pitted against its francophone neighbours.
With this new era of politics the position of the Quebec anglophone community has
changed from one that perceived itself as being under siege, to one that has some mild tensions
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with its provincial government. In this sense, we can call the current period of anglophone
Quebec history one of normalisation. But with this normalisation there has been a considerable
loss of anglophone institutions both in terms of political parties, and lobbying. What then can
we learn from this case about group integration?
Framing the situation of anglophone Quebec in terms of group integration, we could say
that this normalisation of relations has also coincided with a regression in the ability of
anglophone Quebec to communicate with its host society. This regression took place primarily
with respect to political organisations, but less so with respect to institutions of health care
provision, or education, which remained largely intact. So the case of anglophone Quebec
demonstrates that different categories of group integration can vary independently of each
other.
Moreover, this case also demonstrates how it is possible for individual integration and
group integration to vary independently of one another. Whereas individual anglophones
continued to have higher levels of French language aptitude during this period of normalisation,
the level of group integration, in terms of political associations, actually declined. This decline in
the ability of anglophone Quebec to represent itself as a group is problematic to Quebec
politics.
If anglophone Quebec were an immigrant group, then it would seem as though the
appropriate response to such a situation would be to develop policy to bolster this group’s
political representation. If the group were to be characterised as a national minority, then the
appropriate response would need to go further and protect some degree of self-government. As
I stated earlier in this chapter, the position of this community is not clearly characterised by
either one of these two designations.
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Whereas anglophones may have constituted a metaphorical thorn in the side of
legislators trying to assert the French character of Quebec, today it is harder to characterise
anglophones in this manner. From a numerical point of view, it would be hard to consider
Quebec anglophones as a threatening force towards the Québécois project of asserting a French
host society in Quebec. Making the situation even bleaker is the fact that this community’s
population has declined markedly since 1971 (see figure 6.1, page 212). How then ought we to
treat the case of Quebec anglophones, and what rights are owed to this group?
In the previous historical period this group claimed rights mainly on the basis of liberal
individual rights (Legault 1992). Moreover, the rights claimed were in response to a perceived
negation of rights, meaning: we want access to these rights that society is taking away from us.
Today, I believe that a different kind of rights is owed to Quebec anglophones that takes into
account the complexity of Quebec. In the remainder of this chapter, I argue that collective rights
for anglophones ought to be recognised as a part of the Quebec multination state. However,
since anglophone Quebec is not a typical national minority it is important to consider what kind
of collective rights will be offered to this group, and it is important that we do not conflate the
immigrant groups that are part of anglophone Quebec, with this group as a whole.

6.3 Anglophones in a multinational Quebec
Multinationalism challenges the basic assumption that most states are composed of one single
nation. Indeed, this assumption is so entrenched it is implied in the very designation ‘nationstate’. Michael Keating (2001) explains that multinational states are a direct result of the fact
that the world has many more nations than it can possibly have independent states. Keating
explains that “[i]f one puts aside the idea that a uniform state, an intellectual construction,

208

should be the norm, then a reading of history and practice based on multinational
accommodations is possible” (2001, 40). Present day Quebec is clearly a case of a nation that
does not, but may one day, have its own independent state. So Quebec is now a multinational
jurisdiction, within a multinational Canada.
How then should a multinational jurisdiction manage its multinational diversity?
Dimitrios Karmis and Alain-G Gagnon write that multinational democracies need a careful
“balance between unity and diversity ... defined as the institutionalization of both the plurality
and the asymmetry of allegiances in compatible ways” (2001, 138). What is more, Gagnon and
Raffaele Iacovino argue that multinationalism requires jurisdictions to widen and reformulate
citizenship theory “away from strict individual rights” so as to accommodate this form of
diversity in a single political system (2007, 129). This entails a commitment to substantive
equality, and allowing that individuals will be able to be active in political life. Michel Seymour
and Guy Laforest argue that in order to make a multinational jurisdiction work, and to be fair to
the different constituent nations, internal self-determination must be accorded to these
different groups, which includes some degree of self-governance through self-run institutions
(2011, 13). What is more, building on the theoretical approach of this dissertation, it can be said
that multinationalism favours mutual recognition (Taylor 1992) and agonistic dialogue (Tully
1995). These two concepts taken together mean that despite the fact that different groups will
not always agree with each other, it is important that they agree to remain in dialogue with one
another. So on a minimal level, multinationalism requires that the different national groups
represented have some coherent governing body to represent them.
The concept of multinationalism provides a good starting point for dealing with the
delicate relationship between the project of having a French host society in Quebec, and
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Quebec’s anglophone minority. I will look at several levels of institutions within the anglophone
community using this approach, and to argue for increased recognition and support for Quebec
anglophones from Quebec City, and decreased interference from Ottawa with regards to the
management of this group. But multinationalism does not mean that groups established
through immigration ought to be accorded the rights of a national minority. So I will also be
discussing where the rights of anglophone Quebec no longer apply, and where group integration
is the salient right owed to communities.
Many will agree that anglophones in a sovereign Quebec would constitute a national
minority analogous to the way that Quebec is a national minority in Canada. National minorities
are present when a state shares more than one nation (i.e., a multination state), with the
smaller nations being national minorities (Kymlicka 1995, 11). One might argue that the
designation of Quebec anglophones as a national minority is erroneous as long as Quebec
remains a part of Canada. In this case anglophones would be described as belonging to the main
societal culture, that is, English Canada. Josée Legault argues that anglophones do constitute a
distinct group from English Canadians, but that in order for this distinctness to be truly realised
it is necessary for the group to accept the legitimacy of the French nation building project in
Quebec (Legault 1992, 81).
Michel Seymour (2005) makes a clearer argument in this regard recommending on the
one hand that Quebec’s anglophone minority be accorded group rights, but suggesting on the
other that Quebec anglophones have an obligation to accept that “le maintien du caractère
français comme langue publique commune au Québec est un droit collectif pour le peuple
québécois dans son ensemble”, and that individual rights will sometimes be overridden by
collective rights (2005, 63). Seymour’s approach suggests, or at least invites, the question of
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whether or not anglophone collective rights ought to be conditional upon recognition of the
legitimacy of the Quebec nation building project. The answer to this question is simply: yes.
Quebec anglophones ought not to expect policy to protect their collective rights if they are not
able to accept the protection of collective rights for Quebec as a French jurisdiction. It must be
acknowledged that in Quebec, French is the public language, that this is the language of politics,
and so on. However, this condition of rights for Quebec anglophones has already been met to a
large degree. While there are many examples of how rhetoric from this community has shifted
from the 1980’s to the present, perhaps the most telling example of anglophones accepting
Quebec’s French fact is the example cited at the end of Chapter Five – that anglophone schools
have quietly been exceeding requirements for French language instruction in Quebec. This
desire to exceed minimum hours of French language instruction is demonstrative of recognition
of the importance of the French language. More and more, Quebec anglophones understand
that the language of business in Quebec is French, and that to be a member of this society
requires considerable French language competency. In this sense, language is a clear point that
sets Quebec anglophones apart from English Canadians. Not only do Quebec anglophones speak
their own dialect of English which incorporates considerable Gallicisms 54 (Boberg 2012), Quebec
anglophones also take French language competency considerably more seriously than their restof-Canada counterparts.
I will not insist too much on the point of distinctiveness between Quebec anglophones,
and English Canada. Even if one fails to accept that the Quebec anglophone community is
markedly distinct from English Canada, there is still an argument to be made for their partial
treatment as a national minority. The view of Canada as a multination state means that we need
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to take seriously the collective right of the Québécois as a whole to govern themselves as their
own nation. This means giving Quebec sufficient autonomy to manage affairs important to its
culture. The traditional view that Quebec anglophones are just English Canadians that ought to
seek remedy from draconian Quebec legislation through federal institutions is not only counter
productive, it obscures the obligations that Quebec has towards this group.
Who should be the provider of rights to the anglophone community? Two reasons
suggest that the answer to this question is Quebec City. First, it is due to provincial legislation
that anglophone Quebec feels threatened. So if anglophone Quebec perceives a threat from the
Quebec government, intervention by the central government in Ottawa only serves to reinforce
the idea that the community is vulnerable to policy produced in Quebec City. Second, and simply
on a practical level, Quebec City is the main provider of rights and accommodations for
communities that have established through immigration. Anglophone Quebec is mainly
composed of constituents that belong to various immigration based communities, which makes
it difficult to divorce the claims of anglophone Quebec from some immigrant groups. It is for this
reason that anglophone rights groups get involved even in issues such as pastagate wherein the
use of English is not even the source of disagreement.
As explained earlier in this chapter, the present era of Quebec anglophone history has
seen a marked decline in Quebec anglophone groups, especially with the decline of the once
highly respected Alliance Quebec. This decline presents a problem for this community as noted
in letter to the editor by Jonathan Lang in the Montreal Gazette (September 6, 2012). In the
aftermath of a violent attack at the Metropolis Theatre where the PQ was celebrating its recent
electoral victory the apparently unstable assailant pronounced that “anglophones are waking
up”. Lang argues that the lack of a political voice in the anglophone community hurts the
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relationship between this community and francophones as there is no group to denounce the
violent act, and “say loudly and clearly that, despite our differences, as fellow Quebecers we
stand side by side with the francophone community”.
I argue that the Quebec government owes to its anglophone community some funding
for the development of lobby groups in that community. This funding is owed as a question of
justice. The Quebec nation building project by necessity exercises control over the use of English
in public, and in the economy. This disadvantages Quebec anglophones who also have a right to
their language, but receive few accommodations regarding commercial signage or language
used in business. Given that these accommodations are often not available to Quebec
anglophones, the next best thing is to ensure that the voice of Quebec anglophones is heard so
that they can be active participants in Quebec society.
Previously, many anglophone community groups were funded by the federal
government. Alliance Quebec is a good example of how government funding can lead to the
creation of a well organised lobby group. At the same time, when the federal government funds
Quebec anglophone groups it creates a barrier between Quebec anglophones and the rest of
Quebec society. In other words, federal funding of Quebec anglophone groups risks the
exclusion of anglophone minorities, whereas if Quebec City funds these groups it sends a clear
sign that the government considers this community to be an important contributing member of
Quebec society. This funding would also give the group a mandate to take seriously their role as
a constructive partner in building Quebec society.
The LRSP is a similar example of a program that has federal funding, but ought to be
funded and ran by Quebec City within this jurisdiction. When the federal government funds
language rights cases in Quebec it gives the impression that Ottawa is trying to undermine policy
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in Quebec, and that Quebec anglophones are Ottawa’s accomplice. When Quebec City funds
language cases advanced by Quebec anglophones it would instead demonstrate a true openness
to the concerns of anglophones who should be able to pursue their rights along side, instead of
in competition with, Quebec’s French host society. Perhaps the most realistic compromise
regarding the LRSP would be to have a separate Quebec panel, jointly funded by the federal and
Quebec governments, with staff chosen by both governments. This would militate against
sceptical ‘angryphones’ who may perceive Quebec City of wanting to end a program that has
provided tangible results for Quebec anglophones, and may also be more acceptable to the
federal government.
But is funding anglophone Quebec lobby groups, and court challenges tantamount to
providing an advantage to immigrant groups that have integrated as a part this English speaking
community? Is it unfair that other immigrant groups in Quebec do not have recourse to such
resources? It seems very plausible that the position of anglo-immigrant groups would be
bolstered by the presence of strong institutions intended to represent anglophone Quebec as a
national minority. However, under fair terms of group integration, all immigrant groups are
owed similar provisions with respect to establishing community groups and levelling court
challenges as is the anglophone community. Fostering group integration, as argued in Chapter
Three, means funding immigrant groups so as to develop community associations and lobbies,
and having a court challenges program that enables groups to challenge laws built on the norms
of the majority. So while Quebec’s Italian community may enjoy strong links with anglophone
Quebec, this is not in and of itself an unfair advantage when compared to a non anglointegrated immigrant group like Quebec’s Islamic community. Funding anglophone Quebec
institutions does not pose an unjust inequality among immigrant groups as long as all immigrant
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groups have access to resources to build their communal infrastructure and communicate with
their host society.
The next area of collective rights for Quebec anglophones is with regards to immigration
policy. In today’s Western world of low birthrates, a community that does not receive
immigrants is bound to dwindle in size. Quebec’s anglophone minority is no exception to this
rule. Since the Charter of the French Language was established, the Quebec anglophone
community has all but lost the ability to integrate immigrants to ensure the demographic health
of the community. This dissertation recognises the importance of newcomers to Quebec
learning French so as to ensure the future French character of Quebec. However, a concomitant
collective right ought to be accorded to the anglophone community.
What should such a right look like? The anglophone community surely does not have a
right to undermine Quebec’s nation building project. After all, Quebec francophones have a
collective right to their culture, and this means that newcomers ought to participate in Quebec
society in French, and contribute to the demographic sustenance of the French speaking
community which would otherwise decline in population. Similarly, Quebec anglophones ought
to be able to integrate newcomers into their community, but only so many as to ensure the
demographic health of this community. For example, if the anglophone community in Quebec
presently represents 8% of the total Quebec population, then this community ought to be
permitted to integrate as many immigrants as needed in order to retain this percentage of the
population.
Does this represent a fair calculation? The most ambitious advocates of anglophone
rights may argue that the relevant calculation as to how many immigrants anglophones ought to
be allowed to integrate should be based on the population of this community at the time that
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the Charter of the French Language was adopted. The reasoning here is that we need to
retroactively remedy the injustice done to the Quebec anglophone community when its ability
to integrate newcomers was virtually taken away. I argue that such a calculation would be
misguided since the situation that predated the Language Charter was unfair for the opposite
reason: it favoured integration to the anglophone community, and therefore failed to recognise
the collective right of Quebec francophones to demographic stability. It is therefore unclear
from a point of view of justice as to what a fair calculation would be. This question is especially
important given that the population of mother tongue anglophones in Quebec has declined
from close to 800,000 in the 1971 census, to approximately 600,000 in the 2011 census, all while
the rest of the population of Quebec has increased (Canada 2011b). The result is that a
community that once constituted 13.1% of Quebec’s population, constituted about 8.3% in
2011.
We have on the one hand, an unjust situation where the Quebec anglophone
community is presently underrepresented. On the other hand, the francophone community
would be underrepresented if we were to use the 1977 start date of the Language Charter. The
most just way to proceed is to mitigate both of these situations by taking the historical average
of the proportion of anglophones in Quebec from 1977, until the present. Quebec anglophones
should not be allowed to integrate more immigrants than would attain this level of population.
Allow me to clarify what I mean by a right to integrate immigrants to the Quebec
anglophone community. As seen in the previous chapter, the chief place of integration of
newcomers is the public school system (Quebec 2008a). Presently, no children of new
immigrants in Quebec have access to English language instruction unless if one of the parents
were to have been educated in Canada, in English. Surely, Quebec anglophones and first
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generation immigrants do have children together; however, the decline in the proportion of the
Quebec anglophone population demonstrates that this phenomenon is not significant enough to
sustain anglophone population size.
figure 6.1:
Anglophone Quebec population by mother tongue, Quebec, 1951-2011
Year

Total

English

English (%)

French

French

(number)

(number)

(number)

(%)

1951

4,055,681

558,256

13.8

3,347,030 82.5

1961

5,259,211

697,402

13.3

4,269,689 81.2

1971

6,027,764

788,833

13.1

4,866,408 80.7

1981

6,369,068

693,598

10.9

5,254,196 82.5

1991

6,810,300

626,201

9.2

5,585,648 82.0

1996

7,045,075

621,860

8.8

5,741,430 81.5

2001

7,125,579

591,365

8.3

5,802,020 81.4

2006

7,435,903

607,165

8.2

5,916,845 79.6

2011

7,815,955

647,655

8.3

6,164,745 78.9

(Canada 2010: 11; 2012: 13)
To be sure, some will argue against my proposed right of anglophone Québécois to
integrate newcomers into their fold. These advocates would likely level the argument that in the
North American context, English constitutes a prestige language which French, even with
language laws, has trouble competing with. So no protection of anglophone Quebec is needed
because even under contemporary conditions, the number of English speakers in the province is
poised to increase. Such advocates could argue that the reason why the anglophone population
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has dwindled in Quebec is more due to outmigration, and that analysis of more recent growth in
English as the primary language spoken at home, and as mother tongue is demonstrative of the
fact that North America’s suffusion with this prestige language is sufficient to protect
anglophone Quebec. Turning to figures of language spoken at home, we see that there has been
growth in English language use from 2006-2011, from 10.6% to 10.7% of Quebec’s total
population (Canada 2012). With respect to those of English mother tongue, the same time
period has seen a growth of from 8.2% to 8.3% of the province’s population (Canada 2012). So
it may be argued that the worst is over for Quebec anglophones.
figure 6.2:

Quebec Anglophone Population by Mother
Tongue as a Percentage of the Total Quebec
Population
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Those who argue against an anglophone Quebec right to integrate newcomers on the
basis of five years’ worth of growth in population are, however, misguided for two important
reasons. First, such a critique denies a right to integrate newcomers on the basis of growth
which is considerably less strong than what I have argued for. My argument is that the fair size
of the Quebec anglophone community is the average size of the community over the time
period of 1977 to the present, and requires more substantial growth than that seen to-date. In
fact, recent growth in the number of English speakers may be completely wiped out over the
long term if these new members (perhaps, arriving from abroad based on family reunification)
do not have a right to English language instruction for their children. So the recent growth in
ranks of Quebec anglophones might not actually be indicative of something that will be
sustained, and even if it is, it would take a while to reach the average community size I argue is
just.
Let us calculate this number in an extremely preliminary fashion for the sake of
argument using the figures we have for 1971, 2011, and extrapolating for our key dates of 1977
and 2013 under the assumption that the population has declined in a linear manner. I
acknowledge that the way that this figure will be calculated will be the subject of considerable
debate. Some will insist on the simple average size of Quebec anglophones as a percentage of
Quebec’s total population (the way I have proposed to calculate it). Under such a calculation, if
the population in year one is 10%, and is 5% in year 10, then the average over this time period
would be 7.5%. Others may argue that we ought to use this percentage, but weighted per year.
Under this calculation, should the initial percentage have been 10% for year one, then
immediately declined to 5% in year two, and then held steady at 5% for nine years, the weighted
average over the 10 year period would be 5.5%. This computational debate is legitimately
contentious. I argue that we ought to use the first computational method because the fact that
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more anglophones may have left Quebec in the years immediately after the adoption of the
Language Charter, and 1980 referendum, is not something we can downplay. What is important
is that we recognise the quantity of anglophones that have left Quebec from 1977 to the
present regardless of the fact that this outmigration was not stable in terms of its rate.
Taking the proportion of the population in years 1971 (13.1%) and 1981 (10.9%), we can
calculate that the population of the Quebec anglophone community was roughly 11.8% in 1977.
Using our most recent data, the 2011 census results, we can find an average which indicates
what proportion of Quebec’s total population anglophone Quebec ought to constitute. This
means averaging 11.8% with 8.3%, for a result of 10.1%. So even though we have seen very
modest growth in the population of the Quebec anglophone, this rate of growth alone is
insufficient and too fragile to make the move from 8.3% to 10.1% of Quebec’s total population.
figure 6.3:

Source: Statistics Canada (2010,26).
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figure 6.4

Source: Statistics Canada (2010, 51).

Second, a right to integrate newcomers mitigates the instability in the anglophone
population in two important ways. First, if there is another period of outmigration of Quebec
anglophones, then at least the group will not dwindle too extensively if it can integrate
newcomers, and send them to English schools. This could have helped offset the loss of 123,053
group members in the politically turbulent years of 1976 to 1981. Next, and more importantly,
protecting the right of the Quebec anglophone community to exist sends the message that
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Quebec nationalism is compatible with anglophone Quebec. Once the rights of Quebec
anglophones are duly recognised, there will be less instability regarding population size to begin
with. Quebec anglophones will no longer need to fear that their rights are being suppressed,
and can proceed to flourish as contributing members of Quebec society. The perception by
Quebec anglophones that their rights are compromised should not be overlooked, and is not
just some undercurrent in Quebec, it is a sentiment that has been articulated by community
representatives such as Member of Parliament, and former Justice Minister, Irwin Cotler in a
recent opinion piece (Cotler 2013).
figure 6.5:

Source: Statistics Canada (2010, 54).
Perhaps one of the worse aspects of outmigration of Quebec anglophones is that it is
the younger generation that is more likely to be leaving. As noted in the above figure, intentions
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to leave Quebec are highest among 18-24 year old anglophones. The result is that the very
generation capable of renewing the Quebec anglophone community constitutes an ever smaller
proportion of the community. The fact that Quebec anglophones are an older community now
than they were in 1971 is reflected in figure 6.3.
What about immigrant groups that belong to anglophone Quebec that have seen similar
changes to their populations? As mentioned at the beginning of this chapter, the Italian
community was once considered to be English speaking, whereas today it has more members
that are proficient in French than English (Quebec 2010b, 5). The Jewish community has seen its
ranks drop due to outmigration since the 1970’s, offset but partially by an influx of French
speaking Sephardic immigrants. Similar to the case of anglophone Quebec, the size of this
community dropped 21 per cent from 1971 to 2011. Should these communities, which belong in
significant ways to anglophone Quebec, have a right to educate newly arrived members in
English schools?
Figure 6.6:
Quebec Jewish population, 1971-2011
Year

Quebec Jewish

Change since

% change since

Population

previous census

previous census

2011 (projected)

88,500

(4,470)

(4.8)

2001

92,970

(8,435)

(8.3)

1991

101,405

(2,360

(2.3)

1981

103,765

(8,255)

(7.4)

1971

112,020

9,296

8.3

Sources: Shahar (2003), and Arnold (2013)
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The case of the Jewish community is particularly compelling since the group has
undergone a similar level of downward pressure on population as anglophone Quebec has. The
decline in population of Quebec’s Jewish community has occurred largely for the same reasons
as it has in anglophone Quebec. It therefore appears as though we are morally obligated to offer
the Jewish community a similar right that has been obtained by anglophone Quebec with
respect to the maintenance of their share of the population.
Ultimately, however, such a right for Quebec’s Jewish community would constitute an
overly zealous protection of a group that has established through immigration. First of all, let us
be clear that this is not a case where persecution caused the decline in population. In such
cases, retroactive corrective measures may be justified, and a case in point would be the
Spanish government’s 19th and 20th century welcoming of Jews that were descendants of those
exiled in the Spanish Inquisition of 1492 (Ojeda Mata 2006). Second, Quebec is not a historic
homeland for Jewish culture. Judaism itself does not value life in Montreal any more than it
does life in Toronto. So the fact that many of Quebec’s Jews chose to leave, albeit for similar
reasons that other anglophones left, does not justify a corrective measure to protect this
community’s size or English character. In other words, if Quebec’s Jewish community declines in
numbers based on the choices of its constituents, the group does not possess a collective right
to a remedy to this problem.
Why then does anglophone Quebec possess this right? This group was a historic partner
in building Quebec society, and is institutionally entrenched in a way that eclipses any of
Quebec’s immigrant groups. The fact that anglophone Quebec has certain collective rights does
not mean that communities that are part of this group, like Quebec Italians and Jews,
necessarily possess these same collective rights. The institutions and members of anglophone
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Quebec have helped build and advance Quebec society. So this group has a collective right to
govern itself to at least a minimal degree. However, Quebec Italians, for example, do not have a
right to self-governance in the same way that anglophone Quebec does. Quebec Italians only
have a right to participate in the self-governance of anglophone Quebec insofar as it is a part of
this group.

6.3.1 Immigrant groups, and anglophone municipalities and hospitals
From a practical point of view, Quebec anglophones possess all of the institutions necessary to
integrate newcomers. Here I am referring to the English Montreal School Board, and
universities, network of hospitals, and municipalities that all create an institutional environment
conducive to living as an anglophone, but still participating in Quebec’s larger French society. I
am proposing that we protect these institutions as a matter of collective rights held by Quebec
anglophones, and as a matter of just treatment of immigrant groups that belong to this group.
Here I will focus on the issue of how to classify municipalities, and, by extension, institutions like
hospitals, as bilingual.
A challenge to the bilingual status of municipalities with large communities of
anglophones ought to be viewed as contravening their collective rights. I include the merger of
anglophone municipalities with larger, non-bilingual entities as an overt challenge to
anglophone collective rights unless this group were to consent to such a merger and have its
rights protected thereafter. A 2002 PQ initiative to merge municipalities on the island of
Montreal is an example where many bilingual municipalities were merged into the unilingual
City of Montreal. This decision was later reversed by Charest’s Liberal government in 2006, but
new concerns are emerging through threats to alter previous legislation.
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Since an amendment in 2000, the Language Charter’s section 29(1) requires that a
majority of constituents have English as their mother tongue for a municipality to be considered
bilingual; whereas before this amendment, the Language Charter required that a majority of the
constituents speak English at home. So individual x who arrived here some 50 years ago, raised
children here, sent them to English school, participates in anglophone institutions, would not
get counted as an anglophone if his mother tongue were to be Italian, for example. This
amendment made it harder to form new bilingual municipalities, but in and of itself did not
constitute an affront to the rights of members of the anglophone community because a
grandfather clause was included protecting the status of already bilingual municipalities.
In fact, this amendment is justifiable under the rubric of the collective right of Quebec
francophones to retain the French character of their host society. For example, what if the
unilingual municipality x were to see a large influx of immigrants from country y, and these
immigrants, despite sending their children to school in French, found it advantageous to teach
their children English by speaking the language at home? This influx of immigration could then
turn municipality x into a bilingual jurisdiction. Such an outcome would be unjust towards
Quebec’s right to a French culture. Under the status quo, all immigrants ought to learn French,
and do not have a right to English institutions. As a matter of respecting Quebec’s right to a
French culture, there exists no right whatsoever for post Language Charter immigrants to claim
new bilingual municipalities. So the 2000 amendment to the Language Charter is a just limitation
on the proliferation of anglophone institutions.
Recently, however, an amendment to the Language Charter has been proposed under
Bill 14 that violates the rights of anglophones to their own institutions, and of course this will
have implications for the immigrant communities that belong to this group. The Marois
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government is proposing to revoke the grandfather clause that protects the status of
municipalities and hospitals that have already been designated as bilingual. Under this proposal,
existing bilingual municipalities would be subjected to the new way of calculating anglophone
constituents, that is, by mother tongue, and would see their bilingual status reviewed on this
basis every ten years. This proposal represents a fundamental misrecognition of the anglophone
community, since it imposes a very rigid and understated calculation of who belongs to the
community. There is no reason to suggest that the person of Greek or Italian mother tongue
that arrived before the establishment of the Language Charter, and integrated into the
anglophone community, should have their status as member of the anglophone community
revoked and lose their access to English language institutions. These individuals have a right to
the institutions that they have participated in, in some cases for 40 or 50 years. Retroactive
revocation of status misrecognises these individuals and causes tangible harm by jeopardising
their access to services offered in the institutions they frequent.
The case of the Jewish General Hospital in Montreal helps to demonstrate the injustice
of the proposed amendment. Currently classified as a bilingual institution, what if the status of
this institution were put under review and, hypothetically, it was revealed that slightly less than
half of users were of English mother tongue, and 15 per cent of users were of an Eastern
European mother tongue, such as Yiddish, Russian, Hungarian, and so on. Such a situation would
be plausible since the hospital is highly frequented by the Jewish community, and that the
largest user base of the community would be the older demographic, which is most likely not to
have English as mother tongue. Ostensibly, the institution would lose its status as a bilingual
institution. Such an outcome would be fundamentally unjust given the extent to which these
“non-anglophone” users helped build the institution through years of very successful

227

fundraising, and that these users may no longer be able to frequent the institution if it ceases to
offer services in English.
Even though many of these non-English mother tongue Jews may be first generation
immigrants, such individuals are members of the anglophone community given that this is the
community that they joined and have participated in since arriving in Quebec. So despite the
fact that immigrant communities do not in and of themselves have a right to their own
hospitals, Jewish Québécois have a right to the retention of the Jewish General Hospital as a
bilingual institution. This is not because of their Jewish identity, but due to their belonging to
anglophone Quebec. This is another example of how categorising the rights of anglophone
Quebec is not clear cut, and how the diversity of this group leads to accommodations and rights
that we would not normally expect for ideal type immigrant groups and national minorities.
So anglophones have a right to their existing institutions such as bilingual municipalities,
hospitals, and English schools. Sometimes, like in the case of the Jewish General Hospital, the
rights of this community will serve to provide better protection for minority groups within
anglophone Quebec. Anglophones do not, however, have a protected right to expand these
institutions with the goal of servicing the francophone population, and should not be permitted
to do so in a way that impedes on the collective right held by Quebec to have a French host
society. What is more, the commitment to recognising and protecting the legitimacy of the
French nation building project in Quebec means that anglophone institutions need to be
bilingual in at least some manner. The fact that anglophone institutions are characterised as
bilingual, and not simply English, ought thus not to be viewed as an affront to anglophone rights.
Instead, bilingual institutions are a mechanism of inclusion for the anglophone community in
Quebec’s host society.
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6.4 Conclusion
It is important to note that the development, and protection of anglophone communal
institutions is based on similar principles to those of group integration. However, since Quebec
anglophones represent a historic minority, their right to institutions is more robust than in the
case of immigrant groups. It is important not to assume that all historic communities or national
minorities will have the exact same rights. Quebec, a multination jurisdiction, is a clear example
where groups rights are owed for the protection of French in the North American sea of English.
Quebec anglophones do not have a right to the same degree of linguistic protection as does
French Quebec, since the present prolific nature of English already affords this group some
linguistic protection.
It has been seen through this chapter that in some aspects the rights owed to
anglophone Quebec are very similar to those owed to immigrant groups. An example of this
would be with regards to funding court challenges through programs similar to an expanded
LRSP. At the same time, it would be a mistake to accord anglophone Quebec only the rights of
an immigrant group. The historic place of this group in Quebec society ought to be recognised. It
should continue to enjoy bilingual institutions, and the group ought to have a right to
incorporate newcomers so as to protect its proportion of the population. These rights appear to
be more in line with those of a national minority, and the fact that anglophone Quebec has
prominent immigrant groups within it means that some immigrant groups will have access to
rights as anglophones, and others will not. Ultimately, however, group integration helps to
mitigate this inequality since it provides non-anglophone immigrant groups with a voice to
obtain accommodations that are pertinent to their group.
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Chapter 7
Conclusion

This dissertation has two major contributions to the literature on multiculturalism. The first is
that group integration is a concept in its own right, which is distinct from average individual
integration. Whereas average individual integration provides scholars with information as to
combined rates of individual integration with respect to categories such as linguistic
apprehension or participation in the job market, group integration is concerned with the ability
of groups to represent themselves as groups. So group integration, unlike average individual
integration, is not measured in terms of individual rates of participation in the host society, and
is instead represented by the development of group institutions. These institutions come in a
variety of forms, such as, but not limited to: religious organisations (recall the Sikh example from
Chapter Three), schools (Jewish example in Chapter Five), political and legal lobbies (ghet
example from Chapter One), media outlets (Chinese-American example from Chapter Three),
and so on. In this sense, group integration is clearly a distinct concept from the type of
integration commonly discussed in the literature of multiculturalism.
The second contribution herein is the normative argument that states ought to promote
group integration for their various communities that have established through immigration.
Throughout the dissertation, I use three rubrics of argumentation to explain the importance of
favouring group integration. The first is based on the self-interest of the host society. Here I
argue that it is in the best interest of the receiving society to ‘group integrate’ its immigrant
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communities. If groups are not group integrated, this can lead to segmentation since groups will
be less apt to participate in the society they have settled. Participation is beneficial for the
receiving society since it can help expedite individual integration.
The second rubric relies on a conditional form of justice: since a host society needs, and
benefits from immigrants, this society owes immigrants some degree of group integration as a
matter of fairness. Western receiving societies often rely on immigrants to ensure that their
population does not decline. Economic growth and prosperity depend in part on immigration in
many Western countries. In today’s world where state deficits pose a threat to economic
stability, it is more and more important to ensure that aging populations are supplemented by
immigrants that participate economically and pay taxes. So immigration can help mitigate the
danger of economic contraction. Given that without immigrants Western economies would be
generally less well off, these host societies have a debt towards these communities. This is not
to say that immigrants do not benefit from settling in a new country. All I intend by this point is
that the traditional narrative of immigrants benefitting from immigration only tells part of the
story. Receiving societies also benefit in important ways, and this forms the basis for conditional
justice arguments.
The third and final rubric is the most important to this dissertation: group integration is
required as a matter of (unconditional) justice. Under this rubric there are two different kinds of
arguments. First, I discuss the point that group integration is a means to justice. In other words,
there is instrumental benefit in terms of justice to ensuring that groups are well integrated. The
second argument is that favouring group integration is itself intrinsically just and democratic. I
will now provide an overview of how these three different rubrics are used throughout the
dissertation.
7.1. The self-interest argument
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Group integration is in the interest of the receiving society insofar as groups that are shut out
from participation in their host society will typically feel more vulnerable to state policy. Shachar
identifies the problem of reactive culturalism by explaining that when a group feels as though
their way of life is being threatened, they often invoke stronger restrictions on group members
in the hope of preserving their practices. However, when a model of legal pluralism is adopted
by the host society this permits the group to liberalise restrictive practices since the group is no
longer threatened existentially. I advance a similar kind of argument, which is that when groups
are participating politically in their host society they are less prone to reactive culturalism. So
having a society where groups are well integrated may in the long run lead to less radicalism,
less segmentation, and more acceptance of democratic norms. For the receiving society, this can
mean less potential for conflict and better participation.
Better participation is helpful for the host society, as multiculturalists have argued, since
input from a diverse population base enriches the receiving society. For example, Modood
(2007) argues that minorities offer the majority a new perspective on policies. Often these
minorities have “sensibilities, ways of thinking and living, heritages they can call upon to widen
the pool of available experience and wisdom” (2007, 65). So the process of mutual learning that
multiculturalism brings can tangibly ameliorate the receiving society.
Group integration can also be useful as a means to individual integration. If the host
society were to choose not to facilitate group integration, this may also slow down the process
of individual integration. This point is explained in Chapter Three: group institutions may
catalyse individual integration since individuals often learn from their co-group members as to
how to participate in their receiving society. According to Zhou and Cai (2002), even group
media outlets may help to expedite individual integration. In this sense, group integration is in
the interest of the receiving society. Groups with well developed communal infrastructure may
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see their group members integrating faster, which means that these institutions can help with
the learning the language of the host society, political participation, and with respect to the job
market. So group integration, despite rejecting the idea that groups must fully assimilate, is
actually a platform which favours social cohesion rather than segmentation.
With this in mind, in Chapter Five I turn to Karmis’ work on pluralist nationalism. Karmis
argues that Quebec should adopt a brand of nationalism that is compatible with its increasingly
diverse reality. In this pluralist version of nationalism, newcomers are still expected to integrate
into Québécois society by learning the French language, using it as the common public language.
But, Karmis’ contribution is particularly important given that it calls upon Quebec’s host society
to open up its national identity to include those that are of different ethnic origin than the
typical ‘Québécois de souche’. To do so, the narratives upon which Quebec nationalism is based
should be revised to include a space for Québécois that have settled through immigration. It
should be noted that it is in the self interest of the Québécois to adopt a pluralist type of
nationalism. One main goal articulated by Quebec nationalism, as seen in Chapter Five, is to
protect Quebec as a French speaking jurisdiction within the predominantly English speaking
North America. If newcomers do not learn French, then low birth rates mean that there would
actually be a decline French speakers within Quebec. So the integration of newcomers is in
Quebec’s best interest, and by extension, so too is group integration.

7.2 The conditional justice argument
The next kind of argumentation is one based on conditional justice, and goes as follows:
receiving societies benefit from immigration, and therefore as a matter of justice owe
something to these groups. For example, Kymlicka suggests that we owe them fair terms of
integration.
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To be sure, not everyone agrees with the assessment that receiving societies owe
something to their immigrants. Some may argue that in letting them migrate to their new
country we are already providing them with substantial opportunities. On the other hand, some
argue that justice requires open borders, meaning the absence of immigration policies designed
to keep potential immigrants out (Carens 1987). Similarly, Arash Abizadeh (2008) argues that
states should not be allowed to contrive their border policies unilaterally, and that the input of
foreigners is needed to make this process just.
Even if one rejects the cosmopolitan position that restrictive borders are unjustified,
Kymlicka argues that there is still a basis for thinking that receiving societies owe newcomers
accommodations. Kymlicka points out that states have adopted non-neutral nation building
policies. These policies limit the ability of immigrant groups to preserve their own cultures, and
were not an explicit part of the bargain that immigrants opted for when choosing to migrate.
[T]he state is clearly not neutral with respect to the language and culture of immigrants:
it imposes a range of de jure and de facto requirements for immigrants to integrate in
order to succeed. These requirements are often difficult and costly for immigrants to
meet. Since immigrants cannot respond to this by adopting their own nation-building
programmes, but rather must attempt to integrate as best they can, it is only fair that the
state minimize the costs involved in this state-demanded integration. (Kymlicka 2001, 30)
Given that the state imposes on immigrant groups that they must integrate in a manner
that benefits the host society, these groups are then owed at least some accommodations for
practices that unfairly disadvantage them. Under this kind of argumentation, Kymlicka does not
suggest that we owe immigrants accommodations regardless of circumstances, instead he is
arguing that given conditions placed on immigrants that are beneficial to state, immigrants
should have recourse to accommodations as a matter of fairness.
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In this dissertation, I have argued that if we expect immigrants to fulfil the role of
population stability and growth, help our economy by bringing monies to be invested and more
generally by alleviating the demographic challenges we face with an otherwise aging population,
then we ought to provide them with fair terms of group integration. This allows groups to speak
from their own cultural perspective, and have their point of view heard.
Traditionally, it is assumed that immigrants come here for the benefit of securing
greater wealth and opportunity, but in turn have to trade off part of their own culture. Such an
assumption would be fair if the receiving society were completely ambivalent on the question of
whether or not it needs newcomers. But, as argued in Chapter Three, this is not the case.
Western societies need immigrants. This is not to say that when we adopt policies of group
integration we eliminate entirely this trade off of culture for wealth and opportunity; however,
policies of group integration do attenuate the extent to which it takes place. The fact that this
trade off is not eliminated entirely is important. As I argue in Chapter Three, even under group
integration a degree of convergence in values when it comes to basic democratic principles is
expected. These principles are necessary for the functioning of liberal democratic society, and
even for group integration itself to be valued for its ability to provide groups with a democratic
voice. So, group integration, instead of eliminating the trade off newcomers make when they
settle here, offers newcomers a more fair arrangement in terms of what aspects of their culture
they ought to abandon, and which ones can be used as a part of their identity in their new host
society.
It is worth noting that the conditional justice arguments made in this dissertation are
used to justify more ambitious policies than in Kymlicka’s argument. Kymlicka simply asks that
groups get accommodated as a result of the fact that nation building policies are imposed on
them. I argue, however, that groups are owed more than accommodation – that they are owed
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group integration – which means that the state ought to fund and favour the development of
group institutions. Groups are owed fair terms of group integration in part since the host society
is reliant upon immigration in order to maintain and grow the states’ population, as well as for
economic reasons. In this sense, I have argued for more extensive policy as a result of the
conditional justice argument than has Kymlicka.
However, in the literature on multiculturalism, there exist conditional justice arguments
which are more ambitious yet than the one explicated in this dissertation. For example, Joseph
Carens argues that in the United States, the case of ‘irregular migrants’ (2010), commonly
referred to as illegal immigrants, is one where the benefits incurred by the state yield an
obligation towards this category of migrant. “Many argue that rich, liberal democratic states do
not actually want to exclude irregular migrants, despite loud public pronouncements to that
effect. From the state’s perspective, it is precisely their irregular status that makes them
desirable as workers: their vulnerability means they are tractable and easy to exploit” (Carens
2010, 27-8). These irregular migrants are often exploited, paid well below minimum wage,
which is to the benefit of permanent residents and citizens of the United States. Carens argues
that because irregular migrants benefit the American economy, and since the government is
complicit in the process through which they arrive in the United States, irregular migrants ought
to be given status as legal residents after a threshold of about five or seven years. In other
words, the fact that American society benefits from irregular migrants helps make the case for
extending them permanent resident status.
It should be clear that Carens’ use of the conditional justice argument is a more
extensive one than in this dissertation. In light of Carens’ point in favour of attributing legal
status to irregular migrants, my argument appears modest since I am only asking for rights for
groups of immigrants that have settled here by following the rules of the host society.
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Of course, there are some limitations to the conditional justice arguments. On the one
hand, it is clear that the rationale applies to business class immigrants, who are admitted on the
condition that they invest capital in the receiving state. On the other hand, it would be hard to
suggest that this rationale applies to the case of refugees accepted by the state to offer them a
safer living environment. What about all the cases between these two extremes? It seems as
though immigrants that arrive through the regular point systems of many Western countries, or
through family reunification, are still providing considerable benefit to their receiving society
despite not pledging a substantial financial investment. After all, if Western countries were to
only accept business class immigrants, then there would be an insufficient flow of immigrants to
ensure population growth. So Western countries surely need immigrants who arrive based on
the regular point system.
One could argue that the host society does not benefit from newcomers that arrive
through family reunification in the same way that it does from other immigrants. While it is true
that family reunification is advantageous to individual newcomers, this is not to say that
receiving societies do not benefit from this class of immigration. If Western countries did not
have provisions for family reunification then individuals may think twice about settling in these
countries. So family class immigrants are a necessary component of a state’s ability to attract
top tier newcomers.
Still, the conditional justice argument does not cover all cases, and may have more
weight in some jurisdictions than other on the basis of state policy, how badly immigrants are
needed, and so on. It is therefore important to turn to the third argument in favour of group
integration.

7.3 The (unconditional) justice argument
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Finally, there is the (unconditional) justice argument for group integration. This kind of
argumentation is found in the second, third, fourth, and fifth chapters herein. The first subset of
this rubric is the epistemic argument that group integration leads to better collective decision
making, whereas the second is that group integration is in and of itself a more just social
arrangement.
The epistemic argument, that group integration leads to better collective decisions, is
most clearly argued in the second and third chapters. Chapter Two sets the stage for this
argument by invoking the Tullyean argument in favour of agonistic inter group dialogue. In
Chapter Three, I build on this idea suggesting that integrated groups have more infrastructure
with which to communicate with their host society and contribute to the refinement and making
of public policy. In this sense, group integration can also lead to better collective judgement
about what kinds of accommodations are needed for religious and cultural groups. This results
from the fact that if groups can represent themselves as a group towards the host society, then
this can produce better social and legal discussions about accommodations. The Multani case
cited in this dissertation is an example where the Sikh community aptly communicated their
understanding of the wearing of the ritual kirpan, and were able to ensure that some
accommodation was reached allowing school aged children to take part in this Sikh obligation,
albeit in an attenuated form. One could imagine that without sufficient group representation
the Supreme Court of Canada could have simply ruled that the kirpan is a knife, and is thus not
permitted in schools. One could also imagine the opposite hypothetical scenario, wherein Sikh
culture were to be extremely well represented and understood by the Quebec host society, and
that such a case would not even be particularly controversial, nor need to be heard by the final
court of appeal.
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However the most important point of this dissertation has been that group integration,
in and of itself, provides a more just social arrangement. In Chapter Two, Young’s contribution
on the oppression of groups within society helps shed light on issues of fundamental equality
and equal status. To respond to the problem that Young highlights, that there are groups in
society that are systematically disadvantaged, I argue that we should favour group integration
through funding the creation of group institutions. Absent state funding, some groups fare
better than others when it comes to establishing group institutions. Favouring group integration
means that states need to be particularly alert to the concerns of groups which have yet to
develop sufficient infrastructure to effectively convey their position. In this sense, group
integration helps address the justice concern raised by Young, insofar as it facilitates the
participation of groups in a dialogue from which they are traditionally left out. So group
institutions are the key to the participation of groups in Tully’s agonistic dialogue with their host
society. Participation in this dialogue does not guarantee that groups will always get what they
want, but nor does justice demand that this be the case. Group integration has an important
justice element to it since it provides groups with the ability to participate as a duly respected
interlocutor in agonistic dialogue.
A related argument is used in Chapter Three when discussing the work of Lynn Sanders
(1997). Minority voices are all too often insufficiently heard by mainstream society. In a
deliberative setting, like the one favoured in Tully’s agonistic model, it is too easy for
mainstream practices to be favoured simply by virtue of how entrenched they have become.
This resistance to change poses an obstacle to obtaining a just outcome in deliberation. If the
mainstream view is systematically favoured, then groups may have to do without
accommodations that are owed to them as a matter of justice. Funding group institutions
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provides minority groups with more resources with which to confront the mainstream bias
which is often latent in dialogue.
What is more, imagine how hard it could be for a newly settled group to overcome bias
in inter group dialogue. Policies that favour group integration can help these groups develop the
institutions they need quicker, and to develop a better variety of institutions than otherwise
possible. Herein lies the basis for the argument in Chapter Four – that group integration need
not be a vehicle that galvanises the hold of group leaders over members. Instead, funding the
creation of community groups can be done in a way that favours the expression of a multitude
of opinions, and in this way gives exposure to facets of communities that would otherwise not
have a voice.
So group integration can be seen as enhancing the expression of democratic voices in
two different settings. The first, as expressed by Young, and Sanders, is with respect to giving a
voice to groups that are otherwise not heard, or that hold a position that is arbitrarily
discounted by mainstream society. In this respect, group integration favours the democratic
expression of all groups in inter group dialogue. In a second respect, group integration can be a
tool for intra group representation. Some might say that promoting group integration will
solidify the control of group elites at the expense of internal minorities; however, it is possible
to promote forms of group organisation that are open to diversity. This is actually one of the
virtues of group integration, that it can to some extent shape and direct the forms that group
organisations take.
Not only does expanding the space for group dialogue provide a more just democratic
arrangement, it is linked to the concept of individual freedom. Recall from Chapter Three that
Taylor argues that freedom needs to be viewed as an exercise concept, and that some
individuals will want to participate in shaping the society they live in as a part of a particular
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group that they belong to. So individuals need to be able to work within their group’s
institutions in order to develop a position that can be articulated to the state, and the state in
turn needs to be receptive to a group’s lobbying and communication. It is in this way that group
integration actually promotes individual freedom by expanding the ways in which group
members can participate in, and contribute to their society.
Finally, Chapter Five delivers another argument for group integration, which is linked to
the argument made in the third chapter regarding the difference between integration and
assimilation. Recall that I argue that we ought to parse the normatively undesirable concept of
assimilation, from the justifiable policy of integration. Part of this argument is that integration is
just insofar as it does not require groups to lose all of their cultural specificity, but instead
demands that they participate in their host society. Concomitantly, in Chapter Five I argue that
group integration provides groups with resources which enable them to build and sustain their
community over time. Indeed, private Jewish schools in Quebec are an important community
building institution for Quebec Jewry. So the state needs to respect different ways that groups
have integrated since these institutions are vital to the continued vibrancy of (in this case) the
Quebec Jewish community, and because not allowing the group to ensure this existence over
time would be tantamount to imposing conditions of assimilation. Of course, states do not need
to protect institutions built by communities that serve to isolate the group from its host society.
A group that has its own school system with the express purpose of isolating members from
outside world should not see such an institution protected. However, an institution like
Quebec’s Jewish day schools which teach the government curriculum and the common public
language, as well as Judaic studies, should be viewed as a bridge which allows members both to
belong to their group, and participate within their host society. Group integration facilitates the
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creation and maintenance of these kinds of bridge institutions, and in this sense helps to avoid
assimilation of groups that would prefer to retain some distinct characteristics.

Among these three rubrics of argumentation that are present throughout this dissertation, it
should be clear that the third – that of unconditional justice – carries the most weight.
Individuals ought to be able to participate in their society without needing to check their
identity at the door. Groups ought to have their positions heard without bias towards the
justifications used in majority culture. In this way, groups can meaningfully participate in
building and ameliorating their host society.

7.4 The case of anglophone Quebec
This dissertation’s penultimate chapter deals with the hard to categorise case of Anglophone
Quebec. This group does not fit neatly into one of the ideal types of national minority, or
immigrant group. On the one hand, the group seems to be a composite of a variety of identities
that have established through immigration. On the other, it is a historical minority that has long
been entrenched in Quebec, despite the fact that this group was never a conquered people as is
typically the case of national minorities.
As a baseline, it seems like we ought to ensure that intermediate cases like anglophone
Quebec ought to have a right to group integration. But to stop the argument there would fail to
do justice to the extent to which anglophone Quebec possesses important characteristics of a
national minority. To be sure, the dominance of the English language in North America means
that anglophone Quebec does not need the same kind of measures that Quebec uses to protect
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the French language. Complicating the matter further, according anglophone Quebec too many
rights may compromise the ability of Quebec to protect its French character.
So in Chapter Six, I have argued for the protection of anglophone institutions that serve
the community, and that the group which once had a strong political voice needs to work on reestablishing an strong lobby, and or a political party that can advocate for anglophone concerns.
The ability of Quebec anglophones to participate through this identity in Quebec society should
not be overlooked. With this in mind, I suggest that further research projects look towards a
new way of calculating the population of anglophone Quebec on the basis of institutional
participation.
The metric used to calculate the size of this group has long been contentious, and has
traditionally been based on the language spoken at home, mother tongue, or in terms of the
first official language spoken by allophones. These methods of calculation need not be
displaced, however, the general argument of this dissertation suggests that we ought to
calculate the number of “rights bearing anglophones” in Quebec. I define rights bearing
anglophones to be those that have full and unencumbered access to anglophone institutions,
especially with regards to language of instruction in public schools. This way of measuring the
community is relevant since it may offer a new indicator of anglophone Quebec’s ability to
perpetuate itself.

It can be concluded that group integration, despite being an argument for increased
participation for immigrant groups, can also be used to contribute to our understanding of
groups that eschew the traditional ideal types advanced by studies of multiculturalism. Group
integration’s focus on communal institutions as a means to participate in the host society is
precisely what enables this concept to shed light on these different kinds of cases. All in all, I
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have argued that group integration is its own concept, that favouring group integration is a
matter justice when it comes to immigrant based communities, and that this concept can also
provide insight on the just treatment of groups that fall outside of this category.
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