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JUSTICE TO THE INDIAN.

Read before the Congregational Association of Oregon and
Washington, July 14, 1883.

BY REV. M. EELLS.

Sitting one day in a dentist's chair in Portland several years

ago, when he learned that I was a missionary on an Indian

reservation, our conversation naturally turned to the subject of

the Indians. One remark which he made to me at that time I

have never forgotten. He said : "I have no great hankering after

the Indians, but if I had made a promise to a dog I would keep

it." It was a plain, rough, but rather striking way of expressing

one of the greatest principles which is needed in all our intercourse

with the Indians, whether it be in a governmental or missionary

way, or have reference to the intercourse which there is neces-

sarily between the frontiersman and the Indian as a neighbor.

The want of the practice of this principle has undoubtedly

caused more difficulties and wars than have arisen in all other

ways, and the American people and government are largely to

blame here ; more even than the Indian. In saying this I shall

draw fire from a large share of the public. Nor do I wish to be

understood as saying that the American people are naturally any
worse than the Indian. I will not even here affirm that at heart

they are as bad, but the different circumstances in which the

Americans and the Indians have been placed have caused a great

difference in the acts of the two races. Any person who has been

a missionary among the Indians for any length of time knows
very well that the Indian is not a saint—that his heart is natur-

ally at enmity against God and right, and that ages of heathenism

have rendered this corrupt heart still worse ; and that he does not

naturally love justice or put in practice the "keeping of his prom-

ises to his dogs," anymore than the white man. But on the

other hand in comparison with the whites, he has very little power,



and he knows it, hence he will bear much more from the whites

I han he would if he had an equal amount of power, and he will

bear much more than the whites will bear from the Indians.

When a man has been in a fight with another and has been con-

quered and knocked down, and kicked and pounded, he is not

very apt to ask of his opponent anything more than is his due, or

treat him unjustly, however bad his heart may be, or however
much he may want to kick his antagonist, simply because he is

afraid to do so. He will even be willing to suffer some acts of

wrong, giving up some of his real rights, because he has not the

power to obtain them. He knows that it is bad to lose his rights
;

but he knows that it is worse to claim them. So it has now come
to be mainly with the Indians. They see the power of the whites,

they have fought with them and been conquered, they are down
and some have been kicked and cuffed until they are not very apt

to claim what is not their right, because they are afraid to do so.

At heart they may wish to do so as much or more than the whites,

but they are afraid to do so. They will, as a general thing, suffer

all they ought, and even more, because they know that war means
another conquest of themselves with its loss of property and lives.

Or, as Hon. J. F. Curtain, chief of the Choctaws, recently said,

"We know the fact that the eagle is a very large bird, and is able

to devour and overpower many other birds on the face of the

earth. So all the Indians compared with the United States,

are as a small bird compared to the eagle, and the Choctaw

people compared to the United States is no more than the feather

of a small bird to the eagle. Therefore it is as necessary for us to

be as careful of the United States as a small bird is of the eagle.

It is oftentimes difficult for a small power to obtain justice from a

greater power. The only justice we can rely upon is from the in-

finite power." Hence when there is trouble with the Indians

the whites are generally the aggressors. For while I do not be-

lieve the Indians to be saints, neither do I believe all the whites

to be saints, though some of them are; nor do I believe all

the acts of the government to be perfect, though sonic of

them may be as good as we have a right to expect in this

wrorld. Still the government in its dealing with its own people, the

whites, has earned the name of often being very corrupt, even

though the people have legislatures, representatives and senators

to defend them ; and when the fate of the Indian is at stake who



lias no such representatives to plead for him, it is not strange that

(his corruption and injustice should have less to check it and do

worse than it would with the whites, and even go so far as to

bring on wars. I do not say that the government always does

wrong, but it sometimes does, and a few times are so many too

many.

There are so many illustrations of this that but few can be men-

tioned. When the treaties were made which set apart the Indian

territory as a home for the Indians, the United States government

promised to keep her subjects out of the territory unless they should

have the consent of the Indians to remain there. But there is

some part of the territory which is excellent for grazing, and

stock men have gone there until is is said there are not less than

200,000 head of cattle there, which belong to the whites. The In-

dians .on whose lands these cattle range (the Wichitas, Caddos

and affiliated bands) have for some time earnestly urged Secretary

Teller that he would order the cattle herders off of their lands.

After some time he issued an order to them to leave. They re-

fused. He called on the war department to enforce his order, but

he was informed that the army was not strong enough to move
less than a hundred whites from that territory—so they stay.

In 1859 the first treaty was ratified between the Nez Perces and

our government. The next year the gold mines of Idaho were

discovered and men rushed across the Nez Perces reservation,

much as if the government had not guaranteed it to them. Lew-
iston was laid out on the reservation, which became the capital

of the territory, in defiance of law and contrary to the protestation

of the Indian agent. The anomaly was seen of a legislature sit-

ting on an Indian reservation and making laws, some of which,

granting charters for bridges and ferries on the reservation, were

in direct violation of the intercourse act of 1834. (See Eells' In-

dian mission, 241, etc.) If a foreign government had in 1849 taken

possession of California, built a capital city there and made laws

contrary to our treaty with them, because of the gold there, a

small fuss would have been the result. But when we treated the

Indians in that way the government did hardly anything for a

long time to satisfy the Indians.

Three years before the Modoc war Captain Jack and his com-

panions were induced to go on the Klamath reservation. Having
received what was promised him from the government, he and



his men went to work making rails and building cabins. Other
Indians of the reservation taunted them and claimed the houses

and rails as -theirs. Captain Jack applied to the agent, Captain

Knapp, for protection, who advised him to try another place, al-

though this one where he had begun to build a house was set

apart for him and acknowledged as his by all parties. Captain

.Jack tried another place, only to go through the same experience,

and when he again applied to the agent he was again advised to

try another place. He did so, only to receive similar treatment-

again, and when he again appealed to the agent, was told by him
that if he (Captain Jack) came again to him he would be impris-

oned. Captain Jack left the reservation, determined never to

return. He enrolled the property of his followers so that they

should be taxed, in order that they might become citizens, and

employed lawyers to assist him so that they might obtain titles to

land for homes, but the government refused to give them land,

and when she attempted to force them to return after two or three

more acts of glaring injustice, another Indian war was on our

hands, in which it took the lives of General Canby, Dr. Thomas,

a hundred others, and two million dollars to pay for not keeping

our promises. The infinite power invoked by the Choctaws did

have something to do. The desire of reservations promised

solemnly to Indians has been a great cause of trouble. Much
has been taken from the mission Indians of California, so that

an article in the San Francisco Bulletin of April 11, 1883, which

speaks largely of this trouble, says: " The truth is, land stealing

has become almost a normal condition of the country. There is

no such thing as a public conscience about it. Corporate land

swindling has been going on for twenty years or more on such a

gigantic scale that the petty land stealings do not attract much
attention. It is a small matter for a few individuals to steal a

reservation, or to set up a number of dummies and obtain several

hundred thousand acres of the public domain, where the indi-

vidual could not in his own right obtain but a few hundred acres

at the most. There is no department of the government to-day

which needs such a radical overhauling as the land department."

Much is said at the present time about making the Indian ter_

ritory a territory of the United States and bringing the Indians

under our laws. It sounds well and may be well with Indians in

other places, but there is another side to the subject there. For



in 1866 certain railroad companies obtained charters for roads

which pass through the Indian territory. These charters entitle

the roads to ten sections of land on each side in any state -and

twenty sections on each side in any territory of the United States.

As the Indian territory is not a territory of the United States, the

grants do not apply to it. But since that time to the present a

railroad lobby has been kept at Washington in order to secure the

passage of an act making that territory a territory of the United

States. If this bill should become a law, the Kansas and Neosho
Valley railroad would get 3,712,000 acres of land without paying

the Indians a dollar for it ; the southern branch of the Missouri

Pacific would get 800,000 acres; the Atlantic and Pacific, 17,920,-

000 acres ; and the Thirty-fifth Parallel road 1,244,000 acres—

a

total of 23,676,000 acres, or more than half of the entire country,

as there are only 45,440,000 acres there, and the part thus pro-

visionally granted is altogether the most valuable.

The treaty of 1868 offered to insure each one of the Santee Sioux

who should adopt civilized modes of life, and prove his ability to

farm land, a patent for it on application such as would be granted

any white settler, provided each one so accepting would on oath

resign all claim on government for money due him. As Dr. Wil-

liamson said, "These men purchase citizenship at a very great

price. These natives of the country are required to buy at a cost

of several thousands of dollars that which is given without money
and without price to every immigrant from Asia, Europe or Af-

rica." Yet a portion of these Indians determined to make the

sacrifice, as they had waited until they were discouraged to obtain

a title for lands on the reservation, and hence could not feel secure

that they would not be removed. Therefore, in 1869, they aban-

doned their farms on the reservation, their plows and nearly all

the property they had there, and without plows, money or horses,

and only with hoes, they broke up their land in the wilderness.

For five years they stood between the whites and the wild Sioux,

and, says Dr. Williamson, "It is owing to them that not a drop

of white blood was shed."

They have persevered for fourteen years, and have built com-

fortable houses, schools and churches, and became what the gov-

ernment desires to make every Indian, self-supporting, civilized

people. Yet the patents which the government promised them as

soon as the ground should be under cultivation, and for which
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they made great sacrifices, have steadily been refused them, and

tluy know that they could be driven from their homes at any

time.

For a test case Daniel Graham, one of these Indians, applied to

the commissioner of the general land office for a patent, but was

refused. He again applied and was again refused. He then

applied to Secretary Teller; and to his honor, let it be said,

that he has reversed the decision of the commissioner and

ordered the patent be issued. " It is pleasant," says the New
York Tribune, " to record such an act of justice, however tardy."

But time would fail me to mention all the acts of injustice done

by our government to the Indians—to the Delawares, Cheyennes,

Sioux, Poncas, Winnebagoes, Cherokees, Choctaws, Chickasaws,

Creeks, Apaches, Spokanes, and nearly every tribe in the United

States. They would fill volumes and make a century of dishonor,

and are a very great obstacle to missions among the Indians, be-

cause they connect the Christian religion with the whites and

with our government.

There are some, too, among those on the frontiers who are not

saints ; not that I would condemn all, or even the majority of

them, for experience and observation, as well as reading, have

proved to me that there are many noble persons in some of these

obscure corners on the frontiers. Still there are some blacklegs,

and cowboys, and tramps, and sage-brush jacks, and men who
will jump a claim if they can get the chance, mixed up with the

better class on the frontiers, and it does not take many such some-

times to bring on great trouble with the Indians. An instance

now occurs to me: At Elkwa, on the Straits of Fuca, lives a

Clallam Indian who goes by the name of Boston Charley, because

long ago he adopted many of the habits of the whites, left the In-

dian ranch, took a farm, cleared up several acres of land, put it

into hay, fruit and garden, and considering his surroundings,

fairly earned his name of Boston. But his place was on unsur-

veyed land, because there was very little in his native region that

had been surveyed. After he had been on the place about ten

years a white man came along who said, " You leave, I am going

to have this place." It was morally unjust, but no law could

protect the Indian. To the credit of the white race, however,

and especially of the few who lived in that region, they nobly

said to the tramp, "Although the law does not protect the Indian



in the possession of his land, we will. We shall see that you do

not take his land from him unjustly." And he did not.

But when a band of A rizona rangers killed hundreds of peace-

able Indians—men, women and children—at Camp Grant in 1871,

then in charge of Lieutenant R. E. Whitman, U. S. A., because

other Indians had killed some whites, the result was not so satis-

factory, for when Lieutenant Whitman protested against this

wholesale massacre he was removed.

The massacre of the Christian Indians of the Conestogas and

Gnadenhuttets in the latter part of the last century, are now ac-

knowledged to be great blots on us, just as the Cheyenne and

Cam}) Grant massacres will be in the next century.

Here, then, I consider to be the great secret of our intercourse

with the Indians, both in a missionary and governmental way.

It is to treat them justly, to keep our promises with them even if

we consider them dogs. Our want of this, because of our selfish-

ness and consequent covetousness of their lands and moneys,

with the idea that might makes right, has cost us millions of

dollars, thousands of lives and involved us in many wars. We
have suffered our greed and covetousness to conquer our own ideas

of justice.

Some, it is true, say that they have good land and mines which

they will never use ; but if in a solemn treaty we have promised

to protect them in the possession of these, we ought to keep our

promises. Gould and Vanderbilt, and many a railroad company,

have millions of acres and millions of dollars which they can not

use and which they can not really enjoy. But good citizens do

not expect to take these from them unjustly. If the Indians are

considered as being nearer dogs than they are, the principle of

justice remains the same.

Many theories are suggested by good people for managing the

Indians, but all will be failures if this fundamental idea shall be

left out.

S< ime believe in dividing the reservations and giving titles to

the individual Indians of each one's share of the land. I believe

in it, when the Indians are prepared for it, and I have plead, not

unsuccessfully I thankfully say, before this association, but that



policy will fail if the idea of justice shall be left out. I have plead

for it because in our treaties the United States has furnished them

those titles, and they wish them, and because the laws are such

that hereafter the Indians are much more likely to receive justice

as individuals than as tribes.

Akin to this idea, some say that we must break up the tribal

system and deal with them as individuals, land or no land, and

we arc pointed to the Canadian government as an example of

what this method will do. The British government there has a

record of which it may well be proud—not an Indian war in a

hundred years. Americans have studied the secret of this with

various results. Some say it is because they treat them as indi-

viduals, some because they have been further off from the march

of civilization than the Indians of our land, and some because

the great part of the Indian country there has been made over to

the Hudson Bay company, whose policy, in order to make money

out of the fur trade, has been to keep them savages and not allow

them to be troubled with civilization. I venture another theory.

Because the British government has kept her promises made to

her Indians. She has been willing to punish the whites for in-

justice to Indians just as quickly as she has the Indians for mur-

der and injustice to the whites.

This, too, was the secret of the success of the Hudson Bay

company. They kept their promises to the Indians, yet they

treated them as tribes. This, also, was the secret of William

Penn's success, who inagurated a policy that saved his colony

from Indian wars for nearly a hundred years, while such wars

raged in the other colonies around him. He kept his promises to

them and they knew he would do so. Yet he treated them as

tribes.

This is the root founded on the Bible. These other plans are

good, of treating them as individuals, or giving them land and

the like are good if kept in their place, but we must remember

that they are not the root but the branches of the tree. Justice is

the root ; its sap must run up into all the branches, and then what-

ever policy we adopt, whether it be to treat theni as tribes or indi-
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viduals, whether we give them land in severalty or not, we will

in most cases get along without wars as well as the Hudson Bay

company, the British government, or William Penn. If we
make a promise to a dog let us keep it.

Says Hon. A. B. Meacham, and but few ever suffered more

from the Indians than he did and lived, " The solution of

the Indian problem will be made whenever a policy founded upon

justice shall be inaugurated and carried out." One thing more.

The objection is sometimes made that we have become so accus-

tomed to treating the Indian unjustly that it is folly to think that

our government will do any differently now. It is, unless the

people demand a change. But it is policy for us to do so as well

as right. For when the renegade frontiersman or the government

deals so unjustly with the Indian as to bring on a war, the good

frontiersman is more apt to suffer than any other one. Govern-

ment is of the people and for the people, and when the people de-

mand justice with the Indians, and compel renegades to behave,

it will be done ; but when we do not demand it, it will not be

done. We must demand, for our own sakes, of government that

when she makes a promise to a dog she shall keep it.








