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I.

I.

§1-

THE ORIGIN AND Nx\TURE OF THE
1.—Origin of the

OFFICE.

office.

—Extension of the power of Justices.
—Creation of then* summary jurisdiction.

2.

3.

4.— Right of appeal created.

§n.
PRESENT NATURE OF THE OFFICE AND QUALIFICATION OF JUSTICES
OF THE PEACE THEIR LIABILITY AND THEIR PROTECTION.
;

—Justices how constituted.
—Their qualification how regulated.

1.
2.

3.—Their oath.

—Penalty for acting without qualification.
— How qualification affected by Municipal Law,
—Whether the acts of a Justice who has not taken the oath, or qualified, be legal.

4.
5.

6.

7.— Rule in cases where they have no jurisdiction.
Liability where proceedings are defective.
9.
Liability of Justices as regulated by our Statute Law.
10.—Imperial and Upper Canada Statute Law.
11.
In what manner and when Justices are liable.
12.—Doctrine of liability in the United States.
8.

—
—

—

§m.
OF THE POWERS AND DUTIES ATTACHING TO THE OFFICE OF A JUSTICE
OF THE PEACE, AND OTHER MATTERS INCIDENT THERETO.
1.—Their jurisdiction how derived.
2.
Ministerial and judicial.
3.— Civil and criminal.
4.— Remarks on their criminal jurisdiction.
5.—Requirements of statute to be observed.
6.— Justices interested should not act.

—
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§ IV.

POWERS AND DUTIES OF JUSTICES, AS RELATE TO THE RECEIVING OF
INFORMATIONS.
1.—Distinction between a complaint and information.
2.— Mode of preparing in England.
3.
Rules to be observed in drawing informations.

—
—Rvdes of construction applicable.
—Precaution to be observed in drawing them.

4.
5.

6.— Justices not to trust to their Clerks,

§v.
POWERS AND DUTIES OF JUSTICES, AS RELATE TO THE DIFFERENT
MODES OF TAKING INFORMATIONS.
1.—Different modes of laying informations.
2.— Justices may require them to be in writing.
3.—Provisions of the Magistrates Acts.
4.
Rules applicable to informations on oath.
5.— Mode of laying information on oath.
6.— Course to be adopted by prosecutor.
7.—Course to be adopted by the Justice.
8.—When the oath should be administered.
9.—Information must be read to the party.

—

§ VI.

POWERS AND DUTIES OF JUSTICES, AS RELATE TO THEIR SITTINGS
AND THE EXERCISE OF THEIR JUDICIAL FUNCTIONS.
1.—Demeanour of Justices.
2.

— Sittings to be public.

3.— Power of one Justice to hold sittings.
4.—What acts may be done by one, where two are required to convict.
5.— When advisable that more than one should sit.
6— When one or more have heard a cause, whether others can interfere.
If heard before two or more, they must all be present when
7
they conclude and

—

decide

it.

8.— Should they differ what course to pursue.
9.—Their power to correct their proceedings, and when.

§ VII.

POWERS AND DUTIES OF JUSTICES, AS RELATE TO THEIR SITTINGS
AND THE EXERCISE OF THEIR AUTHORITY.
1.— Must appoint a Clerk
2;— Power of dismissal
3.—Duty of Clerk.

in L. C.

4.— As to the capacity of Clerk.
5.—Clerk's fees in Lower Canada.
6.
Fees of Justices and their Clerks
7.

—
—Justices to appoint Constabl ».

in

Upper Canada.

8.—Attendance of Constable necessary.
9.

—Duties of Constable.

10.—Power of Justices to maintain order and to commit
11.
Other modes of punishing abuse or slander.

—
—
12. "Whether indictment will
13.— Justices must not be in
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for

contempt.

lie.

fault.

—Provisions of the Magistrates Acts.

CHAPTER

II.

THE GENERAL REQUISITES OP AN INFORMATION.

—What an information must contain.
—Time when exhibited.
—Place where exhibited.

1.
2.

3.

4.—Name and style of Justice before whom
5.— Name of informer.
6.— Name of defender.
7.— Date of offence.
8.— Mode of stating date of offence.
9.— How affected by the Magistrates Acts.
10. Place where offence was committed.

laid.

—

11.—Omission of statement of place not cured.

§nSTATEMENT OF THE OFFENCE.
1.— Same precision as required in an indictment.

—Legal description of the offence.
—Examples of the rule.

2.
3.

4.— Facts must be
6.

stated.

—Illustration of the rule.

6.—Description must be as full as that used by the
Not sufficient to state the legal result of facts.
8.
Charge must not be in the alternative.
9.— English decisions on the subject.
10. Certainty in statement of sums or quantities.
7.

statute.

—
—
—

11.—Application of the

rule.

§111.

OF NEGATIVE AVERMENTS IN INFORMATION
1.—Meaning of the term negative averment.

—General rule respecting

2.

3.—As

it.

to exceptions in distinct sections, or statutes.

4.— Mast be special,, not general.
.j— Must apply to time stated.
co
7.

—Consequences of omitting
— When not necessary to be alleged.
it.

8.— Whether when alleged it must be proved.
Statute Law of England on the subject.
10.— Statute Law of Lower and Upper Canada.
11.— Observations.

—

9

§iv.
OP OTHER AVERMENTS OF AN INFORMATION.
I.

— Reciting statutes.

"i.—Mis-reciting.

3.— Proper mode of reciting.
4.—Necessary to conclude against
5.
Reason of the rule.

—
—Rules to be applied.

statute.

I).

7.— Consequence of omission.

8— Distinction in cases of Felony and Misdemeanour.
9.— Conclusion against

statutes.

10.—Rule on the subject.
11.—In cases of doubt how to conclude.
12— Prayer of information.

§ V.

OF AMENDMENTS, DEFECTS CURED OR WAIVED, AND VARIANCES.
1.— Statutes of Jeofails.
2.— Rule in Penal Actions.
3.— Limitation of it.
4.— Rule in criminal cases.
5.— Rule iii summary proceedings.
8*—What defects are, and when aided.
7.^-Imperial Statute,

and construction of it.
8— The Magistrates Acts.
9.—Doctrine as to variances.

—

General rule.
11.—Law of New South Wales.
10.

CHAPTER
Of informations-matters
before

III.

relating to the informer, the

defendant-the Justices
&c, &c.

whom the information should be laid,
§1-

OF INFORMATIONS, BY WHOM TO BE MADE AND IN WHAT FORM.
l.

—Rule to be observed,

2.— Rule in cases of Assault,

3— Quitam prosecutions.

&c

.

*.—Persons incapable of being informers.
5.— As to Corporations.
6.
Rule in cases where statute is silent.
/.—"Whether Attorneys can exhibit informations,

—

§ii.

OF INFORMATIONS, AGAINST WHOM THEY SHOULD BE LAID,
and servants.
2.— Rule of liability of principal for the
1.—Principals, agents

3.

acts of others.

—Partners.

4.— Aiders, abettors, counsellers and procurers.
5.— Mode of proceeding against aiders, &c.

—Receivers.
— Infants.
—Married women.
—Domestic servants, and apprentices.

6.

7.
S.

9.

§m.
OF INFORMATIONS, BEFORE WHOM THEY SHOULD BE LAID,

— Rule to be observed.
—Rule in certain cases
—Jurisdiction must appear upon the proceedings,
—Where the statute imperative.

1.

2.
3.
4.

is

5.— Where the statute

is

merely directory.

—Hlustrations of the rule.

6.

| IV.

OF INFORMATIONS, WHITHIN WHAT TIME THEY SHOULD BE LAID,

—

1.
Former rule as to
2.—Present rule.

limitation.

—Under particular statutes.
—Calendar and lunar months.
— When a conviction must bo had within a certain time.
— When sufficient, information be laid within a certain time.
—Proceedings must not be antedated.

3.

4.
5.

6.

if

7.

8.— Rule formerly as to computation of time.
9.

—Present ride.

10.— Limitation, how pleaded.

§v.
OF INFORMATIONS, WHEN JUSTICES ARE BOUND TO PROCEED UPON
THEM, AND WHEN THEY CAN ACT WITHOUT ANY.
1.—In what cases bound to act.
2.— In what cases not bound.
3.
Present Statute Law of England and Upper Canada.
4.
Where Justices may act without an information.
0.— Rule where no previous information has been laid.

—
—

CHAPTER

IV.

THE SUMMONS.
1.— Necessity
2.

summons.

for a

—Where a conviction can be had without any.

3.— The form of the summons.
4.—The requisites of a summons, how directed, and offence how stated.
5.—Must appoint a certain time and place for the defendant? S appearance.
6.— Rule as to statement of time, with reference to the delay.
7.— Two short delay, when aided.
8.

— Rule as to indication of place.

y— Rule in certain

cases as to indication of Justices, or

whom defendant

number

of Justices, before

should be summoned.

—

Summons must be dated.
10.
11.— By whom signed, and when.
12.—Must be sealed, and in what manner.

§n.
BY AVHOM SERVICE OF SUMMONS SHOULD BE MADE.
1.— Provisions 6 Win,

IV., ch. 19.

2 —Provisions of the Magistrates Acts.

3 —Service need not bo

4

made by Constable

_What persons should be

5.—Appointment

of Bailiff.

selected.

of Constables.

should be done if Constable be related to either party.
7.—Eees of Constable in L. C.
8.—Eees of Constable in U. C.
9.— How punished for neglect or misbehaviour.

6

—What

10.—In what manner protected.

§m.
IN

WHAT MANNER THE SERVICE OF SUMMONS SHOULD BE MADE.

—The error which prevails in Lower Canada as to service.
2.—The method followed in England.
3.—Our Statute Law on the subject.
4.
Rule to be observed as to service.
5.—The distinction between it and the rule in civil cases.
6.— Time when service can be made.
7.—Not on a Sunday.
g —When a warrant cannot be executed on a Sunday.

1

—

9.— When

it

can.

10.—Return of service of summons unnecessary.

9
§ iv.

UPON WHOM SERVICE SHOULD BE MADE.
1.— Rule in England prior to 11 and 12 Vic, ch. 43.
2— Rule established by the Magistrates Acts.
3.— Reason for its being made personally if possible.
be made.
4.— What should be done, if personal service cannot

V.

ISSUING A

WARRANT INSTEAD OE A SUMMONS.

1.— General observations.
2
What the rule was in England.
3.—Present Statute Law.
4 —Distinction maile between informations and complaints.

—

5.—Due service of summons how determined.
6— In what case a summons should precede a warrant.
7

—Where

instance.
a warrant should be issued in the first

8.—Requirements of a warrant.
9.—To whom directed.
execution
10.— How executed, and power of Constable in the
11—Duty of Constable in cases of arrest by warrant.
12.—His duty in cases of Arrest without warrant.

of

it.

§VI.

PROCURING THE ATTENDANCE OE WITNESSES.

—

Eormer defects in the Law.
2.—Provision of Lower Canada Statute.
3 —Provision of Upper Canada Statute.
4.— Provision of Magistrates Acts.
5 —Service how made on witnesses.
6.
Power to issue warrant in case of default.
7 —Issuing warrant in the first instance.
8.—Commitment of witness.
9.— How a summons or warrant obtained.
10.— Allowance made to witness.
11—When the allowance to witnesses should be made.
1.

—

12.— What expenses witnesses may exaet beforehand.
—How tender of expenses should be made.
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The Appendix

to the

work will contain a variety

of forms.

:

The Author has had
First.

in

view in compiling

—The Law of Fngland as applicable

under 14 Geo. Ill,
Secondly.

c.

—Such

83,

and 40 Geo.

to

this

work

both sections of the Province,

III., c. 1.

change in the law made subsequently

in

England, not

extending to the Province.
Tkirdly.

— Such changes as by Legislative authority have been introduced

in both sections of the Province.

Fourthly.

—The similarity

which

Acts, from

Judges and Courts
Fifthly.

—The

many

in

in

of our statutes to the provisions of Imperial

instances they were copied, and decisions of the

England upon the interpretation of them.

changes in the law and practice in England in summary

proceedings, established by the important statute called Sir John Jervis'
Act, 11 and 12 Vict.,
Sixthly.

and 15
in

c.

43.

—These changes, as now

Vict., ch. 95,

and

in

established in Lower Canada by the 14
Upper Canada by 16 Vict, ch. 178, which are

almost every respect similar to Sir John Jervis' Act.

Statutes,

—

The few modifications and changes made in our Provincial
which render their provisions distinguishable from those in Sir

Seventhly.

John Jervis' Act.
Lastly.

—The additional powers vested

in Justices

their application to Statutes already passed,

by

these Statutes, and

and hereafter to be passed by

the Legislature.

To condense

these several subjects extending over so wide a range, into

the compass of a
fcbe

author

;

work

to be of practical utility, has been the chief

and he has therefore found

it

necessary to issue the

aim of

work

in

three parts.

The work

will be issued in three parts, at ten shillings each for

first

and

second, and five shillings for the last part.

The

first,

comprising

all

the proceedings preliminary to the hearing,

together with various matters of importance to Justices, incident to the
exercise of their

The

summary

jurisdiction.

second, all the proceedings at the hearing, the Conviction or Order,

and the proceedings subsequent thereto.

The
tions,

third, the

remedy by Appeal and

Certiorari, applicable to Convic-

Orders, and Judgments of Inferior Courts.
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