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THE RELATION

OF

McGill University to Legal Education,

[Lettter by Sir William Dawson, LL.D-, Etc., Montreal Gazette, April 19th, 1887.]

TO THE EDITOR OF THE GAZETTE

Sir,—The subject of professional education

is not usually very interesting to the general

public, but at a time when we are practically

told that all we have labored to establish here
in connection with our Protestaut universi-

ties must be abandoued in favor of the sys-

tem of the French majority, and that our
universities and professional schools are not
needed in a province already provided with
education supposed to be suitable to the
greater part of its people, it is well that the
friends of education should give a little atten-

tion to the subject. Dr. Heneker has already
ably argued on public grounds the
claims of the law courses of the universities,

as well as those of the institutions of general
education in connection with the preliminary
examinations, and I now wish to follow this

up with 6ome special statements respecting
the law faculty of McGill, the older of the
two connected with the Protestant univer-
sities, and which seems particularly aimed at
in some statements which have been made in

your columns and elsewhere.
The time was when professional education

was limited to an apprenticeship with a prac-
titioner, but that has loog since passed away
in all civilized countries, and systematic
teaching by learned and able professors is

held to be indispensable. This work has
in every country devolved largely on the
universities, and has been carried out
most successfully by them. In this

province, and in the case of a university in-

tended specially to provide for the higher
education of the Eoglish-speaking minority, it

appeared from the first essential that profes-
sional education should be attended to, and
McGill has taken a leading place not only in

this province but in the Dominion of Canada,
in its schools of law, medicine and applied
science, and this greatly to the advantage of

Montreal and of the province generally.

The McGill faculty of law was organized
immediate! v after the amended charter of

1852 had been secured, and was an object of
special iuterest to two members of the board
of governors who have now passed away,
and to whom Canadian education owes much,
the late chancellor of McGill university, the
Hon. Judge Day, and the Hon. Judge Dunkin.
Both of these gentlemen gave much time and
thought to the regulations of the new faculty,

which consisted at first of the Hon. Judge
Badgley, the Hon. Mr. A.bbott and the late

Hon. Judge Torrance, but has since been en-
larged; until at present it has seven profess-

ors and a lecturer, while its course of study,
originally planned by the eminent men above
named has, like those in our other faculties,

been greatly extended and improved, and this

to such an extent that the number of lectures

delivered since 1872 has been double that in
the earlier sessions of the faculty. Even
since 1885 the course has been still farther

enlarged and rearranged.

It might almost be inferred, from some
statements which have been circulated, that
students can enter into the classes of the fac-

ultv without any matriculation examination.
On the contrary, every student must pass an
examination before entering into the first year.

As stated in the calendar, in which its details

are annually advertised, this includes Latin,

English and French, mathematics, history,

and even a certain amount of rhetoric, logic

and ethics, which take the place of
the "philosophy," respecting which so
much has been said. Graduates in
arts are, of course, received without examin-
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ation. The course of study extends over
three years, and provides for a very wide
range of legal acquirement, the details of

which are stated in the university calendar
It has been said that the lectures are not ac-

tually delivered, but this is quite incorrect.

The session is divided into two terms, each
professor delivering a daily lecture during
one of these terms, so that four of the pro-

fessors lecture in the first term and three in

the second. According to the returns made
by the secretary of the faculty, over 300 lec-

tures were delivered in the session just closed.

I do not admit, however, that the value of

our course in law is to be estimated merely
by the number of lectures. Quite as much
depends on the nature of the lectures and on
their tendency to aid and stimulate reading,

study and independent thought on the part ol

the student. Much also depends on the
judicious division of the subjects between the

different years. It is thus quite conceivable
that, under favorable circumstances, four or

five hundred lecture? may be more valuable
to a student than the one thousand or more
which the secietary of the Council of the Bar
desires. It is also to be observed that law
students are usually under apprenticeship,

and are obliged to devote the greater part of

their time to office woik.

The students are required to attend regu-

larly and punctually, and examinations are

held at the end of each term with a final exa-

mination for the degree, so that each student

has to pass six examinations conducted by
written papers, in addition to the matricula-

tion examination, and ha6 also to prepare a

thesis before graduation. That occasional

interruptions should occur in some sessions

in certain courses of lectures delivered by
professors engaged in active practice, is in-

evitable, but such blanks have been supplied

as far as possible by additional lecturers, and
when professors, by reason of legislative or

judicial duties, have been unable to

attend to their lectures, they have
retired in favor of others, or have
been placed on the list of emeritus

professors. It is quite easy, however, for

persons disposed 'o be critical to magnify the

omission of a few lectures in one course,

owing to some accidental cause, into an

entire failure to deliver lectures. The names
of Kerr, Trenholme, Archibald, Lareau,

Hutchinson, Robidoux and Davidson, who
constitute the present faculty, are a sufficient

guarantee for the character and good faith of
the course.

When the great importance of the legal

profession is considered, and the fact that the

judicial bench as well as the halls of legis-

lation and many important public offices de-
mand a high legal training, it is evident that
the continuance of 6uch a course of study
is of the greatest value to the com-
munity, and the public may entertain

the utmost confidence that the university,

for its own credit and in the interest of the

higher education which it is its spe ial busi-
ness to sustain, will neither permit students
to enter without preparation nor to graduate
without a regular course of studj and a
searching examination, while it also offers a
gold medal, honors and prizes, as rewards to

stimulate to special effort. All this can and
will be done quite independently of the coun-
cil of the Bar, and without any legal compul-
sion on the part of that body. I may add
that while I object on every principle of
sound education and of civil right to place

the curricula and examinations of our Pro-
testant education in the hands of the profes-

sional councils, I feel confident that their in-

terference in the manner indicated in the

recent regulations of the council of the Bir,

will degrade and not elevate the legal pro-

fession.

The results of the system which this uni-

versity has pursued are apparent in its list of

graduates. We have at present a little over
400 bachelors of civil law, of whom a few
have been removed by death and some have
settled in other provinces of the Dominion or

in the United Slates, but the greater number
are actively and creditably pursuing their

profession in this province. In glancing
over the names on our list, I observe
that at least forty represent men who
are, or have recently been, members of

the Dominion or local Governments or

legislatures, or who are occupying judicial or

other important public positions, and several

of these are graduates in arts as well as in

law. This is an evidence that here, as in

the mother country, the university training

tells iu the higher walks of professional and
public life, and that the particular form of

such training represented by our Protestant

educational system is highly efficient in this

respect. The large number of French names
on our list of graduates reminds me that we
have been working in this depart-



ment for both sections of our people,

and that no distinctions of creed

are known in our professional

classes. The university has a right to expect

that in the present crisis ail its graduates, of

whatever race or creed, will remember the

benefits they have received lrom it and will

actively defend its educational rights.

The above statements will, I hope, serve

to show that it is the duty and interest of the

public to sustain the general educational sys-

tem of the country and the universities

against the encroachments ot the professional

councils, however well meant these may be,

on the ground that systematic education of a

high type and suited to the wants of the
present age can be given by the higher schools
and the universities alone, and not by
the professional boards, and that the
interference of the latter, except under very
strict limitations, is as bad in principle as it

would be to hand over the general element-
ary education of the country to the trades'

unions representing the several departments
of industry. Any country taking such a
course cannot keep pace with the progress of

the age. In the peculiar position of the Pro-
testant minority in this province, there are,

of course, special reasons why such deviations
from sound educational principles become
unjust as well as inexpedient.

I may add that this is not a matter of
pecuniary interest to the university, which
derives no revenue from the faculty of law.
The faculty has had but one endowment,
"The Gale Chair" founded by the liberality

of the daughter of a late eminent judge. The
university contributes only a small sum
towards its annual expenses, and even this

with some difficulty. Still the work is so
important that we are willing to continue it,

in hope that like other departments it may
grow in its resources, unless driven from the
field by hostile legislation. We feel also
that if we submit tamely to such legislation,

the time may soon come when our young
men will be unable to enter into the practice
of the higher professions without conforming
to the educational methods of the majority,
in which case they would iail to obtain that
kind of training which we believe to be
essential to their highest usefulness and suc-
cess, and which has enabled Great Britain
and the United States to take the high posi-
tions which they hold among the nations of
the world. Nor need we limit this statement
to ourselves. If our friends, who are so zea-

lous to reform the Protestant schools and
universities, would turn their attention to
the educational system of France, and es-

pecially to the improvements which have
been introduced within the last fifteen years,

they might learn much to their advantage.
Since writing the above, I have seen the

letter of Mr. Pagnuelo in your issue of Mon-
day. I do not propose to reply to this com-
munication, which relates principally to the
preliminary examinations, and to points suf-

ficiently discussed by Mr. Rexford and Dr.
Heneker. It may be useful, however, to point
out some errors connected with the subjects

referred to above. (1) The degree of B. A is

not given to pupils of high schools and
academies «« by affiliation.' They may
matriculate, but they must study for

three or four years before graduating in

arts. This is the reason why we wish to re-

cognize the degree of B .A. and to encourage
young men to proceed to it ; but in doing so

we have no wish to acton the majority except
by our own better example. (2) Mr Rex-
ford's position as to philosophy is entirely

misstated. He referred to the academies and
high schools and not to the universities. We
attach little importance to the philosophy
which can be taught to schoolboys, but we
value greatly that which can be
studied by men of more mature
minds. Hence again we wish to have
the degree of B. A. recognize, but without
prejudice to those who, without such a de-
gree, can pass a proper entrance examination.

(3) Our objection does not lie against an
equal standard of examination for all, but
against the testing of our men by a standard
different from and, as we hold, inferior to our
own in the more essential subjects^ while at-

taching a high value to others which we do
not think necessary. (4) It is further to be ob-
served that the English minority in the pro-

vince of Quebec has not insisted

on separation, but has desired as

far as possible a system of common schools.

The existing separation, now fully recognized

by our educational law, has been produced by
the action of the majority, and as a conse-

quence of the strictly denominational charac-

ter of its system; and this renders it peculiar-

ly unjust to deprive us of separate examina-
tions, which are the necessary complement of

a separate and distinct system of instruction.

Those interested in the educational welfare

of the English-speaking minority in this

province should carefully read and



ponder Mr. Pagouelo's letter. The
tone of that letter, the inability of

the writer to comprehend the statements

of the universities and of the Protestant com-
mittee, the dense and multiform ignorance of

the nature and tendency of our Protestant

educational system apparent throughout, con-
stitute the strongest possible arguments in

favor of the entire separation of the two sys-

tems, and should convince the English people

of the danger of hat ding over our educational

rights to the "generosity" of those whom
Mr. Pagnuelo represents. I trust, however,
that the moderate and reasonable claims
of the Protestant minority, relating

entirely to their own rights and not inter-

fering with those of others, will meet with,

due consideration on the part of the profes-

sional councils and the Legislature, and that

the dangers which at present appear to

threaten educational privileges which we
highly value, not in our own interest merely,

but in that of the province as a whole and of

the Dominion at large, may happily be
averted.

I beg to remain,

Yours truly,

J. WM. DAWSON.
April 19, 1887.
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STATEMENT ON BEHALF OF McGILL UNIVERSITY
RESPECTING THE RELATIONS OF GENERAL
AND PROFESSIONAL EDUCATION IN THE
PROVINCE OF QUEBEC, IN CONNECTION
WITH THE PROTESTANT EDUCATIONAL
SYSTEM.

1. With reference to the examinations preparatory to pro-

fessional study, the attention of those interested in general and

professional education is invited to the following facts :

—

i. The Protestant population possesses, under Legislative

sanction and under the control of the Protestant Committee

of the Council of Public Instruction and of the Department of

Education, a complete course of study, extending from the Ele-

mentary Schools to the Universities. In this course, definite

and rigorous examinations are conducted in every grade by the

best examiners the Province can afford, and it is believed that

this system provides an education equal to that exacted in any

country for entrance into the study of the learned professions.

The Certificates and Degrees based on this course of study

and its examinations are now accepted for the above purpose in

the other Provinces of the Dominion, and also in the medical

and law schools of Great Britain and Ireland.

2. It is held that the Councils of the several professions should

content themselves with fixing the stage in the general education

provided under the educational law, which may be necessary for

entrance into professional study, and should allow the attainment

of this to be ascertained by examiners under the two v ommittees

(Roman Catholic and Protestant) of the Council of Public In-

struction. Should the professional bodies desire any amendment
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in the course of study, this can best be attained by application to

the educational authorities charged by the law of the Province

with this duty.

3. The action of the Professional Councils, in instituting sepa-

rate examinations, is injurious to education, by exacting require-

ments not always in accordance with each other, nor with the

systems of education in the Province. Such action consequently

tends to the frittering away of the time and energies of teachers

and pupils, to incomplete courses of study, to the substitution of

" cram " for actual education, and to many failures in the exami-

nations.

4. Special injustice is inflicted on the Protestant population,

when only one preliminary examination exists, and this based

principally on the educational methods of the majority, which are

in many respects dissimilar from those of the Protestant schools,

even when the names designating the subjects are the same.

This is aggravated by a scale of marking attaching great com-

parative value to subjects such as " philosophy," as taught in the

system of the majority, and to which Protestant educators do not

attach so much importance as a part of preparatory education.

5. Whatever opinions may be entertained as to the relative

values of the Roman Catholic and Protestant systems of educa-

tion as existing in this Province, it is certain that both are recog-

nized by law, and that in the Confederation Act guarantees were

given to the minority that its system would not be interfered

with or rendered invalid for practical purposes. It is believed

also that the Protestant system has proved itself at least equal to

the other, even under the present disadvantages,

6. The Degree of Bachelor of Arts, as granted by the Protes-

tant Universities, after courses of study and consecutive exami-

nations extending over three or four years beyond the Academy

or High School standard, implies the highest kind of preparation

attainable in this Dominion or elsewhere. This degree is ac-

cordingly accepted for entrance into the highest professional

schools of the Mother Country and of the other Provinces, and

the fact that it is not accepted in this Province is a reproach to
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our country, a disparagement of our Universities and a great

discouragement to the higher education.

For the above reasons it is held by the Protestant Committee

of the Council of Public Instruction and by the Protestant Uni-

versities ;

—

(i.) That the Degree of Bachelor of Arts should be accepted

as evidence of qualification to enter on the study of any profes-

sion.

(2.) That for those not possessing this degree there should be

one public Examining Board, acting under the educational

authorities of the Province, and providing far entrance into the

study of all the professions.

(3.) That this Board should be divided into two sections for

Protestant and Roman Catholic candidates respectively.

(4 ) Thai the action of the Professional Councils in reference

to general education should be limited to indicating to the exa-

miners the extent of the examination required for entrance into

the several professions, and to securing certificates of the same

from the examiners.

The above provisions are substantially those of the Hon. Mr.

Lynch's Bill, now before the Legislature, and it is hoped that the

Professional Councils will concur with the Universities and the

educational authorities in favouring this measure, the effect of

which it is believed will be to secure a much higher standard

of preparatory education than that now attained.

II. With reference to the Examinationsfor Licence to Practice,

it is held by the Universities :

—

1. That their Courses of Study should be respected and should

not be interfered with by the Professional Councils, except in

case of any grave abuses ; since it is not the Councils but the

Universities that are recognized by Royal Charters and Legisla-

tive enactments as teaching bodies.



2. That the privileges with reference to admission of graduates

to practice heretofore enjoyed by the Protestant Universities

cannot constitutionally be withdrawn by any action of the Pro-

vincial Legislature ; and that it is not in the interest of profes-

sional education that these privileges should be relinquished in

favour of a Central Professional Examining Board distinct from

the Universities.

3. That the action of the Professional Councils with reference

to the Professional Faculties would be most beneficial if limited

to such reasonable oversight, through the Provincial Government

or by Assessors or otherwise, as might be agreed on ; and which,

while respecting the chartered rights and guaranteed privileges

of the Universities, should satisfy the Professional Councils as to

the sufficiency and proximate equality of the courses of study-

pursued and examinations required.

May 10th, 1887.

APPENDIX.

The following documents are submitted as confirmatory of the

above statements and claims :

—

(t.) Resolutions of the Protestant Committee of the Council of

Public Instruction, {March 30, 1887.)

1. That the attention of the Government be formally called to the serious

disadvantages from which the Protestant population of this Province are now

suffering, through the operation of the Bar Act of last session, wh ;ch in many

of its clauses infringes on their rights and privileges

2. That a demand be made for the abrogation of the objectionable clauses

of the said act.

3. That in order to guard against a recurrence of the evil complained of,

the Legislature be requested to make provision for the appointment of two

Examinating Boards for the examination of Candidates seeking to enter on the

study of all or any of the professions.

4. That one of such Examining Boards be Roman Catholic, the other



Protestant, and that each Board be appointed by its own proper Committee

of the Council of Public Instruction.

5. That the Arts degrees of the Universities be recognized, as entitling

the holders of such degrees, to enter on the study of any profession without

preliminary examination, on the ground that these degrees constitute in them-

selves the best possible evidence of a Liberal Education.

6. That no interference in the curriculum of study of any Faculty of any

University by any professional body be allowed, but that the principle of the

law, giving power to the Lientenant-Governor to inquire into, and if needs be,

prescribe the Course of Study, be restored, it being taken for granted that due

care would always be shown in instituting such inquiry.

7. That no privilege be granted to any University not shared by the

others now existing in this Province, or which may tend to the disadvantage

of any one of such Institutions.

(2.) Statement concerning the relation of Protestant Superior

Schools to the Professions and Professional Examina-

tions, prepared by the Secretary of the Protestant Com-

mittee, March, 1887.

The Legislature of the Province has provided two separate systems of su-

perior education to meet the requirements of our mixed population, which it

maintains by large annual subsidies.

Under legislative sanction the Protestant Committee has put into opera-

tion a complete Course of Study, which leads by regular steps from the lowest

class in the Primary School through the Protestant Superior Schools to the

last year of the University Course. This is a thorough Course, similar in its

extent and requiiements to that followed in the sister Provinces of the Domin-

nion, in the United States and in England. In the Superior Schools where

this course is followed, the young men from the Protestant section of the po-

pulation receive their education and they have a right to expect that, after

they have completed a course sanctioned and subsidized by the Legislature of

the Province, their Course of Study would be recognized in any provisions

which the Legislature may make for literary examinations. Protestant young

men find however on presenting themselves for the examination for admission

to study prescribed by the Council of the Bar that the examination is based

upon the Course of Study followed in the Roman Catholic Superior Schools,

and that their own Course of Study lias not been considered.

These disadvantages and difficulties under which candidates from Protest-

ant Superior Schools are thus placed arise from three prominent differences in



the Courses of Study followed in the Roman Catholic and Protestant Institu-

tions.

First,—There is a difference in the subjects included in the two courses.

For example,—The subject of " Philosophy" which forms a prominent

feature in Roman Catholic Superior Schools, is entirely unknown as a school

subject among Protestants.

Second,—The order in which the several subjects of the course are pre-

sented to the student is quite different in the two courses.

Elementary mathematics, which comes in at a very early stage in Pro-

testant Schools, is postponed to a much later point in Roman Catholic Insti-

tutions.

Third,—There is a marked difference in the two courses as to the relative

importance attached to the different subjects, as indicated by the marks given

lor the several subjects and by the percentage required to pass according to

the Bar Examination. For Philosphy two hundred and fifty marks are given

and half marks are required to pass, whereas for the five subjects—Arithmetic,

Algebra, Geometry, Chemistry, and Physics—only two hundred and fifty

marks are given, and one quarter of total marks and one-seventh marks in

each subject is required for passing. Such a system of marking bears very

heavily upon Candidates from Protestant Superior Schools which give promin-

ence to the last five subjects and omit " Philosophy."

It is evident from these references, which could he multiplied, that the

action of the Council of the bar and all similar action, is a serious interference

with our Protestant Superior Schools. Under the circumstances it seems only

right and reasonable to demand, on the part of these institutions, that these

difficulties be removed, either first by providing two separate examinations

based upon the Courses of Study followed in the Roman Catholic and Pro-

testant Institutions respectively, or, second, by having one examination so far

as the Courses of Study are in common, and allowing options when the two

courses diverge.

(3.) Extractsfrom the Report of a Committee on Recent Regu-

lations respecting Professional Examinations, presented

to the Corporation ofMcGill University, January ?.jth,

1887, and adopted by that body.

The points which appear to your Committee most important in relation

to the interests of the University, and of the higher Protestant Schools, are the

following :

—

1. That it is just and expedient that in the case of Protestant candidates

for examination for entrance into professional studies, the Courses of Study

prescribed by the Protestant Committee of the Council of Public Instruction,



for the highest grade of the Academies and those of the Protestant Universities

for Matriculation, should be fully recognized as valid afid sufficient.

2. That in the case of those who have taken the Degree in Arts of the

Universities, this Degree should be recognized as qualifying to enter on pro-

fessional study without further examination. In all other countries possessing

Universities this privilege is gi\en, and it is obviously expedient, as inducing

candidates to pursue a thorough preparatory education. It is also submitted

in this connection that the Course of Study in Arts in the Protestant Universi-

ties is in every respect adequate, and is equal to that given in other countries,

and to which such privileges are there granted.

3. That with reference to the entrance on professional practice, the Pro-

testant Universities have a right to claim, (I,) That their Royal Charters shall

be respected, as giving them the right to determine the Courses of Study ade-

quate for professional as well as other degrees. (2,) That under the Confede-

ration Act they can claim the continuance of all educational "rights and

privileges," possessed by them before Confederation. (3,) That it is especially

unjust that powers bearing on (he educational rights of Protestants should be

handed over to professional councils, of which a majority must consist of men

trained under a system very different from that of the Protestant Universities.

Your Committee would therefore recommend that the above statements

be forwarded to the Prote.-tant Committee of the Council of Public Instruc-

tion, through its Sub-Committee, and that it be requested to take such steps

in the premises as may seem best fitted to secure the rights of Protestant edu-

cation with reference to professional study, whether in Law or Medicine or in

other professtons.

Your Committee would farther ask the attention of the Corporation to

the proposals of the Medical Council, intended to be submitted to the Legis-

lature as its next meeting, to withdraw the present rights of Medical Graduates

to registration, and would recommend that the privileges of the University,

under the Act of Confederation, be specially urged in relation to this matter.
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