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The OLA Copyright User’s Group will:

• Actively serve the membership of OLA by investigating and 
reporting on the most appropriate tools that will serve to assist 
and educate the membership in fulfilling their role(s) as 
practitioners, intermediaries and/or advisors to their user 
communities on copyright issues and concerns.

Todays participants

• 26 public libraries
• 15 university libraries
• 7 college libraries
• FIS students & faculty
• Fort York National Historic Site
• ARCH Disability Law Centre
• Our Digital World
• Southern Ontario Library Services (SOLS)
• Ontario Council of University Libraries (OCUL)



AGENDA

09:00-09:30 Coffee & Sweets

09:30-09:45 Welcome & Introduction

09:45-10:45 Session 1: Whitby Public Library Digitization Project
Sarah Ferencz & Megan Pugh 

10:45-11:00 Break

11:00-12:15 Session 2: 
Portrait & Letters – Joan Dalton 
Telefilm Canada, Donor Agreement – Mark Swartz 

12:15-01:15 Lunch

01:15-02:15 Session 3 : Hamilton Spectator Photos
Michael Ciccone, Margaret Ann Wilkinson

02:15-03:00 Session 4: Halifax Historical Map
Sam Cheng, Margaret Ann Wilkinson

03:00-03:15 Break

03:15-04:00 Session 5: Toronto Fire Insurance Plans
Mark Swartz, Margaret Ann Wilkinson

04:00-05:00 Review & Wrap-Up



Whitby Public Library Archive 
Digitization Project

Sarah Ferencz, Archivist
Megan Pugh, Archives Technician

OLA Archival and Preservation Achievement Award, 2013



Seven Questions

1 What is the work?  2 Is the work still in copyright? 

3 Who owned the original copyright in the work? 

4 Who owns the copyright now? 5 Who owns the physical property?

6
Do both the copyright rights, the moral rights in the work and the rights in 
the physical property that is the artifact all reside with the same person?

7
What is your recommendation in light of assessing the risks (if any) 
inherent in posting the artifact online at this time?



Nellye  Gill

Former Soprano Soloist, 

Yorkminster Baptist Church

Toronto, Ontario

Nellye Gill - Soprano

1 What is the work?



2 Is the work still in copyright?



Common misunderstanding:

The duration of copyright interest in a work and the ownership 
of copyright rights in a work/artifact are tied together.



3
Who owned the original 
copyright in the work?

Prior to 2012

Engraving, photograph or portrait
s.13 (2)
[…] the person by whom the plate or other original was 
ordered shall be the first owner of the copyright.

Permitted acts
s. 32(2)(1) It is not an infringement of copyright
[…]
(f) for an individual to use for private or non-commercial purposes, or permit the use of for 
those purposes, a photograph or portrait that was commissioned by the individual for personal 
purposes and made for valuable consideration, unless the individual and the owner of the 
copyright in the photograph or portrait have agreed otherwise.

4 Who owns the copyright now?



5 Who owns the physical property?

William Houston, d. 1975 

Nellye Gill Houston (wife), d. 1982

Isobel Althouse Wilkinson (niece), d. 2006

Margaret Ann Wilkinson (great-niece), still here!



Common misunderstanding:

That the donor of a physical artifact has, de facto,
ownership of copyright in the work being donated. 



6
Do both the copyright rights, the moral rights in the work and the 
rights in the physical property that is the artifact all reside with the 
same person?

7
What is your recommendation in light of assessing the risks 
(if any) inherent in posting the artifact online at this time?



1 What is the work?

E. J. Dalton – Naval Officer



2 Is the work still in copyright?

Until 2052



• Father 
• Recipient = property rights

• Lt. E. J. Dalton 
• Author = copyright  rights

3
Who owned the original 
copyright in the work? 



Common misunderstanding:

The assumption that the recipients of unpublished, personal 
correspondence who own the physical letters therefore also own 

the right to publish or otherwise disseminate them.

Copyright rights are not attached to the physical artifact



• Father (d. 1948)
• Recipient = property rights

• Lt. Dalton (b. 1925)
• Author = © rights

• Daughter Mary 
• Received property in 1948
• Owned physical property until 1962

• 1962, letters returned by Mary
• Property & IP are joined with Lt. Dalton

• Lt. Dalton dies 2002 
• Letters will remain in copyright until 2052

3
Who owned the original 
copyright in the work? 



• No specific bequest  in authors will or 
Mom’s Will for the letters or copyright in 
the letters to go to a specific heir;

• “I leave the rest, residue and remainder 
of my estate to my five children”

• All five children jointly own the copyright

4
Who owns the copyright 

now?

5
Who owns the physical 

property?

• Distribution of ‘personalty’ is determined 
by executor, absent any specific 
instructions in the Will.

• Daughter Joan owns the physical property



6
Do both the copyright rights, the moral rights in the work and the 
rights in the physical property that is the artifact all reside with the 
same person?

7
What is your recommendation in light of assessing the risks 
(if any) inherent in posting the artifact online at this time?


