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Abstract 

In her reign as Queen Consort, issues with Catherine of Braganza (1638-1705) brought up 

questions of power between the Church and State, helped heighten anti-Catholicism, and brought 

up questions of exclusion years before the infamous Exclusion Crisis began. History has 

traditionally remembered her for being the wife of Charles II, King of England, Scotland, Ireland, 

and Wales, and for bringing tea culture to England from her home, Portugal. This idea, however, 

neglects the more significant role she played in the Restoration Period (1660-1685). The 

Restoration resumed the issues between the Church of England and the State. The Church was 

desperate to demonstrate their autonomy from the State and their presumed divinity. The State 

wanted to use the Restoration to prove its presumed superiority over the Church of England through 

new legislation to weaken the Church’s control. Issues with Catholicism also became increasingly 

prevalent in the Restoration Period as Charles attempted to enact tolerant acts and Catholicism 

became closer to the royal family. This thesis will argue that Catherine is a neglected character in 

this story. Being Catholic, her presence at court became more of a nuisance as time went on. While 

keeping herself out of the spotlight, she still found ways to assist fellow Catholics and practise her 

faith as Anti-Catholicism rose. She was directly involved in the issues between Church and State, 

as ways to dispose of her brought up questions of secular and spiritual jurisdiction. As her marriage 

continued, it became apparent that she was not able to have children. Due to this, the King’s 

Catholic brother James remained the heir apparent. This worried Parliament and the Church, as 

both dreaded a Catholic taking the throne. To prevent a Catholic monarch, Parliament attempted to 

remove Catherine from her position byways of divorce and later impeachment. This thesis will 

demonstrate that when considering the Restoration Period, Catherine of Braganza is a main actor.  
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Chapter 1 

Introduction 

In traditional histories of the Restoration period (1660-1685), the people at the centre of the 

narrative are King Charles II, James the Duke of York, and several members of Parliament. This 

traditional view, however, ignores another figure who played a key – but often underestimated – 

role in Restoration politics, England’s Queen Consort, Catherine of Braganza. Many believed the 

Restoration was a ‘rebirth’ for England; a chance for it to modernize its previous traditions and 

society. As history demonstrated, however, hope for stability was soon destroyed, as the 

Restoration period quickly devolved into religious and political unrest due to anti-Catholicism, 

fights for supremacy between the monarchy, Parliament, and Church, and proto-revolutionary 

crises such as the Popish Plot, and the Exclusion Crisis.  

Catherine is an overlooked queen of England, Scotland, Wales, and Ireland.1 Historians have 

labelled Catherine as a quiet and loyal queen who was shunned at court and, therefore, a Queen 

whose power was limited.2 When speaking of Catherine’s accomplishments, historians claim her 

most significant achievement was introducing tea culture into England.3 She, however, deserves to 

be remembered for more than tea. Catherine, the daughter of João IV and Queen Luisa of Portugal, 

married King Charles II in 1662.4 When she arrived in England, she brought along a rich dowry 

 

1 While Charles II was the King of England, Scotland, Wales, and Ireland, in this paper, he will be addressed mostly 

as the King of England. This wording is to avoid awkward phrasing and since all of the events discussed took place 

in England.  
2 Eilish Gregory, “Catherine of Braganza’s relationship with her Catholic household.” in Forgotten Queens in 

Medieval and Early Modern Europe: Political Agency, Myth-Making, and Patronage, ed. Valerie Schutte and Estelle 

Paranque (Abingdon: Routledge, 2019), 129.  
3 S.M. Wynne, "Catherine [Catherine of Braganza, Catarina Henriqueta de Bragança] (1638–1705), queen of 

England, Scotland, and Ireland, consort of Charles II," Oxford Dictionary of National Biography, 23 Sep. 

2004; Accessed 17 Jun. 2020. https://www-oxforddnb-

com.proxy.queensu.ca/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-4894.  
4 Lorraine Madway, "Rites of Deliverance and Disenchantment: The Marriage  

https://www-oxforddnb-com.proxy.queensu.ca/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-4894
https://www-oxforddnb-com.proxy.queensu.ca/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-4894
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including a large sum of money and new territories, such as Bombay and Tangiers.5 At first, these 

riches seemed to blind people from problematic matters, such as her Catholicism. After all, the 

King had found a suitable royal wife who was young and healthy. To many, it would only be a 

matter of time until the Queen supplied an heir, and the stability of England would be secured. The 

gradual dashing of this expectation was a critical factor in several of the most fraught crises of the 

period.  

The Restoration Period in England was one of large-scale change and debate, and Catherine’s 

position as Queen meant escaping these issues was impossible. Being Catholic, many of the 

problems present in Restoration society affected Catherine. These issues came to a boiling point in 

1668 when Parliament began discussing the possibility of a royal divorce, and again with the rise 

of the Popish Plot in 1678. Despite the threat of divorce and religious turmoil, Catherine remained 

the Queen Consort of England until Charles’ death. Issues with Catherine of Braganza, such as her 

Catholicism and her inability to have a child, demonstrate that the overlooked Queen Consort 

played a crucial role in the Restoration Period, as these issues prompted the Royal Divorce Case, 

placed her in the narrative of the Church and State’s fight for power, and the Exclusion Crisis.  

Surrounding every controversy involving Catherine was the ongoing fight for power between 

the Restoration Church and State. There are several similarities between the Restoration Parliament 

and the Church of England. Both needed to come together again and decide how they were going 

to modernize and change themselves to fit Restoration society. Most importantly, both needed to 

reassert their dominance in society. The Church and State during the Restoration were competing 

 

Celebrations for Charles II and Catherine of Braganza, 1661–62," The Seventeenth Century 27, no. 1 (2012), 80-1. 

doi:10.1080/0268117X.2012.10555682. 

http://resolver.scholarsportal.info/resolve/0268117x/v27i0001/79_rodadtiacob1. 
5 Wynne, "Catherine [Catherine of Braganza, Catarina Henriqueta de Bragança] (1638–1705), queen of England, 

Scotland, and Ireland, consort of Charles II." 
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for power. It is not unsurprising that both institutions were closely tied together throughout English 

history. While this relationship had changed over the years, the Restoration gave both the 

opportunity to finally ‘defeat’ the other. With the creation of a new regime in England, there were 

at first attempts for cooperation between the two institutions, and the Restoration Settlement 

ceremonially rejoined Church and State as the King made promises to uphold both.  

The Church of England came back to power in 1660. While the Church survived during the 

Interregnum, it was nowhere near the power and glory it held before 1642. Its congregation was 

smaller, and its connection to Parliament had been destroyed. The Restoration, however, reversed 

this. The Church of England was once again the dominant church in England, the King was back 

as its head, and it was once again a dominant presence in political and moral debate. The church 

worked closely with the King, as they tried to guide him to elevate the Church of England and 

denounce non-conformists. Moreover, they attempted to ‘work’ with Parliament, whether 

Parliament wanted their assistance or not.   

Parliament became a more assertive version of itself than it had in previous decades. Similar to 

the Church, Parliament was ready to assert its dominance. To members of Parliament, they were 

the superior form of power in England. This sentiment was due to a sense of strong anti-clericalism 

which left many Parliamentarians feeling uneasy about the restoration of clerical power. Moreover, 

they felt they had more claim to power, as many suspected the clergy was corrupt and disconnected 

from God.6 If these men had no connection to God, then there was little reason to listen to them. 

Those in power felt they held supreme authority in England, as they were non-corrupt men who 

only had the interest of the Kingdom in mind. With both institutions striving for supremacy, the 

two could not work together in any harmony. The monarchy was, in theory, well-positioned to 

 

6 This sentiment is evident in several primary sources, including letters allegedly written by Charles II.  
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mediate contests of power between the Church and Parliament. However, its own wavering loyalty 

to the Church, and the futility of its effort to secure a stable succession, complicated this prospect.  

Many of the issues with Catherine connect to an earlier event in English history, the English 

Reformation.7 It is this event that laid the seeds of discontent between the Restoration Church and 

State. The Reformation brought the State and Church closer together, as the same person was now 

head of both institutions. Moreover, the Church and State also strived for supremacy during the 

Reformation, but neither officially won the battle. This uneasiness ultimately meant that by the 

1660s, the Church and State were not at peace and debates that took place during the English 

Reformation were still taking place; they just appeared a bit differently.  

Two main issues surrounded Catherine and would go on to affect Restoration politics: the rise 

of anti-Catholicism and her inability to have a child. Catholicism had been a prevalent issue in 

England since the Reformation, as it became the enemy of the Church of England. Despite this, 

Catherine, a Catholic, was still chosen to be the wife of the English King. Their marriage is less 

surprising to hear when comparing the other Stuart Kings wives, all of which were Catholic.8 Her 

Catholicism helped enflame the rumours and concerns that were growing about Charles II’s faith 

and loyalty to the Church of England. The true religion of King Charles II was often the subject of 

rumours, as many believed his time in France as a young man had influenced his faith and that he 

had secretly converted to Catholicism. Once he came to the throne, he tried to implement Toleration 

Acts, which furthered the rumours that the King was not entirely loyal to the Church of England. 

 

7 The English Reformation took place in the sixteenth century. Following several disagreements on marriage and 

power, King Henry VIII (1509-1547) broke from the Catholic Church and created the Church of England.  
8 Anne of Denmark, the wife of James I, converted to Catholicism later in life. Henrietta Maria, the wife of Charles 

II, was a devout Catholic for her entire life.  
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The King, however, denied these rumours. Charles' denial did not stop these rumours from 

happening, and quickly Catherine became tangled in them.  

Moreover, despite Charles II fathering fifteen children with his many mistresses, he and 

Catherine never had a child. There is some debate about whether Catherine was barren or if she 

had been pregnant but could not carry a child to term. No matter the reason, Catherine never 

supplied England with an heir, ultimately making the heir apparent the King’s younger brother, 

James, the Duke of York. Unlike his brother, James was not shy from declaring his conversion to 

Catholicism.9 His lack of secrecy cemented the fact that after Charles II’s death, a Catholic would 

get control of Protestant England. This possibility led those in power during the Restoration to 

attempt drastic measures to prevent James’ ascension. It became imperative to find another heir to 

avoid more instability. The Exclusion Crisis is the most famous effort by which Parliament 

attempted to avoid James’ ascension. During this crisis, Parliament tried to enact laws to prevent 

James from taking the throne. The traditional dates of the Exclusion Crisis put the start date in 

1679. In truth, when studied together with the Royal Divorce Case and the Popish Plot, it becomes 

apparent that this date neglects the larger narrative of Catherine and prior attempts to ‘exclude’ 

James by ensuring the birth of a legitimate Protestant heir. 

The concerns surrounding Catherine of Braganza bring to light the issues involving the 

Restoration Church and State due to both institutions efforts to fix problems with Catherine. The 

lack of heir supplied by Catherine and the growing concern of Catholicism encouraged those in 

power to attempt to dispose of her. The ways they attempted this, such as divorce and the effort to 

 

9 There were several attempts by the Royal family to have James attend Anglican services, but he refused. During his 

brother’s reign, James never outright declared he was Catholic, but his actions spoke for him. He attended Catholic 

masses, he did not pass the Test Act, and never denied the rumours the surrounded him and his faith. Both of his 

wives were also Catholic, and neither hid their faiths. 
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implicate her in the Popish Plot, reflect the issues between the two institutions and reflect 

Reformation issues during the Restoration, that ultimately played into the fight for power. The 

possibility of a royal divorce made members of the Church and State battle against each other as 

both fought to assert their dominance in matters of marital law, which the Church felt was a divine 

matter and Parliament believed it was strictly a legal issue. The Popish Plot brought up further 

questions on supremacy as issues of Catholicism were increasing, as those in power had to try to 

prepare for and prevent a Catholic Monarch.  

This study will analyze Catherine’s role in Restoration political debate. The first chapter will 

analyse the Church and State at the beginning of the Restoration and into the mid-1660s. The 

Restoration and Reformation relationship will also be analyzed, as many of the discussed issues 

are rooted in the English Reformation, such as the religious division within England and the ever-

present Protestant-Catholic issue. This chapter will act as background for the following two 

chapters. The second chapter will go over the question of the divorce between Charles II and 

Catherine and the consequences of this prospect. This chapter will demonstrate that the divorce did 

not merely bring up questions of marriage but also concerns about the state of the Church of 

England and anxious memories of certain aspects of the Reformation. The third and final chapter 

will cover the 1670s and the Popish Plot. This chapter will analyze the actions of the State, and the 

King as the threat of Catholicism intensified during a time when Catherine remained a problem in 

the eyes of many in Parliament. Moreover, it will also discuss how this division ultimately led to 

the 1678 Popish Plot and further crises with Catherine. This chapter will connect the issues with 

Catherine to the larger narrative of the Exclusion Crisis.   

As mentioned above, Catherine of Braganza is often overlooked compared to other Queens of 

England. Several works about the Restoration discuss Catherine, such as Restoration: Charles II 
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and His Kingdoms, 1660-1685 by Tim Harris and biographies of Charles II such as Charles the 

Second: King of England, Scotland, and Ireland by leading historian of the Restoration, Ronald 

Hutton. These works cover her relationship with her husband and Catholicism, as many saw 

Charles’ marriage to a Catholic as questionable and as being intertwined with many other issues 

happening at that time. They also mention the divorce case of Lord Roos – a man whose divorce 

would greatly affect Catherine’s position as Queen - and the implications on the marriage of 

Charles II and Catherine, but they do not go into detail. The divorce issue is treated as a small part 

in their story and not as an event that had more dramatic consequences and led to greater questions 

revolving around the Reformation and supremacy.  

Similarly, superficial is their treatment of Catherine and the Exclusion crisis. Historians treat 

Parliament’s attempts to get rid of her to avoid an exclusion crisis as a minor side story; it is not a 

part of the larger narrative of the Exclusion Crisis in conventional history. In doing this, they also 

do not connect these later attempts to get rid of Catherine to earlier efforts to replace her. 

Biographies of Catherine discuss her involvement in these events. One of the earliest biographies 

of her, Catherine of Bragança, Infanta of Portugal, & Queen-Consort of England by Lillias 

Campbell Davison, published in 1908, discusses these events and how Catherine was involved in 

them. Davidson, however, does not connect the events and treats them as separate episodes. In 

several works, Catherine is a side-character, whose life revolved around others, despite being a 

Catholic in a very influential role in English society. Catherine deserves to be at the forefront in 

histories about the Restoration as her presence at court brought forward issues in English religion 

and Parliament that no one expected.  

To correct the oversight, this study will use a variety of sources to demonstrate Catherine’s role 

in the Restoration period. Diaries by individuals such as Samuel Pepys and John Evelyn will be 
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used. Both men were members of Parliament and had personal relationships with the royal family 

and other prominent figures. Due to this, they often discuss events that involve Catherine. 

Similarly, works such as Gilbert Burnet’s History of his Own Time covers the reign of Charles II 

and includes several personal observations about Catherine and her treatment. While Burnet’s work 

has a bias, his history, paired with other primary and secondary sources, creates a picture of events 

during the Restoration. Political debates from both the House of Lords and Commons will be 

utilized to support the idea that Catherine was constantly an issue in parliament. They will also be 

used to show that the issues that surrounded Catherine in the 1660s, such as divorce, were also 

prevalent in the 1670s. Using these sources in this study, along with others, I will demonstrate 

Catherine’s involvement in the larger narrative of the Restoration period.  

In the grand narrative of the Restoration, the highlighted characters are the King and other 

powerful men. While this tradition is not surprising, as it was men that held power at this time, 

these traditional narratives neglects the fact that some women did find themselves in these events, 

and in truth, greatly affected the outcomes. Had Catherine been Protestant, then the rise of anti-

Catholicism during the Restoration could have been more gradual and perhaps not as focused on 

the royal family. Histories of the Restoration portray Catherine as the figure in the background of 

several Restoration events and issues, such as the Church and State’s fight for supremacy and the 

Popish Plot. She played, however, an understated but crucial role in each event. Compared to other 

English Queens and Queen Consorts, history disregards Catherine; she did not hold the throne, like 

Elizabeth I, and she did not purposely involve herself in politics, like Eleanor of Aquitaine. At 

second glance, however, it is evident that history should remember Catherine of Braganza for more 

than tea.  
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Chapter 2 

The Restoration: Setting the Stage  

The Church and the State in England were often at odds with each other during the 

Restoration. There are several examples from the Medieval and the Early Modern Period that 

demonstrate the fragile relationship of the two institutions. The Restoration Period (1660-1685) 

brought these issues to the surface in a unique way. The Restoration reinstated the power and 

prestige of the Church of England, as it was once again the national church. The monarchical State 

returned to its traditional place of power, once again working under the King, Charles II. It was 

impossible, however, for England to return to its pre-Civil War and Protectorate practices. Both 

institutions learned this during the early stages of the Restoration. While this change meant they 

had to modify and reorganize, it also gave each institution a chance to vie for what they wanted: 

independence and supremacy. Parliament wanted to demonstrate its superiority over the Church, 

while the Church wanted autonomy from Parliament.  

The contest for spiritual and jurisdictional power in the Restoration began in 1660. Both 

Church and State tried to impose their ideas onto Restoration England to recover what they 

remembered as their ancient powers. The King sat between the two institutions as both attempted 

to win him over to their side. The King, however, had ideas that would work against both 

institutions. Despite their differences, the Church and Parliament were uniquely connected because 

of the English Reformation. The Reformation created many of the issues that were present in the 

Restoration, such as the Church of England’s right to legal jurisdiction and the State’s right to 
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decide on issues of the faith both began during the English Reformation.1 Moreover, the actions 

taken during the Reformation unknowingly ensured that the relationship between the two 

institutions during the Restoration would be one of instability and conflict. This chapter will focus 

on the relationship between Parliament and the Church of England at the beginning of the 

Restoration, and how they competed for power. It will analyze how the foundation of this 

relationship relates to the Reformation by analyzing the structural, religious, and personal issues 

of the time. In analyzing these conflicts, the chapter will serve as background for the following two 

chapters, contextualizing the conflicts and controversies that surrounded Charles II’s queen, 

Catherine of Braganza. In this respect, the career of a controversial royal illuminates more than just 

court political dynamics and offers a unique angle of vision on one of the most fraught political 

contests of the era.   

 

The Relationship between the Church and State in the Early 1660s 

 In 1660, the Church and State were at the forefront of socio-political power. The King held 

the power of the State; however, Parliament would continue to extend their authority throughout 

the Restoration period, ultimately bringing into question who had control. At the same time, the 

Restoration restored the Church of England to its pre-Protectorate status. The Restoration 

Settlement and the months immediately following it significantly affected the events that took place 

later in the Restoration Era. As issues, such as infertility and conspiracies, arose with Charles II 

and Queen Consort of England, Catherine of Braganza, the Church and State used these issues to 

try to demonstrate their superiority over each other. Many historians agree that the Convention 

 

1 These debates had taken place in England before, but the Reformation drastically changed who was debating. The 

Church was now in England, not Rome. The State now discussed directly with the Church.  
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Parliament wanted to bring England back to its Pre-Civil War Status quo.2 Fundamental 

transformation in the political landscape, however, made this impossible.3 

The English Civil War plunged the country into years of civil strife that ended with a King 

executed and Parliament in control. Political conflict and instability prevailed until 1660 when, 

after months of avoidance from Parliament, Parliament agreed to proclaim Charles II King. After 

much debate about Charles’ power and rights, the Convention Parliament met on April 25 to create 

the Restoration Settlement. The Settlement outlined the terms for the return of the monarchy.4 A 

month later, on May 29, Charles II was crowned King of England, Scotland, and Ireland.  

 The Restoration Church and State model came out of the debates surrounding the King’s 

power. The Restoration gave the people of England – or at least its governing elite – the chance to 

question and debate monarchical power. One of the first questions that needed answering was if 

England was better off with a King. A significant source often looked upon for this was the 

recorded convention settlement by clerk Samuel Wall, who recorded the debates in Parliament 

about the restoration of the King. In his work, he recorded the debate between the Cavaliers – 

supporters of Charles II – and the ‘heretics’ who wanted the worst for the country. In the first 

paragraph, the Speaker of the House addressed Parliament and reminds them of their duty: 

“Gentlemen, Forasmuch as now we are met together to heal up the breaches and to Cure the 

bleeding wounds of our faint-sick Church & State let us not now prove Empyricks [sic], but good 

and wholesome [sic] Physicians.”5 The State and Church needed rescuing, according to the 

 

2 The Convention Parliament refers to the Parliament created in 1660 to reinstate the Monarchy; Some examples of 

Pre-Civil War Status quo include having a Sovereign as the head of the Church of England and State and the 

superiority of the Church of England over other Christian churches.    
3 Jacqueline Rose, Godly Kingship in Restoration England: The Politics of the Royal Supremacy, 1660-1688 

(Cambridge, UK: Cambridge University Press, 2011), chapter 2, Kobo.  
4 Barry Coward, The Stuart Age: England, 1603-1714, 3rd ed. (London: Longman, 2003), 285. 
5 Samuel Wall, clerk, The Grand Convention for Englands Summum Bonum as it was Held by the Loyal Cavaliers, 

and the Phanatick Hereticks. Wherein is Proved that there can be no Peace nor Settlement Till the Restoration of 
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Speaker, and it was the Cavaliers’ job to be its doctors. If England were to continue in the way it 

was currently functioning, it would suffer.6 The Cavaliers then go on to list the reasons why the 

country was better off with Charles II, citing religious, political, and economic reasons. In terms 

of religion, with the King, the Church would be brought up to its former glory. In terms of political 

and economic reasons, other countries would be open to trading with England again, leading to the 

prosperity of the whole Nation. With a King, the creation of new laws and ideas would correct the 

abuses England endured during the Interregnum.7 

 The State in 1660 was a mix of traditional power structures and the “modern” notions of 

sovereignty. The old structure of Parliament returned as power would once again be in the hands 

of the King, the House of Commons, and the House of Lords.8 Unlike prior Kings, Charles II relied 

on parliament for things like financial support heavily. Moreover, to some, Charles was an absolute 

monarch, holding power without question, but in the Restoration Era that did not mean he was 

above the law.9 The King’s job was to ensure that people followed the laws parliament created.10 

In this way, the King did have to respect Parliament, despite the fact he still held power over them. 

The King was once again the chief executive; he had the right to determine policy, he could veto 

any parliamentary legislation, and he could dismiss Parliament. He could not, however, enact any 

taxes or legislation without consent from Parliament.11 These rules and restrictions were not new 

as many of the rights and regulations by which the King and Parliament had to abide followed pre-

 

Charles the Second to His Crown and Dignities. by Samuel Wall, Clerk (London, s.n., 1660), 2. 

https://proxy.queensu.ca/login?qurl=https%3A%2F%2Fsearch.proquest.com%2Fdocview%2F2240915276%3F 
6 Ibid, 4. 
7 Samuel Wall, clerk, The Grand Convention for Englands Summum Bonum as it was Held by the Loyal Cavaliers, 

and the Phanatick Hereticks. Wherein is Proved that there can be no Peace nor Settlement Till the Restoration of 

Charles the Second to His Crown and Dignities, 7; The Interregnum was the period between the reign of King 

Charles I and King Charles II when Parliament ruled over England.  
8 Coward, The Stuart Age, 285. 
9 Tim Harris, Restoration: Charles II and his Kingdoms, 1660-1685 (London: Allen Lane, 2005), 57. 
10 Ibid, 57.   
11 Ibid, 58-59. 



 

13 

 

Civil War terms. In a way Parliament held more power than they had before, because of the fresh 

memory of the Interregnum. In short, to dismiss Parliament or repeatedly go against them would 

echo Charles I’s actions immediately before the Civil War, and therefore Charles II often hesitated 

when faced with parliamentary resistance.  

 The Church was in a more precarious position at the start of the Restoration. The Church 

of England had survived the Interregnum, as Cromwell had allowed its followers to practise their 

faith in private homes and chapels, despite formal bans on prayer book worship. There was a great 

sense of pride within the Restoration Church leadership for having overseen its survival. During 

the Interregnum, the survival of the Church depended on the clergy. Many Anglicans during the 

Interregnum converted to other Protestant factions, such as Presbyterianism, to appease those who 

held power. Those who remained members of the Church of England were fiercely loyal to the 

King, but also to the Bishops and the old prayer book liturgy. Moreover, many of those who 

converted remained Anglican at heart and only converted to protect their safety and livelihood.12 

The Church had survived using underground networks to keep clergy and lay members connected 

both in England and on the continent. These networks supplied aid to Anglican clergymen who 

were living in poverty, while also ensuring the survival of the Anglican faith through apologetical 

literature and educational efforts.13 The Restoration was welcomed, of course, as it raised the 

Church of England back to its former glory. There were stipulations that ensured the Church and 

its relationship to the State and King would be different and contested. 

 

12 Victor D. Sutch, Gilbert Sheldon, Architect of Anglican Survival, 1640-1675 (The Hague: M. Nijhoff, 1973), 

36-37. 
13 Ibid, 39-44. 
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 In his role as Head of the Church, Charles I saw himself as its protector, and this feeling 

escalated during the Civil War.14 Despite Parliament’s attempts to limit Charles’ power, he was 

adamant that he protect the Church, “there are three things I will not part with – the Church, my 

crown, and my friends; and you will have much ado to get them from me.”15 When Parliament 

wanted to alter the Church of England, Charles spoke out against them in a letter, writing “I am not 

yet satisfied with the alteration of Religion, to which you desire my consent.”16 The House of 

Commons wished to implement restrictions on Bishops, and limit their power in secular issues.17 

Some members of Parliament urged the Church of England to  use the Presbyterian Church model 

where, instead of Bishops, those in power were elders or synods.18 The House of Lords agreed with 

the Commons and sent the “Act for the utter abolishing and taking away of Archbishops, 

and Bishops” to the King.19 Charles I, who was already having issues with rebellions in Scotland 

over the Church of Scotland and Presbyterian rights, did not agree with these changes to his church. 

Charles I stood up for Bishops’ rights and in doing this went entirely against the Commons. In 

doing this, he won the favour of the Church and further alienated himself from Parliament. In this 

way, religion became a fundamental issue during the Civil War. 

Charles I’s disagreement with Parliament over the Church would later affect the Church 

and the monarch’s relationship during the Restoration. After the Restoration, the anniversary of the 

 

14 Christopher Durston, Charles I (Florence: Taylor & Francis Group, 1998), Accessed May 22, 2020, ProQuest 

Ebook Central, 44. 
15 Ibid, 36. 
16 Charles I, King of England, 1600-1649, His Maiesties Tvvo Messages to both Houses of Parliament, Concerning 

His Chaplains (London, s.n., 1647), 1. 
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17 "House of Commons Journal Volume 2: 01 May 1641," in Journal of the House of Commons: Volume 2, 1640-

1643, vol.2 (London: His Majesty's Stationery Office, 1802), 131. British History Online, accessed May 22, 2020, 

http://www.british-history.ac.uk/commons-jrnl/vol2/p131. 
18 Durston, Charles I, 32. 
19 "House of Lords Journal Volume 5: 26 January 1643," in Journal of the House of Lords: Volume 5, 1642-1643, 

vol.5 (London: His Majesty's Stationery Office, 1767-1830), 572. British History Online, accessed May 22, 2020, 

http://www.british-history.ac.uk/lords-jrnl/vol5/pp570-574. 
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execution of Charles I became one of the most solemn days in the Anglican calendar, and the 

sermons for that day always strategically discussed themes of the danger of non-conformity and 

popery.20 In doing this, sermons were able to celebrate Charles I by warning people against the 

threats that supposedly brought his demise.  

Charles II incited some of the same fears that had appeared under Charles I. Just like his 

father, the Church of England celebrated Charles II on specific significant dates, such as the 

anniversary of his return, but Charles II proved to be unlike his father and spent less time dealing 

with the Church. Unsurprisingly, the Church remained loyal to the royal family and flaunted their 

traditions of monarchism.21 Upon his ascendancy, Charles II resumed the monarch’s role as head 

of the Church, although it quickly became apparent that the traditional relationship between the 

monarchy and the Church would not return to it status quo antebellum. The Church had proven 

that it could survive without a monarch. Nevertheless, writers of the time agreed that the Church 

did need a King, citing the fact that the Church could create new canon laws, but it needed a King 

to approve and enforce those laws.22 Some members of the clergy felt uneasy about Charles II. 

After the death of his father, Charles II looked to Scotland for assistance in regaining his throne. 

This short partnership haunted him during the Restoration, as many clergy members saw this as a 

betrayal of their church in favour of Presbyterianism; Scotland had for a long time caused issues 

for the Church due to the number of dissenters and Catholics that resided in Scotland. Charles had 

demonstrated he was not going to be like his father. This fact would continue to alienate him from 

the Church and would go on to affect later events in his reign. As Charles pushed himself away 

 

20 Matthew Jenkins, Culture and Politics at the Court of Charles II (Woodbridge, United Kingdom: Boydell Press, 

2010), 79. 
21 Rose, Godly Kingship, Chapter 3.  
22 Ibid, Chapter 3. 
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from the Church through his attempts to enact some measure of religious tolerance, many did not 

trust him and were desperate for him to return to his Anglican roots.23 

The first action Charles did that agitated the Church was the Declaration of Breda - a promise 

Charles II had made on the eve of his Restoration to the English people for toleration. Breda 

demonstrated to many members of the clergy that he was not going to punish non-conformists, but 

might indulge them in order to pacify them politically.24 The Church, however, did have to work 

with the King. He was given an ecclesiastical commission and was the head of the Church.25 In the 

opinion of most of the restored bishops, the monarch’s Supremacy did not mean that the King had 

legal authority over the Church’s tradition and doctrine.26 In short, there were strict boundaries that 

dictated the King’s power in matters of the Church during the early months of the Restoration, at 

least as the bishops perceived the situation.   

 The Restoration brought the Church and Parliament in conflict with each other, as the 

Church wanted to exert its autonomy while Parliament wished to demonstrate its supremacy over 

the Church. The Church created its laws and doctrine but needed Parliament to enact the laws and 

liturgies the Church created - a fact which Parliament did not allow the Church to forget. The 

Church argued that it was a divine institution and this view, in the Early Modern Period, held 

immense weight. By the mid-1660s, both the Church and State were still battling with each other. 

Therefore, by the time issues started to arise with Catherine of Braganza, there were no clear 

solutions. These issues amplified previous problems that had begun in the Restoration. Moreover, 

issues surrounding the Queen consort would expose concerns that the Restoration had inherited 

 

23 Rose, Godly Kingship, chapter 3. 
24 Ibid, chapter 2; This chapter will discuss the Declaration of Breda in a later section. 
25 Ibid, chapter 1.  
26 Ibid, chapter 3. 



 

17 

 

from the English Reformation. The personal dramas of dynastic politics in this way reflected 

broader religio-political tensions.  

 

The Downward Spiral of Two Men     

 As the reign of Charles II worsened, several issues slowly dashed society’s hopes for 

stability. King Charles II and his Lord Chancellor, Edward Hyde, 1st Earl of Clarendon, saw their 

popularity drastically drop in the middle of the 1660s. To fully understand the critical events that 

this study will focus on, such as the Royal Divorce Case and the Popish Plot, the fall of Hyde, in 

particular, must be examined, as his fate had direct connections to the events in question in this 

study. Clarendon was one of the leading actors in negotiating the marriage between Catherine and 

Charles, and this meant that he received much of the blame when things went wrong in the 

marriage. Moreover, his shortcomings and fall allowed the Cabal Ministry into power in 1667. The 

Cabal Ministry involved five members of the aristocracy: The Duke of Buckingham, the Earl of 

Arlington, Lord Clifford of Chudleigh, the Earl of Lauderdale, and the Earl of Shaftesbury. This 

group allowed a shift in power that would make issues such as a Royal Divorce and Popish Plot 

possible.27 In short, without Charles II’s fall in popularity and Clarendon’s loss of power, the fight 

for spiritual supremacy in the Restoration and issues surrounding Catherine of Braganza would 

have played out very differently.  

The popularity of the royal family was extremely high in 1660. When Parliament 

announced the return of the King, diarist Samuel Pepys noted that people spoke freely about 

Charles II, while churches and signs around London announced his return, and many decorated 

 

27 The next chapter will discuss The Cabal Ministry in greater detail.  
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merchant shops and buildings with the King’s coat of arms.28 In a later entry, Pepys describes “the 

happiest May-Day”29 where the House of Commons read out a letter from Charles II. In the letter, 

the King proclaimed his loyalty to England. Moreover, the City of London, as Pepys explains, 

declared they would be solely loyal to the King, Lords, and Commons, and no other form of 

government.30 Following this, all anti-monarchist books were brought to the House of Commons 

and burned.31 This action ceremonially destroyed all republican thought in Parliament. Outside of 

Parliament, Pepys noted how happy the ‘common’ people were. He wrote, “Great joy all yesterday 

at London, and at night more bonfires than ever, and ringing of bells, and drinking of the King’s 

health upon their knees in the streets, which methinks is a little too much. But every body [sic] 

seems to be very joyfull in the business...”32 The announcement that England would once again 

have a King brought joy to England, as for many it was to the only way to protect England from 

unrest.33 With this understanding, it is not surprising that many celebrated the royal family as 

heroes. For this to happen, the first thing that needed to happen was the restoration of the image of 

King Charles I. In 1660, author Fabian Philipps wrote a history of the reign of Charles I, entitled 

The Royall Martyr. The work began with the proclamation that Charles I was a martyr for his 

people and the Church of England, who protected them from a Parliament that wished to destroy 

them.34  

 

28 Samuel Pepys, Diary of Samuel Pepys, ed. Henry B. Wheatley (London: George Bell & Sons, 1893), Saturday 21 

April 1660. http://www.gutenberg.org/files/4200/4200-h/4200-h.htm#link2H_4_0006    
29 Pepys, Diary of Samuel Pepys, Wednesday 2 May 1660.  
30 Ibid, Wednesday 2 May 1660. 
31 Ibid, Wednesday 2 May 1660. 
32 Ibid, Wednesday 2 May 1660. 
33 In several poems that celebrate the return of Charles II, he credited as being the saviour of England. 
34 Fabian Philipps 1601-1690, The Royall Martyr. Or, King Charles the First no Man of Blood but a Martyr for His 

People being a Brief Account of His Actions from the Beginnings of the Late Unhappy Warrs, Untill He was Basely 

Butchered to the Odium of Religion, and Scorn of all Nations, before His Pallace at White-Hall, Jan. 30. 1648. to 

which is Added, A Short History of His Royall Majesty Charles the Second, King of England, Scotland, France, and 

Ireland, Defender of the Faith, &c. Third Monarch of Great Brittain (London, printed for Henry Bell, and are to be 

http://www.gutenberg.org/files/4200/4200-h/4200-h.htm#link2H_4_0006
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The excitement of the monarchy’s return is evident in the literature that celebrated the return 

of Charles II, which highlighted the return of the King and the hopes for a new and stable future 

for England. One such work was by poet William Chamberlyne who published England Jubilee, 

or, A Poem of the Happy Return of His Sacred Majesty Charles the II. This poem details the 

feelings of divine intervention and hopefulness that many felt upon Charles’ return.  He wrote, 

“Heaven, to restore our lost light sent us him,/ Without whose raise our sphear had still been dim.”35 

As Chamberlyne demonstrates, there was a sense of divine intervention. Charles’ return was a gift 

from God, and by giving England back its King, God was once again returning His glory to the 

country. Chamberlyne also discusses how England had been led astray by its past actions, “Do now 

in tears repent our passive Crimes…We all deserve death, since we live till now.”36 England did 

not deserve the return of Charles II, but it needed him. As Chamberlyne surmised, Charles II was 

going to be England’s “great Panpharmacon”, the curer of all England’s illnesses.37 While Charles 

cures England of its problems he leaves hope in his path as Chamberlyne states, “Whilst to restore 

our Hectick, hope appears.”38  

 To say that many believed the return of Charles II was a new beginning for England is an 

understatement. These feelings, however, slowly began to change as the Restoration progressed. 

The first complaints about Charles were his apparent lack of interest in ruling. Many histories of 

the Restoration note that he enjoyed the riches and parties that went along with his position, but 
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37 Ibid, 2.  
38 Ibid, 2.  
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did not enjoy the political aspects of being a King.39 Even during the parade honouring his marriage 

to Catherine of Braganza, audience members noted that he seemed to be indifferent towards the 

celebrations.40 While it is difficult to find sources that speak harshly about King Charles II from 

the early period of his reign, historians understand that there was a change in attitudes towards 

Charles’ character. Whereas at the beginning of the Restoration he was seen as a virtuous King, in 

later years he was understood by some to be lazy and ill-tempered.41 An example of this is his 

laughing at a play that made fun of Parliamentarians. While, this may not appear “mean” at first, 

to the Parliamentarians that had reconciled themselves to his rule, his laughter was him mocking 

them, especially considering many Parliamentarians felt they were doing most of the governing 

work.42 People further questioned the King's morals, as he had several mistresses. No one expected 

him to get rid of his mistresses upon marrying Catherine, but many expected him to be more 

discrete with them.43 Moreover, the more children he had with his mistresses, the more money 

Parliament had to spend on them, and this financial aspect of his affairs further angered the 

members of Parliament.44 In short, many quickly saw Charles II an immoral and lazy King, and to 

the dismay of the people around him, and he did little to disprove these feelings. 

 Some in the Church of England were already nervous about Charles II. While the hope was 

that Charles would become an ally for the Church and shield its rights, it seemed for some that 

 

39 Alan Marshall, The Age of Faction: Court Politics, 1660-1702 (Manchester: Manchester University Press, 1999), 
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Charles had split loyalties.45  To many Anglicans, Charles was proving to be a disappointment, as 

he quickly demonstrated his openness to religious toleration. What truly angered high-ranking 

Clergymen and members of Parliament, and made many groups in England nervous about Charles 

II, were his rumoured Catholic sympathies. His wants for toleration, it was feared, might even 

extend to Roman Catholics. After his exile to the Continent in 1651, Charles II spent his time in 

France, a predominantly Catholic country. Many people worried about the influence that those in 

the French court might enjoy over him.46 Moreover, Charles II’s mother, Henrietta Maria, was a 

French Catholic Princess and had for years been accused of trying to convert her children. Charles 

did avow his love for, and loyalty to, Protestantism in many proclamations during the early years 

of the Restoration. Other than this, however, his attempts to prove loyalty to the Church of England 

were questionable. One of the first things that needed to happen in his reign was his marriage to a 

suitable Protestant woman. When the hunt for a Queen began, several Protestant countries offered 

their princesses, but the King refused them all, leaving some to assume he did not want a Protestant 

wife and only looked to marry a Catholic. In the end, this is precisely what he did.47  

To the dismay of many Anglicans, Charles also tried several times to allow toleration for 

dissenters, Protestant and Catholic alike. At first, there looked to be a small glimmer of hope in the 

Restoration for some religious tolerance. When rumours of his return to England began, Charles 

published the Declaration of Breda. This document essentially promised religious toleration for 

England if he were to regain this throne. In the Declaration, he stated: “So we do make it our daily 
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suit to the divine providence, that He will in compassion to Us, and Our Subjects, after so long 

Misery and suffering, remit and put us into a Quiet and Peaceable possession of that Our Right, 

with as little Blood and Dammage [sic] to our People as is possible.”48 Here, Charles does 

something that previous monarchs had never done. He recognised that all sides had paid the price 

for religious discord in England. Moreover, he went further to say that dissenters had a legal right 

to follow their chosen church, proclaiming: “Nor do we desire more to enjoy what is ours, then that 

all Our Subjects may enjoy what is by Law is theirs, by full and entire Administration of Justice 

throughout the Land, and by extending Our mercy where it is wanted and deserved.”49 Not only 

was Charles saying that people should have some liberties, but that they legally had a right to 

practise their faith. Traditionally, the confessional laws had only protected Anglicans; however, 

with the Declaration of Breda, the prospect of religious freedom appeared open to others. The final 

promise of the Declaration was the most important: freedom from punishment. The Declaration 

states,  

And because the passion and uncharitableness of the times have produced several 

Opinions in Religions, by which Men are engaged in Parties and Animosities against 

each other, which when they shall hereafter untie in a Freedom of Conversation, will 

be composed, or better understood: We do Declare a Liberty to tender consciences; and 

that no Man shall be disquieted or called in question for differences of Opinion in 

matter of Religion, which do not disturb the Peace of Kingdom.50 

 

48 Charles II, King of England, 1600-1649, His Majesties Gracious Letter and Declaration Sent to the House of 

Peers by Sir John Grenvil, Kt. from Breda: And Read in the House the First of may, 1660. Die Martis, 1 Maii, 1660, 
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Printed and Published, for the Service of the House, and Satisfaction if the Kingdom: And that no Person do Presume 

to Re-Print either of them, (Jo. Browne Cleric, Parliamentorum London, printed by John Macock, and Francis Tyton, 

printers to the House of Lords, 1660), 10.  https://proxy.queensu.ca/login?url=https://search-proquest-
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49 Charles, His Majesties Gracious Letter and Declaration Sent to the House of Peers by Sir John Grenvil, Kt. from 

Breda, 10. 
50 Ibid, 12. 
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The idea of having the freedom to practise one’s Christian religion without fear of punishment was 

a new phenomenon.51 Due to this, many dissenters supported Charles II coming to the throne. 

 While Charles II wanted to implement some measure of religious tolerance, members of 

Parliament and the Clergy were firmly against the idea. Ultimately, Parliament denounced the 

Declaration of Breda, fearing it was dangerous to have any form of toleration for dissenters. The 

only way to protect the Church of England was to limit the religious freedoms of dissenters. The 

idea that the Church needed protection was not new, and Charles had even included a safety net in 

the Declaration, as one line states that a dissenter had the freedom of religious thought if their ideas 

did not disrupt the Kingdom and its peace.52 This limitation stripped people of their freedoms if 

they were deemed dangerous to England. Many believed that if Parliament granted dissenters 

freedoms, they would quickly take advantage of these liberties, and to prove their point, many 

pointed to the Puritans as an example, as they won control of Parliament after the Civil War.53 

Therefore, to ensure the safety of the Church of England, Parliament decided not to grant religious 

toleration through the Declaration of Breda.  

There was one final attempt in 1660 to secure some toleration for dissenters. In order to 

ensure more support for his ascension and provide some stability for England, Charles II dabbled 

in the idea of having all Protestant churches in England unite.54 Surprisingly, it first appeared as 

though Charles and the Convention Parliament were serious about this idea. Charles had invited a 

Puritan minister and a Presbyterian minister to be a part of his court, and those in power was to 
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include members of each church’s cohort in court matters.55 The plan ultimately failed, however, 

as Parliament refused to discuss a matter that they deemed would ultimately end up causing chaos 

and division.56 

Two years after the Declaration of Breda failed, Charles attempted to enact some form of 

religious liberty again with his first Declaration of Indulgence.57 The Declaration undermined the 

Act of Uniformity and would even have allowed Catholics some concessions.58 The Declaration of 

Indulgence even discusses the Declaration of Breda by reiterating its ideas of liberty to those who 

do not disturb the peace. It expands on his idea as it states “as all these things are still fresh in Our 

memory, so are We still firm in the resolution of performing them to the full.”59 Charles continued 

to say that Parliament should work with those who wished to worship their faiths peacefully to 

come up with Acts that “may enable [them] to exercise with a more universal satisfaction.”60 The 

Declaration also considered the rights of Catholics. Charles believed that not allowing well-

behaving Catholics and dissenters some religious freedoms was wrong, and therefore hoped to 

allow some liberties to practise their faith.61 Moreover, if they had some freedom and still did not 

cause an issue, they may be allowed more toleration,  

We would have them all know, that if for doing what their Duties and Loyalties obliged 

them to, or from Our acknowledgement of their well-deserving, they shall have the 

presumption to hope for a Toleration of their Profession, or a taking away either those 

marks of distinction, or of Our Displeasure, which in a well-governed Kingdom ought 

always to be set upon Dissenters from the Religion of the State, or to obtain the least 

 

55 Ibid, 287. 
56 Ibid, 288.  
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Remission in the Strictness of those Laws, which either are, or shall be made to hinder 

the spreading of their Doctrine, to the prejudice of the true Protestant Religion.62 

In short, by becoming well-behaved members of society, Catholics could expect some leniency. In 

doing this, Charles believed he would be deterring Catholics and Protestant dissenters from 

becoming enemies, and instead they would become loyal and peaceful members of society.63 This 

was a unique idea, as most people in power believed that in order to prevent danger, enemies needed 

to be restricted and destroyed. Charles, instead, suggests taking the opposite approach.  

Considering Charles went against the norm, it is not surprising that members of Parliament 

did not agree with the Declaration of Indulgence of 1662. The Commons responded to Charles’ 

Declaration by stating that the Declaration went against his own already-passed Acts, in this case, 

the Act of Uniformity which would “dissolve the very Bonds of Government, and [would] suppose 

a disability in Your Majesty and the Houses of Parliament.”64 They continued by listing the many 

reasons the Declaration of Indulgence would not work. It would make Charles susceptible to 

outside opinions in matters of religion and would “weaken the true Protestant Profession.”65 This 

was a consequence that Parliament felt England could not risk. Since it was the beginning of the 

Restoration it was more imperative than ever that Parliament and the King appear to be working in 

close coordination. By Charles going against Parliament, many feared it would demonstrate that 

England was weak. Moreover, they disagreed that toleration would prevent disturbance in the 
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Kingdom and feared that it instead would welcome danger.66 The divide between the Protestant 

sects ultimately widened as the Restoration continued, and so did the growing animosity toward 

Charles II. He, however, was not the only man to lose favour.  

The King’s Lord Chancellor held immense power in politics. The Chancellor was close to 

the King and acted as Speaker for the House of Lords. Edward Hyde, the Earl of Clarendon, was 

appointed as Charles II’s first Lord Chancellor in 1660. Traditionally, the Lord Chancellor had to 

rely heavily on the King, as the Lord Chancellor’s power rested in him.67 Unfortunately for 

Clarendon, King Charles II proved not to be the diligent King that many hoped he would be.68 

Charles’ lack of engagement put many of the King’s responsibilities on the Lord Chancellor.69 To 

an extent, this was not terrible for Clarendon, as he had more power than what the job originally 

entailed. In many ways, however, the Chancellor’s new powers would be his downfall. 

 Knowing how close Clarendon was to Charles II, it is not surprising that people slowly 

turned against him as religious and political affairs in England began to unravel. Speaking against 

the King in public was still a treasonable offence but blaming a member of Parliament for 

England’s troubles was not. This tendency to target the royal “favourite” made Clarendon 

vulnerable as the King's unpopularity grew. One of the first ‘offences’ that Clarendon related to a 

personal matter. In 1660, his daughter Anne became pregnant by the King’s younger brother, 

James, the Duke of York out of wedlock. Clarendon claimed that upon discovering his daughter's 

condition, the couple were married in his house.70 Their marriage appears to be corroborated, as in 
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1661 Anne was formally being called the Duchess of York.71 The marriage between the Duke of 

York and Anne Hyde angered many, including Henrietta Maria, the Duke’s mother, who refused 

to meet her daughter-in-law after hearing about their clandestine marriage.72 Moreover, 

Clarendon’s new familial connection to the royal family brought out envy in his fellow aristocrats. 

Clarendon now had more access to the royal family, and unless Charles II married and had 

legitimate children, it looked like his daughter would one day be Queen and the mother of a future 

ruler of England.73 After this, to assure his colleagues that he did not want the power that came 

with his daughter’s possible future, Clarendon started to search for a wife for Charles II more 

diligently.74 His reinvigorated search for a queen did little, however, to change his reputation.  

 As religious and political controversy persisted in England during the 1660s, many turned 

against the Lord Chancellor, and the years 1665-1667 would be the reckoning for Clarendon and 

England. In 1665, war broke out between the English and the Dutch. Clarendon opposed the Dutch 

war, believing that England was too weak at the time to wage it. Despite this, England still entered 

the war, and Clarendon was left to handle it. As he had predicted, the war was a failure for England. 

The country had no allies, administration issues continued both at home and in the battlefield, and 

multiple failures at sea culminated in the destruction of half of the English naval fleet, including 

its new flagship, the Royal Charles.75 Many blamed Clarendon for the war’s failures, and his 

enemies were quick to use this to leverage his downfall. In the same year, the plague returned to 

England, claiming approximately 75,000 lives. Following the war and the plague, in 1666 the Great 

Fire of London burned a vast portion of the city to the ground. Moreover, people blamed Clarendon 

 

71 Keeble, The Restoration, 96. 
72 Ibid, 96 
73 Keeble, The Restoration, 96 
74 Craik, The Life of Edward, Earl of Clarendon, 120. 
75 Marshall, Age of Faction, 101-102 
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for the sale of Dunkirk to the French, and the barrenness of Catherine of Braganza - as many 

speculated that he knew she was barren and had approved of the marriage to ensure his daughter 

and grandchildren’s ascension to the throne. Finally, those who had hoped for religious liberties 

blamed him when toleration failed.76   

The campaign to depose Clarendon began in 1667. Clarendon’s enemies, who included the 

Duke of Buckingham, Lord Arlington, Sir William Coventry, the Earl of Lauderdale, and the Earl 

of Shaftesbury, were all prominent men in Parliament who wanted to bolster their positions. For 

this reason, Clarendon believed that his downfall came because of a desire for personal political 

gain, and not for differences in ideology or principles.77 But this was irrelevant. Parliament had 

turned against him, and they were not going to stop until he was gone. Clarendon was impeached 

in 1667 on the grounds of treason, thus ending his career and destroying his reputation. 

 The impeachment case against Clarendon went to the House of Commons on October 26th, 

1667 and lasted until November of the same year. The House passed seventeen articles of treason 

against him that ranged in theme. Several involved political issues such as the claim that he had 

advised the King to forgo a Parliament and rule with military power using a standing army.78 Other 

articles related to religious issues, an example being the accusation that Clarendon had told others 

that Charles II “was in his Heart a Papist, Popishly affected.”79 Others were the same issues that 

had plagued Clarendon for some time, for example, the sale of Dunkirk and the accusation that he 

had betrayed the King during the war with the Dutch by failing England in negotiations and 

 

76 Marshall, Age of Faction, 100 
77 Ibid, 102 
78 House of Commons, Parliament England and Wales, Articles of Treason, Exhibitted in Parliament, Against 

Edward Earl of Clarendon (London, s.n, 1667). https://proxy.queensu.ca/login?url=https://search-proquest-

com.proxy.queensu.ca/docview/2240882401?accountid=6180 
79 Ibid. 
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29 

 

treaties.80 In short, the House of Commons believed they had several reasons to charge Clarendon 

with treason. It is important to note that this was not the first time he had charges brought against 

him to the House. In 1663, The Earl of Bristol, George Digby, brought complaints of treason 

against Clarendon to the House of Commons. The case failed due to a lack of evidence, and since 

many felt Bristol brought it to the House illegally.81 Due to this history of cases against Clarendon, 

when the 1667 case began in the House of Commons, many feared his accusers had little evidence. 

As stated above, at this point in Clarendon’s career, he had several enemies. To avoid questions of 

validity and injustice, those in the House of Commons needed to ensure they had sufficient 

evidence to go against him. Some worried that all the evidence was hearsay, while others believed 

it was hard for the Chancellor to commit treason, seeing as he had to confer with the King.82 In the 

end, the House believed some charges, such as Clarendon’s undermining of England by selling 

Dunkirk and his poor foreign negotiations. Moreover, for some articles, the reputation of the 

accuser was enough to influence the House to charge him. Clarendon was found guilty of treason 

and other misdemeanours on November 12 and ordered into custody.83 Upon hearing this, 

Clarendon instead escaped to the Continent, where he remained until his death. 

 The downfall of Clarendon and the growing unpopularity of Charles II demonstrated how 

uneasy England was in the 1660s. Members of Parliament wanted a King who would restore the 

 

80 Ibid. 
81 House of Commons, Parliament England and Wales, The Proceedings in the House of Commons, Touching the 

Impeachment of Edward Late Earl of Clarendon, Lord High-Chancellour of England, Anno 1667 with the Many 

Debates and Speeches in the House. the Impeachment Exhibited Against Him. His Petition in Answer Thereto. as 

also the several Weighty Arguments Concerning the Nature of Treason, Bribery, &c. by Serj. Maynard, Sir Ed. S. Sir 

T.L. Mr. Vaughan, Sir Rob. Howard, Mr. Hambden, and Other Members of that Parliament. Together, with the 

Articles of High-Treason Exhibited Against the Said Earl, by the Earl of Bristol in the House of Lords on the 10th of 

July, 1663. with the Opinion of all the Learned Judges Therein (London, s.n., 1700). 
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82 Ibid, 28, 32. 
83 Ibid, 50. 
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ancient, balanced constitution, serve as a bulwark of Protestantism, and protect the Church of 

England. In Charles II, they got a King who was soft on Catholicism, had married a barren Catholic, 

wanted to implement some form of toleration, and enjoyed masquerades more than meetings. 

Edward Hyde, the Earl of Clarendon and Lord Chancellor, had too much power due to this 

relationship with Charles II and his new familial relationships. Getting Clarendon out of 

Parliament, allowed the co-called “Cabal Ministry” to take control in 1667. The men of this 

ministry, who were the enemies of Clarendon, used his downfall to their advantage. While they did 

not always work together, or agree with each other, each man had the same goal: to be the most 

powerful member of the court and the King’s chief man in the House of Lords. In pursuing these 

goals, the Cabal ministers became some of the leading figures in the issues that are at the centre of 

this study: The Royal Divorce Case and the Popish Plot. 

The fall of Clarendon had one other important implication: it cost the Church of England 

its most stalwart champion at the royal court. Clarendon had been closely allied with the Bishops 

and was perceived to be a staunch defender of their autonomy and power. His fall would leave the 

Church exposed to their confessional enemies both on the dissenting and the Catholic flanks. The 

estrangement of Charles from the Church after the fall of Clarendon also helped explain the marital 

and religious politics of the rest of his reign.  

 

Reformation Issues During the Restoration   

 When Catherine of Braganza came to England in 1662 to marry Charles II, she was 

unknowingly inserted into several Restoration debates that harkened back to the English 

Reformation. The jurisdictional tensions that were created in the Reformation between the Church 

and monarchy by the “Act of Supremacy” in 1534 were long-running problems of English political 



 

31 

 

life and by the Restoration, were still not resolved. The connection between these two events is 

significant since, in several ways, the Reformation set the Restoration up for many years of conflict. 

The most prevalent problems to continue from the Reformation into the Restoration were religious 

issues, and these concerns over religion would affect the narrative surrounding Catherine of 

Braganza. 

Controversy over Catholicism formed a recurring theme in the Restoration Era and was a 

controversy that embedded itself in all social circles. Catholics had been in a tenuous position in 

England since the English Reformation. In 1530, King Henry VIII asked Pope Clement VII for an 

annulment from his first wife, Catherine of Aragon, because she was his late brother’s wife. Thus, 

he argued, the marriage was invalid, and he needed to remarry to secure a male heir. When the 

Pope refused, King Henry VIII separated from the Catholic Church and the Church of England was 

born. As of 1533, Catholicism became the religion of the enemy, as Catholics refused to accept 

Protestantism and the King’s supremacy. For the next several decades the Catholic and Protestant 

division widened, as both sides fought to prove their divine validity. Since Anglicanism was the 

religion of all English monarchs in the Early Modern era, with the exception of Queen Mary I, 

Catholics in England dealt with restrictions and persecution during this period.84 Questions of 

control over dynastic marriages had, importantly, been central to the original schism. The English 

Reformation was, in some sense born as an effort to wrest control over royal marriages from the 

Church. This fact, which was somewhat embarrassing to many ‘high church’ Anglicans (who 

wished to preserve Church control over marriage), helped set the terms of Restoration controversy.  

 

84 This does not mean Catholics were the sole victims of religious violence and prejudice in England, Scotland, and 

Ireland. There were several episodes of Catholic on Protestant violence in the Early Modern Period. This study, 

however, the focus will be Protestant Anti-Catholic prejudice. 
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 By the 1660s, restrictions and mistrust of Catholics had not wavered. In some respects, it 

had worsened. Life for Catholics was not easy during the Civil War and Interregnum. Prior to the 

Civil War, anti-Catholic sentiment had grown due to Charles I’s apparent sympathies. Charles I 

allowed the passing of ‘popish’ laws, the creation of a new relationship with the Pope, and allowed 

more toleration for Catholics. These new laws, however, did nothing to stop anti-Catholicism from 

growing, and they hurt the King’s image in the later days of the Civil War. During Charles I’s 

reign, there was a push for anti-papist laws to be enacted, defying the will of the King. When the 

Civil War broke out, despite needing men to support him, Charles I was, at first, forced to exclude 

Catholics from his army due to outside pressure. The belief behind this was that Catholics could 

not fully support the King since they also pledged allegiance to the Pope.85  

Henrietta Maria, Charles I’s wife, made matters worse. While Charles’ parents overlooked 

her religion due to England’s vendetta against the Spanish and the alliance it made with the French, 

the English people did not forgive the match. Many feared that the marriage would allow 

Catholicism to infiltrate England. Many Protestants, especially Puritans and Anglicans, feared that 

the princess would try to convert her husband.86 This influence would then allow pro-Catholic 

sentiment to grow in England. Upon the announcement of the marriage between Charles I and 

Henrietta Maria, she received a letter from her godfather, Pope Urban VIII. The letter instructed 

 

85 Charles I, King of England, 1600-1649, His majesties proclamation, declaring his expresse command, that no 

popish recusant, nor any other, who shall refuse to take the two oathes of allegiance and supremacy, shall serve him 

in his army and that the souldiery commit no rapines upon the people, but be fitly provided of necessaries for their 

money (Oxford, By Leonard Lichfield ..1642), 1. Retrieved from 

https://proxy.queensu.ca/login?qurl=https%3A%2F%2Fsearch.proquest.com%2Fdocview%2F2240862751%3Facco

un; He later did allow Catholics to enter into the army when the men were needed, not because of a lax in Anti-

Catholic sentiment. 
86 Dagmar Freist, “Popery in Perfection? The Experience of Catholicism: Henrietta Maria between  

Private Practice and Public Discourse,” The Experience of Revolution in Stuart Britain and Ireland, ed. Michael J. 

Braddick and David L. Smith (Cambridge: Cambridge University Press, 2011), 41.  
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her to position herself to protect Catholicism within England and influence the King to lessen laws 

against Catholics.87 She responded to this letter saying, 

I have learned and understood, through my lord the king, the careful and prudent 

counsels and advice which it has pleased your highness to give him…for those things 

which concern the security of my conscience and that of my attendants, and as to my 

dignity in England, and also for the good of religion, and the liberty of the Catholics 

of that kingdom.88 

 Moreover, her mother, Marie de’ Medici, supported the Pope’s wishes for her daughter and 

further influenced her to become a sort of spokesperson for fellow Catholics and toleration.89  

Henrietta did not shy away from this and used what influence she did have to secure some 

liberties for Catholics. The French royal family and Charles I, to assist the French princess in 

fulfilling her Catholic duty, added special amendments to the marriage contract without the 

knowledge of Parliament which would allow Henrietta Maria to practise her religion.90 Later in 

Charles’ reign, her mother even instructed her to listen to her husband in all things but religion.91 

Henrietta Maria ultimately accepted her instructions and the advice she was receiving and 

brought Catholicism to court, as she constantly encouraged Catholic mass, and the number of 

Catholics rose.92 Moreover, she introduced many women to the faith and brought Catholics ideas 

to court, such as a confession-like culture.93  

 

87 Robert Gray, The King’s Wife: Five Queen Consorts (London: Secker & Warburg, 1990), 71. 
88 Henrietta Maria, Letters of Queen Henrietta Maria, Including her Private Correspondence with Charles the First, 

ed. Mary Anne Everett Green (London: Richard Bentley, 1857), 9.  
89 Grey, The King’s Wife, 71. 
90 Freist,” Popery in Perfection? The Experience of Catholicism: Henrietta Maria Between Private Practice and 

Public Discourse”, 39 
91 Quentin Blane Bone, Henrietta Maria: Queen of the Cavaliers (Urbana: University of Illinois Press, 1972), 58. 
92 Alastair J. Mann, James VII: Duke and King of Scots, 1633-1701 (Edinburgh: John Donald, 2014), 13. 
93 Clarissa Campbell Orr, introduction to Queenship in Britain, 1660-1837: Royal Patronage,  

Court Culture, and Dynastic Politics, Ed. Clarissa Campbell Orr (Manchester: Manchester University Press, 2002), 
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What was worse, however, was the influence Henrietta Maria would have over her children. 

Many feared that Henrietta Maria, being a Catholic, would be a dangerous influence on her 

children. Despite being a Protestant country, there were no set laws in the religious education of 

the royal children. In the marriage treaty between Charles I and Henrietta Maria, she was allowed 

to practise her faith, and their children would be baptized and raised in their mother’s religion.94 

The latter promise, however, was ignored when it became evident that the French were not going 

to help England in their fight against the Spanish.95  Due to this issue, the future Charles II was 

baptized in the Anglican Church and raised in a Protestant nunnery.96 In doing this, Parliament 

ensured the future king grew up surrounded by Protestant influence. This setback did not stop 

Henrietta Maria, however, from sharing her religion with her children. For example, when he was 

little, she brought Charles to Catholic mass.97 This fear of Catholicism grew when she and her 

children fled to France. Once in the Catholic stronghold of Europe, many believed the children, 

especially the Prince of Wales, would undoubtedly be influenced by Catholics.  

Once the Civil War broke out, the House of Commons sent suggestions to Charles I on how 

he could help the present unrest. Several of those suggestions included Henrietta Maria, an example 

being that members of Parliament or other offices have “not made use of any Power or Mediation 

of the Queen, directly or indirectly, for their Preferment in obtaining any such Place or 

Employment.”98 To have a high ranking position in England, the Queen could not have been 

involved in the preferment, alluding to the idea that if she was helping someone, they were most 

 

94 Hutton, Charles II, 4.  
95 Hutton, Charles II, 4.  
96 Ibid, 4.  
97 Ibid 4.  
98 "House of Commons Journal Volume 2: 19 February 1642," in Journal of the House of Commons: Volume 2, 

1640-1643, (London: His Majesty's Stationery Office, 1802), 441-445. British History Online, accessed May 8, 

2020, http://www.british-history.ac.uk/commons-jrnl/vol2/pp441-445. 
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likely Catholic or had Catholic sympathies. Another idea prevented Henrietta Maria from making 

marriage treaties for her children with Catholic kingdoms.  The suggestion read, “That no Person 

whatsoever, under the Penalty of High Treason (to be enacted by Parliament) shall presume to 

make, entertain, solicit, or further, any Proposition or Treaty, for the Marriage of any the King's 

Children, with any Prince, or Person, of the Popish Religion.”99 While the marriage between 

Charles I and Henrietta Maria was looked upon with favour in the beginning, as time went on, 

Henrietta Maria and her Catholicism grew increasingly worrying. 

England was not alone in its struggle to suppress Catholics. Scotland pushed through 

several anti-Catholic acts in the mid-1600s, such as the Conventicle Act in 1663, which made 

dissenter church services illegal.100 Matters in Ireland had taken a violent turn in 1641 with the 

massacre of hundreds of Protestants by Catholics. This event would push Oliver Cromwell to 

invade predominantly Catholic areas in Ireland, and force many of them to the country’s west coast 

and impose strict property restrictions on Catholics. All of this is to say that anti-Catholic sentiment 

was not a confined issue. It spread throughout England, and into its other territories, ultimately 

cementing itself into society. 

 Restoration attitudes towards Catholics built on a long tradition of anti-Roman Catholic 

polemics. One of the most prominent ideas many Anglicans held was that they were morally 

superior to Catholics. To prove this, many would look to events such as the Irish Rebellion of 1641 

to demonstrate the inhumanity of Catholics.101 Moreover, the supposed corruption of the Pope, 

whom many believed was the Anti-Christ or Satan himself, was proof to Anglicans that Catholics 

 

99 "House of Commons Journal Volume 2: 19 February 1642." 
100 The Scottish Conventicle Act was published in 1663. England published its Conventicle Act in 1664.  
101  Gabriel Glickman, “The Church and the Catholic Community,” in The Later Stuart Church  

1660-1714, ed. Grant Tapsell (Manchester: Manchester University Press, 2012), 221. 
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were corrupt and misled. Catholic loyalty also came into question during the Civil War and 

Restoration years. Many people questioned how Catholics could genuinely be loyal to a King and 

country since the Pope was the head of the Church, and they had to be loyal to him. The idea of 

loyalty harkened to the Reformation. In 1534, King Henry VIII issued the Act of Supremacy that 

made it mandatory for individuals to recognise him as the supreme head of the Church of England, 

ending their loyalty to the Pope and Catholicism. Failure to recognise this put one’s life in 

jeopardy.102 Moreover, the fact that Catholics had a Pope demonstrated to many that they were 

practising Christianity incorrectly, since in all Protestant denominations God was considered the 

true head of the Church, and for hundreds of years the Pope had corrupted divine doctrine for 

personal gain. In the eyes of Protestants, whether they were Anglican or dissenters, Catholics were 

the enemy. Surprisingly, however, the increase in anti-Catholic attitudes did not prevent an increase 

in conversion to Catholicism.  

 During the Restoration era, there was an increase in the number of Catholic recusants, 

people who had secretly converted to Catholicism. The reason for this is directly tied to the 

Reformation, as several Catholic recusants blamed the Reformation for their sudden conversions 

due to supposed questionable validity. It is now the popular belief that the English Reformation 

only happened because King Henry VIII wanted to divorce his wife, and while this belief may have 

some truth to it, those in power never articulated the English Reformation in this way during its 

early days. A letter to other Princes in 1538 by King Henry VIII stated,  

Christen princis, that the byshoppe of Rome maye not by theyr consent abuse the 

auctoritie of kinges, eyther to the extinguyshing of the true preaching of scripture (that 

 

102 One of the most infamous victims of this was Sir Thomas Moore, King Henry VIII’s former Lord Chancellor who 

refused to recognise the Church of England. Sir Thomas Moore was a close confidant of King Henry VIII. He was a 

writer, theologian, and later became the Lord Chancellor, an office he held until 1532. He was found guilty and 

executed for treason in 1535. He was later canonised a Catholic Saint in 1935.  
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nowe beginneth to spring, to grow, and spred abrode, either to the trou∣blyng of princis 

liberties, to the di∣mynishinge of kynges auctorities, and to the great blemysshe of theyr 

princely maiestie.103 

To King Henry VIII, the Pope had threatened the power of the King and had misled the English 

People into incorrectly following God, according to the practices of the Church of Rome. Under 

his control, however, England was saved from the ‘Bishop of Rome’s’ tyranny, as explained when 

he wrote, “As we haue abrogated all olde popishe traditions in this our realme, whiche eyther dyd 

helpe his tyrannye, or increase his pride: so if the grace of God forsake vs not, we will wel foresee, 

that no newe naughty tra∣ditions be made with our consente, to bynde vs or our realme.”104 In short, 

King Henry VIII claimed that the English Reformation had saved his people from Catholic tyranny. 

This sentiment was the main selling feature of the English Reformation in the eyes of the English 

populace. The reforms were not about Henry and his anxieties over having a male heir, but rather 

concerned the salvation of the English people’s souls. Or at least, that is what Henry wanted people 

to believe. But the awkward memory of Henry’s treatment of his wives, and his Machiavellian 

desire to wrest control of marriage from the Church, was ever-present in Protestant minds. This 

would prove particularly awkward for the “high church” or Anglo-Catholic Protestants around 

Archbishop Laud during the 1630s, and his high church heirs after the Restoration. The legitimacy 

of the English Reformation, dynastic marital politics, and the autonomous control of the Church 

over sacraments, were all dangerously intertwined.   

 

103 Henry VIII, King of England, 1491-1547, An Epistle of the Moste Myghty [and] Redouted Prince Henry the .Viii. 

by the Grace of God Kyng of England and of Fraunce, Lorde of Irelande, Defender of the Faithe, and Supreme Heed 

of the Churche of England, Nexte Vnder Christe, Writen to the Emperours Maiestie, to all Christen Princes, and to 

all those that Trewly and Syncerely Professe Christes Religion (London, In aedibus Thomae Bertheleti Regii 

impressoris, 1538). https://proxy.queensu.ca/login?url=https://search-proquest-

com.proxy.queensu.ca/docview/2240886412?accountid=6180. 
104 Henry VIII, King of England, 1491-1547, An Epistle of the Moste Myghty ; The Bishop of Rome was the title 

given to the Pope by The Church of England.  
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 During the Restoration era, there was an influx in conversions to Catholicism in many 

communities around England.105 Some of these conversions were a direct response to questions 

surrounding the English Reformation. In retrospect, many found that the English Reformation was 

nothing more than a power move for King Henry VIII. Even prominent Bishops of the Church of 

England understood that this was an issue. Bishop Gilbert Burnet, in his book, History of His Own 

Time, recounts a visit he had with the Lord Ancram, where the Lord brought to Burnet’s attention 

anxieties that he held about religion. In the meeting, the Duke brought out histories of the 

Reformation and questioned its purpose by bringing up how many people had suffered since, 

inferring that the Reformation did not have a positive outcome.106 While he defended the 

Reformation in his work, Burnet believed Catholicism grew in England because of increasing 

concerns about the validity of the Reformation, and its history.107  

 The Catholic issue in England in the Restoration Era took on another dimension when it 

became evident that Catholicism had once again infiltrated the royal family and its marital 

arrangements. In the late 1660s, rumours had begun to spread that the Duchess of York, Anne 

Hyde, had converted to Catholicism, due to reports of her declaration of love for Catholicism and 

her recent absence from Anglican services.108 The rumours, which were discussed by all levels of 

society, were taken very seriously.109 Edward Hyde, the Duchess’ father, heard about the rumours 

while exiled in Paris after his impeachment, and wrote to his daughter, despite knowing he should 

 

105 Glickman, “The Church and the Catholic Community 1660-1714,” 219. 
106 Gilbert Burnet, Bishop Burnet's history of his own time: from the restoration of King Charles II, to the conclusion 

of the Treaty of Peace at Utrecht, in the reign of Queen Anne, vol. 1 (London, Printed for A. Miller, in the Strand, 
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107 Glickman, “The Church and the Catholic Community 1660-1714,” 224. 
108 G. Morley, 1597-1684, A letter to her highness the duchess of york some few months before her  

death written by the bishop of Winchester (London, Printed for Joanna Brome, 1683), 4. Retrieved from 
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not have contact with her. He felt, as her father, that it was his duty to inform her of the rumours, 

seeing as there was “nothing more impossible” than her conversion.110 The Duchess of York had 

grown up in the Church of England and to her father, was a perfect example of an Anglican. 

Moreover, Clarendon feared the repercussions of her supposed conversion on him and his family. 

This idea is evident in his letter to his daughter, as he explains that her conversion reflected terribly 

on her family. If she had converted, then they had failed their most important job, which was to 

raise her in the Church of England and prove to her that it was the true form of Christianity. By 

going against her upbringing, the Duchess condemned her mother and father’s reputation and 

destroyed their relationship.111 Some doubted the rumours, such as the Bishop of Winton, a close 

confidant of the Yorks, who in a letter to the Duchess stated that her enemies spread the rumour.112 

This statement demonstrates how dangerous and unbelievable these rumours were. Moreover, the 

Bishop adds that he recalls seeing the Duchess at Easter services, and a convert would not have 

gone to an Anglican service on such an important day in the Christian calendar.113 The rumours, 

however, were very true. To the Duchess of York, there was an excellent reason to convert: she 

believed that the English Reformation was not valid. Not for the first time was the Restoration 

court subject to concerned scrutiny over the marriage of a leading royal to a Roman Catholic.  

 As issues with the validity of the Reformation grew in the Restoration period, Charles II 

took matters into his own hands. He ordered his chaplain, Peter Heylin, who had already written 

works on the validity of the Reformation, to write a history of the English Reformation to prove its 

 

110 Edward Hyde, Earl of Clarendon, 1609-1674, Two Letters Written by the Right Honourable Edward, Earl of 

Clarendon, Late Lord High Chancellour of England One to His Royal Highness the Duke of York, the Other to the 
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112 G. Morley, A Letter to the Duchess of York, 6; Although the Duchess was allegedly liked, her husband was not.  
113 Ibid, 5 
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legitimacy. Heylin’s 1661 work would come to be called Ecclesia Restaurata, or the History of 

the Reformation. While it probably did confirm the Reformation's validity to many, it also had the 

opposite effect on some. Before converting to Catholicism, Anne Hyde had hoped to stop any 

doubts she had about the Church of England by reading Heylin’s work, but instead she “found [in] 

it the description of the horridest sacrileges in the World; and could find no reason why [they] left 

the church.”114 She noted that Heylin’s work brought to light the real reasons behind England’s 

departure from Catholicism: King Henry VIII wanted to divorce his wife; King Edward VI was a 

child when he came to the throne and was governed by his uncle who wanted the Church of England 

to succeed for personal reasons; and Queen Elizabeth, who according to Hyde knew she was not 

the legitimate heir, maintained the Church of England because it validated her rule.115 Hyde found 

nothing valid about the Reformation, and central to her concerns were the central role played by 

dynastic politics in its course.   

Hyde was not the only one to feel this way. She was, however, such a prominent member 

of society that her beliefs had tremendous repercussions. To some people, her rumoured conversion 

was validation that their conversion to Catholicism was just. To others, her conversion promised a 

Catholic future for England, seeing as she was still considered the future Queen and possible 

mother of future monarchs.  

Hyde’s conversion also echoed other sentiments that were prevalent during the Restoration, 

such as the questions over the differences between the Church of England and Catholicism. Before 

his exile, Edward Hyde, the Earl of Clarendon, questioned how different the two churches were. 

 

114 Anne Hyde, Duchess of York (1637-1671), A Copy of a Paper Written by the Late Duchess of York, &c (London, 

s.n, 1686), 1.  https://proxy.queensu.ca/login?url=https://search-proquest-

com.proxy.queensu.ca/docview/2269048266?accountid=6180.  
115 Anne Hyde, Duchess of York (1637-1671), A Copy of a Paper Written by the Late Duchess of York, 1. 

https://proxy.queensu.ca/login?url=https://search-proquest-com.proxy.queensu.ca/docview/2269048266?accountid=6180
https://proxy.queensu.ca/login?url=https://search-proquest-com.proxy.queensu.ca/docview/2269048266?accountid=6180
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Despite his questions, however, Clarendon never converted to Catholicism or made any statements 

that would call into question his loyalty to the Church of England. Clarendon believed that the 

Reformation was simply a change in jurisdiction, not faith. Moreover, the only thing that separated 

the Church of England, and the Catholic Church were a few doctrinal differences, such as Papal 

power and transubstantiation; therefore, he argued, the two were not as different as some 

believed.116 His stance illustrates that by the Restoration, that some people understood that 

Anglicanism was not so different from Catholicism. While this did not mean people became more 

accepting of Catholicism, it demonstrates that the rhetoric and opinions of the two churches were 

more complicated than simply ‘us vs. them.’ High church Anglicans were perceived to be soft on 

Catholicism, and yet they also suspected and were defensive about the Catholic connections and 

possible sympathies of the royal family.  

 The religious issues of the Restoration Period did not only include Catholics and Anglicans. 

By 1660, England was a Protestant country in terms of who controlled it and which church claimed 

national status. England’s status as a Protestant country did not mean, however, that everyone in 

the country was part of the Church of England. During the Interregnum, it was still a Protestant 

sect that controlled the government - the Puritans. As stated above, the Restoration of the monarchy 

meant the Church of England was once again the primary Protestant sect of England, but the other 

sects were not wholly suppressed. The Convention Parliament had to also reckon with the fact that 

several Protestant sects, such as Puritanism and Presbyterianism, were prominent in England. 

During the early days of the Convention Parliament, King Charles II wanted to unite Protestantism 

in England.117 To say this was due to acceptance of other Protestant sects would be a stretch. Yes, 

 

116 Glickman, “The Church and the Catholic Community 1660-1714,” 226. 
117 Coward, The Stuart Age, 287. 
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dissenters were looked upon more favourably then Catholics, but they were still outsiders. The idea 

of having a united Protestant church fell in line more with Medieval forms of toleration. These 

forms of toleration held that tolerating another faith was better than suppressing it violently, as 

such toleration prevented greater evils. Moreover, Charles II needed support during his first year 

and showing some leniency to other Protestant churches would gain him support from those sects. 

Despite this, many in England were still not ready to accept dissenters.    

 Compared to the Declaration of Breda and the hopes for a united Protestant church, The 

Act of Uniformity is a more honest window into the attitudes towards dissenters and other 

denominations during the Restoration. To protect the Church of England and its supremacy, 

Parliament decided to decline the Declaration of Breda. Instead, a set of strict rules was published 

in the Act of Uniformity to elevate the Church of England as the only acceptable religion within 

England. The publication of the Act aligned with the publication of the 1662 version of the Book 

of Common Prayer - the Anglican book of worship that includes its rites and prayers. The Act 

outlined the rules that Christians in England had to follow. As the title suggests, the hope was that 

this Act would make it mandatory for dissenters to conform to the practices of the Church of 

England, and that all members of the Church would practice in a ‘uniform’ way. The Act lists the 

thirty-nine ways in which parishioners and clergy members should practice their faith, including 

what book to use and direction for church government.118 The regulations the Act outlined were 

strict, an example being that any members of the clergy caught not accepting the Book of Common 

Prayer were to be “utterly disabled.”119 Parliament published  the Act on August 24, 1662 - or St. 

Bartholomew’s Day. That year marked the ninetieth anniversary of the St. Bartholomew’s Day 

 

118 Spurr, Post-Reformation, 146. 
119 An Act for Uniformity of Publick Prayers (s.n, 1662) 
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Massacre, a massacre of Huguenots, or Protestants, by Catholics in France. With this knowledge, 

the Act takes on another level of significance. It was not just a way for the Church of England to 

protect itself, but also as a way for it to demonstrate its power.  

 It is an understatement to say that religion in the Early Modern period was a vital part of 

daily life. The need to practice the ‘correct’ religion occupied the minds of everyone. For those in 

Parliament and in power in the Church of England, having control over religion in England proved 

to be a crucial part in gaining supremacy. Both institutions worked tirelessly to prevent issues with 

nonconformists and Catholics, but their attempts were futile, as the problems that were prevalent 

in the Restoration did not begin the 1660s. The Reformation set the Restoration up for failure in 

many ways. The lack of conflict resolution in the sixteenth century meant that on top of the new 

issues the Restoration introduced, those in power had to deal with old problems. These religious 

issues were then further amplified by problems surrounding the Church, State, and Catherine of 

Braganza. 

Conclusion 

 This examination is pertinent to this study since, despite the creation of laws and regulations 

to protect the Church of England, dissenters and Catholics remained a concern to members of 

Parliament and the clergy. In the fight for supremacy and independence, both Church and State 

fought to protect their institutions. Attempts were made by those in power to ensure their institution 

remained stable and kept its prestige and power. Many looked to Charles II for this stability, but 

the King, who had waited years for the throne, proved to enjoy the lifestyle of a sovereign, more 

than the responsibility of a King. Moreover, paranoia was widespread in Parliament and the 

Church, and individuals who went against them were at risk of losing their reputations and 

positions. Nothing the Church and State attempted were successful as the issues introduced by the 
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English Reformation and perpetuated by the Queen Consort, Catherine of Braganza continuously 

called into the question the power of both institutions.  

By the mid-1660s the Church and State were still at odds with each other, but with each 

passing year, news of the Church and State not agreeing was routine. In 1668, however, a member 

of Parliament, John Manners, also known by his title, Lord Roos, requested that Parliament grant 

him a Parliamentary divorce from his wife. While this request may appear minor, the ramifications 

hit both the Church of England and Parliament. Who had control over divorce? Was marriage a 

sacrament, or was it merely a legal matter? These questions, which were never fully answered, led 

to a more significant issue. With a new group of men in control in Parliament, and the King 

seemingly neglecting his responsibilities, Lord Roos’ Divorce Bill was used to push through 

another Reformation idea: Royal Divorce. By pushing an idea like this, the issues between Church 

and State were again at the centre of society, while the Reformation's shadow loomed ominously 

in the background. 
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Chapter 3 

A Royal Divorce 

“Henry VIII had a surer way of divorce than by Parliament, which was by death.” 

~ William Coventry1  

The breakup of a royal marriage had not happened in England since 1540. The debate 

surrounding Catherine of Braganza and Charles II and divorce brought up questions about the 

English Reformation that many struggled to answer. The relationship of the Restoration and the 

Reformation was one built on uncertainty, and it became very clear that the Restoration Settlement 

had not fixed previous issues.2 Those in power in all areas of England had to tread carefully when 

it came to questions of religious toleration and supremacy. The Restoration was fragile, and 

Parliament, the monarchy, and the Church had to work quickly to secure their newly reinstated 

power. At first, Catherine appeared to serve the purposes of the new regime. She was young, 

pleasant enough and would - or at least they thought – have many sons.3 Her marriage to the King 

brought diplomatic advantages as well, but the failure to produce heirs and a growing anti-Catholic 

atmosphere during the Restoration diminished the Queen’s standing. The possibility of a royal 

divorce, in turn, brought to the forefront significant issues related to the relationship between 

Church and State.  

 

1 "Debates in 1670,” in Grey's Debates of the House of Commons: Volume 1, vol.1, ed. Anchitell Grey (London: T. 

Becket and P. A. De Hondt, 1769), March 31. British History Online, http://www.british-history.ac.uk/greys-

debates/vol1/pp232-263. 
2 Jacqueline Rose, Godly Kingship in Restoration England: The Politics of the Royal Supremacy, 1660-

1688, (Cambridge, UK: Cambridge University Press, 2011), chapter 2, Kobo. 
3 Ronald Hutton, Charles the Second, King of England, Scotland, and Ireland, (Oxford [England]; New York: 

Clarendon Press. 1989), 187: 

“Her olive-tinted features were pleasant rather then pretty.” 

 

http://www.british-history.ac.uk/greys-debates/vol1/pp232-263
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The Restoration opened a brief window for the ideas and laws of divorce to change. The 

Church was nervous about allowing divorce and fought to protect marriage. They saw it as sacred 

and were determined to silence the State from overstepping their jurisdiction into spiritual matters. 

The State, however, saw it as an opportunity to surpass the Church in some form of supremacy. 

While divorce may appear to be one small aspect of the Christian faith, questions surrounding 

divorce became a way for those in the struggle for control to debate spiritual and secular 

jurisdiction. 

 

A Brief History of Divorce 

Divorce has always been a concern within Christianity. In the Bible, several writers, 

including Matthew and Paul, speak against it.4 There are seven sacraments in the Catholic Church, 

and marriage had been one since the thirteenth century. Since it is a sacrament, it is unbreakable in 

the eyes of the Church as it is a vow one makes with God. To break it would lead to spiritual and 

moral consequences. These issues do not mean, however, that divorce never happened in the 

Catholic Church. In the Medieval and Early Modern period, there were three types of divorce: 

ecclesiastical, common law, and parliamentary. This study will focus primarily on the first and last 

types of divorce, as the second type is similar to ecclesiastical divorce, only it is given by lay 

institutions.  

The Catholic Church granted separation through the process of an ecclesiastical divorce, 

commonly referred to as ‘Separation of Bed and Board’, as it only allowed a couple to live 

separately from each other. The marriage, however, was not officially over and the couple could 

not remarry. Parliamentary divorce was final but harder to achieve. Most couples who wanted a 

 

4 Paul speaks about divorce in 1 Cor. 7:10–11. Mathew discussed divorce in Chapter 19 of his Gospel.  
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divorce received an ecclesiastical divorce. If a couple in England wanted a full divorce, their 

petition had to pass through the House of Lords, which was the highest court of appeals in England.5 

Divorce was not an easy or accessible process. Moreover, one could only achieve a divorce of any 

kind if the case fit specific criteria: adultery, entering the marriage under false pretences, or life-

threatening danger.6 If a case fit any of these categories and the spouse suing for divorce could 

prove it, they then had other things to consider. Men had to worry if their ex-wife would come back 

into their lives, wanting money or property. Women were in a worse position and had to worry 

about severe financial hardship, destitution, public scandal, and loss of reputation. Moreover, 

despite being divorced, a woman’s former husband would still have access to her money, property, 

and any inheritance she might gain later in life. Worse, despite modern attitudes and favouritism 

towards mothers in custody battles, the husband always received full custody of their children in 

the Early Modern Era. It was then up to him whether his wife had the chance to see her children 

and the fear of never seeing her children again often stopped women from divorcing their 

husbands.7 Ultimately, it was easier to escape from a marriage, which many did by fleeing from 

the household. There are many reports of husbands locking their wives out of the house or wives 

leaving to escape danger.8 Divorce was an option, but not an easy one.  

Another way out of marriage in the Catholic Church was an annulment or Declaration of 

Nullity. This declaration undoes the marriage and makes it as though it had never happened. A 

couple can only receive an annulment if the marriage is invalid. A marriage is invalid if the union 

 

5 Andrew Swatland, The House of Lords in the Reign of Charles II, (New York: Cambridge University Press, 1996), 

2. 
6 Couzen, “Some Thoughts Concerning Divorce: Occasioned by the Right Reverend Bishop Couzens's Argument on 

the Lord Rosse's case newly printed 1700,” S.l.,1700; Lawrence Stone, Broken Lives: Separation and Divorce in 

England, 1660-1857 (Oxford: Oxford University Press, 1993), 21. 
7 Stone, Broken Lives, 13-14. 
8 Ibid, 18. 
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happened under false pretences and if there was a lack of consent.9 In the Medieval period, 

consanguinity - being too closely related to your spouse – was also ground for an annulment. 

Whereas an ecclesiastical divorce leaves the marriage still legally intact, annulments put a formal 

end to the union.  

The Reformation changed divorce in England, but not as much as some may think. While 

other Protestant countries did away with the medieval canon introduced by the Catholic Church, 

England maintained it. Despite the annulment of Henry VIII and Katherine of Aragon, formerly 

ending marriages was not an ongoing feature of English Protestantism.10 One hundred thirty-six 

years would pass before Parliament allowed another marriage to end officially, and it would not be 

until the Divorce Bill introduced in 1857 that full divorce would be allowed in England. Divorce 

historian Lawrence Stone encapsulates the issues of marriage and divorce in England stating that 

“England thus had the worst of all worlds: marriage was all too easy legally to enter into, but all 

but impossible legally to get out of.”11 Lord Roos’ divorce is a significant part of this story. In 

works on the history of divorce, however, it is usually only mentioned as an example of a change 

in divorce and a piece in a more extensive issue taking place during the Restoration. 

Divorce would not have become a royal issue if it were not for Catherine of Braganza. As 

queen, her most important duty was to give birth to an heir to continue her husband’s dynasty and 

provide some stability for her country. Choosing a suitable queen, therefore, was essential to the 

stability of England. France offered its help to England to find a wife for Charles II. Spain, while 

 

9 “Annulment,” United States Conference of Catholic Bishops, accessed June 2, 2020, 

http://www.usccb.org/issues-and-action/marriage-and-family/marriage/annulment/index.cfm 
10 King Henry VIII and Katherine’s marriage ended in an annulment. It is, however, referred to as a divorce in some 

instances through the later Early Modern Period. For example, in Grey’s Debates Paper when Lord Roos’ Divorce 

Bill was being discussed. Whether their marriage ended in a divorce or an annulment does not really matter, what 

matters is that their marriage official ended. It did not end in an Ecclesiastical Divorce.   
11 Stone, Broken Lives, 10. 

http://www.usccb.org/issues-and-action/marriage-and-family/marriage/annulment/index.cfm


 

49 

 

not having a princess of their own, offered up a princess from one of their Italian territories.12 In 

secret, however, discussions were also taking place between Portugal and England. Portuguese 

agent Francisco de Mello oversaw negotiations between England and Portugal and had made it 

clear that there would be significant benefits to marrying a Portuguese princess. If chosen, 

Catherine would come with the wealthiest dowry in English history, which would include English 

merchant privileges in the Portuguese empire, and the territories of Tangiers and Bombay.13 In the 

end, Catherine’s dowry made her religion tolerable.  

 

The Catholic Issue  

There were, of course, still concerns over the marriage. Catherine was a Catholic, and her 

faith could not be ignored, especially in the marriage contract. Written in the contract were articles 

put in to protect her faith. For example, Catherine was allowed to practice her faith freely and have 

other Catholics in her court.14 These articles ultimately invited rumours about Catholic sympathies 

at court. One such rumour was that Charles II and Catherine had been married in a secret Catholic 

ceremony, as per the request of Portugal.15 Surprisingly though, outside of these rumours, there 

was no outright anger in Parliament or at court. As discussed in the previous chapter, England 

celebrated Charles II during the early years of the Restoration. Due to his popularity, there was less 

resistance to his marriage to a Catholic. Moreover, by 1662 the idea of having a Catholic Queen 

Consort in England had become normalized. Since the English Reformation, there had been two 

 

12 Hutton, Charles II, 158. 
13 Ibid, 158. 
14 Lillias Campbell Davidson, Catherine of Bragança, Infanta of Portugal, & Queen-Consort of England (London: 

John Murray, 1908), 58. 
15 Lorraine Madway, "Rites of Deliverance and Disenchantment: The Marriage Celebrations for Charles II and 

Catherine of Braganza, 1661–62," The Seventeenth Century 27, no. 1 (2012): 91, 

doi:10.1080/0268117X.2012.10555682. 

http://resolver.scholarsportal.info/resolve/0268117x/v27i0001/79_rodadtiacob1.  
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other Catholic Queen Consorts. James VI/I had married Anne of Denmark, who, while a Protestant 

at marriage, had later converted to Catholicism. Their son, Charles I, married the Catholic French 

Princess Henrietta Maria.16 Due to their dowries and strategic values, Parliament considered 

matches like Catherine of Braganza to Charles II as diplomatically and dynastically necessary. 

These ideas are not to say that Catholicism was never a problem in the royal context. As the 

Restoration period continued, the faith of the Royal couple would become an increasing matter of 

contention.17 Despite people most likely being used to a Catholic consort by this time, her 

Catholicism would still become an issue as it pertained to other issues surrounding her and her 

husband. 

 By 1668, Catherine had not supplied an heir, and those in power worried about the 

repercussions of her infertility. Charles had already proven several times over that he was able to 

impregnate women, as by this time he already had nine children between four of his mistresses. 

While several historians have questioned whether Catherine was infertile or not, most historians 

agree that she was infertile. Despite her prayers, she would never bear a child. Others believe that 

Catherine had been pregnant but had never successfully carried a child to term.18 Regardless, there 

is no question that the lack of children from Catherine increased anxieties about England’s future. 

By the late 1660s, tensions between Catholics and Protestants were heating up, as England 

was about to enter a new decade of religious turmoil and divide. The King’s younger brother, 

James, did nothing to put these fears and religious tensions to rest. Both the King and Duke of York 

 

16 Mary I was also married to the Catholic King Phillip II of Spain. People were concerned about the power Philip 

would have over Mary and that he would introduce restrictive measures onto Protestant in England. People were also 

equally concerned about Mary’s Catholicism. 
17 Issues discussed in the first chapter of this study were connected to this idea. As Charles became more despondent 

and attached to the idea of toleration, Charles’ faith became more of an issue.  
18 While, this may seem like semantics, but in the end, depending on which you believed, dictated the side of the 

debate you fell on.  
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had grown up surrounded by Catholics. Their Catholic mother, Henrietta Maria took her children 

to France to protect them during the English Civil War, and this had further exposed them to 

Catholicism. Years later, during the restoration of the monarchy, rumours swirled around 

Parliament and the Church that Charles and James had Catholic sympathies. Charles remained 

quiet about his convictions and conformed with the Church of England. James, however, did not. 

James had married Anne Hyde, the daughter of the Earl of Clarendon and Lord Chancellor, Edward 

Hyde. Despite her father holding a high position in court, the match was unfavourable, and some 

understood it as an act of hubris and ambition on the part of the Hyde family.19 Nevertheless, she 

became pregnant in 1660, and Charles II agreed to bless the marriage.20 By the late 1660s, rumours 

circulated that both James and Anne had fully converted to Catholicism.21 Those in power were 

paranoid that the heir to the throne of England was no longer part of the Church of England. Charles 

knew of Parliament’s concerns and begged his brother to attend Easter mass with his family in an 

Anglican Church; James ultimately did not.22 This move signaled to all those suspicions of the 

Duke’s loyalties that he had converted to Catholicism. With the fact that Catherine had yet to 

supply a legitimate heir and James’ impending rule looking more likely with each passing year, it 

appeared inevitable that a Catholic would once again rule England. Therefore, when a Lord asked 

for a parliamentary divorce, the State saw a way out of their predicament.  

 

 

 

 

19 Many people wanted her to remain a mistress, including her father, the Earl of Clarendon and Charles II. 
20 Alastair J. Mann, James VII: Duke and King of Scots, 1633-1701 (Edinburgh: John Donald, 2014), 65. 
21 For clarification, the first rumours about James were that he only held sympathy for Catholics. The idea that he 

had converted, or would convert, was not speculated until the late 1660s.  
22 John Evelyn, The Diary of John Evelyn, ed. William Bray, vol. 2 (New York: M.W. Dunne, 1901), 88. 

https://archive.org/details/diaryofjohnevely02eveliala/page/n11/mode/2up?q=plate. 

https://archive.org/details/diaryofjohnevely02eveliala/page/n11/mode/2up?q=plate
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The Two Divorce Cases 

John Manners, Lord Roos and eighth Earl of Rutland, was born in 1638 in England. After 

the English Civil War, he became a member of Parliament for Leicestershire in 1661.23 The 

marriage in question was to Lady Anne Pierrepont, which took place in 1658. Years of struggle in 

the marriage, due to Lady Anne’s supposed adultery and shared tension between the couple led 

Lord Roos to seek a separation from the Church in the form of ‘separation from bed and board’ in 

the ecclesiastical court in 1663. Four years later, Lord Roos further separated himself from his 

wife; he had Parliament enact acts to allow the bastardization of his children with Lady Anne.24 

This act, however, had a negative consequence; similar to the issues King Henry VIII had: Lord 

Roos was the only male in his family. Taking his children out of his family tree meant he had no 

legitimate heir. It is due to this that Lord Roos petitioned Parliament to grant him a legal 

parliamentary divorce to allow him to remarry.  Despite what some may think, however, the 

approval of Roos’ petition would not be easy.  

Those who were against Lord Roos’ Divorce Bill were nervous about the repercussions. 

Some believed that if they allowed Lord Roos to have a divorce, other men in unhappy marriages 

would begin to apply for parliamentary divorces. This would then lead to an influx of divorce 

requests.25 Due to the inconvenience and the challenges to prove either adultery or lies, very few 

people tried to achieve a full parliamentary divorce. With the introduction of Lord Roos’ Divorce 

Bill, the fear grew that people would begin to abuse the system. One member of Parliament to voice 

 

23 Eveline Cruikshanks, “MANNERS, John, Lord Roos (1638-1711), of Belvoir Castle, Leics,” History of 

Parliament British Political, Social and Local History. https://www.historyofparliamentonline.org/volume/1660-

1690/member/manners-john-1638-1711. 
24 Cruikshanks, “MANNERS, John, Lord Roos (1638-1711), of Belvoir Castle, Leics,”  
25 "Debates in 1670: March (16th-31st)," in Grey's Debates of the House of Commons: Volume 1, vol.1, ed. Anchitell 

Grey (London: T. Becket and P. A. De Hondt, 1769), March 31, 1670. British History Online, accessed July 8, 

2020,. http://www.british-history.ac.uk/greys-debates/vol1/pp232-263. 

https://www.historyofparliamentonline.org/volume/1660-1690/member/manners-john-1638-1711
https://www.historyofparliamentonline.org/volume/1660-1690/member/manners-john-1638-1711
http://www.british-history.ac.uk/greys-debates/vol1/pp232-263
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these concerns was Sir Philip Warwick, a notable member of Parliament and prolific writer.26 

Warwick stated, “When it is considered how many men and women may run into adultery to void 

their marriages, we had better have a mischief than an inconvenience.”27 Some feared that people 

would start to commit adultery in order to win a divorce settlement, since if it no longer appeared 

hard to get a full divorce, many felt that more men and women would come to Parliament seeking 

one. Warwick echoed this concern earlier in the debate saying, “It is a charitable thing to save one 

person, but if the cock-boat he is in can hold no more, he must think of himself, and those with 

him.”28 Parliament had to ensure that one divorce did not lead to multiple divorces, as they were 

still a complicated topic. It is important to note that their fears were not unfounded. People who 

were in unhappy marriages saw Lord Roos’ divorce as a way of escape. If he was allowed a divorce, 

then to many this meant they would also be allowed one. An example of this is physician Nicholas 

Butler’s letter to the King. In the letter, he explains how he had sued for divorce from his wife 

Dorothy, and they were separated.29 Similar to Lord Roos, he wished to remarry and therefore 

needed a full parliamentary divorce. He then directly referenced Lord Roos’ Divorce Bill, “I also 

finding several examples formerly, as well as in the case of the Lord Roos...”30 It may appear that 

Parliament was too paranoid about the consequences of the divorce. The order of society was a 

balancing act to those in power to ensure some form of stability in society. 

 

26 Sir Philip Warwick was a Royalist supporter during the English Civil War. After the Restoration he was a member 

of parliament. He also wrote a detailed history of the reign of King Charles I.   
27 "Debates in 1670,” March 31. British History Online, http://www.british-history.ac.uk/greys-debates/vol1/pp232-

263. 
28 "Debates in 1670,” March 31.  
29 “Nicholas Butler, M.D., to the King.” Calendar of State Papers, Domestic Series, of the reign of  

Charles II, 1672-1673, preserved in the State Paper Department of Her Majesty's Public Record Office. Ed. F. H. 

Blackburne Daniell. Vol. 14: Oct 1672-Feb 1673 London, England: His Majesty's Stationery Office, 

1901.  http://go.gale.com.proxy.queensu.ca/mss/i.do?id=GALE|MC4328500606&v=2.1&u=queensulaw&it=r&p=SP

OL&sw=w&viewtype=Calendar; Although it does not say in the letter, he most likely was granted an ecclesiastical 

divorce.   
30 Ibid. 

http://www.british-history.ac.uk/greys-debates/vol1/pp232-263
http://www.british-history.ac.uk/greys-debates/vol1/pp232-263
http://go.gale.com.proxy.queensu.ca/mss/i.do?id=GALE|MC4328500606&v=2.1&u=queensulaw&it=r&p=SPOL&sw=w&viewtype=Calendar
http://go.gale.com.proxy.queensu.ca/mss/i.do?id=GALE|MC4328500606&v=2.1&u=queensulaw&it=r&p=SPOL&sw=w&viewtype=Calendar
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Some members in Parliament did feel that it was time to change and, in the end, felt Lord 

Roos was deserving of divorce no matter the repercussions. Some members of Parliament felt 

sympathy for him and, therefore, felt he deserved a divorce. It was not unknown that the marriage 

between Lord and Lady Roos had been an unhappy union, as the couple had lived apart for many 

years. Lord Roos had even moved to the Continent because of the troubles in his marriage.31 Lady 

Anne had also supposedly cheated on him for years. This information was made known in the 

parliamentary debates as one member of Parliament stated, “to make this a public case, you must 

convict a woman of all there adulteries; Lady Roos stands convicted upon known and proved 

adulteries.”32 Some members of the House of Lords felt that Lord Roos was merely trying to escape 

an unhappy life and should not be blamed for his wife’s mistakes. As the one coming to parliament 

with the complaint against his wife, he was the innocent party and should not be “part of the [Lady 

Roos’] sentence.”33 Many felt that Lord Roos was a victim. His wife had failed in her duties and 

had been unfaithful, and Lord Roos wanted out. As Sir Charles Howard put it, “the worst of whores 

is a wife-whore.”34  

Within the debates in the House of Lords, many made comparisons between Roos and King 

Henry VIII, and his wives - particularly Anne Boleyn and Catherine Howard - as both King Henry 

VIII and Lord Roos wanted to end their marriages. However, only one of them had a relatively 

“easy” way to do it. As Sir William Coventry points out, “Henry VIII had a surer way of divorce 

than by Parliament, which was by death...he [those who want to pass the bill] wishes Lord Roos 

may have better fortune than those that have trod in there [his] steps before him. Here is somewhat 

 

31 Cruikshanks, “MANNERS, John, Lord Roos (1638-1711), of Belvoir Castle, Leics.”   
32 "Debates in 1670,” March 30; this statement was said by Sir Robert Howard.  
33 Ibid, March 31; this statement was said by Mr. Swynsin.  
34 Ibid, March 30. 
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national in it.”35 From this, it is evident that some members of Parliament felt that Lord Roos’ 

divorce was a sign of changing times and modernization. Since, and in part because of, Henry VIII, 

marriage had changed drastically in the seventeenth century, as the Reformation had brought in a 

sharp divide between old and new ideas of marriage.36 To members of the House of Lords, Lord 

Roos’ divorce case symbolized this change in attitude towards marriage, as he appeared to make 

divorce a more accessible. These new contemporary ideas surrounding marriage limited the 

inconvenient outcomes of marriages, such as lack of children or issue with inheritance. 

The issue of children in Lord Roos' divorce case significantly increased its influence in 

Parliament. After securing an ecclesiastical divorce from Anne, to protect his estates, Lord Roos 

had his children bastardized.37 Many people note that Roos wanted nothing more to do with his 

first wife and to ensure this, he also separated himself from his children. Forsaking his children had 

negative repercussions, however, for Lord Roos. Without legitimate children, he was left with no 

heir and was not legally allowed to remarry. Therefore, to secure a legitimate heir, he had to be 

granted a parliamentary divorce. This problem is reminiscent of King Henry VIII, who wished for 

his infamous annulment from Catherine of Aragon in order for him to remarry and have a male 

heir. There is little doubt that those in Parliament saw the connection between the two cases, as it 

was for this reason that some felt Lord Roos’ divorce acted as the perfect catalyst for a royal 

divorce. 

 As the fear of a Catholic King became a reality for more members of Parliament, the idea 

of somehow disposing of Queen Catherine became an increasingly popular topic. As stated above, 

 

35 "Debates in 1670,” March 30. 
36 Sheryl Nadler, “Aphra Behn's Conflicted View of Marriage,” Restoration and 18th Century  

Theatre Research v. 9 no. 1 (1994): 34. http://search.proquest.com/docview/1294860380/. 
37 Jean Morrin, "Manners, John, first duke of Rutland (1638–1711), nobleman," Oxford Dictionary of National 

Biography, 23 Sep. 2004, Accessed 3 Jul. 2020, https://www-oxforddnb-

com.proxy.queensu.ca/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-9780198614128-e-17957. 
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divorce was a complicated issue and so other options were discussed. In the mid-1660s, with the 

threat of a Catholic heir slowly becoming an issue, some members of Parliament wished to avoid 

a problem before it became a larger issue. To do this, discussion to remove Catherine from her 

position began in 1667.38 As time went on, several different ideas to remove Catherine were 

discussed. Many believed the Queen’s confessor, being a trusted spiritual advisor to her, may have 

been able to convince her to leave court and join a nunnery.39 Sending the Queen to a nunnery 

seemed like a sympathetic thing to do, as it was not unusual in European history to send a forlorn 

queen or princess to a nunnery. This treatment was often done to avoid execution and for security 

reasons. Rumours of this plan started to swirl around court, and soon Catherine was getting warned 

to avoid this idea. The Duchess of York, both the sister-in-law to Catherine and an annoyance to 

Parliament, sent letters to Rome in hopes of receiving assistance in convincing the Queen to refuse 

retirement in a convent.40 This assistance was not needed, however, as Catherine herself had no 

interest in becoming a nun.41  

Other ideas were much more dramatic, in 1668 the Duke of Buckingham, a prominent 

member of Parliament, had suggested kidnapping the Queen and sending her to the colonies to live 

out the rest of her life.42 If they were successful in doing this, they could manipulate the story and 

push the narrative that Catherine had abandoned Charles, allowing him to sue for divorce.43 It is 

 

38 Sarah-Beth Watkins, Catherine of Braganza: Charles II’s Restoration Queen (Alresford, UK: John Hunt 

Publishing, 2017), chapter 4, Kobo. 
39 Davidson, Catherine of Bragança, 234. 
40 Gilbert Burnet, Bishop Burnet's history of his own time: from the restoration of King Charles II, to the conclusion 

of the Treaty of Peace at Utrecht, in the reign of Queen Anne, vol. 1 (London: Printed for A. Miller, in the Strand, 

1753), 369. https://archive.org/details/bishopburnetshis01burn/page/n9/mode/2up.  
41 Ibid, 369. 
42 Ibid, 368. 
43 Davidson, Catherine of Bragança, 233. 

https://archive.org/details/bishopburnetshis01burn/page/n9/mode/2up
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important to note, however, that while writers like Burnet noted this suggestion, others writers, like 

Agnes Strickland denounced the idea calling it a “wild story.”44  

The possible divorce of Charles and Catherine was a complex issue. Being the Queen 

Consort of England, Catherine was a public figure. Those in power and those at the bottom of the 

social hierarchy held opinions of her. Those opinions are essential because, without an 

understanding of them, one might believe that they wanted to dispose of Catherine because they 

disliked her. This is not true. Moreover, the early relationship between Charles and Catherine 

deserves examining, as Charles’ feelings towards Catherine played into the outcome of the divorce 

case. These opinions started to form the moment Catherine set foot on English soil in May of 1662. 

 Upon the arrival of Catherine to England, people were hopeful for the future. The arrival 

of a new bride also meant that a new heir would be on the horizon. In a poem dedicated to the 

arrival of Catherine, Samuel Holland wrote, “May their [Charles II and Catherine’s] rich splendor 

be by Age more bright, And grace the World with their United Light.”45 To celebrate Catherine’s 

coming, several pamphlets and poems were published, and together they demonstrate that many 

people felt few qualms about the incoming Catholic queen. Another poem reads, “Let bonfires 

blaze, and bels out loud ring, To express love, unto our gracious King, And to the grand Infante 

Princess high.”46 The festivities that author Lancelot Reynolds describes follow the traditional 

ceremonies performed in England by the general public to celebrate the arrival of a new royal.47 

 

44 Davidson, Catherine of Bragança, 233; Agnes Strickland is an English writer who is most famous for writing 

Lives of the Queens of England in the 1840s.  
45 Samuel Holland, The Phaenix Her Arrival & Welcome to England: It Being an Epithalamy on the Marriage of the 

Kings Most Excellent Majesty with the Most Royal and Most Illustrious Donna Katharina of Portugal, London: 

Printed for the author, 1662. 6. 
46 Lancelot Reynolds, A Panegyrick on Her Most Excellent Majestie, Katharine, Queen of England, Scotland, 

France, and Ireland, or, Her Highness Cordiall Welcome into England : Her Royal Majesty Landed at Portsmouth, 

on Wednesday Night, the 14 This Instant May, to the Great Joy of All Those That Truly Fear God, and Honour the 

King London: Printed by R. Vaughan ..., 1661. 5. 
47 Samuel Pepys, Diary of Samuel Pepys, ed. Henry B. Wheatley (London: George Bell & Sons, 1893), Thursday 

May 15 1662, http://www.gutenberg.org/files/4200/4200-h/4200-h.htm#link2H_4_0006. 
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His account of these festivities demonstrates the overall happy feeling people had about their new 

queen. 

The marriage between Charles and Catherine greatly benefited from the popularity of the 

monarchy at the beginning of the Restoration. However, those outside the rings of power – the 

‘common’ people – perhaps felt more indifferently about her arrival. Diarist and member of 

parliament, Samuel Pepys notes in his diary entry under May 15th 1662 both sides of the story 

writing, “At night, all the bells of the town rung, and bonfires made for the joy of the Queen’s 

arrival, who came and landed at Portsmouth last night. But I do not see much thorough joy, but 

only an indifferent one, in the hearts of people, who are much discontented at the pride and luxury 

of the Court, and running in debt.”48 This feeling of disillusionment with the monarchy by the 

common people is also evident in the accounts of the marriage procession that took place in 

London. Many wedding parade audience members noted that Charles II appeared to be indifferent 

to the wedding festivities, while Catherine appeared to care slightly more.49 The public support for 

Charles by the time of his marriage to Catherine was already waning. Some felt he was too 

indifferent towards the political happenings of the Restoration and that his governance of religion 

was too lenient. Attitudes toward the married couple were different depending on the social circle. 

It is important to grasp the attitudes towards Catherine before the divorce case entered 

Parliament in the late 1660s. The opinions that people held of her affected their feelings towards 

the ideas of a royal divorce. To many Parliamentarians, the Queen was a quiet woman who kept to 

her entourage.50 When she first arrived at court, writer and Count, Anthony Hamilton, recounts in 

 

48 Pepys, Diary of Samuel Pepys, Thursday May 15, 1662.  
49 Madway, “Rites of Deliverance and Disenchantment,” 82 
50 “Parliamentarian” refers to a member of Parliament. It does not mean they were supporters of Parliament, or a 

“roundhead” during the English Civil War, unless otherwise specified.  
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his memoirs of court life under Charles the general feeling towards Catherine, as he states that 

compared to other women she brought little brilliance to court in terms of both her appearance and 

personality.51 The critique of the young queen having little personality is not entirely fair. Catherine 

lived a very sheltered life in Portugal, as she spent her youth in a monastery. Moreover, when she 

arrived in England, she had no understanding of English. Therefore, she might only have appeared 

to have little personality because of her upbringing and language barriers.  

Other courtiers mirror Hamilton’s opinion of the Queen. Samuel Pepys also observed what 

others thought of the Queen. After spending time at court, Surgeon Dr. James Pierce told Pepys 

that Lady Castlemaine, one of the King’s mistresses, outshined the Queen.52 Nevertheless, he 

assured Pepys that the Queen was pleasant “and takes all with the greatest meekness that may be.”53 

This meekness is also reflected in the diary of John Evelyn, another parliamentarian. His diary is 

extremely detailed and mentions events and situations that are both relevant to history and ones 

that are less exciting.54 This is to say, he was a prolific writer who left little out. It is surprising then 

that he sparsely mentions the Queen, despite writing that he had several dinners and dealings with 

her. One can infer from this that he felt there was little to say about Catherine.  

The most detailed description of Catherine is often her appearance. Pepys described her 

during her arrival to England. He wrote, “though [she was] low of stature, prettily shaped, 

languishing and excellent eyes, her teeth wronging her mouth by sticking out a little too far out; 

for the rest was lovely enough.”55 To finish his description of the new Queen, he wrote, “she must 

 

51 Count Anthony Hamilton, Memoirs of the Count de Grammont, containing the history of the English court under 

Charles II, trans. Horace Walpole (London: Swan Sonnenschein & Co. Limited, 1911), 122. 

https://archive.org/details/cu31924027989817/page/n5/mode/2up  
52 Pepys, Diary of Samuel Pepys, Tuesday December 23rd, 1663. 
53 Ibid, Tuesday December 23rd, 1663. 
54 Evelyn gives an extremely detailed account of the Great Fire of London in 1666. He also has several diary entries 

that simple example he ate dinner with his wife.  
55 John Evelyn, The Diary of John Evelyn, 186. 
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be as good a woman as ever was born.”56 As demonstrated, too many parliamentarians and higher 

members of society, the most exciting thing about the Queen was her appearance. This idea reflects 

the idea that the Queen was well-liked before the happenings of 1668 and the 1670s. No one had a 

reason to dislike her since she did little to garner attention.57 

The silence that surrounded Catherine was not because speaking ill of the Queen Consort 

was forbidden. There were, of course, boundaries that one had to follow when speaking against the 

royal family. For example, one could not speak of the King’s death, as it was treasonous to speak 

of the death of a monarch. There were, however, fewer limitations when discussing the consort. 

Henrietta Maria, the Queen Consort of England from 1625 to 1649, was often spoken against to 

avoid the issue of treason.58 Similarly to Catherine, Henrietta Maria was Catholic. The two women, 

however, were different in almost every other respect. When discussing Henrietta Maria’s 

personality historians make it clear that she was not a passive person, reportedly being aggressive 

in her religious zeal and her interests.59 She was opinionated, had a quick wit, and was very loyal.60 

In one instance, when writing a letter to her husband during the early years of the English Civil 

War, she ordered her husband to make sure his troops stayed resolute in their loyalty and strength.61  

Many Protestants felt that the Catholic Queen would influence her husband and children 

and would lead England into the Pope’s hands once again.62 William Laud, the Archbishop of 

 

56 John Evelyn, The Diary of John Evelyn, 186. 
57 The author of this work understands that people had to be careful with what they wrote about the Royal family 

during this time. Many, however, still found ways to show their ill feelings towards members of the royal family 

such as the King or the Queen Mother. Some might have had ill feeling towards the queen, but these feeling were not 

strong enough to warrant their venting in their journals or to others who many have wrote their opinions down.  
58 Queen Henrietta Maria (1609-1669) married King Charles I in 1625. She is the mother of King Charles II.  
59 Robert Gray, The King’s Wife: Five Queen Consorts (London: Secker & Warburg, 1999), 63. 
60 Gray, The King’s Wife, 63. 
61 William J. Bulman, "The Practice of Politics: The English Civil War and The ‘Resolution' of Henrietta Maria and 

Charles I," Past & Present, no. 206 (2010), 54.  http://www.jstor.org/stable/40586939. 
62 Rebecca A. Bailey, “Staging "a queene opprest": William habington's exploration of the politics of queenship on 

the Caroline Stage,” In Theatre Journal 65, no. 2 (2013), 199. www.jstor.org/stable/24580386. 
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Canterbury, wrote about the growing fear of Henrietta and her influence, “I conceive it most true 

that the party of the Queen grows very strong. And I fear some consequences of it very much.”63 

Even in parliament, those in power spoke out against the Queen. Under Charles I, laws against 

Catholics started to become lax. Instead of blaming the King, people expressed their suspicion 

about the reason behind the lax laws being the Queen.64 This account of Henrietta Maria 

demonstrates that the silence that surrounded Catherine by her contemporaries shows a lack of 

interest in her. This lack of interest reflects her habit of avoiding court politics and conflict.  

It is important to note that during the early Restoration, attitudes towards Catholics were 

softer than what they would become later in the Restoration. English Catholics during the early 

Restoration worked to bring the two Christian sects together through their similarities and not their 

differences.65 To do this, they often separated themselves from Rome and the memory of the 

medieval Catholic Church.66 Members of the Anglican community shared this idea. Clarendon 

acknowledged that the Anglican and Catholic Churches were not that different and that “‘The 

communion of Canterbury was already authentically ‘Catholic’ in ‘all the substantial and extensive 

points.’, and seperated only by such minor degrees of distance from the Gallican Church.’”67 

Archbishop Bramhall of Armagh even considered allowing Catholic a procession of the 

Monstrance.68 Moreover, as more people converted, Archbishop Gilbert Sheldon stated that the 

Church of Rome was not anti-Christian.69 All of this is to say, that while Catherine’s Catholicism 

 

63 Alison Plowden, Henrietta Maria: Charles I’s Indomitable Queen (Stroud: Sutton, 2001), 121. 
64 Michelle Anne White, Henrietta Maria and the English Civil Wars (Ashgate, England: Ashgate Publishing 

Limited, 2006), 44. 
65 Grant Tapsell, The Later Stuart Church, 1660-1714 (Manchester: Manchester University Press, 2012), 223.  
66 Ibid, 222. 
67 Ibid, 226. 
68 Ibid, 225. 
69 Ibid, 225. 
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would become a more significant issue as the Restoration continued, her religion at first did not 

turn people against her.  

As important as it is to understand Parliaments and other opinions of Catherine before the 

divorce case, it is even more critical to understand Charles II’s feelings towards his wife. Charles, 

upon arrival of his wife, wrote to his new mother-in-law with his first impressions of Catherine, 

“…seeing close at hand the loveliness of her person and her virtues, not only those which Your 

Majesty mentioned in your letter – simplicity, gentleness and prudence – but many others also.”70 

This contentedness with his wife only lasted for a couple of months, however, and by August of 

1662, Charles reportedly grew very tired of his wife as she became more defiant and refused his 

mistresses in her household.71 Moreover, Charles had not ended his affairs with his mistresses after 

marrying Catherine. Charles II is infamous for having several mistresses over his lifetime and, 

though notoriously never having a child with Catherine, by the time of his death in 1685, he 

fathered at least fifteen children with his mistresses.  

To say that it was expected of him to end his affairs after marriage is false. He certainly 

was not the first English King to be routinely unfaithful. People did expect, however, a bit more 

decorum since his marriage. Charles did not oblige. He had tried several times to appoint his 

mistresses into Catherine’s household, but she refused every time.72 During one instance, Charles 

had handed Catherine a list of possible ladies-in-waiting, on the list was Barbara Villiers, Lady 

Castlemaine and the King’s favourite mistress. Upon seeing this, Catherine took her name off the 

list, to which the King reportedly told the Queen that “he would send her [Catherine] from whence 

 

70 Charles II, The Letters, Speeches, and Declarations of King Charles II, ed. Sir Arthur Bryant (New edition, 

reprinted. London: Cassell, 1968), 127. 
71  Hutton, Charles II, 187  
72 N.H. Keeble, The Restoration: England in the 1660s (Oxford: Blackwell Publishing, 2002), 97. 
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she came.”73 After this, Charles took her Portuguese lady-in-waiting and replaced her with his 

favourite mistress.74 By the end of 1662 and January of 1663, Charles and Catherine’s marriage 

was growing tenuous.  

Their relationship became more strained as months passed, and Catherine had not become 

pregnant. The duty of a Queen first and foremost is to give birth to an heir. Charles desperately 

needed an heir to help secure his place on the throne. Moreover, the country was desperate for 

stability, and without an heir, stability remained uncertain. To cure herself of her supposed 

infertility, Catherine visited several spas throughout the country. In doing this, she caught a fever. 

Many doctors attempted to cure the Queen. Eventually, doctors reverted to rituals to cure her, such 

as shaving her head and tying a dead pigeon to her feet.75 When these cures did not work, she 

received her last rites. In her weak state, she allegedly declared her love and devotion for Charles 

II, which made him realize his appreciation for her.76 Fortunately, Catherine recovered from her 

sickness, and these events brought the couple closer together.77 After this, their marriage improved, 

and while Charles did not end his extra-marital affairs, he did hold his wife in new high regard. It 

is important to remember that when Lord Roos asked for a divorce from parliament, Catherine and 

Charles’ marriage had entered this state of mutual respect and fondness.  

 

The Incompatibility of Divorce and England  

The question of divorce became an issue in the Restoration period because England’s 

history with divorce was unique. The English Reformation was brought on by the break down of a 

 

73 Keeble, The Restoration, 98. 
74 Ibid, 98.  
75 Hutton, Charles II, 204. 
76 Ibid, 204. 
77 Ibid, 204.  
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royal marriage when King Henry VIII separated from the Catholic Church for political and personal 

reasons. Not much had changed since the 1530s, and while several aspects of England were 

changing in the Restoration, marriage was the most unexpected change. In England, marriage and 

divorce were interwoven in both Clerical and Civil authority. To change it, one of the institutions 

needed to compromise. Lord Roos’ divorce case and subsequent questions of a royal divorce would 

challenge both institutions. It was not easy for King Henry VIII to rid himself of his wife, and 

despite him being successful, others would not be. By the late seventeenth century, divorce was 

still not welcome in English society. Despite the attitudes towards divorce in England, when Lord 

Roos brought forward his divorce case in 1667, it was not a simple case. Some members of 

Parliament worried about the implications, while others wondered if it was time to modernize.  

The idea of allowing Lord Roos to divorce Lady Anne so he could remarry, greatly affected 

the story of Catherine and Charles II. While Charles and Catherine appeared to settle their 

differences in 1663 and grew to at least respect each other, members of Parliament grew nervous 

about the lack of an heir. As people became nervous, some members of Parliament began to target 

other members of Parliament and the royal family. One such person was the Earl of Clarendon. His 

position as the Lord Chancellor meant he had the ear of the King and held immense power over 

other members of Parliament. It also meant; however, he was easy to blame when things did not 

go correctly. Many blamed Clarendon for the consequences of Catherine’s infertility. When 

tensions rose against Clarendon, some unknown enemies vandalized his home with the statement, 

“three sights to be seen: Dunkirk, Tangier, and a barren Queen.”78 The inclusion of the Queen’s 

condition demonstrates that Clarendon was blamed the state of the monarchy. Some members of 

Parliament, such as The Earl of Shaftesbury, believed that Clarendon knew of Catherine’s 
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infertility from the beginning.79 In doing this, he would ensure the instability of the monarchy. As 

stated in the first chapter, this rumour became one of the issues that led to the fall of Clarendon in 

1667. This episode demonstrates how fragile things were becoming as fears surrounding Catherine 

infertility were growing.    

While Parliament was deciding if Lord Roos deserved a divorce, and more importantly, if 

Parliament had the power to allow divorces, some members like Lauderdale and Buckingham 

wondered if they would use this bill to propel a royal divorce.80 Some felt that if Lord Roos was 

allowed to divorce his wife, then surely a king could divorce his. If Parliament successfully passed 

a royal divorce bill, then they could procure a Protestant queen for England and ensure a Protestant 

future.81 Parliament moved forward with this idea, as Bishop Gilbert Burnet notes in his history of 

King Charles II, a motion for the Royal Divorce Bill had a date set by the King and 

Parliamentarians.82 As Burnet explains, however, “Mr. May of the privy purse told me…three days 

before the motion was to be made, the King called for him, and told him, that matter must be let 

alone, for it would not do.”83 To the dismay of Burnet and some members of Parliament, especially 

the members of the Cabal Ministry, Charles ended the divorce question before it had started in the 

House of Commons.84  

As stated in the first chapter, The Cabal ministry became a dominant force in Parliament 

during the later 1660s. While they often did not agree with each other, all of them believed there 

could not be a Catholic monarch and that Parliament needed to exert its supremacy over religious 
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matters, including marital policy generally and certainly the marital politics of the court.85 Lord 

Roos’ Divorce Case and the proposed royal divorce would give them the chance to do that. Two 

of the members of the Cabal, Buckingham and Shaftesbury, were heavily involved in the divorces. 

The Earl of Shaftesbury, Anthony Ashley Cooper, saw Lord Roos’ divorce as the perfect way to 

get rid of Queen Catherine.86 The First Earl of Shaftesbury was an outspoken member of the House 

of Lords, who saw the possible royal divorce as a tool for personal gain and as a way to push his 

political ideals, such as civil authority over religious matters.87 Since his political career had started, 

he had always sided with the “winning side.” At the start of the Civil War, he was a Royalist and 

supported Charles I against his enemies. He switched sides, however, and then later switched sides 

again towards the end of the Protectorate to ensure his safety in the incoming monarchy.88 It is not 

surprising then that when it appeared, Charles might have been interested in a possible divorce and 

that Shaftesbury not only endorsed it but was one of the most vocal supporters of it. Buckingham 

was known for being anti-Catholic, believing that they were corrupt and dangerous. He, along with 

others, even blamed ‘papists’ for the Great Fire of London in 1666.89 The idea of a Catholic 

monarch after Charles II was something he vehemently opposed. Other members of the Cabal also 

went along with the divorce idea. Buckingham was a supporter of Lord Roos’ bill and believed 

that men and women should be allowed divorces on the grounds of adultery and that it would 

“impose moral restraints on men as well as women.”90 Both Buckingham and Lauderdale, were 

quick to think of divorce after the news spread of Lord Roos’ case.91 Buckingham especially 

 

85 Marshall, The Age of Faction, 120. 
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wanted to push the idea and used his contacts in the House of Commons to bring a divorce bill to 

fruition.92 According to English Poet Andrew Marvell, Buckingham continuously spoke to the 

King about a new Queen.93 

It is essential to understand Catherine’s attitudes toward the possibility of divorcing Charles 

II. All contemporary accounts of the Queen’s reaction are that she was deeply distraught about the 

idea that her husband would leave her.94 Unfortunately, primary sources written by Catherine are 

extremely sparse, and so much of her opinion on the matters come from what others have recorded. 

Burnet only provides a small glimpse into Catherine’s feelings. He noted that she became cautious 

around court, and when advised to keep to herself, she “gave it over.”95 Burnet demonstrates that 

Catherine was aware of what was happening and knew she was in danger. Allegedly, after the 

passing of the motion in the House of Commons Catherine “wept night and day.”96 One can, 

however, assume why she would have been so against the idea of divorcing her husband. To 

procure a divorce, either the husband or the wife must sue for divorce. Catherine would not do this. 

Yes, she could have at least sued for ecclesiastical divorce due to her husband's infidelity, but to 

do so would not be strategic for her place in the world; being Queen of England was better than 

‘simply’ being a Portuguese Princess.97 Moreover, going against the King of England, who was 

also the Head of the Church was a complicated issue and one that would have most likely damaged 

her reputation. Finally, Catherine was Catholic, and divorce in the Catholic faith was extremely 
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frowned upon, more so than it was the Church of England. The only logical person who would sue 

for divorce in their marriage was Charles II.  

At first, there was some hope that the King would agree to a divorce. The King had 

noticeably taken an interest in Lord Roos’ Divorce Case, as he had started to attend sessions in the 

House of Lords, reportedly to sway the vote to allow Lord Roos to divorce his wife.98 Charles had 

dealt with Lord Roos and his wife before, so it is possible he felt sympathy for them. In 1662 issues 

between Lord and Lady Roos were brought to the King’s attention as Lord Roos accused his wife 

of cheating and that her children were not his.99 Charles suggested that Lord and Lady Roos figure 

out their issues as he stated, “ that since there is noe likelyhood of a reconciliation betweene them, 

that some friendes on both sides might agre upon some such settlement as that whilest they live 

asunder a competent and hon.ble aloweance might be made to the Lady, and his Matie further wishes 

that the childe might be placed in the handes of some third person to be agreed on both sides.”100 

It was clear the Lord and Lady Roos were not going to fix their differences. After giving the couple 

advice, he stated if his “advice shall not take place with those whoe are herein concerned, then 

[he] leaves them to take their course by law."101 Charles could only do so much for them, and if 

they chose not to listen to them, they would be left to rely on the law. Ultimately Lord Roos agreed 

and decided “Although the child be not of my begetting, so long as the law reputs it mine, I must 

and shall keepe it.”102 It is possible that by the time Lord Roos brought his case to the House of 
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Lords, Charles II felt the couple had suffered enough and therefore went to the debates to support 

a positive outcome. Others, however, felt the King was going for more personal reasons.  

The question of whether the King wanted a divorce from his wife is still up for debate. Most 

historians believe that Charles II only gave Lord Roos Divorce Bill and the idea of a royal divorce 

any attention in order to scare his brother, James the Duke of York. Historian Ronald Hutton 

remarks in his work Charles the Second, King of England, Scotland, and Ireland, that “[Charles] 

seemed to have been using the question of the royal succession to remind his brother of his 

dependence upon Charles’s goodwill.”103 Historian Andrew Swatland agrees with Hutton to an 

extent and claims that one reason Charles went to the debates was to “diminish his brother’s 

influence in the House.”104 It was not a secret that several in Parliament would have been happy to 

see Charles threaten James, as several members, such as the First Earl of Shaftesbury, who would 

later champion the Royal Divorce Case, supported Lord Roos’ Bill.105 James had also become 

somewhat of a nuisance in Parliament, as he disagreed with the House of Lords and his brother on 

some Bills.106 Knowing that several members of Parliament disliked his brother and the idea of 

him becoming King, Charles II held the divorce over his brother’s head to remind him that his 

future depended on him.107 It is also possible that Charles saw the debates surrounding the divorce 

as entertaining. A prolific writer and parliamentarian John Evelyn noted in his diary that the King 

remarked that watching the Bill in Parliament was more entertaining than a play.108 

A hindrance to a royal divorce was the question of Church and State power and the history 

of the Reformation. Catherine, due to her presence in court and issues surrounding her marriage, 
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unwittingly became a pawn in all these areas. A central reason Parliament debated for so long 

during the divorce case was the question of the validity of divorce and the Church of England. Yes, 

of course, the Church of England had essentially started because of a break down in a marriage, 

but that does not mean divorce was something they were willing to allow. As stated already in this 

paper, divorce was not welcome in English society.  

Whereas a lot of the Post-Reformation Christian sects changed their laws, sacraments, and 

beliefs system to follow God in the way they believed was correct, the newly formed Church of 

England did not, and many of its rules and beliefs remained the same as the Catholic Church.109 

The ideas of marriage will be the focus. It is essential to understand that compared to other reform 

movements, the Reformation in England was less radical. In truth, King Henry VIII only changed 

the faith in England enough that it appeared to many that it was only Catholicism with some quirks. 

The significant changes were that English rulers no longer had to answer to the Pope and Church 

lands were now the property of the Crown. The sacraments, however, which were the essence of 

lay practise, were very similar. Sacraments are “certain solemn ceremonies or religious acts 

belonging to the institutions of the Christian church.”110 In the Catholic Church, there are seven.111 

In the Church of England, there are two primary sacraments: baptism and holy communion. 

Marriage remained a sacrament in the Church of England during the Early Modern Period, but as 

a secondary sacrament. The “39 Articles of the Anglican Church” published in 1571, includes 

marriage in the Sacraments, but the article states that it is not as important as Baptism and 

Communion since marriage is not a Sacrament of the Gospel, instead it was a sacrament that grew 
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out of the “corrupt following of the Apostles.”112 In short, marriage still has a place in the Church 

of England, which is why it remains one of the Sacraments, but God had not ordained it.113 One 

source on marriage written ten years after the English Reformation reaffirms the lack of change in 

ideas surrounding marriage,  

This coniunction of man and woman togither in mariage, wherby they are knytted, 

vni∣ted, and made al one fleshe and one body, Is the sacrament, that is to saye: a mystery 

and signification of that great and meruaylous coniunction, whiche is betwene Christe 

and his churche. For lyke as by vertue and efficacy of the fyrst institution of 

matri∣mony, the husbande and the wyfe be made to be but one body, wherof the husbād 

is hed: Euen so Christ. And thus was matrimony not onely instituted by god, sanctified 

by his word, and dignified by his lawes, euen from the beginning of the world.114 

After the Reformation, the only thing that was changed right away were the degrees of incest that 

forbid marriages between cousins.115 Even in the 1662 version of the Book of Common Prayer, 

marriage is a promise to God. Due to this, divorce remained a taboo topic, as one could not break 

a promise to God. Fast forward one-hundred-thirty-seven years and a member of the parliament 

asking for a divorce causes issue; the idea of a royal divorce caused chaos.  

 

Outside Perspectives on Divorce and Marriage 

Marriage was not only discussed in religious circles, as it was also a matter of philosophical 

debate. During the Civil War, writers Thomas Hobbes and John Milton each wrote their tracts on 

clerical and civic authority. Moreover, both used marriage in their tracts to prove their point. These 

writings demonstrate that questions raised in the Restoration had a long history.  
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Thomas Hobbes discusses marriage and its sanctity in Leviathan. The political 

philosopher’s famous work covers the political belief of its author during the English Civil War 

years. While it is more famous for his thoughts on absolute monarchy, the text does cover his 

thoughts on marriage. Under the sub-section The Sacramentarian of Marriage, he expresses that 

marriage is a sacrament given by a clergy member.116 Hobbes also connects marriage and 

succession by saying that marriage also decides the right of succession.117 His ideas reflect the 

divorce debates of the late 1660s. The first part of Hobbes’ statement aligns with the clergy. They 

believed that they were the authority on marriage because they performed the sacrament. 

Parliament, however, could argue that royal marriage was ultimately about succession. If a queen 

was not able to give an heir, did that not hinder the marriage? To parliament, it did.  

Hobbes was also deeply against clerical authority. Whereas members of the clergy 

may believe their power came from God, to Hobbes, the only person whose power came from God 

was the Sovereign.118 The King was the head of Church, as long as they were Christian. In being 

the head of the Church, they had ultimate power over both civil and religious issues. Hobbes wrote,  

From this consolidation of the Right Politique, and Ecclesiastique [sic] in Christian 

Soveraigns [sic], it is evident, they have all manner of Power over their Subjects, that 

can be given to man, for the government of mens externall [sic] actions, both in Policy, 

and Religion; and may make such Laws, as themselves shall judge fittest, for the 

government of their own Subjects, both as they are the Common-wealth, and as they 

are the Church: for both State, and Church are the same men.119  

 

Due to the King’s power, he also could interpret canonical scripture and create laws as he saw 

fit.120 The traditional power of the Bishops was stripped away from them in the eyes of Hobbes. 
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This power dynamic was possible since according to Hobbes, any power the Bishops held came 

from the King’s discretion.121 Statements like “‘By Favour of the Kings Majesty...In his Majesties 

Name,’”122 should have been stated before members of the Church before the clergy performed 

their duties, to remind others of the King’s power and the origin of the Clergy’s power. Moreover, 

the King could perform divine practises since they were the closest to God. To Hobbes, a King 

could preach, baptise, administer the sacraments, and consecrate temples and pastors.123 These 

abilities undermined the Clergy’s power since they are not the only ones who can conduct these 

rites and rituals. Therefore, the King was within his rights to administer a divorce. He was above 

the Church, and no matter the official Church stance, it was the King who was truly closest to God 

and could accurately deliver his messages.  

John Milton, most famous for writing Paradise Lost, wrote on divorce in 1643. While 

writing years before the divorce cases in question, his ideas still ring true. In his text, The Doctrine 

and Discipline of Divorce: Restor'd to the Good of Both Sexes, from the Bondage of Canon Law, 

and Other Mistakes, to Christian Freedom, Guided by the Rule of Charity, he points to several 

contradictions in marriage law. He points out that men and women are to be married and then live 

together in harmony, as explained in the book of Solomon. Most married couples, however, do not 

live in happiness as he points out because it is almost impossible to be happy in the type of marriage 

that the Bible and the Church prescribe.124 Moreover, marriage is supposed to prevent one from 

being lonely and feeling hatred, but when marriage does not have love, it then welcomes in the 
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very things it is supposed to prevent. This unhappiness ultimately leads to sin.125 When discussing 

whether a man should be unhappy in a marriage than to divorce, he states  

who sees not therefore how much more Christianly it would be to break by divorce that 

which is more brok’n by undue and forcible keeping, rather then to cover the Alter of 

the Lord with continuall teares [sic], so that he regardeth not the offring any more [sic], 

rather then that the whole worship of a Christian mans life should languish and fade 

away beneath the waight [sic] of an immeasurable grief and discouragement.126 

Milton agrees that divorce should be allowed to maintain a godly society, for safety, and the 

sanctity of the marriage bed.127 In what seems like a very modern idea, he goes on to say that 

yes, Jesus spoke against marriage in the Bible, but that those occurrences need to be studied 

and compared to other instances in the Bible. Furthermore, each cry for divorce needs to be 

analysed as a single case. Milton demonstrates that, even before the late 1660s, even learned 

societies were debating divorce.  

Similarly, to Hobbes, Milton spoke against the power of the Clergy and the laws it 

had created. In this tract about divorce, Milton points to the Clergy’s abuse of power in 

writing the laws of divorce and marriage to support his claims that divorce should be allowed. 

As Milton explained, Jesus had not spoken about divorce in great detail and therefore it was 

“by canonical tyranny snatcht into the compulsive censure of a judicial Court; where Laws 

are impos’d even against the venerable and secret power of natures impression, to love what 

ever cause be found to loathe.”128 Those in the Church had taken advantage of their power, 

had manipulated Jesus and his actions, and had created restrictive canon laws that 

undermined peace and reform.129 According to Milton, people were suffering under the “sad 
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oppression”130  that the “strictness of literall [sic] interpreting”131 had created. Divorce to 

Milton was an abuse of those who had written canon law. They were not divinely inspired 

and merely wanted to extend their power over people by locking them into unhappy unions. 

By questioning canon law and those who wrote it, Milton undermined the authority of the 

Church. Since the Church officials did not interpret God’s word correctly, Parliament had 

the freedom to reinterpret church teachings.   

 Many believed in the sentiments that both Hobbes and Milton shared years before the 

Restoration. It is important to note that during the interregnum, marriage was not a 

responsibility of the Church. According to the 1653 Act, “An Act touching Marriages and 

the Registring [sic] thereof; and also touching Births and Burials,” in order to be married, the 

couple had to go to a Justice of the Peace.132 Further alienating the Church away from its 

control over marriage and its past reforms. It also assisted in setting up the foundation needed 

for questions raised in the Restoration. To many, marriage was a sacrament that was 

controlled by the Church. It also was the deciding factor in succession and the continuation 

of bloodlines. Similarly, to Milton’s view, however, the Church had made marriage difficult. 

It was hard to find happiness in a marriage under the laws of the Church. Divorce needed to 

be an option to allow people a chance to escape unhappy marriages and avoid more sins. 

These competing sentiments were very much still alive in the 1660s. 
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The Church vs. The State  

Catherine found herself in the middle of a larger issue. She quickly, however, became a 

pawn for those in power to use. At the centre of the issue surrounding Catherine were the issues of 

Church and State and the power vacuum between them. During the restoration, both institutions 

wanted to prove their power over the other. The Church claimed spiritual superiority over the state, 

as they received their power and instruction from God. The State, meaning Parliament, believed 

they had superiority because they instilled the laws of the land. This issue is directly tied to the 

Reformation as it made the head of both institutions the same person. There was no longer a second 

individual – the Pope – who oversaw the Church and separated the two institutions in some way. 

The divorce that surrounded Catherine and Charles brought these issues to the forefront. The most 

common form of divorce was an Ecclesiastical divorce. Due to this, the Church had been 

responsible for divorces and marriages for hundreds of years. Moreover, it further proved to some 

members of Parliament that the highest form of law decided on the issue of divorce.133 This is to 

say, some felt that the marriage law was too high of a practice and sacrament for parliament to 

handle and that the clergy alone should handle it since the divine creates marriage. 

Traditionally since the Reformation, the King or Queen of England was the Head of the 

Church of England giving them power and a secure connection to the episcopate; the Crown and 

Church were extremely close, and in truth, at times they were not separate at all. Throughout the 

centuries, this had several negative consequences such as schisms, corruption, and an over-

powerful monarch. One of the most critical issues that needed attention during the early years of 

the Restoration monarchy was the relationship between the monarchy and the Church. Therefore, 

as the Convention Parliament designed the Restoration monarchy, limitations were put into place 
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to prevent Charles II from becoming an all-powerful monarch.134 The religious limitations put on 

the King are evident in the acts that Charles tried enacting but which saw no success. The 

Declaration of Indulgence of 1662 was one such Act where King Charles II asked for the removal 

of laws against Catholics.135 The Act, however, was ultimately voted down as several members of 

Parliament feared the negative repercussions it would create.136 There is no doubt that Charles II 

had power over the Church; how he demonstrated this power, however, changed dramatically in 

the first few years of the Restoration.  

Historically, divorce had been an issue that was dealt with by the Church. Due to this, the 

House of Lords had limited experience and few resources to assist them when handling Lord Roos’ 

divorce, and this left several members to question their right in handling the issue. Sir Robert 

Howard sums up this issue effectively when he states that “[the debates surrounding Lord Roos’ 

divorce] is either to prove the divorce which is already done or to know whether we have more 

power than a spiritual Court.”137 To several members of Parliament the question was not whether 

Lord Roos deserved a full divorce. If he did, the next question was if Parliament could override the 

Church in issues that were traditionally not their responsibility.  

These conversations of legal jurisdiction over spiritual matters echoed other sentiments 

happening during this time. The Restoration Settlement had given Charles II Ecclesiastical 

Commission, meaning he held certain rights over ecclesiastical matters. One of the most popular 

preachers of the Restoration period, Edward Stillingfleet, wrote about the supremacy of the Church 

and its relationship to the Crown. The Church, he explains, is responsible for guarding and teaching 
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divine law, but the Church needs the monarchy to enact these laws. This need, however, does not 

mean the Crown had authority over divine law; they ensured its survival.138 Written after the 

divorce issue, William Falkner echoes the issues that were present during the restoration period. 

Despite being published in 1679, the ideas and issues he discusses were very much prevalent at the 

time of the divorce. In his work Christian Loyalty, Falkner persists in his belief that the King has 

supremacy over the Land from the Church, but he cannot make extreme changes. He wrote, “The 

Soveraign power is so supreme in things temporal, as that whatsoever is good or evil by the law of 

nature, or the command of God, cannot be altered thereby… And in things Ecclesiastical, all 

matters of faith, worship and order, which Christ hath determined in his Church, must remain 

equally unmoveable [sic] and unalterable.”139 This statement echoes earlier statements made by 

individuals like Stillingfleet. The Church needed the monarchy in England, but the monarchy did 

not have ultimate power over the Church. It could only act as a shield and defender of a church 

which enjoyed its divine right.  

On the other end of the spectrum, there were those in power who used the divorce cases to 

demonstrate Parliament’s power over the Church. The life of the Church, to some Parliamentarians, 

depended on the monarch.140 Several members of the House felt that when the Church had to make 

decisions of importance, those in power in the Church ruled using their opinion, meaning their 

decisions were not from God but other men.141 Since it was merely their opinion that decided on 
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matters, the House's opinion was no different. The Restoration had given more power to the 

monarchy and Parliament in matters of faith, ultimately making their opinions matter most in the 

eyes of individual Parliamentarians.142 As Sir Courtney Poole states, “If we pass it they must be of 

our opinion, therefore would not have them [members of the clergy’s opinions] sent unto.”143 To 

many, there was simply no reason to ask for the advice of the clergy because their opinion did not 

constrain sovereignty. Members of the House state that the laws upon which the Western Church 

have decided are the laws that Parliament has granted and not the other way around.144 This 

difference of whose opinion mattered is rooted in a deeper issue in English society at this time, and 

Lord Roos’ and the possible Royal Divorce Cases were a tool used to further the issue. 

For an example of a Parliamentarian who wished to use the divorce of Lord Roos and the 

possibility of a royal divorce, one does not need to look any further than the First Earl of 

Shaftesbury. He held radical thoughts about the relationship between Church and State, and the 

divorce played right into these beliefs. Shaftesbury believed in royal supremacy over the Church. 

He was nostalgic for the form of supremacy that was introduced to England by King Henry VIII, 

as he claimed that the laws that gave the King supremacy remained intact.145  Shaftesbury believed 

that the King had absolute power over the Church. This belief is unsurprising as Shaftesbury was 

a patron of John Locke, who believed in the early years of his career that sovereigns enjoyed a 

great deal of authority over the religion of the kingdom. God created laws, but it was up to the King 

to decide what needed “to be amended, abolished, renewed, or in whatever way soever [sic] 

enjoined as he should judge best in the light of the times and the customs of the people and as the 
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needs of the church should demand.”146 Shaftesbury was supportive of the King during the years 

of the Cabal. He supported the King and the 1672 Act of Indulgence, but not because of Catholic 

sympathy, as he strongly disliked Catholics and the Papacy, but because he saw the Act as a way 

to relieve dissenters and to establish the King’s control over the Church. This would then affect the 

power of the King.147 He best sums up his feelings on royal supremacy in his statement,  

My principle is ‘that a King is King by law, and by the same law that the poor man 

enjoys his cottage.’ And so it becomes the concern of every man in England that has 

but his liberty, to maintain and defend, to his utmost, the King in all his rights and 

prerogatives.148  

Lord Roos’ Divorce fits into Shaftesbury’s story as he felt that marriage was not an issue for the 

Church, but was instead a civil agreement.149 Years later Shaftesbury would lose favour due to his 

refusal to accept a renewed Test Act proposed by the Earl of Danby in 1675 which made people 

swear an oath to the Church of England, as he feared it made the Church more absolute in power.150 

Due to this, to Shaftesbury, the House of Lords had complete control over the divorce. Politicians 

like Shaftesbury believed that the Church was submissive to the State and Lord Roos’ divorce 

symbolized this struggle.  

The idea of having a church that needed to answer to the monarchy and Parliament was 

very attractive to those in power.151 To reassert royal supremacy over the Church, Charles II 

reinstated the episcopacy that had been disbanded years prior due to the English Civil War. In 

doing this, Charles II and his Parliament chose archbishops and bishops from a pool of royalist 

clergy who were loyal to the monarchy.152 Moreover, later acts allowed royalist clergy to return to 
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their parishes, further strengthening the hold the monarchy had on the Church, and reaffirming 

Charles II’s role as the arbitrator of the Church.153 The idea behind these placements was to ensure 

loyalty to the Crown. Therefore, the Church would be less likely to act solely in their interest as 

former clergy had.154 The divorce cases coincided with another act from Parliament that further 

demonstrates the issues taking place between Church and State during the time. The English 

Conventicle Act passed in 1670 aggressively asserted the King’s power over the Church. The Bill, 

which was being discussed in the House of Commons at the same time as Lord Roos’ Divorce case 

was extended to “[protect the king from anything that tries to] invalidate or avoid his Majesty’s 

Supremacy in ecclesiastical affairs, or to destroy any of his Majesty’s Rights, Powers, or 

Prerogatives, belonging to the imperial Crown of his realm, or at any time exercised or enjoyed by 

himself.”155 The fight between Church and State was at the forefront of politics and debates at the 

end of the 1660s. Where people fell on either side of the debate surrounding the divorce was not 

always black and white.  

There were surprisingly some members of the clergy that sided with Parliament on whether 

Lord Roos and, subsequently Charles II and Catherine, deserved or were allowed a divorce. The 

Church's stance on divorce must be understood to demonstrate how this is possible. As already 

stated, marriage was a sacrament and, therefore, a promise to God. Biblical evidence for the 

sanctity of marriage is not hard to find. Prominent biblical figures like Paul, Moses, and Matthew 

all speak about marriage. The book of Matthew states, “And I say to you: whoever divorces his 

wife, except for sexual immorality, and marries another, commits adultery.”156 Paul in Romans 

 

153 Hutton, Charles II, 151. 
154 Spurr, Shaftesbury and the Politics of Religion, 135. 
155 Ibid, 59. 
156 Matthew 19:9. 
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states, “For a married woman is bound by law to her husband while he lives, but if her husband 

dies she is released from the law of marriage. Accordingly, she will be called an adulteress if she 

lives with another man while her husband is alive. But if her husband dies, she is free from that 

law, and if she marries another man she is not an adulteress.”157 This is to say that a separated 

couple cannot enter into another relationship with someone else if their first spouse is still alive. In 

short, marriage does not end when a couple separate. One letter from a Bishop in Ireland echoes 

these ideas. When answering a letter to a man who asked him a divorce question, the bishop assured 

the man that marriage in the Church was unbreakable. He writes, “Marriage of [a] Christian is 

moreover a signe of the mysticall [sic] union between Christ and his church and therefore 

indissovable… Marke [sic] chap. 10. Verse. 11. Whoever shall put away wife and marry another, 

commiteth adultery against her.”158 He continues in his letter and declares that virtually the only 

way out of a marriage is through death.159 With this life or death attitudes surrounding divorce, it 

is surprising that these beliefs also lead some members of the clergy to side with Parliament. 

One member of the clergy who was very outspoken about his support of divorce was Bishop 

Cosin. Bishop Cosin wrote on the validity of divorce and agreed that Lord Roos deserved a one.160 

Cosin agrees that because Lord Roos is claiming adultery, he deserves to be entirely divorced from 

his wife and should be able to remarry.161 He, however, is careful to say that while he has the right 

to remarry, he must be able to prove his wife cheated, which Lord Roos had yet to do. For any 

divorce to take place, the husband had to be able to prove that his wife had cheated or had not been 

 

157 Romans 7:1-3. 
158 George Pressick, A Case of Conscience Propounded to a Great Bishop in Ireland : Viz.,  

Whether after Divorce the Innocent Party May Not Lawfully Marry : with the Bishop’s Answer to the Question, and 

a Reply to the Bishops Answer, and Also Some Quæries, Whether the Silencing of Godly Ministers Be Not Near of 

Kin to the Killing of the Two Prophets, Revelation the 11 Chap (London?: Printed for the author, 1661), 7. 
159 Ibid, 9. 
160 Couzen, “Some Thoughts Concerning Divorce.” 
161 Ibid, 
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a virgin when they were married. These stipulations were hard to prove, and for that reason, many 

people did not try to get a full divorce. Moreover, to accuse one's wife, to be granted a divorce, and 

then to be found in a lie would have damned the man in God's eyes. This is evident in Cosin’s paper 

as he stated, 

If the Proof of this pretended Cohabitation ought not to be very cautiously received? 

If it ought not also to be very full and clearly made out, by such witnesses, against 

whom there can be no shadow of a just exception: because he who maliciously has 

put his Wife away from him, may be suspected at least to be capable of bringing an 

unfair Proof against her.162  

Yes, one could get a divorce if their wife had cheated on them; however, the proof that was needed 

had to be trustworthy and deciding if it was to be trusted caused high anxiety. Lord Roos’ divorce 

brought up lots of anxieties that surrounded divorce in the Bible. These anxieties surrounding 

divorce ultimately made his divorce a difficult one to pass, as even if some members of the religious 

community like Bishop Cosin were willing to grant him the full divorce, they remained concerned 

of the implications and validity of the case. 

Sir Charles Wolseley, a member of Parliament, wrote on Lord Roos’ divorce and echoed 

the anxiety surrounding divorce at this time.163 Wolseley spoke in favour of divorce, which is 

unsurprising considering he also spoke out in favour of religious toleration throughout the 

Restoration and was against other extreme conservative acts like the Second Conventicle Act.164 

He puts together a view of divorce that the Early Modern individual would have had: views based 

on religion. At first, in his writings, Wolseley discusses Judaism and divorce. As he explains, Jews 

 

162 Couzen, “Some Thoughts Concerning Divorce.” 
163 Timothy Venning, "Wolseley [Ouseley], Sir Charles, second baronet, appointed Lord Wolseley under the 

protectorate (1629/30–1714), politician," Oxford Dictionary of National Biography, 23 Sep. 2004, Accessed 26 May. 

2020, https://www-oxforddnb-com.proxy.queensu.ca/view/10.1093/ref:odnb/9780198614128.001.0001/odnb-

9780198614128-e-29849.  
164 Ibid.  
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were against divorce, but Jesus made it clear to them that divorce was acceptable if a spouse 

committed adultery.165 Interpretation of this often led people to believe that Jesus meant divorce 

was only meant for Jews since he was speaking to them. Wolseley challenged this in his writings. 

He believed Jesus would never allow Jews a way out of a marriage and not his followers. If Jesus 

was going to pick one of the groups – that is the Jews or his followers - to have a way to divorce 

their wives, he would have chosen his followers as he favoured them according to Wolseley.166  

 The first mention of divorce in the Bible is when Moses explains that a man can divorce 

his wife if he finds something to be wrong with her or she has been “unclean” – that is not to have 

been a virgin when they were married.167 Moreover, a man could divorce his wife “without giving 

any reason at all, besides his own pleasure why he did it.”168 This idea continued through the Bible 

and into the Gospels. Wolseley hopes to demonstrate in his work that Jesus was not against divorce. 

He did, however, echo Moses, in that there needed to be legitimate reasons for a divorce. As 

Wolseley wrote, “his [Jesus’] words are…it hath been said, whosever shall put away his Wife, let 

him give her a Writing of Divorcement…but I say unto you, that whosever shall put away his Wife, 

saving for the cause of Fornication, causeth her to commit Adultery and whosever shall marry her 

that is Divorced, committeth Adultery.”169 It is here that Jesus created a new divorce law that would 

influence those in parliament during Lord Roos’ Divorce Case. If a man wanted to divorce his wife, 

he could only do it in the case of adultery. Moreover, Wolseley continues to come to the defence 

of Lord Roos by insisting that Jesus also allowed remarriage after divorce. Wolseley wrote, “in 

that case of Fornication he may both put away his wife, and also lawfully Marry another, the first 

 

165 Sir Charles Wolseley, The Case of Divorce and Re-Marriage Thereupon Discussed (London: Printed for Nevill 

Simmons, 1673), 37. 
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marriage being dissolved.”170 One can do this upon the nullification of the marriage, as all 

responsibility to one’s first spouse ends.171 Lord Roos claimed that his wife had committed adultery 

in their marriage and therefore believed he deserved a full divorce. Due to her infidelity, people 

like Wolseley believed Lord Roos was correct in his beliefs.  

Lord Roos’ Divorce Case and the subsequent question of a royal divorce had opened 

questions about divorce in England. The answers that Wolseley and Bishop Cosin gave 

demonstrated that in both the Church and State, feelings towards divorce were changing. In the 

end, for a royal divorce to happen, one spouse had to sue for divorce. Catherine was not going to 

do this, and despite showing interest in Lord Roos’ Divorce Bill in Parliament, King Charles II 

decided not to divorce Catherine. Some believed that the King did not believe in punishing his wife 

for something that was out of her control. Burnet records that Charles stated, “it was a wicked thing 

to make a poor lady miserable, only because she was wife , and had no children by him, which was 

no fault of her own.”172 Burnet noted that three days before the date the Royal Divorce Bill was 

supposed to be discussed in the House, King Charles II called off the debate saying he would not 

go through with it.173 By the late 1660s, the marriage between Charles and Catherine was in a good 

place. There is no doubt that Charles II saw some value in Lord Roos’ divorce going through 

Parliament, while other members of the royal family only understood it as a sign of their impending 

insignificance. Many contemporaries note that by the end of the divorce proceedings, many people 

believed that Charles was only interested in scaring his younger brother. If this was the reason 

 

170 Wolseley, The Case of Divorce and Re-Marriage Thereupon Discussed, 45. 
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Charles showed interest in the divorce, it worked, and the threat of having his inheritance taken 

away ensured James’ loyalty to his brother.  

Moreover, if Charles had allowed a royal divorce to go through, he would have given 

Parliament more power, then he would have liked them to have. Charles II’s teen years took place 

during the lead up to and the duration of the English Civil War. He saw firsthand how Parliament 

worked against his father and how that eventually led to his execution on January 30, 1649, when 

the future Charles II was nineteen years old. During his short reign, Charles II had consistently 

been at odds against Parliament. He had wanted to introduce Acts that would allow some toleration 

for dissenters, such as the Declaration of Breda and Declaration of Indulgences, and every time, 

Parliament had gone against him. Allowing Parliament to give him and his wife a divorce would 

be securing the power of his enemy, something he could not do. This information ultimately meant 

that Catherine was safe from Parliament’s reach for the moment, but more importantly, it meant he 

would not give Parliament the supremacy they desired. 

Conclusion 

The English Church and State during the Restoration wanted supremacy and independence 

and would use any event to secure it. In 1662, no one expected that the quiet Portuguese Princess 

turned Queen Consort of England would bring the instability of the ruling institutions and the 

Reformation to its knees. The English Reformation created a new structure of power within 

England. The Crown and the Church were interconnected in a way they had not been before. The 

divorce of Lord Roos and the question of a royal divorce forced the issues between the Church and 

State to the surface. The Reformation gave power to both Church and State but did not balance 

these powers and did not ensure a stable future for either. It is perhaps unsurprising that the 

Restoration created the perfect storm for these issues to come to the forefront of society, as England 
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was in a time of rebirth. Both institutions were again reborn to their former glory, but at the same 

time where being forced to change and “modernise.”174 The Church needed to exert its power over 

the State and reminded them that they held immense power from God.  

Similarly, the State was determined to demonstrate its power over the Church by 

undercutting the Church’s beliefs on specific practices, such as divorce. Many histories of the 

Restoration echo this sentiment. While the divorce of Lord Roos is usually covered, the space 

dedicated to it usually only spans a paragraph or two. Even less covered in histories of the time is 

the possible divorce of Catherine and Charles. Historians agree the episode is important enough to 

mention, but their attention to it is precisely that, a mention. This is an oversight, especially when 

the full scale of the matter is analyzed, and it becomes clear the possible royal divorce is an episode 

in the larger story surrounding Queen Consort Catherine and events taking place in England during 

the Restoration Period.  

 

174 In this case “modernize” means they had to modernise the institutions for a 1660s England.  
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Chapter 4 

The Popish Plot  

“As long as the Duke is Heir to the Crown, the Kingdom is unsafe; and I believe that the Queen 

will never be capable of children; for when she came into England she had something given her, 

to be always a red-lettered woman. But something must be done.” 

~ Sir George Hungerford1 

 

All hope for a smooth Restoration was lost by the mid-1660s, as political and religious 

conflict remained prevalent. King Charles II was not the King that Parliament and the Church of 

England had hoped he would be. Members of Parliament were quickly split into political factions 

and plots to increase their power distracted several members of both the House of Lords and 

Commons. The Church of England was constantly working to assert its dominance against the 

rising Catholic recusant population and the looming threat of toleration for dissenters. The stability 

promised in 1660 proved elusive; society had changed in the years of the Protectorate, making it 

impossible for England to return to what it had been before the Civil War. At the closing of the 

1660s, Parliament attempted to create stability, but it too would prove futile. The Plot to have 

Charles II divorce his wife of six years, Catherine of Braganza so he could marry a Protestant 

woman and have legitimate Protestant children, failed. The failure of the divorce upset many in 

Parliament, and it appeared to cement the fact that the crown would soon sit on a Catholic’s head. 

There is little doubt that this unstable future played into the issues that would arise in the 1670s.  

 

1 "Debates in 1679: May 11th," in Grey's Debates of the House of Commons: Volume 7, vol.7, ed. Anchitell Grey 

(London: T. Becket and P. A. De Hondt, 1769). British History Online, accessed July 17, 2020, http://www.british-

history.ac.uk/greys-debates/vol7/pp236-260. 
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The main issues at the beginning of the 1660s – religious divides and question over the 

Church and States supremacy – worsened in the 1670s. Christianity in England became more 

divided, as that those in Parliament and the King had very different ideas about conformity and 

toleration. To have peace at home Charles II wanted to grant some forms of toleration to dissenters. 

Parliament, however, feared that any form of toleration would be taken advantage of and instead 

enacted more restrictive measures. Moreover, with Charles II’s lack of a Protestant heir, Parliament 

attempted to enact several laws that would protect England from the dangers of “popery.” These 

actions simultaneously brought Parliament’s power into question and made issues - such as 

toleration and conformity - with religious dissenters and Catholic recusants worse.2 These problems 

culminated in the discovery of the Popish Plot in 1678. The alleged plot centred around aggravated 

Jesuits and members of the Catholic community in England and their plan to assassinate Charles 

II. In doing this, they hoped to instill a Catholic monarch and return Catholicism in England back 

to its pre-Reformation glory.3 While the supposed assassins were unsuccessful, the Popish Plot 

nevertheless changed English society and the story of Catherine of Braganza.  

The Popish Plot connects the issues with Catherine and the fight for supremacy between 

the Church and State to a larger narrative, the story of the Exclusion Crisis. The Popish Plot brought 

Catherine of Braganza back to the centre of English politics. Several Catholics, including Jesuits 

and local priests, were accused of taking part in the Catholic plot to kill Charles II. Included in the 

list was the Queen’s physician, George Wakeman. Due to this connection, discussion on ridding 

England of the Queen restarted. This debate further exacerbated the religious and political issues 

 

2 Gabriel Glickman, “The Church and the Catholic Community,” in The Later Stuart Church 1660-1714, ed. Grant 

Tapsell (Manchester: Manchester University Press, 2012), 218-219.  
3 Lionel K.J. Glassy, “Shaftesbury and the Exclusion Crisis,” In Anthony Ashley Cooper, First Earl of Shaftesbury 

1621-1683, ed. John Spurr (Farnham: Ashgate, 2011), 207. 
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in England, leading to the infamous Exclusion Crisis. Studies of the Crisis, which was when 

Parliament attempted to excluded James I from the throne, often focus on the political and religious 

aspects of the issue through a male lens. This is not surprising, as those at the centre of the Crisis 

were the King, his brother, and members of the House of Commons and Lords. Catherine of 

Braganza deserves a spot in this narrative, however, as the attempts from Parliament to get rid of 

her culminated in the Popish Plot, which was a precursor to the Exclusion Crisis.  

 

Personal Issues 

The Popish Plot may be one of the most infamous events to take place in England in the 

1670s, but it was only possible because of the tension that grew out of the early years of the decade. 

1670 marked the end of the Royal Divorce Case in the House of Lords. The lords had failed to 

convince Charles II that divorcing Catherine of Braganza was the right choice, and they essentially 

were left where they started, with no legitimate heir from the King, and a looming Catholic future. 

The events and attitudes in the years to come were a direct result of the failure of the House of 

Lords in 1668 and 1670. Charles and Catherine’s intact marriage brought the issue of Catholicism 

and religious toleration to the forefront of society in the early 1670s, which would then culminate 

in the Popish Plot at the end of the decade.  

Charles and Catherine’s marriage changed in the 1670s, and this notable change would 

affect later events, such as the Popish Plot. The deterioration of the marriage is unsurprising as 

Charles’ actions are studied. By 1670 Charles had fathered ten illegitimate children with his 

mistresses and gave several mistresses titles and positions at court.4 While there are no reports of 

 

4 Some examples of his mistresses he promoted in court were Louise de Kérouaille, who became the Duchess of 

Portsmouth, and Barbara Palmer, who became the Duchess of Cleveland. 
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Charles physically abusing Catherine, to say that he treated her with the utmost respect would be 

an overstatement. Yes, Charles was known to have been kind to her and give her the courtesy she 

deserved as Queen Consort, but his infidelity and constant parading of his mistresses was known 

to be taxing on Catherine.5 By the mid-1670s, Catherine kept her distance from Charles and spent 

more time with her friends and stayed in separate palaces, most notably Somerset House in 

London.6 It did not help that Charles also spoiled his mistresses more than he did his wife. Diarist 

John Evelyn notes that he saw the King’s mistress, the Duchess of Portsmouth’s lodgings in 

Whitehall. He recounted that her apartments were “luxuriously furnished, and with ten times the 

richness and glory beyond the Queen’s; such massy pieces of plate, whole tables, and stands of 

incredible values.”7 Another rumoured story is that the King sent a letter to Catherine telling her 

he was too sick to attend to her. The next day she visited him to see how he was and discovered 

him with one of his mistresses, who had hidden behind wall hangings to avoid the Queen. 8 All of 

this had caused the once comfortable marriage to deteriorate. When the Popish Plot came to life in 

1678, Titus Oates and others who accused her may have used this unhappiness as the motive for 

both Catherine’s alleged plan and their accusations against her. Of course, an unhappy royal 

marriage was not a new phenomenon, and most of them did not lead to the demise of one of the 

spouses. Despite not being in a happy marriage, Catherine appeared to still be in a safe position, as 

Charles had so far demonstrated that he was going to protect her from Parliament’s attacks. The 

events that took place in the 1670s made protecting her difficult.  

 

5 Ronald Hutton, Charles the Second, King of England, Scotland, and Ireland, (Oxford [England]; New York: 

Clarendon Press. 1989), 335. 
6 Hutton, Charles II, 335; Somerset House was most notably the home of the previous Catholic Queen Consort, 

Henrietta Maria.  
7 John Evelyn, The Diary of John Evelyn, ed. William Bray, vol. 2 (New York: M.W. Dunne, 1901), 106. 

https://archive.org/details/diaryofjohnevely02eveliala/page/n11/mode/2up?q=plate 
8 Hutton, Charles II, 335. 
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 The religious issues that were prevalent in English society in the early 1670s (1670-72) 

worsened due to two distinct events: the Treaty of Dover, and the death of Anne, Duchess of York. 

Tensions between the Dutch and the French were high in 1670, and many questioned who England 

would side with when war inevitably broke out. England’s royal family had familial connections 

on both sides of the conflict. The King’s mother, Henrietta Maria, was a French Princess and the 

King himself had spent years in France. Charles’ younger sister, Mary, had married the late Prince 

of Orange, William II, and her son currently claimed the title and was thus Charles II’s nephew. 

England had a recent history of working with the French, as they had helped facilitate the 

Restoration. The Dutch, however, had recently defeated England in the Anglo-Dutch War, leading 

to both financial hardships and bruised egos. Nevertheless, England had also entered in a triple 

alliance with the Dutch and Sweden. In doing this, it appeared to many that England would side 

with the Dutch if they went to war with the French. In 1670, France had approached England with 

a secret treaty that would lead Charles to side with the French in 1670. The treaty, while it assured 

financial assistance for Charles, also came to haunt him in the years to come.  

 Signed in December 1670, the Treaty of Dover acted as a promise of support between 

England and France. Despite the alliance, England had made with the Dutch, there was no question 

that the two countries did not fully trust each other.9 To simplify a very complicated topic, the 

distrust between the Dutch and the English, as well as the French King Louis XIV’s determination 

and financial assistance, pushed England to secretly go against its alliance with the Dutch and sign 

a treaty with France.10 The legitimacy of the Treaty’s contents are still very much debated. The 

most significant clause in the Treaty, kept secret at the time, was Charles’ promise to convert to 

 

9 Ronald Hutton, "The Making of the Secret Treaty of Dover, 1668-1670," The Historical Journal 29, no. 2 (1986): 

297-318. Accessed April 7, 2020. www.jstor.org/stable/2639064, 304. 
10 Ibid, 304. 
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Catholicism. In exchange for this conversion, France would reward him with £200,000.11 The first 

talks of the Treaty began in 1668, when Charles II and his sister Henrietta, the Duchess of Orléans 

met in the hopes of creating an alliance. Later in 1669, they shared their plans with a select number 

of Parliamentarians: Arlington, Clifford, Lord Arundell of Wardour, and their brother James, the 

Duke of York. During the meeting, Charles gave the emotional confession that he planned to 

declare his love for, and belief in, Catholicism.12 The validity of this account is questionable, as the 

only proof this meeting ever happened is in James’ memoirs, and he had several reasons to push 

the Treaty of Dover.13 By 1669, his wife, the Duchess of York had already converted to Catholicism 

and their marriage seemingly strengthened James’ ties to Catholicism, and he favoured diplomacy 

with France over the alliance with the Dutch.14 Moreover, the other members of this secret meeting 

would have all felt great relief in the King’s sudden conversion, as Arundell was known to be 

Catholic, and Clifford, who was Catholic, had not been silent in his doubts about the validity in the 

Church of England.15 For years, people had also questioned Lord Arlington’s religion, as Queen 

Catherine had visited his wife several times, and in 1669, Catherine received the couple at Somerset 

House, a known haven for Catholics in London.16 Historian Ronald Hutton points out that the 

majority of historians believe that this account is not accurate, and point to James’ habit of 

misreporting details in his memoir.17 Nevertheless, the phenomenon of court Catholicism, the 

 

11 Hutton, Charles II, 264. 
12 Ibid, 263. 
13 Ibid, 263. 
14 Hutton, "The Making of the Secret Treaty of Dover, 1668-1670," 310. 
15 Hutton, Charles II, 263. 
16 Eilish Gregory, “Catherine of Braganza’s relationship with her Catholic household.” in Forgotten Queens in 

Medieval and Early Modern Europe: Political Agency, Myth-Making, and Patronage, ed. Valerie Schutte and Estelle 

Paranque (Abingdon: Routledge, 2019), 133. 
17 Hutton, Charles II, 263. 
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shape of Charles’s diplomacy, and his established record of promoting toleration for Catholics, all 

set the political weather in the 1670s.  

The narrative that Charles II converted to Catholicism was further pushed by James, by the 

publishing of letters he claimed to have found in Charles’ possession after his death.18 In the letters, 

Charles details why he converted to Catholicism. At first, he claims that Christ can only have one 

church and “none can be that Church, but that which is call’d the Roman-Catholick [sic] Church.”19 

Every Christian church claimed to have the approval of Christ, including the Church of England. 

According to this letter, however, Charles II did not believe that the Church of England had this 

approval. Moreover, in the letter Charles points out that the Church of England regularly stated it 

was the best judge on all religious matters, but he argues that it never admits that it is infallible, as 

the Church of England, according to Charles, knew it is fallible.20 Doubt runs throughout the entire 

letter, as Charles also adds that those who are followers of the Church of England only follow it to 

suit their needs and if it failed them, they would move on to the next church.21 There is some truth 

to this idea, as some members of both Houses, were often rumoured only to be members of the 

Church of England to keep their positions. Another sentiment that Charles II touches on is one that 

has been prevalent throughout this study. He writes that a country without Christ’s church can find 

no stability and peace because there is no church to protect it or appeal on its behalf. A country 

cannot work if the ‘offenders’ are the ones creating the laws.22 This statement is somewhat ironic 

considering Charles was the head of the Church of England. According to these letters, Charles felt 

that the Church of England was not Christ’s true church and that England had felt the consequences 

 

18 Charles II, Anne Hyde York, and James II, Copies of Two Papers Written by the Late King Charles II: Together 

with a Copy of a Paper Written by the Late Duchess of York (London: Printed by H. Hills ..., 1686), 8. 
19 Ibid, 1. 
20 Ibid, 4. 
21 Ibid, 6 
22 Ibid, 5 
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of their misdirection. The validity of these letters is questionable since James claims he found them 

after his brother’s death and Charles never had the chance to validate them himself.  

Despite questions over the validity of the 1669 meetings and the convenient letters found 

after Charles’ death, there is some evidence that James may not have falsified Charles’ conversion. 

In 1670, England needed financial help. The war with the Dutch in 1665 had hindered its finances, 

and trade had not yet recovered since the war.23 The money that England would have received from 

France for Charles’ conversion would essentially have saved them from financial ruin.  

On a more personal level, it is not hard to believe that Charles had a personal and perhaps 

deep connection to Catholicism. As stated in the previous chapter, Charles had been surrounded by 

Catholics for his entire life. His mother and wife were both Catholic, and his brother and sister-in-

law would later also join them. His actions demonstrated his determination to Catholic in 1662, 

and he and Catherine had allegedly been married in a secret Catholic ceremony upon her arrival to 

England.24 Catherine also brought several Catholics to court, including a number of Jesuits, the 

Counter-Reformation Catholic order whose sole purpose was to act as missionaries of the Catholic 

faith, not least in monarchical courts and counsels. Charles had allowed Catherine full rights to 

practise her faith, and in fact, the only place a Catholic could hold office was in Catherine’s court.25 

According to rumours, Catherine also knew about the secret clause in the Treaty of Dover.26 

Furthermore, rumours of the King’s conversion were abundant well before 1670. As stated in the 

previous chapter, many believed that Charles was secretly a Catholic, but he would never act on 

his beliefs in order to protect his position as King. Others, however, reported that the King had 

 

23 Hutton, Charles II, 264. 
24 Sarah-Beth Watkins, Catherine of Braganza: Charles II’s Restoration Queen (Alresford, UK: John Hunt 

Publishing, 2017), chapter 1, Kobo. 
25 Gregory, “Catherine of Braganza’s Relationship with her Catholic Household,” 130. 
26 Ibid, 134. 
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declared his belief in Catholicism and had accompanied the Queen to Catholic mass.27 This 

reportedly happened in 1665, three years before Charles and his sister, Henrietta began planning 

the Treaty of Dover. Charles II’s faith came under more fire during the early 1670s. Anxiety over 

the Catholic question increased with the news of the Duke of York’s second marriage.  

Tragedy hit the royal family in March of 1671 when Anne, the Duchess of York, became 

sick. Catherine had reportedly stayed by her side while the duchess lay dying to ensure that her 

Catholic rights would be respected, and that no person said Protestant prayers over her.28 The 

duchess died later that month. While sad for the family, the duchess’ death gave Parliament the 

opportunity to ensure a Protestant marriage for the Duke of York. The Duke and Duchess had had 

four sons in their marriage, but by the time of the Duchess’ death, only one survived, and he, too, 

would be dead by the summer of 1671. Their two eldest daughters, Mary and Anne, still lived, but 

a male heir was preferable. After the death of Anne Hyde, Parliament’s hope was that they would 

be able to match James with a Protestant, who would give him the preferred male heir they wanted. 

Similar to their attempts to matchmake with Charles II, Parliament brought forward several 

Protestant princesses for James to consider marrying, such as the Princesses of Wurttemburg and 

Neuburg, both of whom were from the Protestant heartlands. James, like his brother, had other 

ideas. Charles liked the idea of his brother marrying for diplomatic reasons – something he had not 

done with his first marriage.29 James and his accomplices the Earl of Peterborough and King Louis 

XIV decided that James should marry a princess connected to France for their rich dowries.30 To 

prevent the House of Commons from meeting and discouraging a Catholic princess, James 
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disbanded Parliament and quickly made arrangements to marry a young Italian princess.31 In 

November of 1673, James married a young Catholic Italian princess, Mary of Modena, in a 

wedding by proxy. Two months later, when Mary arrived in England, they were married in a 

Catholic ceremony.32  

The marriage was considered disastrous for Parliament. Mary was fifteen when she married 

the Duke of York, and she had many childbearing years ahead of her.33  The House of Commons 

spoke out against the marriage. They believed that the marriage would ultimately “lessen the 

affections of the people to [the Duke of York],”34 and that due to her Catholicism and relations in 

Rome, she would “give them great opportunities to promote their designs, and carry on their 

practices amongst us.”35 To prevent these consequences, the Commons attempted to convince 

Charles to stop the consummation of the marriage, by sending the King an address which stated, 

“we do, in all humbleness, beseech your Majesty to put a stop to the Consummation of this intended 

Marriage. And this we do the more importunately [sic] desire, because we have not, as yet, the 

happiness to see any issue of your Majesty's that may succeed in the government of these 

Kingdoms.”  The King responded saying there was nothing he could do to stop the couple.36 It was 

not only Parliament who loathed the marriage. Rumours began to spread about the new Duchess 

of York as soon as Parliament announced the union. Being a Catholic, many feared she was secretly 

working with the Vatican or even that she was the Pope’s eldest daughter.37 Moreover, in stark 
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contrast to other Royal marriages, diarist noted that “none wished him [James] joy, nor would the 

city be brought to make bonfires.”38 A more revealing feeling is seen in John Evelyn’s diary. 

Evelyn, an English writer and friend to many notable members of Parliament and the royal family, 

recounts that upon the arrival of the new Duchess of York, the “youth of the city burned the Pope 

in effigy, after they had made procession with it in great triumph, they being displeased at the Duke 

for altering his religion and marrying an Italian lady.”39  

Many, in all areas of society, felt betrayed by James’ marriage to the young Italian princess 

and seemingly marked the end of the Duke’s good public image. Catherine certainly welcomed 

another Catholic in the family, and she treated her new sister-in-law with kindness.40 Her feelings 

are evident in her actions upon the young princess’s arrival. In Mary's first December at court, 

Catherine hosted the first Italian Opera at court.41 She also allowed Mary to sit with her, which 

angered other women at court so much they left the room.42 While the two never became close 

friends, they did share the common goal of wanting to practise their faith in court.43 Moreover, 

their marriage signalled to many that if Charles failed to produce a male heir, James would not be 

the only future Catholic monarch. If he and Mary of Modena had children, England would be in 

the hands of a permanent Catholic dynasty.  

The secret treaty with France, the marriage of the Duke and Duchess of York, and the 

deterioration of the Royal couple’s relationship marked a turning point in English politics in the 

1670s. While anxieties surrounding Catholicism had not disappeared since the 1660s, the Yorks 
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marriage and the Treaty of Dover issues gave it a new life. The Treaty of Dover and the rumours 

surrounding it made people fear Catholicism had finally triumphed over the head of the Church of 

England. If he had converted to Catholicism, then the likelihood of him undermining the Church 

of England increased. The marriage of the Duke and Duchess of York once again undermined an 

attempt to secure a Protestant future. The marriage seemed to symbolize a new phase in avoiding 

Catholic monarchy. Moreover, Parliament’s future actions due to issues around the Treaty and the 

Duke and Duchess of York’s marriage deeply connect to issues already discussed in this work with 

Catherine of Braganza. The worsening of Charles and Catherine’s marriage would later allow 

Popish Plot accusers to include the Queen in their story, and the rise of anti-Catholicism that took 

place in the early 1670s created a society that was susceptible to a wild story of Catholic conspiracy. 

Ultimately, Parliament’s action after the Treaty of Dover and marriage between the Duke of York 

and Mary of Modena demonstrate the desperation of Parliament in the lead up to the Popish Plot.   

 

The Lead up to the Popish Plot  

 While Charles was finalizing the Treaty of Dover, and people were beginning to organize 

the marriage of the Yorks, Parliament still had the chance to protect England from nonconformists 

and, more importantly, Catholics. They just had to act fast. Starting between the Treaty of Dover 

and the Yorks’ marriage, Parliament had worked to enact new laws to protect England from its 

enemies. To their dismay, Charles II and Catherine had different ideas. The relationship between 

Parliament and Charles II was furthered damaged in the early years of the 1670s. Moreover, 

Parliament’s failure to rid themselves of Catherine of Braganza continued to haunt them, as she 

continued to insert herself in political and religious issues.  
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 War had finally broken out between the French and the Dutch by 1672. England had sided 

with France, as per the terms in the Treaty of Dover. For the second time within a decade, England 

was at war. The stability that the country longed for was once again not in reach. To Charles II, 

however, the war abroad gave him another unique opportunity to bring up the idea of indulgences 

and religious leniency. Similar to his 1660 Declaration of Breda, and his first effort at an Indulgence 

in 1662, he wished to use the second Declaration of Indulgence to enact toleration for 

nonconformists. His reasoning for proposing toleration this time was for peace, and not personal 

gain. Addressing both Houses in March of 1672, he stated, “Coercion that We have used for 

reducing all Erring or Dissenting Persons, and for composing the unhappy Differences in matters 

of Religion, which We found among Our Subjects upon Our Return: But it being evident, by the 

sad experience of twelve years, that there is very little fruit of all those forceable Courses.”44 Since 

the Restoration, England had been trying to mold nonconformists into conformists, but the discord 

within the Kingdom had left those attempts fruitless, and tensions and anger still ran rampant. 

Something had to change, and to Charles II, the Declaration of Indulgence would allow this.  

 The purpose of the Declaration was to allow dissenters some freedoms. For years, the 

Conventicle Acts had controlled the nonconformists’ lives. These dictated what non-conformists 

were allowed to do both professionally and spiritually. For example, they were not allowed to hold 

office, and they were not allowed to celebrate public worship. The Declaration would undo some 

of these restrictions, as it stated, “We do in the next place Declare Our Will and Pleasure to be, 

That the Execution of all and all manner of Penal Laws in Matters Ecclesiastical, against 
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whatsoever sort of Non-conformists or Recusants, be immediately Suspended, and they are hereby 

Suspended.”45 By suspending all types of Penal Laws against nonconformists and recusants, 

Charles would be allowing a level of toleration into England that had evaded it for years. Under 

the Declaration, nonconformists would be allowed to meet in public religious houses in order to 

practise religious worship and devotion publicly. Not only this, but these new religious houses 

would be open to all, not just to the nonconformists and recusants, meaning Anglicans could also 

witness other religious rites and ceremonies. Moreover, these places of worship would be allowed 

not only in London but “in all parts of [the] Kingdom.”46 There were, of course, still restrictions 

listed in the Declaration. These new freedoms given to nonconformists did not include Catholic 

recusants, and instead, Charles would “only indulge them [Catholic recusants] their share in the 

common Exemption from the execution of the Penal Laws, and the exercise of their Worship in 

their private Houses only.”47 A warning was also attached to the Declaration. If caught taking 

advantage of Charles and Parliament’s “tender conscience”48 by preaching seditiously, or to the 

detriment of the Church of England, or meeting in a place not ascribed to them, the punishment for 

the nonconformist would be severe.49 Charles believed that his Declaration of Indulgence was 

going to bring some peace to England. He also felt he made the Declaration safe enough, that 

Parliament would finally agree to his ideas on toleration. He was, however, very wrong.  

To the dismay of Charles II, Parliament was against the Declaration of Indulgence. The 

Declaration was brought up in Parliament at the same time that England, allied with France, was 

entering the war against the Dutch. Due to this, some Parliamentarians felt that Charles wanted to 
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appease the French by ending the Penal Laws against nonconformists and Catholics. The idea of 

England being under the influence of the French, one of the centres of Catholicism, made many in 

Parliament highly uncomfortable. Moreover, many in both Houses feared the power the 

Declaration of Indulgence would give Catholics. Although Charles had stated the exclusion of 

Catholics in most of the exemptions included in the Declaration, many felt that Catholics would 

find a way to take advantage of their new freedoms, to the detriment of the established church. 

Some members also had suspicions about Charles’ reasoning for his desire for toleration, 

attributing it to his Catholic sympathies. At the time of the Declaration, the secret clause in the 

Treaty of Dover was not common knowledge, but people still believed the King was too 

comfortable with Catholicism, since the King was close to many Catholic at court.50 Moreover, 

some questioned if Charles was attempting to strengthen English Catholicism to help his brother's 

future accession to the throne.51 Despite these suspicions, there were still some people who fought 

for the King’s Declaration on the grounds of monarchical supremacy.  

 The question of who held power, the Monarchy or Parliament, came to the forefront of the 

issues surrounding the Declaration of Indulgence. The King had every right to issue Declarations 

and the Second Conventicle Act made it clear that religious matters were decided on by the King.52 

Therefore, with this in mind, some argued that Charles’ Declaration of Indulgence should have 

passed without resistance. Charles himself also attempted to defend his Declaration in front of both 

Houses of Parliament. To do this, he refuted many of the claims that several members of Parliament 

had made against his Declaration. To the claims that his Declaration would empower Catholics, 

 

50 J. Kent Clark, Whig’s Progress: Tom Wharton between Revolutions (Madison, NJ: Fairleigh Dickinson University 

Press, 2004), 54. 
51 Ibid, 55. 
52 Jacqueline Rose, Godly Kingship in Restoration England: The Politics of the Royal Supremacy, 1660-

1688, (Cambridge, UK;: Cambridge University Press, 2011), chapter 4, Kobo. 



 

103 

 

Charles reiterated that he never stated in the original declaration that Catholics would have equal 

freedoms as the dissenters, and that he stated they would have less.53 Moreover, he defended his 

decision to grant Catholics any freedom. He stated, “I could not grant them less then this [freedom 

to worship ones house], when I had extended so much more Grace to others, most of them having 

been Loyal and in the Service of Me, and of the King my Father.”54 Despite what others may have 

thought, to Charles II, Catholics had helped the Royalist cause and deserved the gratitude of the 

dynasty. Charles also attempted to quiet the concern that he was trying to undermine the power of 

the Church of England. He explained, “[I] do not intend that it shall any way Prejudice the Church, 

but I will Support its Rights, and It in its full Power… That I will preserve the true Reformed 

Protestant Religion, and the Church as it is now Established in this Kingdom.”55 As the head of the 

Church, Charles had immense pressure on him to retain its supremacy. Some felt that his 

Declaration went against that duty. To Charles, however, that was far from the truth. Despite this 

last attempt to save his Declaration, the majority in the Houses still saw the Declaration as a trap 

and forced him to withdraw it.  

Outside of the Houses, some felt that King was superior in power to Parliament, but that 

the King still needed Parliament to ensure the success of his laws.56 The King did have some 

support in the Lords, most prominently his new Lord Chancellor, the anti-clerical Earl of 

Shaftesbury, who believed that the King’s Declaration was a legitimate expression of the King’s 
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right to govern the religion of the kingdom through his prerogative power. Unfortunately for 

Charles II, Shaftesbury was an outlier.57 Shaftesbury’s opinions on the Declaration of Indulgence 

are not surprising when put into context with his other ideas and opinions on supremacy. To 

Shaftesbury, it was the King’s right to use his power as he saw fit, and it was particularly 

appropriate that he do so in order to restrain what the earl took to be the malevolent power of the 

clergy.58 Shaftesbury believed that the King had jurisdictional power in the Church, meaning that 

the King could delegate power in the Church to those he saw fit.59 One of Shaftesbury’s most 

infamous goals was to have the King use this jurisdiction to make him vicegerent, a position that 

stemmed from the English Reformation and Thomas Cromwell’s supervisory power over the 

Church. The position, which would make Shaftesbury the second in control over the Church of 

England, would allow him the chance to purge the Church of England of scandalous clergy, but 

also to seize its wealth and ensure its political compliance.60 Shaftesbury was very confident in this 

coming to fruition, and is reported to have stated “a great office with a strange name is preparing 

for me.”61 Charles did not, in the end, create the position, but his interest in it was telling. 

Shaftesbury’s opinions, and the potential creation of the viceregency, demonstrate that the 

Declaration of Indulgence fell in the middle of the continuing debate over who held supremacy 

over the Church. Significant discussions were still happening about the King’s rights, and the 

power structure of the Church and its relationship to Parliament.  

In many ways, this reflects the issues that were prevalent in the 1660s. Charles’ Declaration 

was ultimately stopped by Parliament since he did not have the right to cancel a pre-existing law. 
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The Declaration of Indulgence would have undermined Parliament by dismissing their Penal Laws. 

Had they allowed Charles to do this, many feared they would be allowing absolute monarchy to 

re-enter England.62 Due to this, instead of the Declaration of Indulgence passing, a more restrictive 

set of laws were created. 

The Test Act was introduced in 1673 and ended all signs of toleration, as Parliament forced 

Charles to end his attempts to implement freedoms for Catholics and dissenters. The purpose of 

the Act was to ban non-members of the Church of England from holding office. To do this, the Act 

would require officials to do three things: swear an oath of allegiance and supremacy to the Church 

of England; declare their disbelief in transubstantiation. In proclaiming they did not believe the 

Eucharist truly became Christ’s body during mass, the officials would be furthering their loyalty 

to Anglicanism and disdain for Catholicism, as this belief is one of the central differences between 

the two Christian sects. Lastly, officials had to bring proof that they had received Anglican 

communion recently, as it was an outward sign of loyalty to the Church of England.63 If an official 

failed to complete any of the requirements, they had to relinquish their position. The hope was that 

the Test Act would create a robust Anglican centre of power that would protect Anglicanism within 

England.  

While Parliament was discussing the Test Act and the aftermath of the Declaration of 

Indulgence, the Lord Chancellor, the Earl of Shaftesbury reignited the divorce debate. He brought 

up the idea of replacing Catherine with a Protestant woman. With the Test Act becoming a reality, 

it is evident that many felt England would not be safe until those in high positions were loyal 

Protestants. Therefore, Charles needed a Protestant wife to supply an heir. Being a firm believer in 
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this, Shaftesbury put forward a motion in the House of Lords allegedly bribing Charles with 

£500,000 to divorce Catherine.64 Charles quickly put an end to this and refused, dropping the 

motion.65 Charles had tried several times to have some financial independence from Parliament, so 

this bribe is not unbelievable, but whether the bribe happened or not is still up for debate as there 

is no record of the bribe in any of the recorded House of Lords and Commons debates or journals. 

Shaftesbury soon fell out of favour in court and was removed from his position. There are several 

reasons for Shaftesbury’s removal from his position, but the fact that his removal coincided with 

his failed divorce attempt should not be overlooked. The King had made it clear at this point he 

was not going to divorce Catherine, and Shaftesbury’s constant harassment about it may have 

helped quicken Charles’ ill feelings towards him. Despite the end of the divorce debate, the Test 

Act was still about to do damage.  

The Test Act did what it promised, as some members of the Houses found themselves 

exposed. Those members of Parliament who were secret Catholics could accept the Test Act and 

lie, risking the chance of being discovered, while also going against their own religious beliefs, 

which to many was the ultimate sin. Alternatively, they could find another way to hide. Lord 

Clifford, one of the members of the Cabal Ministry, had long been thought to have Catholic 

sympathies. Upon the publication of the Test Act, rather than face public scrutiny and the loss of 

reputation due to the loss of his official position, Clifford resigned from his position as Lord 

Treasurer to avoid having to take the Test.66 Despite resigning due to the Test Act, as diarist John 

Evelyn recounted in his diary, Clifford’s broken heart from having to resign was too much, and 
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only a month after his resignation, one of his servants found him hanging in his bedroom.67 Another 

member of Parliament who was affected by the Act was, unsurprisingly, the Duke of York. In June 

of 1673, James was unable to proclaim his disbelief in transubstantiation. Due to this, he lost his 

post as Lord High Admiral.68 The Duke’s failure to pass the Test proved to many that he was 

Catholic, and rumours continued to grow about the Duke’s loyalty. John Evelyn notes in his diary 

that he specifically watched for the Duke of York at the Anglican Easter mass in March of 1673 to 

see if he would take holy communion. As he states in his diary, “he [the Duke] did not, to the 

amazement of everybody.”69 To many in Parliament, these actions crystallized the threat to the 

Protestant dynasty posed by the Duke, and indirectly by the King’s barren marriage to a Catholic 

Queen. 

 The news that the Duke of York had failed the Test Act and failed to take holy communion 

in an Anglican service created a feeling of resentment through society. Evelyn notes in his diary 

that England took his ‘betrayal’ very hard, writing, “[he] gave exceeding grief and scandal to the 

whole nation, that the heir of it, and the song of a martyr for the Protestant religion, should 

apostatize. What the consequence of his well be, God only knows, and wise men dread.”70 In truth, 

following these events, conspiracy theories about court Catholicism grew. The Queen, the King’s 

mistresses, and now, the Duke of York were all Catholic.71 It is important to note that at this point, 

the Duke of York, to protect his brother from the consequences, had not confirmed his 

Catholicism.72 He did, however, continue to make things worse when he married Mary of Modena 
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a couple months later.  As more Catholics came to court and a Protestant future looked further 

away, anti-Catholic sentiments quickly reached new heights in England. 

 As anti-Catholic sentiment continued to grow, Catholics found a new place of refuge, to 

the dismay of Parliament. The ‘heads’ of Catholicism in England were the Duke and Duchess of 

York and the Queen. Their reputations as devout Catholics were enough for many other Catholics 

to feel somewhat safe in their beliefs. Parliament knew of Catherine’s influence and used the Test 

Act to hinder her power. Through the Test Act, Parliament attempted to limit the number of 

Catholics working in Somerset House by making royal servants swear an oath of allegiance and 

supremacy.73 Moreover, following the approval of the Test Act, amendments for that Bill of 

Popery: "The Proviso of Peerage: Office of Inheritance, or for Life, granted by the King, or any of 

his Predecessors, to enjoy it, notwithstanding this Oath: Peers to take the Oaths the Parliament 

sitting only” were discussed in the House of Commons. One amendment that was discussed was 

the possible limitation of Catholic servants for the Queen. Some believed that the Queen was within 

her right to have Catholic servants since the marriage treaty with Portugal stated she must.74 Others 

felt it was dangerous for England for her to have so many Catholic servants, “You are told 

‘the Queen's servants are few,’ but would know what security you may have for the future, that 

they shall be no more—Knows not what number this may increase by your countenancing it.”75 

The sentiment was also that Parliament should overlook the marriage treaty because it went against 

Charles’ duty to protect England, “All his good wishes to the Queen cannot make a digression from 

his duty—She must have persons to attend her; she comes not hither to change her Religion; but 
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why must she have her trust reposed in Papists?”76 It was the duty of Charles to protect England 

from its enemies. In the end, Parliament decided that Catherine could keep her Catholic servants if 

they were Portuguese, as per the terms of her marriage treaty. Her English Catholic servants, 

however, would need to leave.  

Catherine especially came to the aid of Catholics during the rise of the anti-Catholic 

measures in Parliament.77 Catherine first made sure she protected her Catholic courtiers, by making 

sure they were safe to practise their faith in Somerset House, her home in London. Moreover, she 

put her trust in her Catholic Courtiers and gave them important tasks and ensured promotions for 

many of them.78 An example of this was the appointment of her solicitor general in 1674 to the 

King’s council, despite Parliament working to ban all Catholics from court.79 Anti-Catholicism 

toward Catherine increased, which led to the search of her for Catholic propaganda, and allegedly, 

every person who visited her chapel would be under suspicion.80 Parliament put more restrictions 

on her household and made it illegal for English priests to serve the Queen.81 As Parliament 

continued with their crusade against Catholicism in the royal household, Catherine was still able 

to convince Charles to appoint some of her Catholic friends to positions in the household, despite 

the threat of death for all who ignored the restrictions.82 Later, when she travelled to Bath, she was 

met with a cold reception, where the city's citizens ignored her and received no visitors.83 This 

upset Charles, and he sent a letter to the mayor which stated that they “may repair that omission by 
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presenting yourself to the Queen on her return.”84 There are no reports of their attempts to make 

amends with the Queen on her next visit, which further reflects the anti-Catholicism that was 

widespread at the time.  

Using what power she had, Catherine gave senior members of her staff apartments in 

Somerset House, to shelter them further from religious persecution.85 She promoted members of 

her household to positions they traditionally would not have been able to hold due to their faith. 

Moreover, she continuously fought for members of her household with whom she was close.86 The 

Queen’s actions went directly against Parliament, as they were at the same time that Parliament 

was trying to implement measures to stop Catholics from holding office. In truth, due to Catherine’s 

protection, the only place Catholics could hold office was in Catherine’s court, making her court a 

haven for Catholics where they could continue to thrive.87 The home of the Yorks was also 

becoming a place of refuge for Catholicism. Once in Somerset House or the Yorks’ home, 

Catholics were able to practise their faith freely. At these places, Catholics were able to celebrate 

holy days using traditional Catholic ways. Evelyn recounted seeing their celebration of the Pascal 

Supper, “all the city came to see it. Such liberty had the Roman Catholics at this time obtained.”88 

This is not to say that Catholics had ‘liberties’, but they were able to shelter under powerful 

courtiers. The only other place they could receive this type of protection was in Embassy Chapels 

since the chapels were sponsored and under the jurisdiction of foreign powers.89 It was not 

uncommon for native dissenters to worship at Embassy chapels because of the safety they 
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promised.90 The Chapels, however, were not always available, or safe, and so other places of refuge 

were needed. No matter how hard Parliament tried to restrict Catholics, the Queen’s home would 

always be a safe place for them and made it impossible to rid England of Catholicism. In doing 

this, Catherine placed herself in the middle of religious and political issues. These actions kept 

Catherine in the minds of many members of Parliament. 

As the 1670s continued, Parliament attempted more ways of limiting Catholic royals. 

Rumours had begun to swirl in 1677 that Parliament had begun to seek a way to exclude James 

from the succession. Reports claimed that Charles had investigated reports that James was creating 

an army against him and that due to this, Charles had ordered the investigation of Catholic houses 

for weapons.91 Parliament had consistently been attempting to pass acts to subdue fears of a 

Catholic future. In 1677s, right before the outbreak of the Popish Plot, Parliament introduced the 

bill, “An Act for Further Securing the Protestant Religion by Educating the Children of the royal 

family Therein,” making it mandatory for all children of the royal family to receive Protestant 

educations. In a sense, this Act meant that the King and heir needed to be Protestant and some 

called the Act, “That the Royal Family should be bred Protestants, and to prevent Popery.”92 This 

act also made it mandatory for the heir to comply to the Test Act, and if they refused, they would 

lose their ecclesiastical commission and power over their children’s education.93 The Bill was 

accompanied by another act that would ban a member of the royal family from marrying a 

Catholic.94 The acts ultimately failed to pass, as questions arose as to whether Parliament had the 
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power to pass acts that would essentially limit the power and rights of a monarch again. A member 

of Parliament echoed his feeling, as he stated, “The King was once deprived of this Kingdom by 

Arms, and that was by the power of some few persons. But now this Bill will do it by Law, which 

is the sense of the whole Nation.”95 A member of the House of Commons brought up the point that 

other laws created by Parliament limited the monarch's power in some way, nevertheless, the Acts 

were still forfeited.96 The failure of these two Acts and growing anti-Catholicism left Protestantism 

in England in an unstable position. With this knowledge, it is not surprising that Oates believed 

Charles would have wanted a way to get rid of his wife. Simply put, getting rid of Catherine, and 

marrying a Protestant, would have appeared easier than creating laws to restrict James.  

 The events of the early years of the 1670s set the stage for what was to come. The 

Declaration of Indulgence and the Test Act demonstrated that the King and Parliament were not 

working as one unit. Charles would continue to stand between toleration and Parliament’s hopes 

to eradicate Catholics and dissenters from any position of power in England. As the 1670s 

progressed and the conspiracy against the King’s life came to light, these conflicting feelings would 

come to haunt both Charles, Catherine, and Parliament, alike. 

  

The Plot Against the King 

 The Popish Plot succeeded because of the fraught context that the dynamics of the early 

1670s helped create. The plot turned England upside down as members of both Houses, and the 

King waded through rumours and conspiracies to determine which parts of the Popish Plot were 

genuine and which were fantasy. The influence the Popish Plot had on English society is 
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unquestionable, as it took over society in 1678, and greatly influenced later issues such as the 

Exclusion Crisis. One aspect of this that is overlooked was the attempt to use the Popish Plot to 

secure a Protestant future even before the Exclusion Crisis, by using it to argue for the removal of 

Catherine of Braganza. 

As discussed in Chapter Two, Catherine of Braganza stood in the way of securing a 

Protestant future. There was no way Parliament was going to remove a King from the throne after 

the failure of the Protectorate, and ridding themselves of an allegedly barren Catholic Queen was 

thought to be easier than excluding James, the Duke of York, from succession. Nevertheless, 

Parliament failed to convince Charles to divorce her, and she remained the Queen and a provocation 

or many members of both Houses. The Popish Plot offered another opportunity to rid Charles of 

his allegedly barren wife. 

 There were attempts to avoid further religious tension by “remodelling” the reputation of 

the royal family. Some thought that it would be possible to avoid further destruction if people again 

saw the royal family as a pillar of Protestantism. The man in charge of this effort, Thomas Osborne, 

the Earl of Danby, was the Lord Treasurer and the leading minister after the fall of the Cabal 

ministry in 1672. Danby took it upon himself to fix Charles’ reputation as a true Protestant king 

and unite all the major institutions in England. Danby was a dedicated proponent of the Protestant 

Religion and saw it as his duty to unite the King, Parliament, and the Church.97 To do this, Danby 

made alliances with the Bishops to protect the Church against dissenters and Catholics. The 

Bishops would be able to use the alliance to bolster their attempts to create more penal laws, and 
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Danby could count on their loyalty.98 Despite this, Danby was unsuccessful in his several attempts 

to enforce another Oath, as people had little trust in the stability of the government and Charles II.99  

For any hopes of stability, Charles II needed to be trustworthy, and it quickly became 

Danby’s job to fix his reputation. There is little doubt that Charles’ reputation among Protestants 

had been damaged further in the 1670s. His Declaration of Indulgence and his decision to side with 

the French further convinced people he was a crypto-Catholic. Moreover, the failure of his brother 

James to abide by the Test Act damaged the King’s reputation, as much as it damaged the Duke’s. 

As Gilbert Burnet put  it, “The King’s own religion was suspected, as his brother’s was 

declared.”100 To fix this, Danby first needed to strengthen the royal family’s tie to Protestantism 

and the perfect way to do so was through marriage. James’ oldest daughter, Mary, who was 

Protestant, had reached the marriageable age of fifteen and Danby had successfully negotiated a 

marriage between Mary and William, the Prince of Orange. William was considered the perfect 

Protestant Prince.101 Danby successfully convinced Charles, and Charles ordered James to allow 

the marriage, which he did. The marriage helped rehabilitate Charles’ reputation, as an alliance 

with the Dutch proved to many that he had finally let go of his ties to France. It also helped James’ 

reputation as it demonstrated to people that he would keep his religion to himself.102 To the English 

people, the marriage between Mary and William gave them hope that Protestantism would still be 

present at court.103 In this way, Danby meant for the marriage between Mary and a fellow Protestant 
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was meant to undo some of the damage done by the Catholic marriages by both the King and the 

Duke. England would now have a greater relationship with one of the most influential Protestant 

kingdoms, and the increased Protestant presence at court would counteract the Catholic influences. 

While the marriage did bring some hope to people, Parliament overshadowed Danby’s efforts by 

continually struggling to be a unified body. Party divides were quickly growing, and Danby, who 

was a Tory, had to continually fight those in opposition such as the growing Country Party and the 

likes of Shaftesbury. In 1678, Danby lost favour amidst these tensions, and his departure ultimately 

allowed the unravelling of Parliament and helped set the stage for the Popish Plot. 

 Historians agree that the Popish Plot was an elaborate story made up by the man at the 

centre of all the accusations: Titus Oates. A failed Anglican and Catholic clergyman, Oates lived a 

mundane life until the late 1670s. Despite the growth in anti-Catholic legislation, Oates converted 

to Catholicism in 1677 and quickly began to integrate himself into Catholic society by befriending 

and earning the trust of several prominent Catholic community members, including priests and 

Jesuits. He would later say that he only converted to infiltrate the Catholic community in order to 

spy on Jesuits and discover any ulterior motives they may have had.104 The Catholics’ alleged plan 

came to the surface after Oates purportedly overheard some Priests discussing that a plot was being 

put in order, although at that time he could not decipher what the plot involved.105 Once he 

supposedly infiltrated the Jesuits, he kept detailed notes of everything that was discussed, to ensure 

he would have an exact account of everything.106 
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 The goal of the Jesuits, according to Oates, was not surprising. The Jesuits hoped to murder 

Charles II and quickly move to bring Catholicism back to England in full force. To achieve their 

goal, they and a group of Catholic laypeople were going to kill King Charles II and other Protestant 

members of the royal family.107 To the Jesuits, the King was a heretic and a murderer.108 According 

to Oates, there were several ways they were hoping to commit this murder: some people were 

assigned to surprise the King on a walk and murder him; others were to attempt to poison him. 

According to Oates, the Jesuits also planned on forming an army and sending out soldiers to “cut 

the Throats [sic] of 10,000 Protestants.”109 In destroying the King and a large number of 

Protestants, the Jesuits would be able to put the Duke of York on the throne and give England back 

to the Pope.110 Moreover, the Catholics aimed to reverse all that the Reformation had done and 

return England to its Catholic glory. 

The Jesuits’ goals were huge, but according to Oates, what he had heard proved to him that 

they had the support and determination to carry out their plot successfully. Claiming to do so to 

prevent the assassins from succeeding, Oates sent his friend Israel Tonge to court with a letter that 

detailed the plot to warn the King. Despite the threats that Tonge presented, Charles II doubted the 

plot, and continuously dismissed warnings of hidden assassins.111 To test the validity of the 

accusations, Danby and Charles ordered the author of the letter to appear in court. When Oates 

finally spoke in front of the magistrate, he was unable to unequivocally prove to them that there 

was indeed a plot, but he did make it believable enough that it became impossible to ignore.112 As 

Bishop Burnet recounted, the story “consisted of so many particulars, it was thought to be above 
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invention.”113 Whether Oates’ story was entirely true, it had caused a stir in Parliament and action 

had to be taken. 

 The final act that cemented the perceived validity of the Popish Plot was the murder of 

Magistrate Edmund Berry Godfrey on October 12, 1678. His death remained a mystery, but he was 

quickly turned into a Protestant martyr, as many believed Catholic conspirators had murdered 

him.114 The alleged proof of Catholic violence against Protestants proved to many that Catholics 

were gathering, and that their plots were going to be successful. Whether he was a victim of a 

Catholic conspiracy or not, after his death, the majority of Parliamentarians did not question Titus 

Oates’ story.115 The Houses considered the names that Oates gave them as serious threats and many 

on the list were investigated and put in the Tower of London. Anti-Catholicism also grew 

immensely; sermons that spoke against Catholicism were published and thousands of copies sold; 

people burned Catholic books and effigies of the Pope; searches were ordered of Catholic houses 

to find proof of conspiracy and acts against England.116  

The murder of Godfrey also brought the Popish Plot close to court and the Queen. Somerset 

House, Catherine’s London home, had always been a hub of Catholicism at court. Catherine was 

not the first Queen to call Somerset House home. Before the Civil War, Henrietta Maria had also 

resided in the House and had had complete protection to practise her Catholic faith while within 

its walls. The long tradition of Catholics living in Somerset House had made it synonymous with 

Catholicism at court. The Popish Plot again brought attention to Somerset House, and in turn 

Catherine. According to Colonel Birch, a member of the House of Commons, they had been 
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notified that Godfrey was at Somerset House the night he went missing.117 Godfrey being at 

Somerset the night of his murder demonstrated to many that Catholics were undoubtedly 

responsible for his murder since they populated Somerset House. After the discovery that Somerset 

House was involved in the murder, they searched the Queen’s home for evidence.118  

 Again, Parliamentarians raised questions over Catholics at court. To many, this episode 

meant that the Catholics in Somerset House needed to go, making Catherine's court the target. 

Ridding the court of Catholics proved to be easier said than done. Catherine was legally allowed 

to have Catholic servants due to the terms in her wedding contract, but this did not stop people 

from attempting to rid her of them. William Coventry, a member of the House of Commons, 

summed up the feeling that many members of the House of Commons had in his speech to the 

House on November 12, 1678. He stated,  

Those Articles were for foreign Popish servants only, and no Articles about Popish 

servants are in being of longer date than the Marriage with the late Queen.—It is said, 

this Queen has but thirteen Popish servants. I have not heard of above that number; but 

as to the Plot of taking away the King's life, a less number than that may do that horrid 

thing.—If the King be murdered, will they make him alive again? But if the King be in 

such danger by the Papists, it is enough to cancell [sic] that obligation of Marriage.119 

 

The fact was that only the Queen’s Portuguese servants were protected. The question became, 

however, whether they should overrule that specific clause in the marriage treaty for the protection 

of the King. Many saw the servants of the Queen as a threat during the Popish Plot. All of them, 

whether English or Portuguese, seemingly had the power to come together to destroy the King.  
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Again, despite the fears from the Commons, the King came to the defence of his wife 

writing in a letter to the Commons that “the Queen's menial servants (who are so very 

inconsiderable in number, and within the Articles of Marriage) his Majesty doth not think it fit: 

And his Majesty cannot but take notice, that, in a late Address from the House of Peers, for 

prohibiting all Papists to come to Court, the menial servants of the Queen and Dutchess [sic] were 

excepted.”120 The King’s actions were not surprising to some as they blamed the King’s good 

nature and knew he would not want to put this hardship on his wife.121 Others, like William Waller, 

a member of the House of Commons and a noted anti-Catholic, connected this unrest to a unique 

aspect of England. Waller stated, “There is no nation under Heaven, where Princes do marry with 

one of contrary Religion, but England.—I would leave this as it is for the present, and prevent such 

Marriages for the future.”122 Waller demonstrates the frustration that some in the Commons felt; 

that these issues could have been avoided if Charles had initially married a Protestant. In doing 

this, Waller places much of the blame for England’s latest issues on Catherine and her marriage to 

the King. While issues surrounding Catholicism and Catherine were a hot topic in the House of 

Commons at the beginning of November 1678, by the end of the month debates surrounding 

Catherine took on a new and nearly fatal turn.  

Catherine was brought to the forefront of the Popish Plot in late November of 1678 when 

Titus Oates accused her of planning her husband’s death. On November 25 Oates, under oath, 

claimed that he had heard that Catherine had plotted with her physician George Wakeman to poison 

the King.123 Oates claimed that in May he had seen a letter from George Wakeman, the Queen’s 
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physician and that in the letter, “Wakeman liked well the proposal of killing the King, if it could 

be, and the Queen had engaged him in that work.”124 Oates claimed that the Queen’s permission 

gave many of the plotters hope that their plan would work. Then in the following July, Oates 

claimed, the Queen met with a group of three to four Jesuits at Somerset House and Oates, being 

close to the Jesuits, was asked to wait on them. According to Oates: “They went into the chamber. 

I followed them, and stood in an anti-chamber [sic]. I heard the Queen then say, ‘She would no 

longer endure the affronts she had received, but would revenge the violation of her bed.’”125 After 

the meeting ended, Oates asked the Jesuits if he could meet the Queen, framing it to the court that 

he wanted to make sure it was the Queen who had spoken of killing the King.126 He was allowed 

and entered the chamber and recounted to court that, “upon my salvation, I saw no woman in the 

room but the Queen.”127 The Queen then gave him a nice smile and gave the Jesuits £4000 for their 

society and gave them several letters which stated that she was resolved to support them and “to 

encourage people to continue in their perverted estate.”128   

Oates’ accusations were confirmed by William Bedloe, whose testimony added to Oates’ 

story. Bedloe had some connections to Catholic communities in England and allegedly did odd 

jobs for Catholics in London.129 Bedloe was also a criminal and often exaggerated stories about his 

life, making any story he gave questionable, especially when it came to the Popish Plot.130 

According to Bedloe, a group of men met in Somerset House on May 11 to discuss the Queen’s 
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new involvement in the plot against her husband. He claims that Coleman and Pritchard told him 

“They made the Queen weep with the proposition of taking off the King; but at last she consented 

to it.”131 Her help was what the plotters needed, and Bedloe recounted the men’s feelings towards 

her support saying “that they were stronger and stronger; and that at last they had brought the 

Queen to consent.”132 Similarly to Oates, Bedloe claimed that Catherine was involved in the plan 

to kill her husband. While he paints her as more of a reluctant killer, he does make it clear that the 

Queen’s consent to the plot gave the plotters the hope they needed.  

The accusations against the Queen put her in a dangerous position, and some people became 

nervous about the Queen’s safety. Catherine’s brother, Pedro, became increasingly worried about 

his sister’s position at court due to the letters he received from her. In January of 1679, he received 

a letter from Catherine, where she explained how tired she was from the tension around her. She 

wrote, “Her Majesty has borne with a great deal of patience many inconveniences, but now her 

patience is quite tired out, seeing herself accused for consenting to the death of the King; and she 

has only this to bear her up, that His Majesty continues his wonted kindnesses to her…”133 There 

is little doubt that being the object of Parliament’s scorn for weeks on end would be taxing. Despite 

that Catherine stated Charles was still treating her well regardless of the accusations, Francis Parry, 

the English minister to the Portuguese Court, suggested that, as a result of the accusations against 

her and the fact she had no child to tie her to England, Catherine should return to Portugal for her 

happiness and safety.134 Pedro later sent the Marquis of Arouches to get her. The marquis' arrival, 

however, infuriated Catherine and she sent a letter to her brother essentially telling him to stop. 
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The letter stated, “Yesterday he gave me good cause for grief, and left me in such a way that the 

King and all court could not but perceive the annoyance he gave me by reading a paper he said was 

yours…it seems you are practising to take away my life with pure grief.”135 Catherine had grown 

accustomed to England, and despite their issues, she was loyal to her husband. Pedro ultimately 

listened to his sister and gave up on his attempts to return her to Portugal.  

As discussed in this thesis, there had been previous attempts to dispose of Catherine. The 

accusations surrounding the Popish Plot, however, were the first attempts where her life was 

threatened. Immediately after Bedloe and Oates presented their accusations against the Queen to 

the House of Commons, the debates about what to do with her began. Oates and Bedloe did not 

need to convince everyone of the Queen’s guilt, as some already believed the Queen was capable 

of such action because she was Catholic. Colonel Titus, a member of the Commons, demonstrated 

this as he stated, “I do not believe a story, because Mr Oates and Mr Bedlow say it is true; but 

because it is probable to be true, therefore I believe it.”136 This sentiment connects back to previous 

issues, where Catherine’s Catholicism was enough of a reason to get rid of her. She was Catholic; 

therefore, it was easy for some to believe she sided with Catholic plotters. It is not surprising that 

Titus was one of the first to bring up impeachment by invoking England’s past. He stated, “There 

have been Queens that have been impeached.”137 

Catherine was not the first, nor the last, English Queen Consort to be threatened with 

impeachment.138 Henrietta Maria was at risk of being impeached in 1643 as she became more and 

more of an annoyance to Parliament. Catholicism in England had reached a boiling point in 1642, 
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and many in power blamed it for all “the miserable perishing condition of all [the King’s] 

Kingdoms.”139 This belief led the House of Commons to send a list of suggestions to King Charles 

I on what could be done to elevate these issues. Several of them included his wife. One suggestion 

directly blamed Henrietta Maria and her court for abusing their power. One suggestion read, “The 

Priests, Jesuits, Papists, both Foreign and Native, and other dangerous and ill-affected Persons, 

have had so great an Interest in the Affections, and powerful Influence upon the Counsels, of the 

Queen; and that Her Majesty hath been admitted to intermeddle with the Great Affairs of 

State….”140 Moreover, they went on to focus solely on the Queen and the counsel she was known 

to give her husband, saying, “...Your Majesty will be pleased not to entertain any Advice or 

Mediation from the Queen, in Matters of Religion, or concerning the Government of any of Your 

Majesty's Dominions.”141 In addition to this, Henrietta Maria would also have to make an oath to 

both Houses promising to stop advising the King on the affairs of his Kingdoms.142  

As the Civil War progressed, Henrietta Maria continued to support her husband and 

attempted to gain support from other Royal families in Europe, leading some to call for her 

impeachment in 1643: “[The House of Commons] did now accuse and impeach, Henrietta Maria 

[sic], Queen of England, of High Treason; and they desire their Lordships that Proclamations may 

be issued forth, to summon Her to appear before their Lordships, and receive a Trial and due 

Sentence for the same.”143 It was decided, however, in 1644 that they did not have the right to do 
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this, and so Henrietta Maria remained queen.144 It was these precedents that gave the Houses the 

idea that they could impeach Catherine in 1678.  

Despite the history of impeachment, those in power did not take the idea lightly. Colonel 

Birch demonstrated this sentiment saying, “I do not think that we are ready yet for impeaching the 

Queen; but when we do it, in plain speaking, I would address the King, ‘that the Queen may 

withdraw to some of his Majesty's Houses.’ This is as gentle a step as we can make.”145 Despite 

the understanding that impeaching the Queen would have to be done gently, some knew that they 

had the right to do it, if she did commit treason since “The Law of England makes no distinction 

between the Queen and the meanest person, in point of Treason…”146 Regardless of their desires, 

The House of Commons did not have the power to impeach the Queen, and the House of Lords 

also needed to agree with them. The House of Lords, however, had different ideas. 

Oates and Bedloe’s stories were shared with the House of Lords around the same time they 

shared it with the Commons. The Lords were sceptical, however, and heavily questioned the 

validity of the accusations. Some found it odd that Oates had taken seven months to bring this story 

to light, to which Oates responded by saying, “‘That the Queen was not to act till all other Practices 

failed; and that then She was to have further Notice."147 This new revelation that the Queen was 

only going to act if the other attempts on the King’s life failed was a new aspect of the story, as it 

was omitted in the account given to the commons. After hearing both stories, the Lords were left 
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with the Commons’ petition to remove the Queen from court.148 The address from the Commons 

stated,  

We Your Majesty's most loyal and dutiful Subjects, the and Commons in Parliament 

assembled, having received Informations [sic], by several Witnesses, of a most 

desperate and traitorous [sic] Design and Conspiracy against the Life of Your most 

Sacred Majesty, wherein, to their great Astonishment, the Queen is particularly charged 

and accused; in Discharge of our Allegiance, and out of our Affections and Care for 

the Preservation of Your Majesty's Sacred Person, and consequently of the whole 

Kingdom, do most humbly beseech Your Majesty, That the Queen and all Her Family, 

and all Papists and reputed or suspected Papists, be forthwith removed from Your 

Majesty's Court at Whitehall.149 

It was clear to the Commons that they needed to remove the Queen and other Catholics from Court. 

While the Lords agreed the Catholic power needed to be limited and that they should excuse some 

Catholics from Court, they did not all agree on the removal of the Queen. When it came time to 

vote on the petition, all but three members of the House of Lords voted to remove Catherine.150 

One of the members who voted to remove Catherine was Shaftesbury, who after several failed 

attempts to get rid of Catherine, hoped the news of the Popish Plot would finally relieve them of 

her. 

Despite the threat against the King’s life, some in the House of Lords simply did not believe 

that the Queen was capable of such an act. This divide between the Houses is unsurprising, as 

Catherine was known on a personal level to several members of the House of Lords but had very 

distant relationships with most of the members of the House of Commons.151 John Evelyn, a 

personal friend to many members of the House of Lords, echoes this feeling in his diary entry 

written about Catherine’s birthday celebrations in November of 1678, as he wrote that, “I never 
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saw the Court more brave…Oates grew presumptuous as to accuse the Queen of intending to 

poison the King; which certainly that pious and virtuous lady abhorred the thoughts of, and Oates’ 

circumstances made it utterly unlikely in my opinion.”152 Even after the news of the discovery of 

Godfrey’s body in Somerset House, Catherine sent a letter to the Lords reminding them of their 

friendships. The letter stated,  

That Her Majesty was very sensible of the Civility of the Lords to Her: And She should 

be extremely glad to contribute any Thing on Her Part, to the Discovery of this horrid 

Fact; and the more, because she hears it was alleged to be done at Somerset House at 

the Time She was there. She hoped the Lords would continue their good Opinion of 

Her...153 

Whereas many members of the Commons had a distant relationship with Catherine, many members 

of the House of Lords had a personal relationship with her, and that affected their opinion of her 

possible involvement in the Popish Plot. 

Moreover, some members of the House of Lords could not overlook the fact that Oates did 

not see the Queen say she wanted to murder the King. Although he did say that the Queen smiled 

at him once he entered the room after overhearing the conversation, there was still doubt as to when 

the Queen had entered the room. Burnet writes that after hearing about the Plot and where the 

conversation took place, he found it impossible that it was the Queen who said it, “When he was 

bid describe the room, it proved to be one of the public rooms of that court, which are so great, that 

the queen, who was a woman of a low voice, could not be heard over it, unless she had strained for 

it.”154 Once it became known that the King would not support the impeachment of his Queen, even 

 

152 Evelyn, The Diary of John Evelyn, 130. 
153 "House of Lords Journal Volume 13: 15 November 1678," in Journal of the House of Lords: Volume 13, 1675-

1681, vol.13 (London: His Majesty's Stationery Office, 1767-1830), 359. British History Online, accessed May 4, 

2020, http://www.british-history.ac.uk/lords-jrnl/vol13/pp358-359. 
154 Gilbert Burnet, Bishop Burnet’s History of his Own Time: with Notes by the Earls of Dartmouth and Hardwicke, 

Speaker Onslow, and Dean Swift, vol. 2, 2nd ed (Oxford: Clarendon Press, 1823), 163. 

https://archive.org/details/bishopburnetshis02burniala/page/162/mode/2up?q=voice 

http://www.british-history.ac.uk/lords-jrnl/vol13/pp358-359
https://archive.org/details/bishopburnetshis02burniala/page/162/mode/2up?q=voice


 

127 

 

Oates and Bedloe agreed it was possible another woman at court may have been mistaken for 

Catherine.155 Despite the original confidence Oates and this fellow accusers had towards the 

Queen’s involvement in the Plot, their story quickly became victim to suspicion. This is 

unsurprising, however, when the motive behind the accusations against Catherine is understood.   

Oates accused Catherine because he believed Charles wanted to get rid of his wife. As 

stated above, the relationship between the royal couple had deteriorated over the 1670s, and some, 

including Oates, believed that the King wanted to rid himself of Catherine since he had little 

emotional attachment to her. In his work, Burnet discusses this idea, as he explains how Oates 

agreed to swear against the Queen if Charles would permit him.156 According to Oates, Charles 

agreed “to give Oates line enough [to accuse the Queen]…and seemed to give way to it.”157 As a 

result of this meeting, the news of Catherine’s alleged involvement with the Popish Plot came to 

light. With the King’s alleged permission, Oates accused Catherine. Oates was wrong, however, 

and the King did not believe that his wife wanted to hurt him. According to Burnet, the King came 

to him and shared his thoughts on Catherine’s accusations. Burnet wrote, “He said, she was a weak 

woman, and had some disagreeable humours, but was not capable of a wicked thing: and, 

considering his faultiness towards her in other things, he thought it a horrid thing to abandon 

her.”158 Charles recognised that he had not treated Catherine the way he should, but that she was 

too fragile to hurt him. Moreover, Burnet goes on to say that he encouraged the King to speak up 

for Catherine and prevent her possible demise.159 Several members of the Queen’s household were 

terrified and feared the repercussions of the Plot. Life was no easier for Catherine, who lived in 
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constant fear and was met with boos and hisses from the People when she left Somerset House.160 

Charles, who believed Catherine was innocent, put an end to the rumours. It is also very possible 

that Charles saw through the actions of the Houses and understood that her impeachment was not 

wholly because of Oates’ accusations and that they wanted to use this to get rid of her. Charles had 

made it clear through his refusals to abandon her, that he only wanted to have one wife in his 

lifetime.  

In their accusation, Oates and Bedloe connected the Queen to the Popish Plot through the 

allegations against George Wakeman, her physician. Oates and Bedloe both accused Wakeman of 

being part of the conspirators who had planned the multiple attempts to kill the King. Wakeman’s 

trial took place on July 18, 1679, a year after the accusations directed towards them. The trial was 

much bigger than Wakeman, and as Burnet states in his work History of His Own Time, “the truth 

is, that this [trial] was looked on as the queen’s trial, as well as Wakeman’s.”161 Charles understood 

this, and quickly acted to protect her. Right before the trial took place, the Queen became involved 

once again, as Charles visited each person who was going to present evidence against the Queen 

to prevent them from exaggerating their stories.162 Charles questioned those who had brought the 

accusations against the Queen once more to see if they had anything to add to their story, and upon 

hearing that they had nothing of note to add, Charles became more relaxed over the matter.163 

Despite his sudden ease over the trial, it still put Catherine at risk. To the public and her doubters, 

she was the invisible defendant during Wakeman’s trial. Moreover, since so much of Oates and 
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Bedloe’s story about Wakeman involved the Queen, any consequences that Wakeman would have 

received would have also meant consequences for the Queen.  

At the trail, the accusers presented their testimony that implicated both Wakeman and 

Catherine. According to Oates, Wakeman sent a letter to one of his clients, Mr. Ashby, instructing 

him on how to cure his sickness and informing him that “the Queen would assist him to poison the 

King.”164 Bedloe added that Wakeman received £2000 from the Queen for his assistance in killing 

her husband. Upon the accusation that he collected the money to kill the King, Wakeman reportedly 

said: “he was more beholden to his good Lady and Mistress, than to any of them all.”165 To his 

accusers, Wakeman was extremely loyal to the Queen and would have done anything for her, 

including killing the King. Wakeman, however, denied everything, saying that he never stated in a 

letter that he or the Queen would poison the King. He stated that he had never received £2000 from 

the Queen, but that if he had it would have been “for the service I had done her, was that any harm? 

I have deserved it, I am sure, for nine years service.”166 He even called the Mayor of Bath, who 

had read the letter, to testify for him. Upon being asked by William Scroggs, the Lord Chief Justice 

if Wakeman’s letter had any mention of the Queen and their plan to kill the King, the Mayor 

provided support to Wakeman by telling the court, “No, my Lord, not upon the word of a 

Christian.”167 After every testimony of one of his witnesses, Wakeman would close their testimony 

by saying “My Lord, this is a Protestant Witness too.”168 Seeing as many members of both Houses 
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and the Court believed Protestants were morally superior to Catholics, Wakeman was reminding 

the court that his friends and supporters were of good morals and were trustworthy. Moreover, it 

aligned him with Protestants and demonstrated he was not connected to the Catholic cause to 

murder the King. In the end, Wakeman was found not guilty on all charges.169  

Throughout the process of the trial, Catherine knew how vital this trial was for her safety. 

There is little doubt that she would have felt relief upon hearing that Wakeman was acquitted. 

Despite having already been protected months earlier, Wakeman’s acquittal was also Catherine’s 

exoneration. While this outcome was good for Wakeman and Catherine, some were not happy. 

Oates’ accusations had sent several to prison and some even to death. The fact that Oates, Bedloe, 

and their other witnesses’ stories were not enough to prove to the jury that Wakeman – and in turn 

the Queen – were guilty was shocking and angered the accusers.170 Burnet noted in his work that 

Wakeman’s acquittal destroyed the witnesses that spoke against him “and they were enraged upon 

it.”171 They even complained to Scroggs about the outcome, and when their anger reached 

Catherine’s ear, she made the Portuguese Ambassador, Marquis of Arronches, send her a “man of 

great quality” for protection.172 Following this, the Ambassador also sent his thanks to Scroggs for 

this service and behaviour in court.173 Burnet noted that at the end of the trial Scroggs “summed up 

the evidence very favourably for the prisoners, far contrary to his former practice.”174 Burnets 

comment on Scroggs’ kindness demonstrates that Scroggs may have understood this trial as very 

different than the other trials in the Popish Plot. The Portuguese Ambassador’s notice of Scroggs’ 
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kindness points to the connection between the Queen and Wakeman's trial. With Wakeman’s 

acquittal, it appeared that Catherine was finally cleared of any involvement in the Popish Plot. 

There was, however, one final attempt to prove that Catherine was involved in the Popish 

Plot. Buss, the Duke of Monmouth’s cook, came forward and accused Catherine of wanting to kill 

the King. 175 The story told to the Privy Council and the Earl of Shaftesbury was that “being at 

Windsor in September last, he heard one Hankinson, who belonged to the queen’s chapel, desire 

Antonio, the queen’s confessor’s servant, to have a care of the four Irishman he had bright along 

to for the business for them.”176 This business that they were discussing was allegedly the plan to 

kill the King.177 At first, it appeared that Parliament was going to take the accusations seriously, 

and they arrested Antonio.178 Shaftesbury suggested interrogating the Queen, but this seemed to be 

the final straw; Charles quickly put an end to the case against Catherine and did not allow anyone 

near her.179 It appeared that everyone involved in the Popish Plot had finally given up on accusing 

Catherine, as she was never accused of wanting to kill her husband again.  

 

The Consequences of the Popish Plot  

The accusations directed against Catherine during the Popish Plot are directly tied to the 

idea that she needed to be replaced. The Popish Plot increased anti-Catholicism within England. 

As Parliament continued to target Catholics and more people started to believe in the story of 

Popish Plot, the fear of a Catholic monarchy also increased. As the Popish Plot continued, the Duke 

of York was also brought into the conflict, as the early stages of the exclusion crisis began. At the 
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same time as the Popish Plot, Parliament was discussing the best possible ways to protect 

Protestantism from Catholicism in England. As stated above, several members of Parliament knew 

that one way to avoid James’ ascension was to ensure that Charles had a legitimate heir, and 

therefore that Catherine, who many believed was infertile, would need to be replaced. This 

sentiment was made clear in the months following Oates and Bedloe’s accusation when one 

member of the House of Commons stated, “As long as the Duke is Heir to the Crown, the Kingdom 

is unsafe; and I believe that the Queen will never be capable of children; for when she came into 

England she had something given her, to be always a red-lettered woman. But something must be 

done.”180 To some, what it was exactly that needed to be done was still up for debate. James was 

not naïve to these debates and fears, and believed that both he and Catherine were in danger. He 

allegedly shared his feelings with Catherine. He told her, “that he and she would be the next 

victims.”181 Catherine, however, did not agree with him and believed that Charles would protect. 

She stated, “she cared for none of these things, provided Charles still believed in her.”182 Charles 

did work hard to protect his wife, but James’ fears were not unfounded, as both Catherine and 

James stood in the way of a Protestant future for England. 

What is often overlooked in studies about the Exclusion Crisis, were the other attempts to 

avoid exclusion. Attempting to exclude an heir from succession was dangerous to the King, the 

Church, and some Parliamentarians. The idea that Parliament had the power to stop someone’s 

right to the throne made many people nervous. Moreover, memory of the execution of Charles I 

was still in people’s minds, so many were hesitant about questioning the King and succession. The 

most obvious route that Parliament took was the idea of legitimizing James, the Duke of 
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Monmouth, who was the son of Charles II and his first mistress, Lucy Walters. The Duke of 

Monmouth was a popular Protestant figure in England, and as the Popish Plot continued and the 

Duke of York lost more popularity, the Duke of Monmouth became a more serious contender for 

entry to the line of succession. The only issue was that he had been born out of wedlock. His status 

could be changed, however, if Charles legitimized him. English Kings had done this in the past, 

most notably King Henry VIII, but the act was often avoided, as having a son in wedlock was 

considered more favourable in the eyes of both Parliament and, of course, God. There were, 

however, rumours that Charles and Lucy had been married at the time of Monmouth’s birth.  

While these rumours had been alive for years, the Popish Plot and Exclusion Crisis made 

members of both Houses take the rumours more seriously. Lucy and Charles had met in 1648 in 

the Hague when Charles was in exile. Their son, James, was born in 1649 and was raised Protestant. 

To prove that the couple had been married, Parliament needed to find their marriage certificate. 

Rumours quickly arose that they had found it in a black box.183 Charles quickly came to his defence 

and published a proclamation which stated that he had never been married to Lucy Walters. He 

states, “We cannot but take notice of the great Industry and Malice wherewith some Men of a 

Seditious and Restless Spirit, do spread abroad a most false and scandalous Report of a Marriage 

or Contract of Marriage supposed to be had and made between Us and one Mrs Walters [sic]…[the] 

now deceased, Mother of the present Duke of Monmouth.”184 Charles was adamant that he had 

only been married once in his life, and that that was to his present wife, Catherine.185 Moreover, he 

took people’s interest in these rumours as a threat to the stability of royal succession and published 
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a Proclamation as a way to protect “the true succession of [the] crown.”186 Charles’ proclamation 

silenced the rumours enough to force Parliament into continuing their attempts at excluding the 

Duke of York. To many, this appeared the only option. Parliament, however, attempted one other 

option.  

By 1679, Catherine and Charles had still not had a child together, and she remained in court. 

To one member of Parliament, Catherine’s supposed involvement in the Popish Plot reopened the 

conversation of a royal divorce. The Earl of Shaftesbury had spearheaded the first attempt to have 

Charles divorce Catherine when Lord Roos’ divorce came to Parliament. Despite his failure, he 

never gave up on the idea. When discussing the possibility of exclusion, Shaftesbury was quick to 

bring up another option. In November of 1680, Shaftesbury made a speech in Parliament 

advocating a divorce. The Countess of Sunderland recounted hearing about this motion in 

Parliament in a letter to her friend, she wrote, “My Lord Shaftesbury offered another [alternative 

to exclusion], which was divorcing the King.”187 This demonstrates that the proceedings around 

avoiding exclusion were discussed in public, engulfing society, and it shows that all options were 

being discussed, including divorce. Shaftesbury continued discussing the option for divorce in 

Parliament in the days following his first introduction of it, by backing it up with historical context, 

saying that if Charles did leave Catherine, he would not be the first King to “put away a part of  his 

family.”188 In doing this, he was showing that Charles would not be doing something terrible; he 

would merely be following the example of previous Kings. Moreover, he attempted to rally people 

to his cause by implicating the Duke of York. He claimed that the Duke had conspired with his 
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father-in-law to attain the crown, “before his Majesties Restauration [sic] to this Kingdom.”189 In 

doing this, he hoped to add more pressure to avoid the accession of James to the throne. 

Shaftesbury’s efforts, however, did not work, and Parliament rejected his idea for a divorce. The 

Countess of Sunderland recounted, “My Lord Shaftesbury had laid down his design to divorce the 

King. He said he found it would not do.”190 Once again, a Royal Divorce had failed, and Parliament 

was stuck with Catherine.  

In mid-1679, to everyone's dismay, Charles became ill. Fearing that he might die, he sent 

for his brother to come to his aid and to deal with the possible issue of succession.191 Rumours 

began that the king's sudden sickness was evidence that the Catholics had finally succeeded in their 

plot.192 Fortunately, Charles did not pass away. His sudden illness and the hostility directed towards 

Catherine appeared to have warmed Charles to her, and the couple grew closer than they had been 

in a while. A member of court noted that Catherine "is a mistress now, the passion her spouse has 

for her is so great..."193  

The Popish Plot is often understood as the beginning of what would come to be known as 

the Exclusion Crisis. The crisis consisted of Parliament’s debates and attempts to exclude James, 

the Duke of York, from succession, in order to avoid Catholic rule. The first exclusion bill entered 

Parliament in 1679, while discussions of the Popish Plot were still happening. Being a Catholic, it 

is unsurprising that rumours spread that James had something to do with the Popish Plot. Evidence 
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had implicated people close to him, most notably Edward Colman, the Duchess of York’s private 

secretary. Letters had been found written by Colman corresponding with the King of France, 

supposedly on James’ behalf. Upon this realization, James was seen as a real danger to England, 

as the letters seemed to prove he was scheming behind Parliament’s back with powerful Catholic 

monarchs.194 Moves to exclude the Duke quickly followed this discovery. Exclusion would not be 

easy, but many believed it to be a necessity. People knew that in order to have a stable government, 

it needed a strong foundation.195 Could exclusion give England that stability? Possibly, but there 

were still several obstacles to go through. Parliament had to decide the legality of an exclusionary 

act. Was the King subject to the government, or was the government subject to him? Some, like 

Shaftesbury, believed the King’s power came from the Law, not God, and therefore Parliament 

held sway over him.196 Others, however, noted that the King was more powerful as his power was 

divine.197  

There were also personal issues at stake. Even if the King agreed that exclusion could 

happen, whether he would do that to his brother was another question. The exclusion bill of 1679 

did not pass, but the enthusiasm that surrounded it prompted Charles to order James to step down 

from his positions.198 Another option was to limit the power of the Duke – or any Catholic – when 

they came to the throne. In doing this, Parliament would protect Protestantism while also avoiding 

the exclusion question. In a sort of compromise, Charles did appear more open to this, as it would 

not affect his power, or upset the line of succession.199 
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It is important to note that all of this coincides with the accusations against Catherine in the 

Popish Plot. Being accused in a plot against the King is, unsurprisingly, very dangerous. Several 

people who had been accused of conspiring in the Popish Plot had been sent to the Tower. In 

English history, Kings had killed their Queens for accusations of infidelity and other acts against 

the King. In this sense, Catherine's story echoes those of the Reformation. The Popish Plot made 

many question how they would deal with the Queen, and while it never came to the point of 

deciding on a punishment, there is little doubt that some, like Shaftesbury, would have seen the 

accusations against her as a sign that her demise may have been coming. The idea of Charles 

agreeing on a Henrician punishment for his wife had she been found guilty, would have put a swift 

end to any talk of exclusion or limitation of power, as Parliament would have finally been able to 

replace her with the Protestant queen they so desired.200 

Conclusion 

Catherine of Braganza is often a forgotten puzzle piece in the Popish Plot. Studies of the Plot 

often focus on Titus Oates, his fellow informants, the men accused, and how the Plot led to the 

Exclusion Crisis. The narrative of the Popish Plot directly ties into the Exclusion Crisis, as it made 

the issues with Catholicism in England an inescapable dilemma. Simple Acts and Declaration 

would not work; Parliament needed to ensure that everyone in power was loyal to the Church of 

England. This would not be possible with a Catholic King, and therefore, James had to be excluded 

from succession. These two versions of both stories, while not incorrect, neglect another figure in 

the story. Catherine deserves to be included in the discussion, as the attempts on her as a result of 

the Popish Plot undermine the popular narrative of the Exclusion Crisis and the Popish Plot. 
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The tensions between the Church of England and State set up the unstable conditions for the 

Restoration, that ultimately allowed it to be a period of unrest and tension. The Royal Divorce Case 

was the first real attempt to rid England of its Restoration Queen. The feelings felt towards her and 

the future she seemed to promise carried forth into the 1670s, and when the Popish Plot accusations 

first rose against her, some took it as another chance to dispose of her. Catherine was protected, 

however, and remained the Queen of England for another five years.  

The events that surrounded Catherine during the Plot were not standalone events. When the 

consequences for her being accused in the Plot are put into perspective alongside issues in the 

1660s, such as the struggle for supremacy between Church and State, and the Royal Divorce Case, 

it is apparent that what would come to be known as the Exclusion Crisis, started much earlier than 

1679. Moreover, Catherine was one of the first targets of any exclusionary plot. 
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Conclusion  

This thesis has demonstrated that Catherine of Braganza is an unjustifiably downplayed 

character in the narrative of England’s Restoration Period. The uneasiness of the first couple years 

of the Restoration brought Catherine, the quiet, shy Portuguese Queen Consort, to the centre of 

issues within England. England needed a Protestant heir to protect itself from a Catholic monarch. 

Catherine stood in the way of this, and some planned to rid England of her through a divorce. In 

bringing the question of divorce forward, Parliament also became engaged with issues of the 

Reformation, the power of the King, and divine jurisdiction. These questions were ones that 

Parliament and the Church appeared unready to answer. The royal divorced failed, and Catherine 

remained Queen consort into the 1670s, and in doing so, became embroiled in even more conflicts.  

The fight for supremacy and independence between the Church of England and the State was 

at the forefront of society during the early Restoration. With both institutions hoping to elevate 

their status in the new era, it is not surprising that the Restoration would not be as easy as some 

had hoped. Charles II and various members of Parliament like, Lord Chancellor and Earl of 

Clarendon, Edward Hyde did not make things any easier. People mistrusted Charles II, and to many 

members of both houses, Charles did not want to work with them and instead only wanted to enjoy 

the riches of a King. His marriage to Catherine quickly grew to worry people as the couple had 

failed to give England an heir. Catherine’s Catholicism became more of an issue when combined 

with her barrenness, as the situation threatened to ease York’s assumption of the throne.  

As Parliament fought to deny Catholics’ rights, Catherine fought back by protecting the 

Catholics in her household and speaking on their behalf to her husband. Moreover, her Catholicism 

helped fuel rumours of the King’s loyalties, as she remained a constant reminder to many that 
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Catholicism was still prevalent at court. Once accusations surrounding the Popish Plot broke out 

in court, and Titus Oates and William Bedloe accused Catherine of wanting to poison her husband, 

Parliament took it as another chance to replace her with a Protestant Queen Consort. Although 

Parliament’s efforts failed, Catherine continued to be part of a larger narrative. The male characters 

of Restoration events traditionally get the most attention in histories of the time. This study 

demonstrates a female was indeed at the centre of many Restoration issues. Catherine was involved 

in the Church of England’s fight for supremacy, her Catholicism made her a subject of increased 

anti-Catholic sentiment, and her infertility not only made the Exclusion Crisis necessary, but she 

became the first ‘target’ of any exclusionary measure. 

Catherine remained Queen Consort of England until the death of Charles II on February 6, 

1685. Reports circulated that the King had officially converted to Catholicism at his death bed, 

with Catherine by his side.1 Some of the accounts of the King’s conversion state that Catherine 

arranged the King’s baptism, while others say she was simply a witness to the ceremony.2 No 

matter which story is true, most agree Catherine was there for the King’s conversion and was happy 

that her husband was baptised finally into the Catholic faith. Following Charles’ death, Catherine 

retired to her home at Somerset House, and later returned to Portugal after anti-Catholic sentiment 

rose again following the reign of James II and the Glorious Revolution.3  

 Catherine of Braganza may not have been the most vocal Queen Consort in English history, 

but her constant presence helped shape England in the mid-seventeenth century. In histories of the 

 

1 This version of the King’s conversion goes against the secret clause in the Treaty of Dover. There is a divide as to 

which happened. Some believed he did promise the French he would convert but did not covert right after the Treaty 

of Dover. Others believe, he converted soon after the signing of the Treaty.  
2 Sarah-Beth Watkins, Catherine of Braganza: Charles II’s Restoration Queen (Alresford, UK:  

John Hunt Publishing, 2017), Chapter 8; Ronald Hutton, Charles the Second, King of England, Scotland, and 

Ireland, (New York: Clarendon Press. 1989), 443-445. 
3 Watkins, Catherine of Braganza, Chapter 8.  
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Restoration Era Catherine, like so many women who lived during other significant events, is treated 

like an invisible woman - a woman who was there, but is mentioned so sparingly that she becomes 

invisible. Male actors tend to dominate histories and historical records. Men did have more chances 

for their voices to be heard; however, that does not mean that women were not present. These 

narratives omit the fact that women did play a role in historical events. The story of Catherine that 

this thesis presented demonstrates that analysed historical narratives deserve another glance due to 

the omission of female actors in their narrative. After all, if people can omit a Queen Consort from 

the narrative of the Restoration Period, who else have historians neglected? 
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