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ABSTRACT 

 

This project interrogates the weaponization of heteronormative marriage in processes of state 

formation and in relation to practices of polygamy. This dissertation explores how gender and 

race have been used at the service of the white settler-colonial state via the criminalization of 

polygamy; and, the role of law, policy, and science in the contemporary construction and 

perpetuation of normative gender roles and racial hierarchies which rely on the primacy of 

monogamous marriage and the criminalization of polygamy to remain coherent. Engaging with  

bodies of theoretical work that highlight how polygamy has been and continues to be utilized in a 

myriad of processes including normative constructions of the family, nation building, the state 

and citizenship; race and racism; sexuality; and gender equality, this dissertation investigates and 

interrogates struggles over the meaning and representation of polygamy at the intersection of 

history, law, and culture. 
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INTRODUCTION 

 

Polygamy involves the marriage of one individual, simultaneously, to two or more 

people.1 There are two sub-categories of polygamy: one man having multiple wives (polygyny), 

and one woman having more than one husband (polyandry). However, the term “polygamy” is 

generally used to refer to polygyny, which is more visible and is perceived as being more 

common than polyandry (Starkweather & Hames 2012). Polygamy is prohibited under Section 

293 of Canada’s Criminal Code. In the United States, it is criminalized federally as well as in 

each of the 50 states. However, despite its legal prohibition, polygamy continues to be practiced 

both openly and clandestinely in both countries. The debate about polygamy in both Canada and 

the United States has revolved and continues to revolve around Mormons, or Latter-day Saints 

(LDS), and Fundamentalist Latter-day Saints (FLDS). While mainstream Mormons (LDS) no 

longer include polygamy as accepted doctrine, Fundamentalist Latter-Day Saints (FLDS), do. In 

Canada, the community of Bountiful, British Columbia is home to two polygamist FLDS groups 

and has a population of approximately 1,000 people. In the United States, scholars estimate that 

there are approximately 50,000 FLDS-practicing polygamists (Bennion & Joffe 2016: 6).  

Polygamy is a “hot topic” issue that garners a great deal of attention. When I am asked 

about my research, I respond with what I think is a dry explanation of polygamy, gender, race, 

the law, and the history of Canada and the United States. This explanation is often met with 

heated responses that are often very personal: polygamy is wrong, it is barbaric, it oppresses 

women. Others respond by stating that they think decriminalizing polygamy might be a positive 

 
1 There are forms of polygamy that are not examined in this dissertation. This project focuses mainly on historical 

Mormon polygamy and the various forms of the practice which branched out after Mormons removed polygamy 

from their religious doctrine. 
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approach to lessening the isolation of those who practice it but that it would be impractical 

regarding taxes or marital benefits. Both versions of response indicate a fascination with the 

otherness implied by non-heteronormative relationships models. 

Negative perceptions of polygamy in Canada and the United States spans centuries, and 

polygamy has historically been, and continues to be, contested on the grounds of morality, race, 

national identity, and equality for women. In 1856, the newly formed United States Republican 

party included in its platform the destruction of the “twin relics of barbarism:” polygamy and 

slavery (Larson 1971: 22). In 1878, the Ladies’ Anti-Polygamy Society issued a statement 

addressed to the First Lady of the United States, calling polygamy “an abomination that 

peculiarly stigmatizes women” (1878: 2). Likewise, in the Canadian House of Commons, 

polygamy came up frequently during debates and was described as a “serious moral national 

ulcer” in 1890 by William Mulock (House of Commons Debates April 10 1890). Over a century 

later, retired Salt Lake County Sheriff’s Lieutenant (and former polygamist) John Llewellyn 

described polygamy as a “barbaric custom” and claimed that “to accept it is like going back to 

the Middle Ages” (Butler 2008). Speaking in 2009, former Attorney General of British 

Columbia, Wally Oppal, claimed that polygamy is “abhorrent” to Canadian values (Calder & 

Beaman 2013: 13).2 Polygamy has thus been constructed as a threat since the 19th century in 

both Canada and the United States.  

While I focus primarily on Canadian contexts, I understand that Canadian and United 

States law and history, particularly with regards to debates over marriage, are inextricable from 

one another. This dissertation explores both narrative and legal constructions of polygamy in 

Canada and the United States, beginning in the 19th century, in an attempt to understand and 

 
2 The full quote reads: “There are certain acts that I think Canadians find to be abhorrent and that is people who 

come here from other cultures with multiple wives” (Calder & Beaman 2013: 13).  
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explain the continued criminalization of the practice. Heterosexual monogamous marriages and 

nuclear family forms have prevailed in Canada and the United States and were embedded in law 

and legitimated as normative exclusive cultural practices in the 19th and 20th centuries. While 

same-sex marriage is now legal in both Canada (2005) and the United States (2015), the 

prevailing model remains monogamous. My dissertation argues that within broader political, 

economic, and social contexts, the continued criminalization of polygamy continues to be 

integral in the shaping and enforcing of normative gender roles, racial hierarchies, and national 

identities.  

This dissertation is informed by and builds upon the work of scholars who have similarly 

researched the purpose and consequences of polygamy’s criminalization. In addition to 

demonstrating how polygamy was deployed in both Canada and the United States to construct 

and enforce normative gender roles, racialized hierarchies, and national identities, I trace how 

negative stereotypes and discourses about polygamy travelled between Canada and the United 

States. Furthermore, my research questions the role of the law in the contemporary construction 

and perpetuation of normative gender roles and racialized hierarchies, which both rely on the 

primacy of monogamous marriage to remain coherent. According to Mary Joe Frug, “legal 

discourse should be recognized as a site of political struggle” (1992: 1046). Specifically, I take 

up the 2009 constitutional question regarding the criminalization of polygamy, Reference re: 

Section 293 of the Criminal Code, and the subsequent decision as a critical site of political 

struggle and analysis.3 In deconstructing the Reference decision (hereafter referred to as the 

Polygamy Reference), I uncover the bias implicit in Canada’s criminalization of polygamy. 

 
3 As I will outline further in Chapter Two, the reference question and decision are separate parts of the same process. 

A reference question itself is simply that, a question, therefore it is not capitalized. A specific, named question, for 

example Reference re: Section 293 is a title and is therefore capitalized.  
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Furthermore, my dissertation engages with the entanglement of law and representation, or, more 

specifically, the influence of popular and literary fiction regarding polygamy on legal processes 

and decisions. 

Accordingly, this dissertation is organized into six parts. The first three chapters provide 

the theoretical, legal, and historical basis for my analysis. In Chapter One, I bring together 

feminist theory, queer theory, feminist legal theory, and historical analysis, approaching 

polygamy from a multitude of theoretical perspectives with one goal: to challenge normative 

ideologies about monogamous marriage, which, despite being constructed as neutral and 

normative, is an institution that has consistently been problematized by feminist scholars and 

queer theorists alike. Chapter Two moves from a theoretical framework to a legal one, with an 

overview of constitutions and the contemporary laws regarding polygamy in Canada and the 

United States, while Chapter Three provides historical contextualization of the criminalization of 

polygamy in the two countries.  

Chapters Four and Five build upon the established frameworks of the first three chapters 

and place them in dialogue with one another in order to examine historical representations of 

polygamy. Chapter Four explores the way that polygamy was taken up in literature in the 19th 

century, focusing on anti-polygamy and anti-Mormon stereotypes and motifs that proliferated in 

journalism, newspapers, magazines, illustrated periodicals, illustrations, and novels. Chapter 

Five continues with an analysis of how stereotypes and motifs from the 19th century are 

continually mobilized in the contemporary period to justify the criminalization of polygamy 

throughout the 20th and 21st centuries. Finally, Chapter Six brings together the previous five 

chapters in order to analyze the B.C. Supreme Court constitutional reference question (submitted 

in 2009 and decided in 2011). It engages closely with the ways in which the decision takes up 
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certain scientific paradigms regarding human nature to justify the continued criminalization of 

polygamy in Canada via negative stereotypes. The Conclusion pulls together themes and 

arguments from these specific sites of analysis and applies them to broader questions about 

gender and racial equality alongside the role of law in Canada.  

Conclusion 

This dissertation is by no means attempting to answer the question of whether polygamy 

is detrimental to women or gender equality. Rather, it attempts to shine a light on how deeply 

embedded stereotypes of race and gender operate on ideological and material levels to 

continually create and perpetuate the normative citizen, state boundaries, and nation building. 

This project asks broad questions about why polygamy has been targeted for criminalization. 

Drawing upon vast scholarship, I challenge arguments that rely on dichotomous claims that 

polygamy is “bad” for society while monogamy is “good.” My engagement with polygamy is not 

meant to normalize it or to fold it into the paradigm of legal recognition, but rather to critique the 

key arguments through which it has remained illegal: first, polygamy harms women and 

children; second, polygamy inheres women’s inequality while monogamous marriage leads to 

happiness and equality; and finally, polygamy is a foreign practice. 

In this dissertation, my foundational claim is that not only women but all people are done 

a disservice by anti-polygamy rhetoric that leaves monogamous marriage as the only option. 

Working outward from this position, I argue that behind the legal naturalization of monogamous 

marriage is the hidden ideological work that it does in service of a hierarchized and highly 

stratified society. As Mary Joe Frug has argued, “what law (at least in part) constructs, law 

reform projects can re-construct or alter” (1992: 1047). Neither monogamy nor polygamy are the 
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key to equality; rather, productive spaces of equitable re-construction and alteration are opened 

up by challenging and critiquing normative institutions such as marriage. 

 

 

CHAPTER ONE: A Feminist Approach to the Polygamy Debate 

Introduction 

Framing this project has been challenging, and I find myself in a familiar situation for 

feminist researchers: while we are free to explore new configurations and test the limits of 

disciplinarity, we are also not protected by or validated through disciplinary boundaries (Code 

1981; Code 2014b; Harding 1986; Rooney 2012). While Women’s and Gender Studies draws 

from a variety of disciplines in creating its own methods and theories, our “right” to certain 

approaches and our competence in them is questioned frequently, even within the field itself 

(McCall 2005: 1772). Wendy Brown considers the multiple debates about and within Women’s 

and Gender Studies:  

Is it rigorous? Scholarly? Quasi-religious? Doctrinaire? Is it anti-intellectual 

and too political? Overly theoretical and insufficiently political? Does it 

mass-produce victims instead of heroines, losers instead of winners? Or does 

it turn out jargon-speaking metaphysicians who have lost all concern with 

Real Women? Has it become unmoored from its founding principles? Was it 

captured by the radical fringe? The theoretical elite? The moon worshipers? 

The man-haters? The sex police? (2008: 79) 

Women’s and Gender Studies is further critiqued from outside of the discipline. In 2013, 

Janice Fiamengo, an English Professor at the University of Ottawa, gave a lecture at the 
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University of Toronto about Men’s Rights.4 Fiamengo told the crowd that Women’s Studies is 

“intellectually incoherent and dishonest” (Teitel 2013). In Episode 31 of her vlog, The Fiamengo 

Files, Fiamengo says, “Women’s Studies must die…all Women’s and Gender studies programs 

should be closed down as quickly as possible” (March 31 2016). In Episode 32, she makes the 

argument that Women’s Studies is not scholarship and calls feminist teachers “the fanatical 

enemies of knowledge” (April 7 2016). While critique of a discipline can be productive, negative 

evaluations of Women’s and Gender Studies are often focused on knowledge production. Like 

Fiamengo, many critics claim Women’s and Gender Studies is ideological, not academic, and 

that the discipline has no place in the university (Giese 2017; Kipnis 2017; Paglia 2018; Patai & 

Koertge 1994). As a feminist student, teacher, and scholar, I have engaged with these critiques 

frequently over the past 15 years, and this project stems in part from my interest in how feminist 

knowledge is constructed and devalued. 

Acknowledging what Razack describes as having “partial and incomplete access to each 

discipline” (2002: 8), my approach to this topic has been informed by my own questioning of not 

only why but how I am exploring polygamy. In doing so, I have brought together the law, 

history, literature, and popular culture. This approach to polygamy is especially productive 

because of how, as I will demonstrate, the practice has been described in generalizing and static 

terms historically and how these same narratives circulate today. This approach, which Razack 

describes as “interlocking” is designed to resist oversimplification and “requires that we keep 

several balls in the air at once, striving to overcome the successive process forced upon us by 

language and focusing on the ways in which bodies express social hierarchies of power” (Razack 

2005: 343). My theoretical approach draws on a range of analyses that connect ideologies of the 

 
4 Famiengo was invited by the University of Toronto Men’s Issues Awareness Society and the Canadian Association 

for Equality. She self-identifies as an “anti-feminist.”  
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nation, colonialism, citizenship, the state, gender, sexuality and race to provide context and 

insight into why and how polygamy was and remains criminalized. 

My approach to polygamy in Canada and the United States is situated at the intersection 

of four overarching theoretical frameworks: theories of state formation and nation building, 

feminist theory, queer theory, and feminist legal theory. I understand these four distinct and 

discrete theoretical approaches as assemblages, a “series of dispersed but mutually implicated 

networks” that draw together “enunciation and dissolution, causality and effect” while resisting 

“linearity, coherency and permanency” (Puar 2005: 128). Dovetailing with one another as 

assemblages, these theories overlap and strengthen one another, eddying to create an 

understanding of polygamy that is unique. The following sections will describe my theoretical 

approach to this project, concluding with the actual methods used.  

The State, Nation, Marriage, and Feminist Theory 

My theoretical approach is grounded in theories of state formation and the nation. I draw 

on a range of analyses that explain why polygamy has been constructed as “non-Canadian.” 

Working with theories of the nation and state formation allows for the complication of 

individualizing rhetoric that justifies the continued criminalization of polygamy as a protective 

measure that the state must maintain. As Gary Kinsman argues, “State formation is…always an 

active process, always contested and resisted, and riveted with contradictions” (1999: 38). 

Approaching the state and the nation in this way allows for a nuanced exploration of ideologies 

that were and continue to be fundamental to such processes. For Kinsman, “the creation of 

approved or respectable social identities,” which are constructed via the denial and at the 

expense of “other social and sexual possibilities,” are crucial to state formation (ibid.). Kinsman, 
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among others (Collins 1998; Kim-Puri 2005; Yuval-Davis 1993) understand heterosexual 

hegemony to be a central component of these processes. 

Although they are often used interchangeably, “nation” and “state” are related but 

separate concepts (Mayer 2012). Tamar Mayer defines the state as a “sovereign political entity 

with clearly marked,” although often contested, “boundaries and with tangible characteristics; it 

is defined and sanctioned by the international community” (2012: 2). Smith (1986) 

conceptualizes the nation as a group of people who believe in their common origin, in the 

uniqueness of their history, and in a vision for their shared future. Members of the nation often 

share not only language, religion, customs, and symbols (Bhabha 1990; Chatterjee 1993) but also 

hegemonic ideologies, which serve as an “emotional glue” (Mayer 2012: 154). Whereas the state 

is a clearly delineated legal and physical entity (ibid.), the nation may be self-defined or 

imagined (Anderson 1991). Both nation and state, however, are evoked at the service of different 

political, legal, and cultural goals (including engendering and sustaining heteronormativity and 

white supremacy). For example, Canada as a state is defined by physical borders while Canada 

as a nation is defined by a set of (often disputed) values that can move beyond geographic 

borders. Drawing on historical research, I explore how legal marriage norms have served, in 

many ways, as not only a defining feature of the state but as an “emotional glue” in the 

imagining and legislation of Canadian and U.S. national identities. In addition to investigating 

the conceptual and hegemonic functions of marriage, this dissertation also highlights how 

marriage practices were and are invoked in the physical formation of states and borders, and in 

their continued maintenance. While physical borders are often naturalized, according to 

Katherine McKittrick, they are not “secure and unwavering; we produce space, we produce its 

meaning, and we work very hard to make geography what it is” (2006: xi). This is an important 



10 

 

site of critique because, as Maynard writes, “the state possesses an enormous, unparalleled level 

of power and authority over the lives of its subjects” (2017: 5). 

Heteronormative monogamous marriage was not always the legal or social norm in 

Canada or the United States (Cott 2002). For example, Sarah Carter demonstrates that in the 19th 

century, “monogamous marriage was not ancient, universal, and immutable in the [Canadian] 

west when that region joined Confederation, and it was only becoming entrenched elsewhere in 

North America and Europe at that time” (2008: 98). The practice and institution of monogamous 

marriage became hegemonic over time. Hegemony – the naturalization of certain values, 

institutions, and relations – is secured through physical, political, legal, or economic coercion as 

well as through ideology. Cotterrell defines ideologies as “systems or currents of generally 

accepted ideas about society and its character, about rights and responsibilities, law, morality, 

religion and politics and numerous other matters [that] provide certainty and security, the basis 

of beliefs and guides for conducts” (1984: 121). According to Corrigan and Sayers, “hegemony 

is not self-securing, it is constructed, sustained, reconstructed by particular agents and agencies, 

in part by violence” (1985: 142). In this light, analyzing what remains hegemonic in the ongoing 

processes of state formation and nation building is critical. The establishment of both 

heterosexuality and heterosexual monogamous marriage as hegemonic and normative reveals the 

“importance to capitalist and patriarchal rule of the cultural and moral regulation of social 

identities and practices” (Kinsman 1999: 38). 

While the social and legal construction of polygamy as the antithesis of supposedly 

proper monogamous marriage did not occur simultaneously in Canada and the United States, the 

processes were connected. Although there were laws in the United States defining marriage as 

monogamous, the prohibition of polygamy itself was not codified until 1862, when the Morrill 
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Anti-Bigamy Act targeted the Mormon Church, which was publicly practicing plural marriage. In 

Canada, the process of criminalizing polygamy was similar: laws that prohibited bigamy existed 

under The Constitution Act, 1867, but polygamy itself was only introduced in the first Criminal 

Code (1892).   

The processes, the work, of normalization extend beyond the law and are not confined to 

the past; they are recurring and cumulative. In the 2011 Supreme Court of British Columbia 

decision concerning the constitutionality of Section 293 of the Criminal Code of Canada, Chief 

Justice Bauman wrote,  

In the case of section 293, Parliament sought to suppress the evil reasonably 

apprehended to be associated with the practice of polygamy and in doing so 

it was, and is, safeguarding a threatened interest – the institution of 

monogamous marriage. (2011: [888]) 

As Bauman notes, the safeguarding of monogamous marriage is an ongoing project, 

necessitating the continued criminalization of practices that may threaten it. Bauman cites Hardy 

(1990) to establish not only the historical import of polygamy’s perceived threat to the institution 

but also to highlight the congruence of Canadian and United States jurisprudence of the time 

regarding it: 

Something of a parallel existed in the United States…What Mormons seemed 

unable to grasp fully…was that it was not the sexual derelictions of 

individuals with which the law was concerned so much as with preserving the 

form of the monogamous home. The purpose of the laws…was to expunge 

the “semblance” of a competing and threatening order of American home life. 

(quoted in Bauman 2011: [889]) 
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Thus, monogamous marriage and domestic “home life” necessitated (and continue to necessitate) 

protection because they have been key components in the preservation of Canadian and United 

States state boundaries and national identities. In this dissertation, I examine how and why 

polygamy, and monogamous marriage, have been important to the state. Working with theories 

of the nation and state formation complicates individualizing narratives that have been used to 

justify the continued criminalization of polygamy as a protective measure (Campbell 2013). 

In Chapter Three, I describe how polygamy became an important issue in territorial and 

state politics in Canada and the United States. In 1887, the Utah Commission reported that “Utah 

should not be admitted to the Union until such time as the Mormon People shall manifest by 

their future acts that they have abandoned polygamy in good faith” (Larson 1971: 99). While 

Canada saw a less large-scale attack on Mormon polygamy, the criminalization of the practice 

was fueled by parallel concerns over the formation of borders, state-building, and national unity. 

Mormon polygamists fleeing persecution in the United States posed a threat to the successful 

settlement of the Canadian West, which Sarah Carter (2008) points out was reliant upon 

instituting monogamous marriage. Mormons were such a concern to the government that they 

were included in a provision clause that criminalized polygamy, Section 278. According to 

s.278, “Every one [sic] is guilty of an indictable offence and liable to imprisonment, and to a fine 

of five hundred dollars, who—practices… what among the persons commonly called Mormons 

is known as spiritual or plural marriage” (Criminal Code, 1892, S.C. 1892, c.29: 104). The 

reference to Mormons remained in the Criminal Code until 1954 (Criminal Code, S.C. 1953-54, 

c.51.).5 

 
5 The original reference to Mormons was removed, as well as “spiritual” marriage (Criminal Code 1955: S. 243. 

1(b): 82). 
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In 2011, over one hundred years later, British Columbia Supreme Court Chief Justice 

Bauman concluded that although Section 293 infringes upon both Section 2(a) and Section 7 of 

the Charter,6 these rights are reasonably limited.7 The salutary effects of the prohibition of 

polygamy, he writes, outweigh the negative because the “law seeks to advance the institution of 

monogamous marriage, a fundamental value in Western society from the earliest of times” 

(2011: [1350]). In short, Bauman acknowledges polygamy was criminalized to normalize and 

protect monogamous marriage, and that it remains necessary for that same purpose – despite 

infringing upon Charter rights.  

The assumption here – that polygamy is inherently “bad” – is pervasive. Bauman’s 

decision is demonstrative of the many ways anti-polygamy rhetoric and narratives continue to 

circulate uncritically, echoing the Ladies’ Book of Useful Information (1896) whose anonymous 

author(s) wrote: “monogamy has done more for the elevation of the female than any other 

custom of civilization… women’s highest sphere is… in that dignified state in which she is the 

sole connubial companion of but one man” (Anonymous 1896: 116). Bauman’s decision cites a 

more contemporary example of this sentiment, wherein lawyer Jason Berkowitz questions how 

two countries, “that obsessively protect the rights of women and children,” Canada and the 

United States, could “tolerate polygamy, which contradicts our notions of family values” (2007: 

620). However, far from protecting women, monogamous marriage was and remains a 

patriarchal institution in which women were legally, economically, and physically subordinate to 

 
6 “2. (a) freedom of conscience and religion”; and “7. Everyone has the right to life, liberty and security of the 

person and the right not to be deprived thereof except in accordance with the principles of fundamental justice” 

(Canadian Charter of Rights and Freedoms, 1982). 
7 Bauman applied The Oakes test to the legislation to reach his conclusion. The Oakes test is a legal test created by 

the Supreme Court of Canada (SCC) in the 1986 case of R v Oakes. The test is used when a law violates rights found 

in the Canadian Charter of Rights and Freedoms and they must decide if the law may stand. The test interprets 

section 1 of the Charter, which states that governments may limit rights if the limits “can be demonstrably justified 

in a free and democratic society” (Canadian Charter of Rights and Freedoms, 1982). 
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their husbands (Tang 1998: 259). This version of Canada as “evolving and progressing is an 

important part of the colonial imaginary” and is “based not so much on historical fact as 

ideological interpretation” (Vowel 2016: 119). As Constance Backhouse demonstrates, 19th-

century monogamous marriage and its attendant family values were grounded in the division of 

public and private spheres, while the laws governing the institution were “rigid, overbearing 

[and] patriarchal” (1991: 176). Isabel Marcus argues that the roots of domestic violence, for 

example, are “firmly planted in 19th century legal doctrines such as coverture, which 

subordinated wife to her husband” and demonstrates how coverture continues to operate despite 

no longer being enshrined in the law, through “attitudes, beliefs, and practices surrounding 

contemporary marriage” (1994: 4). Despite legal interventions and state claims to act in the best 

interest of women in marriages, Marcus states that “home is the most unsafe place for women” 

and describes domestic violence as “terrorism in the home” (1994: 5). According to the National 

Intimate Partner and Sexual Violence Survey (2011), 1 in 3 women and 1 in 4 men in the United 

States have been victims of intimate partner violence at some point in their lifetime. Statistics 

Canada (2015) reports that spousal violence is one of the most common forms of violence 

against women in Canada, where women make up 83 percent of spousal violence victims. My 

dissertation starts from the recognition that the legal imposition of monogamous marriage did 

and does not limit harm. I am interested in why the legal imposition of monogamous marriage 

was necessary in designing an “architecture of private life” that normalized specific gender roles 

and racial hierarchies and “facilitated [the] government’s grasp on the populace” (Cott 2000: 1). 

Feminist scholars have studied how and why the private (heteronormative monogamous 

marriage) became meaningful to the public (processes of state formation and nation building in 

Canada and the United States) (Barringer Gordon 2002; Bradbury 2005; Carter 2008; Cott 2002). 
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According to Suzanne Lenon, marriage laws are a “primary site for the production of normative 

citizenship and a key mechanism by which nation-states produce a properly heterosexual, 

gendered, and racialized citizenry” (2005: 73). Carter describes heteronormative monogamous 

marriage as part of a gender order shaped by the state that forges “meanings of men and women” 

through the imposition of a prevailing model of marriage (2008: 3). The burgeoning 19th-century 

idealized model of monogamous marriage went beyond a simple lifelong unity of one man and 

one woman until “death do us part,” legally and socially inscribing into the institution the 

expectation that a wife be dependent on a husband, who would be the head of the family and the 

economic income earner.8 Monogamous marriage was key to institutionalizing heteropatriarchy, 

“the social systems in which heterosexuality and patriarchy are perceived as normal and natural, 

and in which other configurations are perceived as abnormal, aberrant, and abhorrent” (Arvin, 

Tuck & Morrill 2013: 13). Heteropatriarchy goes hand-in-hand with heteropaternalism, the 

“presumption that heteropatriarchal nuclear-domestic arrangements in which the father is both 

center and leader/boss, should serve as the model for social arrangements of the state and its 

institutions” (ibid.). Both heteropatriarchy and heteropaternalism are predicated on a narrow 

male/female binary which, as I will discuss in Chapter Six, is re-affirmed and concretized in the 

Polygamy Reference.  

In Canada, particularly in western Canada in the 19th century, monogamous marriage 

was promoted vigorously: political, legal, and religious leaders viewed monogamous marriage as 

“vital to the future stability and prosperity of the new region” (Carter 2008: 22).” In the United 

 
8 Although this model has shifted (legally and culturally) over time, and particularly after the Women’s Rights 

movements of the 1960s and 1970s in Canada and the United States, studies have shown that gender inequality is 

still operational and normative within monogamous marriages. Women complete more domestic and caregiving 

work, leave paid work, or enter into part-time work more often to accommodate familial obligations, and are often 

constructed as the “heart” of the home (Bianchi, Sayer & Milkie 2012; Duffy & Mandell 2005). They also earn less 

than men and are typically poorer in old age because of the accumulation of unequal pay, labour force participation, 

and domestic responsibilities. 
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States, properly monogamous citizenship was so important that Utah’s statehood hinged upon it. 

After several unsuccessful attempts, Utah was granted statehood in 1896, after The Enabling Act 

of 1894 included the prohibition of polygamy in the stipulations for statehood (Larson 1971). 

According to Bradbury, “marriages were key moments of identity transformation for women as 

they agreed to the legal and social understandings of what it meant to be a wife. That 

transition…was shaped by state and church rules, religious rituals, and familial practices” 

(Bradbury 2011: 31).9 

 In Western Canada, for example, women lost dower rights10 in 1886, making the women 

of the region especially vulnerable. This, in combination with both the restrictive regulation of 

divorce and homesteading policies that excluded single women, created a legal regime that 

ensured property, land, and wealth were held by men, “reinforcing a traditional patriarchal social 

order that dictated a dependent womanhood” (Bradbury 2011: 25). As Western territories were 

being established and legitimized,11 marital relations were being moulded into what would be 

considered properly “Canadian.” While monogamous marriage has evolved to include same-sex 

couples in the Canada (2005) and the United States (2015), monogamy itself remains important 

in shaping and defining the rhetoric of family, binding gender orders to the project of nation 

building (Beaman 2013). 

 
9 Quebec’s Civil Code legally subordinated women in the institution of marriage. Formalized in 1865, the Civil Code 

“directly and unequivocally articulated the patriarchal basis of marriage and family relations, severely limiting 

women’s legal right to act as independent agents” (Bradbury 2007: 50). Wives were legally bound to their husband’s 

decisions regarding where to live, how to correct children, and how many children to have. Women could not appear 

in court without their husband’s permission, and their wages automatically became the property of their husband. In 

legal texts, women’s subordination was justified as the “counterpoint to the protection” and care that her husband 

offered. While there were provisions that allowed couples to specify that a wife would control her own property, this 

was done rarely in the working class (Bradbury 2011: 50). 
10 “Dower” refers to a form of marital property right, entitling a widow to a life interest in a portion of the lands 

owned by her husband. Dower rights existed in some form or another in all Canadian provinces excluding Quebec 

and Newfoundland but were eventually replaced by inheritance matrimonial property statutes. 
11 Alberta officially became a Province in 1905. 
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In addition to studying the regulation of gender roles, feminist scholars have explored the 

ways monogamous marriage has long been a tool for maintaining racial hierarchies. Cott (2002), 

Bradbury (2005), and Carter (2008) all demonstrate how intraracial monogamous marriage was 

actively promoted in processes of state formation and nation building, while Pascoe’s (2010) 

study of miscegenation laws in the United States reveals how race and racialization were 

emphasized in normalizing monogamous marriage. Laws prohibiting interracial sex and 

marriage were enacted in 41 of the 50 states at some point in time and included restrictions not 

only against Black people, but also against Indigenous people, Asians, Malays, Indigenous 

Hawaiians, and other “non-whites” (Thompson 2009: 354).12 Similar laws were not enacted in 

Canada, but interracial sex and marriages were considered to be taboo and were regulated 

informally and extra-legally (Backhouse 1991; Dua 2007).13 Along with colonial discourses that 

“denounced race-mixing,” monogamous marriage was promoted in Canada as the “key 

institution to ensure the status and happiness that white women enjoyed” (Carter 2008: 6). 

Marriage would establish new settlers’ “social and sexual distance” from Indigenous inhabitants 

and the growing Mormon community while forging a new white settler identity (ibid.). Media 

 
12 In 1967, the United States Supreme Court unanimously ruled in Loving v. Virginia that anti-miscegenation laws 

are unconstitutional. With this ruling, these laws were no longer in effect in the remaining 16 states that were 

enforcing them at the time. The active repeal of the laws was not complete until 2000, with Alabama being the last 

state to repeal their law (Pascoe 2010). 
13 The Female Refuges Act (1897) was used to criminalize white women who entered into interracial 

relationships/marriages. Enacted in 1897, the law allowed females aged 15 to 34 to be jailed for "incorrigibility" for 

such behaviour as public drunkenness, promiscuity or pregnancy out of wedlock. In 1939, 18-year-old Velma 

Demerson was jailed for nine months under the act because she was living with her fiancée, Harry Yip. She was also 

pregnant with Yip’s child. She gave birth while incarcerated, and in her memoir, she alleges she was subjected to 

involuntary medical procedures. After her release, she married Yip but under the 1946 Canadian Citizenship Act, in 

which woman who married a non-Canadian were deemed to have taken their husband's citizenship, so she lost her 

Canadian citizenship. However, an application for Chinese citizenship was denied by Chinese embassy officials. 

Under the terms of the 1947 Citizenship Act a woman who applied to have her citizenship returned would receive it. 

Velma Demerson applied on November 13, 1948. She was finger-printed and given a "Declaration of Intention" to 

sign. This was an incorrect form signed by at least four persons. She was denied citizenship and she remained 

officially stateless until 2004. In both examples, laws which do not explicitly criminalize interracial marriage are 

deployed to separate and punish interracial couples. 
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were primary sites for the construction of this new settler identity. For example, Carter describes 

how the first marriage of a white couple in southern Alberta in 1877 was a major news event and 

was reported on widely and positively (2008: 21). This discussion lays the groundwork for an 

analysis of how anti-polygamy rhetoric and the criminalization of polygamy are intrinsically 

linked to processes of racialization and colonialism and are part of the “racialized structure of 

citizenship that characterizes contemporary Canada” (Razack 2002: 5). 

As Razack argues, “mythologies or national stories are about a nation’s origins and 

history…They enable citizens to think of themselves as part of a community, defining who 

belongs and who does not belong to the nation” (2002: 2). Normative imaginings of Canadian 

values and mythologies have come to exclude polygamy. Beaman argues that criticisms of 

polygamy as intrinsically patriarchal hinge on the “underlying assumption that the ideal, 

alternative model of monogamy is not patriarchal,” regardless of the fact that “much evidence 

suggests otherwise” (2013: 4). She argues that the overemphasis on the patriarchal nature of 

polygamy highlights the need to examine the family as a concept more broadly and critically. In 

both Canada and the United States, polygamy was decried as a threat to state unity and nation-

building while monogamy was lauded as a natural and normative practice. Returning to 

Bauman’s 2011 decision on the constitutionality of Section 293, it is clear that processes of 

nation building and formation that have been studied historically are continual, persistent, and 

intertwined with the “rhetorical production and social construction of family” (Beaman 2013: 4). 

While polygamy, state formation and nation building in Canada are a primary focus of this 

dissertation, it is clear from Bauman’s decision that the historical and political influences from 

the United States are often deeply entangled with Canadian policy and culture and inform and 

contextualize my analysis. Theories of the nation, state, and monogamous marriage thus help to 
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illuminate the palimpsestic remnants of social, political, and legal mobilizations around 

polygamy and their endurance in the contemporary period.  

Queer Theory, Sexualities, Marriage  

Returning to Kinsman’s analysis of hegemonic sexualities and the state, I employ queer 

theory to access the intricate workings of ideology in Chief Justice Bauman’s decision. 

According to Kinsman, “the development, transformation, and struggle over cultural and social 

definitions, boundaries, acceptable knowledge, identities, and norms” are integral to the 

“organization and reorganization of hegemonic relations” (1999: 38-39). This extends to 

sexuality, which when legally entrenched in marriage becomes a “crucial formation in the 

articulation of proper…citizens across other registers like gender, class, and race, both nationally 

and transnationally” (Puar 2007: 1).14 The work of queer theorists, including Kinsman and Puar, 

is useful in understanding how and why polygamy and polygamists have been articulated as 

outside of the boundaries of what Puar describes as “proper” citizenship. Unlike previously 

unacceptable sexualities or lifestyles, polygamy has not been folded into legal normality. While 

both same-sex relationships and polygamy have histories of criminalization in Canada and the 

United States, same-sex relationships have been steadily brought into understandings of 

hegemonic sexuality while polygamy has continued to be relatively excluded. If Bauman’s 2011 

decision asserts the continued necessity for the criminalization of polygamy, queer theory aids in 

illuminating the processes by which certain people or groups are folded into legal institutions.  

Queer theorists and activists have scrutinized the legal inclusion of same-sex couples into 

the institution of monogamous marriage (Eng, Halberstam & Muñoz, 2005; Gopinath 2005; 

 
14 Which, of course, is not exclusive to heterosexual monogamous marriage. 
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Sullivan 2003). As Brenda Cossman argues, this complicated legal issue and the debates 

surrounding it are reflected in popular culture. According to Cossman, stories about queer people 

are represented in one of two ways:  

as a progress narrative in which gay men and lesbians are in the process of 

becoming full and equal members of the polity, with increasing access to the 

panoply of rights and obligations of citizenship…[or] a darker narrative about 

the costs of membership, with citizenship coming at the expense of 

transgression. (2012: 487-488) 

Jasbir Puar’s (2007) concept of homonationalism, which expands Lisa Duggan’s (2002) work on 

homonormativity, encapsulates this tension neatly. Homonormativity is defined as a politics that 

does not resist dominant heteronormative assumptions and institutions but, rather, upholds and 

sustains them through “demobilized gay constituencies and a privatized, depoliticized gay 

culture anchored in domesticity and consumption” (Duggan 2003: 50). Homonationalism, by 

extension, encompasses “the complexities of how ‘acceptance’ and ‘tolerance’ for gay and 

lesbian subjects have become a barometer by which the right to and capacity for national 

sovereignty is evaluated” (Puar 2007: 4). Both thinkers problematize the collapsing of “gay 

rights” with the right to legal marriage, demonstrating the way that nations utilize discourses of 

modernity in order to position access to same-sex marriage as a marker of progress. Duggan and 

Puar provide a timely and necessary assessment of the rapidly shifting social, political, and legal 

position of gay and lesbian subjects in the 21st century. In doing so, they also make valuable 

connections between structures of intimacy and projects of nation building, which can be applied 

to the practice of polygamy.  
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Through such critiques of contemporary LGBT rights paradigms, queer theory and, more 

specifically, the concept of homonormativity, builds upon feminist theories of the nation and 

state. The legalisation of same-sex marriage may be viewed as inherently progressive insofar as 

it destabilises theories that cast the regulation of monogamous heteronormative marriage as a 

priority of the state alongside providing valuable rights to a historically marginalized 

community. However, many queer activists and theorists argue that including same-sex couples 

in the institution of marriage undermines the movement’s goal of political and social 

transformation, paradoxically sparking unprogressive consequences (Butler 2002; Duggan 2002; 

Josephson 2005; Kinsman 1999; Puar 2013). From this perspective, simply including certain 

groups of people into hegemonic institutions does nothing to dismantle the damaging ideologies 

that underpin them. Gavigan uses “the family” as an example of how ideology can remain 

stagnant despite legal and social change, as the family continues to be presented “in law and in 

popular culture as the basic unit in society, a sacred, timeless and so natural an institution that its 

definition is self evident” (1998: 293). Gavigan questions how this ideology can remain so 

fervently intact when research has demonstrated that the family is a site where the legal and 

social subordination of women is reproduced and reinforced (1998: 293-294).  

Responding to these critiques, Carol Smart and Julia Brophy state succinctly that “we 

cannot ‘opt out’ of the legal parameters of acceptability by adopting unconventional lifestyles or 

avoiding heterosexuality. The law still has something to say about our domestic lives and 

intimate relations” (1985: 1). Smart and Brophy make an important point about the law’s reach: 

simply deciding not to engage with the law is not possible. The family model – even the queer 

family – must be scrutinized, because while the objects and subjects of family might shift from 

heteronormative reproduction to homonormative reproduction, “the problems…don’t simply 
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dissipate with a switch in object choice, as we have seen time and again with the limits of gay 

equality agendas” (Puar 2013: 31).  Lenon argues that in its emphasis on the “pursuit of the 

ordinary” same-sex marriage strategies required “aligning its discursive representations with a 

racialized neoliberal citizenship that holds whiteness as its unspoken yet aspiration ideal” (2011: 

353). Similarly,  Puar argues that the folding in of “homosexual subjects into legal and consumer 

legitimacy via neoliberal economies” does not radicalize or dismantle such institutions (ibid.). 

Rather, same-sex marriages are permitted only insofar as they reproduce heterosexual 

monogamous marriage models which are “productive for nation building, [reproduce] a demand 

for gender exceptionalism and [rely] on the continual reproduction of the gender binary” (Puar 

2013: 35). LGBTQ subjects who access marriage are seen as being “treated properly by the 

nation state” because they are reproducing “gendered norms through, rather than despite, 

homosexual identity” (ibid.). Lenon follows “the affective flows of romantic love, asking ‘what 

does the language of love do? (Ahmed 2004: 123),” concluding that the language of love, while 

seemingly neutral, function as an enactment of racialized respectability that re-marks a proper 

relationship to sex and hence national belonging”  making whiteness a “constitutive element in 

the victory of same-sex marriage in Canada” (Lenon 2011: 353). There remains a link between 

marriage and citizenship, despite the sexuality of the participants, because the normative vision 

of marriage as monogamous and lifelong remains intact and is legitimized by the state.  

In considering the ways that homonormativity and homonationalism are racialized, it is 

important to situate the queer/homonormative body within the context of historical concerns 

about miscegenation in Canada and the U.S. According to Siobhan Somerville, “it was not 

merely a historical coincidence that the classification of bodies as either “homosexual” or 

“heterosexual” emerged at the same time that the U.S. [and Canada] was aggressively 
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constructing and policing the boundary between “black” and “white” bodies”(Somerville 2000: 

3). Rather than viewing sexuality, gender, and race as discrete identities with their own histories, 

Somerville argues that one cannot be understood without the other, that heterosexual and 

homosexual as categories of identification emerged from a  

discourse saturated with assumptions about the racialization of bodies. 

These assumptions and the heightened surveillance of bodies in a racially 

segregated culture demanded a specific kind of logic, which…gave 

coherence to the new concepts of homo and heterosexuality. (ibid.: 4) 

As Lenon argues, “it is against the backdrop of biopolitical anxieties over immigration, sex, and 

reproduction that racialization, as structured by white supremacy and a logic of empire, 

conditions the homonational gestures of inclusion found within the Reference” (2015: 74).  

At the center of laws enforcing monogamous marriage is the protection of settler 

sexuality, which Morgensen defines as “a white national heteronormativity that regulates 

Indigenous sexuality and gender by supplanting them with the sexual modernity of settler 

subject” (2010: 105), but which also includes the exclusion of racialized others constructed as 

“not” Canadian.15 Homonationalism and monogamous (both hetero and homonormative) 

marriage are part of the structure of settler colonialism, which Wolfe argues relies on a “logic of 

 
15 Included in this are the myriad laws and policies throughout Canadian history which were designed to exclude 

particular groups from Canadian citizenship. In 1872 British Columbia’s legislature passed an Act disallowing 

Indigenous and Chinese residents from voting as well as barring Chinese men from certain occupations. In 1885 the 

Act to Restrict and Regulate Chinese Immigration into Canada introduced the infamous Head Tax. In 1923 The 

Chinese Immigration Act suspended Chinese immigration entirely until 1947. From 1872 to 1910 policies shifted to 

include new waves of immigrant populations (Japan in 1887 and India in 1908. During the same period, 

exclusionary labour policies were constantly being put in place, many coming directly from unions or business/trade 

associations, particularly in British Columbia. These include the 1886 Vancouver Vintners and Knights of Labour 

boycott of Chinese businesses and white-owned businesses which employed Chinese peoples; the 1889 demand by 

Vitoria Bricklayers and Stonemasons that Chinese labourers be replaced with whites; a 1903 declaration by the 

Kamloops City Government that Chinese laundries were a public nuisance; and the Okanagan United Fruit Growers 

called on the government to bar Asian immigrants from owning land. 

(https://council.vancouver.ca/20171031/documents/rr1.pdf) 
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elimination” which “strives for the dissolution of native societies” in order to “erect a new 

colonial society on the expropriated land base” (2006: 388). Lenon posits that the “colonial 

history of marriage law(s) in Canada that glimmers in the Polygamy Reference and marriage 

law’s continuous construction of settler-national modernity through sexual kinship formations 

bespeak this logic of elimination” (2015: 71) and helps to explain persistent racialized anxieties 

about polygamy in both Canadian media and law.  

Feminist Legal Theory  

Polygamy has been taken up in substantial ways by feminist legal theorists (Baines 2006; 

Calder & Beaman 2013; Campbell 2005, 2009; Drummond 2009; Hanna 2010). Feminist legal 

theory is a fruitful framework for many reasons. In addition to scrutinizing the material 

consequences of law and policy on the lives of women (e.g., polygamy is illegal, therefore 

women who practice it often live in secrecy), feminist legal theory also gives us a view as to why 

laws and policy exist at all (e.g., people were not entering the institution of monogamous 

marriage at high enough rates in Western Canada in the 19th century) and the various ways they 

limit people (e.g., monogamous marriage may not be personally desirable or religiously 

proscribed for everyone). In this dissertation, I use a feminist legal framework not only to 

analyze the 2011 Polygamy Reference, but also to deconstruct legal arguments about polygamy 

versus monogamy, highlighting the ways that the law and legal arguments have constructed both 

practices. 

Feminist legal theory provides an epistemological challenge to the authority of state law 

and policy. This challenge, of course, has not been confined to feminist legal theory. Progressive 

critiques of law in general have challenged the normative conception of law as being separated 

from government, politics, economics, culture and values, arguing that “in this separation resides 
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the law’s ability to be objective, principled, and fair” (Kairys 1998: 1). The law has been 

idealized, the prevailing belief being that if not “perverted by bias, or corruption, or stupidity,” 

the legal process will produce fair and neutral rules or results, unsullied by politics or personal 

values (ibid.: 3). While legal decisions may be expressed and justified as the objective facts of 

rational processes, they are in fact the result of “social, political, institutional, experiential, and 

personal factors” (ibid.: 14). This “Legal Liberalism,” argues Barrington Walker, acts as a 

“dominant set of beliefs among many legal practitioners and schools that the law operates as a 

transparent and neutral arbiter of social conflict” (Walker 2010: 11). Despite considerable efforts 

to expose and undermine the “myth” of judicial independence (Gavigan 1988: 283), the law has 

resisted “ideas and values outside its disciplinary boundary” (Thornton 2002: 3), resulting in the 

continued production of legal decisions “as though they were apolitical and value free” (ibid.: 

13). It is necessary to sustain continued interdisciplinary engagement with the law because, as 

Gavigan argues, “the law as a site of feminist struggle appears less obvious than it once did… 

when the law in many areas (for example, sexual offences, support, child custody) was gender 

specific” (1988: 292). 

What differentiates feminist legal theory from other critical analyses of law is its focus on 

bias in favour of men and on legal discrimination against women. Feminist legal theorists 

examine the presence of male bias and gendered realities, acknowledging that laws are designed 

for specific purposes (Baer 2011: 1). The law as constituted by “social, political and intellectual 

practices” was almost exclusively the domain of white men. Women were not only excluded 

from the law as subjects but also from the practice of law (Olsen 1995: 693). The most common 

methodological approach of feminist legal theory has been to ask “the woman question:” 

identifying the gendered implications of rules and practices that might otherwise appear to be 
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neutral or objective (Bartlett 1990: 837). This analysis asks how the law fails to take into account 

experiences and values, how legal standards disadvantage certain people (in this case, women), 

and whether or not the law may not only be non-neutral but skewed to favour certain populations 

(in this case, men) (Bartlett 1990). Additionally, feminist legal theorists have asked what the 

law’s role is in the construction of the gendered categories of male and female (Frug 1992).  

Feminist legal theory’s engagement with polygamy is nuanced. Beverley Baines argues 

that while gender equality serves as the “contemporary secular rationale for retaining the 

provision in the Criminal Code,” its ecclesiastical origins and reference to Mormons confirms 

that this was not the case (2006: 64). Similarly, Susan Drummond argues that the criminalization 

of polygamy should not be taken for granted as being about gender equality (2009). She writes 

that the criminalization of polygamy in Canada has a “fraught history of persecution against 

social, political, and religious minorities” (Drummond 2009: 323). According to Angela 

Campbell, criminalizing polygamy on the grounds of “preventing self harm or social morality 

evacuates seemingly inopportune decisions of agency, and often exacerbates the harm it purports 

to prevent” (2014: 2). Finally, Cheryl Hanna argues that whether the law has allowed for activity 

or relationships that may cause harm depends on the “social utility” of the behavior, not the harm 

itself (2009: 20). Through such questions, feminist legal theory helps to uncover the social utility 

or ideological purposes of laws that claim to be neutral or secular while erasing the material 

realities of relationships and the agency of those who choose particular relationships.  

Questioning if the offence of polygamy coincides with the “contemporary substratum of 

values about the family and sexuality that have emerged…in Canadian law and society,” 

Drummond concludes that the law does not address the vulnerabilities of women and children 

within polygamy: the “mischief in the Criminal Code’s polygamy section is inscrutable to the 
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reasonable person with ordinary powers of discernment” (2009: 322). The provision, in 

Drummond’s opinion, should be declared void for vagueness. Drummond’s legal assessment of 

the harms of polygamy and Section 293’s ability to limit them complicates Bauman’s 2011 

decision, wherein he states that Section 293 is necessary because “the evidence…supports the 

reasoned view that the harms associated with the practice are endemic; they are inherent…[they] 

are not simply the product of individual misconduct; they arise inevitably out of the practice” 

(Bauman 2011: [1045]). Putting feminist legal theory in conversation with queer and feminist 

theorists provides a critical lens through which to explore the ongoing work of making polygamy 

unacceptable and non-normative.  

Popular Culture, Law and History 

 

Keeping in mind the inscrutability of polygamy’s mischief, the subsequent inability of 

criminal law to address harms that have been associated with the practice, and queer theory’s 

analysis of the construction and perpetuation of normative sexualities, my dissertation asks why 

polygamy remains criminalized. Criminalization of polygamy is consistently justified as being 

for the protection of women and children, making these laws integral to a normative realization 

of gender equality. Polygamy is cast legally, therefore, as unimaginable within a nation dedicated 

to gender equality. Challenging and deconstructing this legal rhetoric is impossible without the 

pertinent historical context. However, popular culture’s role in this project may not be as 

apparent. 

An analysis of polygamy is necessarily an analysis of the law. Because polygamy is 

outlawed in Canada and the United States, it is important to understand how and why the 

practice became legally unimaginable. Thornton argues that law, propped up by legal positivism, 

is deemed the voice of reason and authority. Bound up in a series of dualisms that typify 
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Enlightenment thinking, legal decisions are produced “as though they were apolitical and value 

free” (ibid: 13). Mary Joe Frug (1991) similarly points out that the law is viewed as objective and 

argues that legal discourses explains and rationalizes this objectivity by appealing to the 

“natural.”  Both Thornton and Frug demonstrate the necessity of breaking down legal neutrality 

and the myth of legal autonomy in order to understand how legal rules “participate in the 

construction of…meaning” (Frug 1991: 1049) and suggest ways of unsettling the normativity of 

law. Frug suggests a postmodernist approach, acknowledging the power of language in the 

construction of material realities, while Thornton discusses the importance of broadening the 

definition of what “counts” as legal knowledge to include popular culture in addition to looking 

at the law as culture. My research combines these two approaches. Barringer Gordon (2002) 

demonstrates that 19th century literature was integral to the formation and dissemination of the 

rhetoric utilized by the state to justify the eventual criminalization of the practice in the U.S 

(ibid: 29). She argues that antipolygamy literature contained ideological “blueprints for legal 

reform” rhetoric and the prohibition of polygamy (ibid: 32). How polygamy is represented in 

popular culture speaks not only to how law impacts the stories we tell but also allows us to 

imagine what the law has foreclosed different ways of living. 

When Bauman (2011) writes in his decision that there is “no such thing as so-called 

“good polygamy” ([1343] ) he is making a universalizing statement imbued with all of the 

objective authority of the law, solidifying a legal understanding of polygamy that has real 

material consequences. A television series that explores how people live within a polygamist 

framework could counteract such universality by humanizing the participants, and therefore 

humanizing the law that constructs them in negative ways. Popular culture has the potential to 

“act as a lever to disrupt and resist totalizing discourses” (Thornton 2002: 18). Popular culture, 
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then, is a significant facet of this project because it expands outward from the law, captures the 

social, and can represent experiences that are deemed non-existent or inconceivable by legal 

decisions (Cover 1983, Johnson 2000, Thornton 2002, Dolin 2007, Bennion 2012, Jorgensen 

2014). This project scrutinizes whether or not contemporary popular culture acts as such a 

disruptive lever or, rather, continues to normalize and perpetuate negative stereotypes about 

polygamy. 

In conclusion, I agree with arguments in the literature that state polygamy was and 

remains criminalized because of the ways the practice challenges monogamous marriage and its 

attendant constructions of dominant Canadian values and identity. Furthermore, it has been 

integral to nation building and state formation in both Canada and the United States. As Lauren 

Berlant writes,  

if by the time you read this, LBGTQ couples are an ordinary event in the 

everyday, this does not mean that heteronormativity has been vanquished. It 

might mean that one of its qualities – the couple or the family form, for 

example – is ruling the moral, legal, economic and/or social roost in such a 

way that other-oriented practices might be held in contempt and/or 

illegalized. (2012: 22-23) 

In conjunction with queer theory’s critiques of homonationalism and homonormativity, read 

through the lens of feminist legal theories on the inscrutability of polygamy’s harms, my 

dissertation expands upon this literature and broadens this argument by focusing on the ways in 

which polygamy is constructed as a contemporary threat to normative sexualities, particularly in 

popular culture.  
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Methodology 

Interdisciplinarity 

 

This project is informed by feminist principles that emphasize the ways in which research is an 

intellectual and political process. Bartlett argues that labelling methods and practices “feminist” 

“identifies them as a chosen part of a larger critical agenda,” in addition to recognizing the 

responsibility for resisting homogenizing generalizations and oversimplifications (1990: 834). 

Keeping in mind critiques of performative feminist research and activism, objects of study 

should have the potential to impact the lived experience of people and, beyond that, have a 

liberatory or social justice framework. As Audra Simpson writes: 

As scholars who articulate our work to the problematics of power and gender, 

and as concerned citizens of several nations, we might also continue…to think 

critically about the gendered racialized historical logics that enable or disable 

certain forms of recognition through time, through place, and through bodies 

– corporeal and otherwise. (2008: 256) 

This project, therefore, is rooted in the political and social responsibility of feminist education:  

“if the performances of dominated described here, and the material structures that both sustain 

and are sustained by them, are to be disrupted through education, we will need to recognize the 

everyday ways in which dominance is enacted” (Razack 1999: 162). In unearthing and 

examining this history and scrutinizing its contemporary iterations, I aim to contribute to the 

body of research and activism which refuses colonial narratives of national innocence. Because 

this research takes place in the context of an academic Gender Studies program, it is imperative 

to, as Arvin, Tuck and Morrill  demand, avoid “simple, easy fixes” and to understand the 

“difficulty and complexity of laboring in and against settler colonialism” while working to 
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transform “whitestream feminism and gender and women’s studies” (Arvin, Tuck & Morrill 

2013: 29). 

My project interrogates struggles over the meaning and representation of polygamy at the 

intersection of history, law, and culture. In so doing, I employ critical discourse analysis of 

multiple sites and texts such as popular culture, literature, and law and legal processes. This 

approach to such a wide variety of texts and sites allows for an interdisciplinary and nuanced 

approach to a topic that has been understood in static ways historically.   

An interdisciplinary and flexible approach to law is productive, both intellectually and 

politically, “as a strategy that adds rigor, breadth, complexity, richness and depth to any inquiry” 

(Denzin & Lincoln 2011: 5). In her examination of the relationship between law and popular 

culture, Thornton makes a strong case for interdisciplinarity in the study and practice of law, 

arguing that law “is a dynamic social and cultural phenomenon, which cannot be explained by 

reference to itself alone” (2002: 18-19). She suggests that the law has been resistant to outside 

forces due to fear that becoming porous will “corrode the autonomy and authority of law,” which 

are integral for maintaining law’s power (Thornton 2002: 3). Disqualifying scholarship from 

other disciplines as non-legal knowledge limits their perceived applicability to the study and 

practice of law, constituting law as a “closed system” (ibid.: 11). As Razack argues, the 

“academic world is still largely discipline bound: geographers sometimes think they own the 

concepts associated with space, legal scholars guard the gates to the study of the law, and 

sociologists lay claim to social identities and social inequality as their own objects of study” 

(2002: 7-8). Despite this resistance, interdisciplinary legal scholarship has continued, resulting in 

new theories, methods, and ways of reading and practicing the law. 
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  My analysis combines feminist jurisprudence and textual analysis to deconstruct the 

Reference re: Section 293 Decision. This methodological approach, combined with theoretical 

and historical context, produces an analysis of polygamy in Canada that not only resists 

dangerous generalizations but reveals the material consequences of legal decisions and law. I am 

interested in uncovering and understanding the implications of this legal document as a cultural 

text: what evidence is prioritized, what is implied yet never stated, whose knowledge is accepted 

and whose is rejected, and how are race and gender utilized and constructed? Does the 

criminalization of polygamy, as the decision purports, support gender equality and protect 

women from “harm”? More specifically, this project traces the ideological assumption and 

implicit bias in the evolutionary psychology presented as evidence during the reference by Dr. 

Joseph Henrich.  

Feminist Jurisprudence 

Feminist jurisprudence is the study of the construction and processes of law from 

multiple perspectives: how law is developed and by whom; how the law impacts women and 

women’s lives; and how to encourage political, economic, and social equality of sexes. Feminist 

jurisprudence not only includes legal theory but also law as an academic discipline, pedagogy, 

and practise. Baer describes feminist jurisprudence as “law’s equivalent of feminist history” 

(2011: 1). Feminist jurisprudence challenges legal categories and asks what is “implied in 

traditional categories, distinctions, or concepts” (Smith 1993: 10). 

Feminist jurisprudence is a valuable methodology for understanding categories of identity 

as they are produced through law. While posing questions about the gendered implications of 

law is critical, gender as a category cannot be understood without integrating analyses of race, 



33 

 

sexuality, religion, and class. Complicating feminist jurisprudence through queer and feminist 

theories that deconstruct the “woman” category provides a framework for resisting essentialism 

while acknowledging that the polygamy debate is still very much structured around an 

untroubled, coherent category of “women.” Applying feminist jurisprudence to a close reading of 

the Polygamy Reference will allow me to identify where and why neutrality is assumed, to 

uncover bias and stereotypes, to deconstruct ideology, and to reveal who may benefit from the 

decision. In approaching the Polygamy Reference - documents and decision- as well as other 

legal documents and arguments, using a feminist legal theoretical approach I aim to answer two 

questions: How do courts and legal scholars, in “interpreting ‘the law’ and selecting ‘principles’, 

also identify, interpret, and elaborate upon what is ‘natural’” and what counts as “basic social 

values” (Gavigan 1988: 284)? 

Textual Analysis 

Catherine Belsey describes textual analysis as being “indispensable to research in cultural 

criticism…as well as any other discipline that focuses on texts or seeks to understand the 

inscription of culture on its artefacts” (2013: 160). Critical practice of textual analysis is 

“becoming increasingly interdisciplinary, intertextual, historically and socially aware, and 

politically motivated – a critical practice that draws from a number of related and competing 

theoretical and methodological positions, and that question those positions as part of its practice” 

(Birch 1996: 1). Belsey argues that textual analysis answers questions about what the text is, 

what kinds of knowledge might illuminate it, and what position or range of positions the text 

takes (2013: 160-161). Alan McKee describes textual analysis as the interpretation of texts such 

as film, television, magazines, and literature “in order to try an obtain a sense of the ways in 

which, in particular cultures at particular times, people make sense of the world around them” 



34 

 

(2011: 2). While I have drawn extensively from secondary sources, my argument relies on the 

textual analysis of several primary documents: the 2011 Polygamy Reference and related court 

documents and submissions; newspapers and other periodicals; anti-Mormon novels; and 

prominent network television shows. 

Palimpsestuous Approach 

Using multiple qualitative methods, I take a Palimpsestuous approach to this research 

program. Traditionally, a palimpsest refers to ancient manuscripts, parchment, which had been 

written on more than once. The scraping clean of parchment for the purpose of recycling it was 

common during the medieval period of Monastic Western Europe (Powell 2008: 6). What has 

made the palimpsest an enduring concept and metaphor in fields as diverse as genetics, 

neuroscience, architecture, literature, history, and cultural studies, is that although the original 

writing seemed to have been erased its “ghostly trace” reappeared as the result of oxygenation 

processes (the reaction of the iron in the remaining ink being exposed to oxygen) (Dillon 2005: 

243). Dillon defines the palimpsest as “an involuted phenomenon where otherwise unrelated 

texts are involved and entangled, intricately interwoven, interrupting and inhabiting each other” 

(2007: 243). The palimpsest is a useful metaphor in highlighting the “process of layering, 

difference, erasure, and reinscription…inherent in any writing and rewriting of a text” (Haines-

Eitzen 2012: 128-129). A palimpsest is ‘constituted in and by the “presence” of texts from the 

“past” …evidences the spectrality of any “present” moment which always already contains 

within it “past,” “present” and “future” moment’ (Dillon 2005: 249). 

Although Haines-Eitzen links texts and the “formation and reformation of the body,” 

(2012: 129) it is not entirely clear how affect and embodiment fit into a palimpsestic approach. I 

argue that a palimpsestuous reading can be complemented and fleshed out with assemblages, 
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which “underscores feeling, tactility, ontology, affect, and information” (Puar 2007: 215). 

Approaching this research using these two lenses allows for an analysis that is attuned to 

“interwoven forces that merge and dissipate time, space and body,’ resisting ‘linearity, 

coherency and permanency” (Puar 2005: 128). Resonating colonial histories and processes, as 

well as their attendant systems of race, gender and sexualities, can be understood through a 

palimpsestic reading of policy and legal documents while assemblages remain attentive to the 

material realities of embodied subjects of the law, tracing how“[w]ords drift and are rewritten; 

bodies are unstable and transformed; the malleable word and body are fraught with danger 

(Haines-Eitzen 2012: 129). 

Beyond a way of reading and interpreting text or a metaphor, I believe that a 

palimpsestuous approach has the capacity to disrupt hegemonic narratives and illuminate, in 

historically contextualized ways, how power and authority are shored up and wielded by the 

nation-state and socio-political institutions like the law. Bornstein and Williams write that 

authority seeks to “fix the form of the text…and to place it in a mutually stabilizing relationships 

to social institutions. Authority seems to require a stable, unitary text rather than an unstable, 

multiple one. In establishing the text as authorized by it, authority also established itself as 

authorized by the text” (1993: 2). The palimpsest, in their view, shifts focus from product to 

process, providing us with the opportunity to resist claims that any text or authority is unitary or 

stable and that, rather, all texts are “historically contingent in [their] circumstances of production 

and reception and [are[ contingent in [their] (re)construction” (ibid.: 2). A palimpsestuous 

reading traces the texts, ideas, and contexts that make up the fabric of the palimpsest and is an 

“inventive process” (Dillon 2005: 254). Kirsch and Mayer, in their discussion of W. K. 

Gregory’s 1947 palimpsest theory of monotreme evolution, describe the palimpsest as a 
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“parchment that has been written on more than once and imperfectly scraped clean between uses, 

such that a shadow of earlier meaning is seen through the most recent inscriptions” (2008: 1227). 

It is this imperfection, the impossibility of complete erasure, that makes a palimpsestuous 

approach attractive. Whether it be systems of knowledge or spiritualities, ways of organizing and 

recognizing kinship, or sexual practices, the process of erased or eradicating is never complete, 

and a shadow of earlier meaning is always present. 

According to Powell the “most powerful aspect of a concept such as palimpsest is 

that…it necessitates an approach to methodology and analysis that requires scholars to examine 

the relationship among disparate or seemingly unrelated details” at both a local level of study 

and more generally (2008: 19). As scholars, she continues: “we should be called upon to listen to 

previously silences or oppressed voices and also to analyze the ways in which these voices are 

interwoven with, speak through, and affect dominant narratives – the ways in which voices “live 

in” in the traces of our built, material, and visual cultures” (ibid.). This methodological approach 

to research is critical because it is attendant to the ways in which power and knowledge “exists in 

a web of relations, embodied in unrelated experiences that nonetheless continually inhabit and 

disrupt each other” (ibid.: 7).  

Texts 

The following section outlines the texts that this project analyzes. Although the materials 

may seem disparate, they all contribute to the central set of questions posed at the onset of this 

research. These texts are interconnected in their contribution to an overall, generalized 

understanding of polygamy as a practice as well as being present implicitly or explicitly in, or 

“haunting,” the 2011 Polygamy Reference. This intertextuality results in “a complex tissue of 

interrelated texts” (Sipe 2001: 333). My palimpsestuous reading of these texts pays attention to 
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the “overlapping of texts with one another, and also for the ways in which meaning is gradually 

built upon previous meanings in a continual process of intertextual linkages” (ibid.: 334). 

In addition to the guiding questions of this research, I approach each text with a subset of 

questions: How are race, sexuality, and gender represented and understood; how might 

representation be connected to the nation-state; how is normativity delineated from “queer” or 

alternative representations of marriage and intimacy and why. 

Newspapers, Magazines, and Illustrated Periodicals 

 In the 19th century, newspapers, magazines, and illustrated periodicals became influential 

and widely read media in both Canada and the United States. In order to trace how anti-Mormon 

and anti-polygamy narratives travelled back and forth, dialectically, between the United States 

and Canada, I conducted archival research to recover historical publications. I was interested in 

documenting if, when, and how “Canadian” media engaged with Mormons and, after 1852, with 

polygamy. While many scholars have indicated, or gestured to, the interplay between Canada 

and the United States, few have demonstrated the material avenues by which these narratives, 

stereotypes, and information travelled. Publications from the 1830s onwards, traversing all of the 

iterations of what would eventually become Canada, demonstrate that Mormons and polygamy 

were hot topics north of the United States, and that news, ideas, and literature travelled across 

borders well before the late 19th century. Using archival documents, I searched newspapers and 

periodicals from 1830 – the formal establishment of the Mormon Church – onwards for the 

keywords “polygamy,” “Joseph Smith,” “Brigham Young,” “Mormon,” “Utah,” “Salt Lake,” and 

“Nauvoo.” Of particular interest in my research were Canada’s first national periodicals, The 

Canadian Illustrated News (1869-1883) and The Dominion Illustrated (1881-1891).  
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 I use archival evidence, particularly newspapers and periodicals, to not only gain insight 

into Mormon-related materials but also to re-examine historical moments such as major crimes 

and legal decisions in both Canada and the United States. Media reports of crime and law are 

integral to my analysis in Chapter Two. Newspapers and periodicals are important sites of 

critique because they allowed for public access to otherwise-limited legal proceedings and 

decisions. How proceedings, decisions, and opinions were disseminated to the public further 

indicate how ideologies of gender, race, and nation were deployed in these arenas.  

Anti-Mormon Fiction 

 In addition to analyzing legal documents and public media, I completed close readings of 

anti-Mormon novels, a genre popularized in Canada and the United States in the 19th century. 

While the genre itself emerged in the 1830s, its popularity skyrocketed after the Mormon 

Church’s 1852 public admission of polygamy as part of their religious doctrine. There are 

approximately 50 anti-Mormon novels in existence, some more well-known than others. My 

interest in anti-Mormon literature was piqued after reading Bauman’s 2011 decision. I was 

intrigued by statements regarding polygamy and polygamists that did not seem to be 

substantiated by the evidence set out before him: where, then, did these ideas come from? There 

is a substantial body of work on anti-Mormon literature, and many scholars have linked anti-

Mormon literature to legal shifts. Tzvetan Todorov, for example, writes that classical fiction, or 

representative texts, cannot be viewed as a simple imitation of life or reality: “novels do not 

imitate reality; they create it” (2005: 151). Given the novels’ power to construct realities, 

Todorov suggests that analysis focus on how a text “gets us to construct an imaginary world” and 

“which aspects of the text determine the construction we produce as we read” (ibid.). I was 
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interested in how anti-Mormon novels constructed a particular world of polygamy and how they 

engaged readers using repetition.  

Anti-Mormon literature has been contextualized within both Canadian and U.S. histories 

as being linked to political, economic, and legal shifts (Arrington & Haupt 1968; Barringer 

Gordon 2003; Givens 1990). Through my analysis of these texts, I explore these connections and 

the ways they have been sustained into the contemporary period. The stereotypes, plots, and 

themes that anti-Mormon novels reproduced reveal anxieties, tensions, and belief systems not 

only about polygamy, but about the state of ‘society’ in general. As Leonard Arrington argues, 

“anti-Mormon fiction tells more about the people who wrote it and read it than about the 

Mormons they were writing and reading about” (1974: 148). In addition to secondary sources, I 

approached anti-Mormon novels themselves as primary documents. My original intention was to 

do a textual analysis of only the four novels that are commonly identified as setting a pattern for 

19th-century anti-Mormon literature: Alfreda Eva Bell’s Boadicea, the Mormon Wife (1855), 

Orvilla S. Belisle’s Mormonism Unveiled (1855), Metta Victoria Fuller Victor’s Mormon Wives 

(1856), and Maria Ward’s Female Life Among the Mormons (1856). When I began this research 

in 2009, my access to the novels was quite limited. However, since 2009, the digital archiving of 

library holdings has dramatically increased, providing me with access to novels I was previously 

unable to obtain. Accordingly, I was able to gain access to 46 novels, both in print and digitally. 

 Skimming the 46 novels for stereotypes and motifs, I expanded my scope and selected 24 

novels to analyze closely, with representatives from every decade ranging from the early 1830s 

to the late 1880s. Following Todorov, I was interested in identifying repetitive themes, 

stereotypes, and character archetypes. Repetition, Todorov argues, “plays an important role in 

the process of construction. We must construct one event from many accounts of it” (2005: 154). 
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If the reader is to “construct an imaginary universe through [their] reading of the text,” they do 

so through the telling and re-telling of narratives, dialogues, and characters (ibid.). I identified 

eight themes, motifs, and stereotypes in each of the 24 novels: (1) Slavery; (2) Violence and 

Sexual Violence; (3) Deception, Trickery, and Magnetism; (4) Corruption; (5) Foreignness; (6) 

the Spread of Polygamy; (7) Lack of Agency, Consent, and Physical Confinement; and (8) 

Contamination of Character. 

Anti-Mormon fiction is defined by its opposition to polygamy and its determination to 

persuade the reader of polygamy’s ill-effects. Therefore, it is essential to keep in focus the 

ideological purpose of such writing, which “always contains within itself directions for its own 

consumption” (Todorov 2005: 159). Each of the 24 novels I analyzed followed a similar 

repetitive pattern of character progression, aligned with Todorov’s stages of “ignorance, 

imagination, illusion, and truth” (2005: 161). The novels of my study revealed a common 

narrative refrain: a young and innocent woman is cajoled into converting to Mormonism and 

moving to Utah (ignorance) by a charismatic man who promises his monogamous love to her 

(imagination), but she is disappointed over time as he keeps secrets (illusion) and eventually 

admits that he plans to marry other women (truth). Polygamist men in anti-Mormon novels are 

deceptive and greedy, while their dedicated wives pine for them and sacrifice their happiness for 

their husbands. This narrative arc is almost always racialized. The deceived women are white, 

the deceptive polygamist men present as white but as their corruption becomes apparent the 

façade of their whiteness begins to degrade. This process of racialization works to produce an 

“American” identity that is Protestant and white, situating Mormons and polygamists firmly 

outside of the sphere of proper citizenship. In addition to his reflections on character 

construction, Todorov lays out a strategy for understanding the underlying value systems 
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embedded in the novel – analyzing “the commonplaces of a society (its ‘sets’ of probabilities),” 

which “change with time” (2005: 157).16 This dissertation is concerned with the ways that anti-

Mormon fiction has, indeed, not changed over time and is, in fact, continually reflected in 

present-day literature, television, and legal decisions. 

Television 

Following from my analysis of anti-Mormon narratives in written fiction, another substantial 

focus of this dissertation is a case study of two television series: Big Love (2006-2011) and 

Orphan Black (2011-2013). As the first mainstream television series about a contemporary 

polygamist family, HBO’s Big Love has been integral to understanding if and how stereotypes 

and motifs from anti-Mormon literature have been maintained or undermined. Orphan Black, on 

the other hand, only includes one plotline in Season Two (2014, ten episodes) that centers on 

polygamy. Rather than completing an analysis of the entire five seasons of Big Love, I chose to 

concentrate on Season One (twelve episodes), reading it as one complete text, and a specific 

story arc in Season Four (nine episodes). I completed repeat viewings of each episode, 

identifying characters, plots, motifs, themes, and stereotypes that either strengthened or 

destabilized the eight categories I identified in anti-Mormon novels. Although I had initially 

planned to analyze only Season One of Big Love, my viewing of Orphan Black suggested an 

intriguing link to Season Four of Big Love: both series, in similar ways, link the archetype of 

Mad Scientist to polygamy. While there are many academic articles focusing on Big Love, at the 

 
16 Todorov uses extramarital affairs or pre-marital sexual experiences as an example, stating that because both are no 

longer as scandalous as they once were, it is difficult for readers to understand the shame and condemnation that are 

“heaped upon so many fictional heroines of the past” (2005: 161).  
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time of writing, none link the series to 19th century anti-Mormon fiction. Further, there have 

been no publications analyzing polygamy in Orphan Black.  

Reference re: Section 293 (Polygamy Reference) 

It is within the context of newspapers, magazines, and illustrated periodicals; anti-

Mormon literature, and popular culture (television), that my research program deconstructs the 

2011 legal decision Reference re S. 293. A textual analysis of the Polygamy Reference uncovers 

the construction of power and knowledge through the “truth effects” of the law. The decision 

itself is 246 pages long, citing 317 exhibits17 and including interviews, expert testimony, 

academic publications, novels, television shows, statistics, and archival material. These texts deal 

explicitly with if and why polygamy should remain criminalized in Canada and whether 

criminalization infringes upon Canadians’ Charter Rights. However, as no text exists in isolation, 

analyzing the text involves “extra-textual knowledge” (Gavigan 1988: 163) and is informed at all 

times by a “social, historical, political, theoretical, and ideological awareness of ‘where’ the 

analysis ‘is coming from’” (Birch 1996: 1). Chief Justice Bauman characterizes the evidence as 

the “most comprehensive judicial record on the subject ever produced” (2011: [6]), making it an 

excellent site for analysis. The 2011 B.C. Supreme Court document cites a wide range of 

evidence including reality television shows (TLC’s “19 Kids and Counting”), feminist legal 

theory (Campbell 2009), evolutionary psychology (Wright 1994), investigative journalism 

(Bramham 2008) and historical documents (“Mormon Women’s Protest: An Appeal for 

Freedom, Just and Equal Rights” 1886). This Supreme Court document is a comprehensive 

compendium of multiple texts, making it an ideal site for feminist textual analysis and, 

 
17 An exhibit is an item, document, or thing that is shown to a witness or produced for the Court when giving 

evidence, referred to in a deposition or in an affidavit. The Polyamory Association of Canada made all of the 

documents publicly viewable on their website.  
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furthermore, a palimpsestic feminist textual analysis. More than a legal document, the Polygamy 

Reference created an archive that operate as cultural texts, and analyzing them using textual 

analysis and close reading reveals the implicit ideas and meanings held within them.  

Using multiple qualitative methods, the Polygamy Reference will be read as palimpsestic. 

Lenon argues that ‘while much of the contemporary anxiety about polygamy is articulated 

through the language of gender equality, the racialized roots of anti-polygamy legislation in both 

Canada and the United States run deep’ (2015: 70). In order to excavate and expose these roots, 

she reads the Polygamy Reference as palimpsestic, as ‘bearing the visible traces of [marriage 

laws’] earliest forms’ (ibid: 67). The Reference, Lenon writes, is haunted: we cannot understand 

the decision without also understanding the ‘colonial history of marriage law… that glimmers in 

the Polygamy Reference and marriage law’s continuous construction of settler-national 

modernity through sexual and kinship formation’ (ibid: 71). She argues that the discursive 

narrative of the Polygamy Reference evoked ‘a civilizational ethos in which polygamy emerges 

as a threatening spectre of degeneracy’ (ibid: 67), focusing on how the decision was ‘informed 

and enabled’ by the colonial history of Canada (ibid: 71). Lenon’s palimpsestic reading is 

productive because it works to dissolve temporal narratives that cast historical contexts as having 

already happened rather than always happening, refusing the erasure of the myriad ways the 

reification of monogamous marriage has been and continues to be made invisible despite being 

critical for the maintenance of Canada as a “white, settler colonial nation-state” (Lenon 2015: 

71).  

A palimpsestic reading of the reference and its decision is crucial for two reasons. First, 

Bauman’s decision cannot be comprehended fully unless it is read palimpsestuously, because the 

past informs his conclusions. Bauman is writing over past narratives, decisions, and policies. My 
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interest is in how it reinforces, erases, or re-writes the history of polygamy in Canada. Second, 

my focus on evolutionary psychology requires a palimpsestuous reading because a surfeit of 

information is left out of the evidence, implied but not explicit. This information lies within Dr. 

Joseph Henrich’s cited materials. Bauman’s decision cannot be read separately from Henrich’s 

evidence and, more specifically, his citations. because his citational practices reveal a more 

detailed picture of the argument he is making. Citations protect intellectual property and enforce 

intellectual honesty; they attribute ideas to their correct sources; they are tools for the reader to 

determine whether the citations support the claims and are a way to gauge the accuracy or 

validity of cited material. The politics of citation are “of critical concern” because the choices 

researchers make about who to cite – and who to leave out – “can be a tool for either the 

reification of, or resistance to, unethical hierarchies of knowledge production” (Mott & 

Cockayne 2017: 954). As Birch points out, “there are certain texts, theories, and practices that 

are valued by some people and institutions more highly than others, for a range of political, 

economic, social, and aesthetic reasons” (1996: 3). Far from neutral, citational practice is a 

“rather successful reproductive technology, a way of reproducing the world around certain 

bodies” (Ahmed 2013). Therefore, an analysis, or excavation, of Henrich’s citations and of the 

sources that Bauman relies upon is critical in identifying which texts, theories, and practices 

were deemed to be valuable in the decision. Furthermore, I trace and deconstruct what is 

unspoken and taken for granted in Henrich’s evidence and Bauman’s decision.  

 Reconsidering legal documents and processes, which are highly procedural, as 

palimpsestic overcomes the limitations inherent in analyzing them as simple documents or cases. 

The palimpsest can bring materiality, colonial histories, scientific racism, and the gendered 

divisions of labour implicit in the decision into focus and make them legible. A close, 
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palimpsestic analysis of pertinent texts provides insight into one of the main concerns of my 

dissertation: why polygamy remains criminalized in Canada. What are the stories that continue to 

be told about polygamy and polygamists? How are they juxtaposed with the normative citizen, 

who is assumed to be monogamous? And what does the text tell us about anxieties regarding 

gender, race, sexuality, and the nation? Following Hemmings, “what textual, rhetorical, 

exclusionary, inclusive or diversionary tactics are employed to secure this story and not that one, 

this present and past not those ones” (2005: 119)? Additionally, putting Bauman’s decision in 

conversation with the scholars outlined in my theoretical framework demands accountability for 

the consequences of the decision. 

Conclusion 

Feminist research is an ongoing project that radically questions and undermines 

“presumptions, methods and frameworks of phallocentric or patriarchal discourses and 

disciplines” (Grosz & Pateman 1986: 195). While it is tempting to try and solve problems with 

neatly contained answers, “tensions in life and law are not so easily resolved” (Hanna 2010: 46). 

There exists a responsibility to undertake projects that recognize and prioritize the complexities 

at play in our everyday lives as mediated by law, government, institutions, and personal 

relationships,  resisting the urge, then, for simple yes-or-no answers to societal issues. 

 

 

 

 

 

 



46 

 

CHAPTER TWO: Constitutions, Legal Frameworks, and Legal Intervention  

Introduction 

Social, political, and legal battles around the definition of marriage in Canada and the 

United States are ongoing. These multidimensional negotiations are often fraught, and they 

continue to hold great weight and meaning in the contemporary period. As described in the 

Introduction, the institutionalization of marriage played an important role in establishing 

Canadian and U.S. statehood and continues to play a central role in national identity. This 

dissertation examines the particular political and ideological underpinnings of laws that 

criminalize polygamy and explores how such laws interact with broader social, economic, and 

cultural contexts. This chapter provides an overview of the legal terrain upon which my analysis 

is based. I introduce the Canadian and U.S. constitutions, describe the legal framework through 

which changes and shifts to their constitutions can be enacted, and detail the current legal status 

of polygamy in Canada and the United States.  

Hostile opposition to polygamy has been, and continues to be, rooted in and supported by 

the law. A critical defence of this legal position is that polygamy is inherently harmful to women. 

Furthermore, the criminalization of polygamy has been justified through arguments about the 

danger that non-white men posed to white women. However, these defences are undermined by 

the ways that the legal profession and the law itself has been used to perpetuate and enforce 

women’s inequality by institutionalizing their exclusion from specific rights. Using three 

examples – rape, marriage, and the legal profession – I demonstrate how law, in some cases, 

works towards maintaining exclusions and status quos. Finally, I sketch out the Reference re: 

Section 293, which I analyze in detail in Chapter Six. 
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Because this dissertation analyzes both constitutional and legal issues, it is important to 

delineate the two. Although they are linked, laws and constitutions are not one and the same. A 

constitution is a body of principles or established precedents through which a state is established 

and/or governed. A constitution literally constitutes, or makes up, an entity. In contrast, laws are 

systems of rules, created by governments or social institutions, that dictate and regulate 

behaviour. Laws may be formed and enacted through a constitution and adhere to the rights and 

processes outlined in the constitution. Laws are generally divided into civil law (a codified legal 

system) and common law (judge-made, or case law: based on judicial decisions of course or 

other tribunals) (Wills 2017). Outside the framework of government intervention, but significant 

to this dissertation, there are also religious laws, which are moral or ethical codes (e.g., Islamic 

sharia, Jewish halakha, Christian canon law). 

The contemporary Canadian legal system is primarily based on English common law. 

Public and private law are separated and exercised by Parliament and the provinces. Quebec 

differs from the rest of Canada in that it follows the civil law tradition expressed in the Coutume 

de Paris (The Custom of Paris), a regional custumal of French civil law from the 16th-18th 

centuries, which was applied in French colonies including New France. Civil law in Quebec is 

therefore governed by the Civil Code (1980) of Quebec, which came into effect on January 1, 

1994. All legal systems are subject to the Canadian Constitution. The federal government 

maintains jurisdiction over certain domains, such as immigration, interprovincial matters (e.g., 

transport, commerce), and procedure in courts of criminal jurisdiction. Canada’s court system is 

hierarchical, with each court being bound by the rulings of the court above them: federal courts 

(The Supreme Court of Canada), provincial and territorial courts (Territorial Court of Yukon, for 
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example), superior courts (Supreme Court of British Columbia, for example), and administrative 

boards and tribunals. 

The law of the United States is also derived from the English common law system, which 

was in place until the American Revolutionary War (April 19, 1775-September 3, 1783). 

However, unlike Canada, U.S. law has since departed from English common law, in both 

substance and procedure. The federal statutes of the United States are codified in the Code of 

Laws of the United States of America (U.S.C.) and is divided into three levels: federal, state, and 

local. All levels of law are governed by the United States’ Constitution, which lays out the 

boundaries of federal law. The 50 U.S. American states and territories are treated as separate 

sovereigns, each with their own constitution, government, and state court. The United States is 

not generally viewed as one legal system because of this diversity in state law. Rather, it is 

viewed as a collection of 50 systems of tort, family, property, contract, and criminal law. Each 

state has a legislative branch, an executive branch, and a judicial branch. Most U.S. law is based 

on state law. In this system, as long as the federal Constitution is not infringed upon, some states 

may grant more expansive rights than others. State supreme courts are the final interpreters of 

their own constitutions and law, unless it is a federal issue, which is then appealed to the U.S. 

Supreme Court. 

Constitutions 

A constitution is a body of principles or established precedents through which a state (or 

organization) is governed. There are three traditional purposes of a constitution: defining the 

state and its goals, defining authorities and government institutions, and placing limitations on 

government power. The United States Constitution (1789) is often recognized as the oldest 

constitutional document in the world that is still in use. Pre-dating the United States, the 
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Constitution of San Marino, which is distributed over several documents, was established on 

October 8, 1600. While the United States and Canada have fundamentally different forms of 

government – Canada is a constitutional monarchy and America is a republic – both countries 

structure their governance via constitutions. 

After multiple failed attempts at creating a government, a Constitutional Convention was 

called in 1787 to draft a new legal system for the United States. The Constitution was signed on 

September 17, 1787 and came into effect in 1789. The document included seven articles. The 

first three articles of the Constitution embed the doctrine of the separation of powers into U.S. 

governance. The federal government is thus divided into three branches: the executive (the 

president), the legislative (Congress) and the judicial (the Supreme Court and other federal 

courts). Articles four through six describe the responsibilities of state governments and define 

their relationship to the federal government. Article seven sets out the procedure for ratifying the 

Constitution itself and outlines methods through which states can ratify it. The U.S. Constitution 

has been amended 27 times since 1789. The first ten amendments are known as The Bill of 

Rights and offer protections of individual liberty and justice, and restrict the powers of 

government. 

The Canadian Constitution similarly outlines Canada’s systems of government, as well as 

the rights of citizens and those residing in Canada. Several documents comprise the Canadian 

Constitution: the Constitution Act (1867), also known as the British North America Act, which 

outlines Canada’s system of government; the Canadian Charter of Rights and Freedoms (1982), 

an appendix to the Constitution Act, which outlines the civil rights of each Canadian citizen; and 
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finally, the amendments, which are the modifications to the Canadian Constitution that have 

been passed since 1867.18  

The Constitution can be amended in both Canada and the United States, though the 

processes are different. In Canada, there was no amending formula until 1982, when the 

Constitution was repatriated. Sections 38 to 49 of the Constitution Act (1982) outline the 

procedures and conditions required to alter the Constitution. A Constitutional change can be 

made if seven out of ten provinces, representing at least 50 percent of the population of Canada, 

agree with the change. In the United States, the authority to amend the Constitution is derived 

from Article V of the Constitution. Amendments can be proposed by a convention of states with 

a two-thirds majority of state legislators or Congress, with a two-thirds vote in the House of 

Representatives and the Senate. An amendment must then be ratified by the legislature of three-

quarters of the states or by state ratifying conventions (in three-quarters of the states).  

There are several other key differences between the U.S. and Canadian constitutions. 

First, custom, practice, and convention are more concrete in the American Constitution. For 

example, the U.S. Constitution includes and has always included presidential qualifications, 

method of election and removal, and powers of office.19 In contrast, there was no mention 

whatsoever of the prime minister in the Canadian Constitution until 1982, and the qualifications 

and powers of the prime minister are not outlined. The U.S. and Canadian systems also differ in 

the kinds of federalism they lay out. The U.S. system started out as highly decentralized, leaning 

towards states’ rights rather than federal oversight; the Constitution in the United States has since 

 
18 The Criminal Code was enacted under the 1867 Constitution Act and gives the federal government jurisdiction 

over the definition and prosecution of crimes. 
19 Article Two of the United States Constitution establishes the executive branch of the federal government: the 

President, the Vice President, the Cabinet, executive departments, independent agencies, and other boards, 

commissions, and committees.  
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been interpreted in ways that have widened federal powers. Conversely, Canadian courts have 

gradually interpreted the Constitution in ways that narrow federal control and empower 

provincial actors.  

Constitutional amendments in both the United States and Canada have historically been 

focused on rights. In the United States, examples of amendments regarding rights include the 

Thirteenth and Nineteenth Amendments. The Thirteenth Amendment (1865) abolished slavery 

and involuntary servitude outside the context of criminal punishment.20 The Nineteenth 

Amendment (1920) prohibited states and the federal government from denying the right to vote 

to citizens of the United States on the basis of sex. Since 1982, the Canadian Constitution has 

been amended eleven times. Of these eleven cases, two major examples of important 

amendments regarding rights were the strengthening of Indigenous rights (1992) and the 

acknowledgement of the equality of English and French linguistic communities in New 

Brunswick, providing each with the right to distinct cultural and education institutions (1993). 

Both constitutions are open to judicial interpretation, which is not the same as an 

amendment. An amendment changes the content of the constitution, while interpretation 

determines how the constitution should be applied. In the United States, precedent for judicial 

reinterpretation or review was established in 1803, when Marbury v. Madison (5 U.S. (1 Cranch) 

137) resulted in a Supreme Court decision that established the basis for judicial review under 

Article III of the Constitution, allowing the court to declare an act of Congress void if it violates 

the Constitution. Constitutional interpretation is contextual – it reflects political, economic, and 

social shifts – and there has always been conflict over how (or if) a constitution should be 

 
20 The Reconstruction Amendments are the Thirteenth, Fourteenth, and Fifteenth amendments to the United States 

Constitution. The Fourteenth Amendment was ratified in 1868 and gave citizenship rights and equal protection of 

the law for all persons. The Fifteenth Amendment (ratified in 1870) prohibits discrimination in voting rights of 

citizens on the basis of “race, color, or previous condition of servitude.” 
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interpreted.21 How the constitution is read can either subvert or maintain the status quo. For 

example, the Fugitive Slave Act of 1793 was replaced in 1850. The new Fugitive Slave Act 

included stricter enforcement standards. The Act was designed to make the escape of enslaved 

people into free states more difficult and to circumvent attempts by free states to exploit legal 

loopholes to aid those escaping. The thirteenth President of the United States, Millard Fillmore 

(serving from 1850-1853), was a staunch opposer of slavery yet a firm believer in the 

Constitution. Despite opposition and his own personal belief that slavery was wrong, Fillmore 

signed the Act into law,22 stating, “God knows that I detest slavery, but it is an existing evil...and 

we must endure it and give it such protection as is guaranteed by the Constitution” (Rayback 

1959: 252). In 1855, the Wisconsin Supreme Court became the only state high court to deem the 

Fugitive Slave Act unconstitutional, but the decision was overruled by the U.S. Supreme Court in 

1859 (Ableman v. Booth). The Fugitive Slave Act was repealed on June 28, 1864. These 

examples show that constitutions are contested sites, open to both amendment and interpretation, 

and it is this malleability that makes them worthy of study. 

Canadian Constitutional Interpretation and Reference Questions 

The basis of this dissertation is Canadian constitutional interpretation. Specifically, I 

focus on one particular reference question: Reference re: Section 293. In this section, I outline 

what a reference question is and provide context for why reference questions are important in an 

analysis of how social institutions like marriage or crime are constructed. In this case, the 

 
21 In Roe v. Wade, 410 U.S. 113 (1973), the Supreme Court ruled that the right to privacy under the Due Process 

Clause of the Fourteenth Amendment extended to women’s decision to terminate a pregnancy, deeming criminal 

restrictions on abortion access unconstitutional. 
22 The Fugitive Slave Act was passed by the United States Congress on September 18, 1850. The Act was part of the 

Compromise of 1850 between slave-holding Southern States and Northern states. It required all escaped slaves be 

returned to their masters and that free states had to cooperate. It was nicknamed the “Bloodhound Law,” because 

dogs were used to track runaway slaves.  
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legislation is scrutinized through the lens of the Constitution and determines whether or not the 

law (in this case, the criminalization of polygamy under Section 293 of the Criminal Code), is in 

violation of or in adherence to the rights laid out in the Constitution.  

 In Canada, the Constitution is regarded through “the living tree doctrine.” Established in 

1929, this mode of constitutional interpretation understands the document as being organic and 

adaptable to changing times. The decision that established the living tree doctrine was in the 

pivotal “Persons Case,” Edwards v. Canada (1929). A group of women (“The Famous Five”: 

Emily Murphy, Irene Marryat Parlby, Nellie Mooney McClung, Louise Crummy McKinney, and 

Henrietta Muir Edwards) put forward a petition on the status of women, asking the Government 

of Canada to pose two questions to the Supreme Court of Canada regarding women’s eligibility 

to be appointed to Senate (Sharpe & McMahon 2008). At the time, women were not defined as 

“persons” and could, therefore, not be Senators. On October 19, 1927, the Cabinet submitted one 

question to the Supreme Court of Canada: “Does the word ‘Persons’ in section 24 of the British 

North America Act, 1867, include female persons?” (ibid.: 115). On April 24, 1928 the Supreme 

Court of Canada issued its decision that women were not “qualified persons” and were, 

therefore, ineligible to sit in the Senate. The decision was overturned by the Judicial Committee 

of the Imperial Privy Council in October 1929 by Lord Chancellor Viscount Sankey, who wrote 

that “[t]he exclusion of women from all public offices is a relic of days more barbarous than 

ours…to those who ask why the word [“person”] should include females, the obvious answer is 

why should it not” (Edwards v. Canada 1929 CanLII 438 (UK JCPC): 108). 

Viscount Sankey further wrote that “The British North America Act planted in Canada 

[is] a living tree capable of growth and expansion within its natural limits” (Edwards v. Canada 

1929 CanLII 438 (UK JCPC): 106-107). If the Constitution cannot be read broadly and 
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contextually, it remains frozen in time and will become useless. Thus, the “Persons Case” was 

not only significant because of the gains it established for (certain) women’s equality, but also 

because it provided the basis for understanding the constitution as flexible and able to adapt to 

the nation’s evolving values and perspectives. This approach has remained embedded in 

constitutional interpretation in Canada.23 As Justice Dickson explained in 1981, in his decision 

regarding re: Residential Tenancies Act, “a constitutional reference is not a barren exercise in 

statutory interpretation…[it] is an attempt to determine and give effect to the broad objectives 

and purpose of the Constitution” (1979: [1981]). 

A reference question, a question regarding the constitutionality of a law, may be 

submitted to the Courts by federal, provincial, or territorial governments. In the case of federal, 

provincial, and territorial references, the Attorney General of Canada and the Attorneys General 

of the province/territory are entitled to make submissions and appear before the Court. Interested 

parties (Interested Persons) may apply for intervener status, which entitles them to make 

submissions during the hearing. The Court may also appoint an Amicus Curiae to support an 

argument. An Amicus Curiae,24 “friend of the court,” has no client. Their role is to assist the 

court by offering information that bears on the case. Once all parties have been determined, the 

Court sets out a timetable for filing written submissions as well as a date for the hearing. Once 

the hearing has ended, the Court releases its opinion as a written judgement. The opinion given is 

 
23 Reference questions have been posed on a wide range of issues in Canada. For example, in 1939, a reference 

question was posed regarding the constitutional status of Canada’s Inuit people (then referred to as ‘Eskimos’). In 

Reference Re Eskimos 1939 CanLII 22, [1939] SCR 104, the Supreme Court of Canada determined that for the 

purposes of section 91 (24) of the British North American Act, Inuit should be considered Indians. In Reference Re 

Secession of Quebec, [1998] 2 SCR 217, The Supreme Court of Canada ruled that Quebec could not unilaterally 

secede from Canada. 
24 Amicus Curiae and Amicus are capitalized throughout the Reference documents, including submissions and 

affidavits. I have maintained the capitalization thusly.  



55 

 

a judicial decision and is not legally binding; however, the decision holds great weight and is 

normally not ignored by the government.  

Same-sex marriage is a contemporary example of how reference questions work in 

Canada. In 2003, after the constitutional validity of same-sex marriage was upheld by several 

provincial appellate courts,25 the Liberal government referred its draft bill on same-sex marriage 

(Civil Marriage Act) to the Supreme Court of Canada with three questions:26  

1. Is the [Civil Marriage] Act within the authority of Parliament? If not, to 

what extent? 

2. If so, is section 1 of the [Civil Marriage] Act consistent with the Charter? 

If not, to what extent? 

3. Does section 2(a) of the Charter, guaranteeing freedom of religion, protect 

religious officials who do not believe in same-sex marriage? (Reference 

re: Same-Sex Marriage [2004] 3 S.C.R. 698, 2004 SCC 79) 

These three questions were designed to establish the bill’s constitutionality before it was 

introduced. In its decision, the Court considered the impact of the common law definition of 

marriage on the proposed same-sex marriage law, which necessitated that that they re-visit the 

definition of marriage established in Hyde v. Hyde (1866), a polygamy case. As defined in Hyde 

v. Hyde: “…marriage, as understood in Christendom, may for this purpose be defined as the 

voluntary union for life of one man and one woman, to the exclusion of all others” (Hyde v. Hyde 

 
25 Notably, some provinces were not in favour of changing the definition of marriage. For example, in 2000, Alberta 

amended its Marriage Act to define marriage as being between a man and a woman. To protect the amendment, the 

law included a notwithstanding clause. The Canadian Constitution, however, assigns the right to define marriage to 

the federal government, so the amendment was invalid.  
26 A fourth question was later added, but The Court declined to answer it because it did not serve a legal purpose. 
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and Woodmansee, [L.R], 1P.&D. 130: 134).27 The Court, again applying the living tree doctrine, 

rejected this definition. In the same way that women were once excluded from the common law 

definition of “persons,” the Court decided that same-sex couples had been unfairly or 

unreasonably excluded from the definition marriage. In 2004, the Supreme Court of Canada 

ruled that the Government has the authority to alter the definition of marriage in addition to 

ruling that the proposed legislation would not violate the Charter rights of those who do not 

believe in same-sex marriage. Following the Court’s answer, then-Prime Minister Paul Martin 

announced that the government would expand the definition of marriage to include same-sex 

couples. Bill C-38, the Civil Marriage Act, was passed by Senate on July 19, 2005. 

Despite being established at different times and having legal systems that vary greatly, 

Canada and the United States responded legally (and politically) to polygamy during the same 

period, between 1830 and 1892, in very similar ways. While I explore, in depth, the history of 

the criminalization of polygamy in Canada and the United States in Chapter Three, I provide a 

brief sketch of the current legal status of polygamy in each country below.  

Legal Responses to Polygamy in the United States 

In the United States, polygamy and bigamy are both criminalized under a federal statute, 

in addition to being illegal in all 50 states’ Penal Codes. The federal statute, enacted with the 

Edmunds Act in 1882, reads  

 
27 Hyde was a landmark case that was heard by the English Court of Probate and Divorce before Lord Penzance. 

John Hyde, an excommunicated English Mormon brought an action of divorce against his wife for adultery, 

although she left him when he was excommunicated and remarried in Utah Territory. The court dismissed John 

Hyde’s claim. Technically, monogamous marriage, between one man and one woman, was the only definition of 

marriage in Canada at the time. In practice, however, monogamous marriage was not the status quo, especially in 

western Canada. 
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Every person who has a husband or wife living, who, in a Territory or other 

place over which the United States have exclusive jurisdiction, hereafter 

marries another, whether married or single, and any man who hereafter 

simultaneously, or on the same day, marries more than one woman, in a 

Territory or other place over which the United States have exclusive 

jurisdiction, is guilty of polygamy, and shall be punished by a fine of not more 

than five hundred dollars and by imprisonment for a term of not more than 

five years… (Chap. 47 March 22 1882: 30-32) 

Each state differs, however, in its response to polygamy. In California, for example, there is a 

fine of up to $10,000 and/or up to one year in prison (California Penal Code: Sections 281-284). 

In New York, polygamists can be sentenced to four years in prison (New York Penal Law: 

Article 255), while in Illinois they can be sentenced to up to one year (Illinois Compiled Statutes: 

720 ILCS 5/11-45). Most states have a one to five-year prison sentence and fines of varying 

amounts as the penalty for polygamy or bigamy. The legal definition of bigamy in both the 

United States and Canada is precise: one person who is legally married to two people at the same 

time. Polygamy, however, is less clearly defined and encompasses relationships that have not 

been legally defined – for example, spiritual marriage. Some jurisdictions (Mississippi, Utah, and 

Michigan) have continued to prohibit living a polygamous lifestyle, or cohabitation, although the 

laws are rarely enforced.  

While federal and state laws have been reformed and amended since the 19th century, 

and the legal regulation of marriage has, in many ways, been loosened, the prohibition of 
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polygamy remains intact.28 However, because laws can be challenged and altered, the prohibition 

of polygamy has not remained static. An excellent example of how laws fluctuate is Brown v. 

Buhman, a constitutional challenge of Utah’s criminalization of polygamy filed in 2011 by Kody 

Brown, the star of TLC’s reality television show Sister Wives. Brown filed a complaint with the 

United States District Court for the District of Utah and in 2013, Judge Clark Waddoups ruled 

that Utah’s anti-bigamy law violated the First Amendment. Waddoups found the “cohabitation 

prong of the Statute” unenforceable and “unconstitutional on numerous grounds” (2013: 22). As 

I explain in more detail in Chapter Three, “cohabitation” was included in 19th-century Utah laws 

to further criminalize polygamist men for simply living with women who were not their legal 

wives. Contextualizing his decision, Waddoups wrote, “this decision is fraught with both 

religious and historical significance for the State of Utah because it deals with the question of 

polygamy, an issue that played a central role in the State’s development…” (2013: 9).  

Waddoups’ progressive decision was informed by engagement with scholars like Edward 

Said and an acknowledgment of the deeply entrenched racism within the U.S. legal system. He 

argued that the Supreme Court is currently less likely to allow “majoritarian coercion of 

unpopular or disliked minority groups, especially when blatant racism (as expressed through 

Orientalism/imperialism), religious prejudice, or some other constitutionally suspect motivation, 

can be discovered behind such legislation” (Waddoups 2013: 11). He discussed the “entrenched 

nature of an orientalist mindset among ruling elites during the time period when [polygamy was 

 
28 For example, laws have been loosened through the inclusion of same-sex monogamous couples into the institution 

of marriage (2015) and through the decriminalization of sodomy, which outlawed particular sexual acts (2003). In 

1778, Thomas Jefferson wrote a law in Virginia that penalized men who engaged in sodomy (and polygamy) with 

castration, and “by cutting thro' the cartilage of her nose a hole of one half inch diameter at the least” if the accused 

was a woman, meant to replace death as a punishment, which was in instated in 1610 under martial law as a military 

regulation (Boyd 1950). The original law was a reaction to the fact that there were mainly men in Virginia when the 

colony was established, and sexual relations between men was not uncommon. The definitions of sodomy varied but 

encompassed most forms of non-reproductive sexual activity. Sodomy laws ensured that sexual acts were confined 

to those between a husband and wife, for the purposes of procreation.  
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criminalized]…an attitude that surely reached Congress and the United States Supreme Court” 

(ibid.: 11-12). Finally, he pointed out that the “social harm” which was presumably inherent in 

polygamy and necessitated its criminalization was, in fact, “introducing a practice perceived to 

be characteristic of non-European people – or non-white race – into white American society” 

(ibid.: 20). Waddoups struck cohabitation from the law. While this was certainly a step towards a 

less discriminatory approach to those who are not monogamous (cohabitation can technically 

apply to anyone), it did not last long.  

In April 2016, The United States Court of Appeals for the Tenth Circuit reversed 

Waddoups’ 2013 decision. The Utah Attorney General’s Office released a press statement, 

applauding “the hard work of [their] lawyers and support team” and offering empathy to those 

affected by the law: “I understand the desire to decriminalize cohabitation by those otherwise 

law-abiding citizens living in such households” (Utah Attorney General 2016). The Attorney 

General encouraged people to come forward, “out of any shadows to report crimes, avoid abuse 

and continue to live peaceful and productive lives” (ibid.). It seems contradictory to, on the one 

hand, re-introduce the criminalization of cohabitation while, on the other hand, declaring it the 

best way to ensure people can come out of the shadows and report abuse. In March 2017, Bill 

HB99 was passed in Utah, expanding the anti-bigamy law and increasing penalties for certain 

cases. Under this new law, signed by Utah Governor Gary Herbert, polygamists face harsher 

punishments if they are convicted of other crimes in addition to bigamy, cohabitation or 

polygamy (“Utah Gov. Signs” 2017). 

Canadian Legal Response to Polygamy 

Polygamy and bigamy are both illegal in Canada as well. Bigamy is criminalized under 

section 290 of the Criminal Code of Canada, and polygamy is criminalized under Section 293. 
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The original polygamy provision referenced Mormon plural marriage (Canadian Criminal Code 

SC 1892, c29, s 278), which was removed from the Code in 1954. As of 2018, the law reads: 

 293 (1) Every one who 

(a) practises or enters into or in any manner agrees or consents to practise or 

enter into 

(i) any form of polygamy, or 

(ii) any kind of conjugal union with more than one person at the same 

time, whether or not it is by law recognized as a binding form of 

marriage, or 

(b) celebrates, assists or is a party to a rite, ceremony, contract or consent that 

purports to sanction a relationship mentioned in subparagraph (a)(i) or 

(ii), 

Is guilty of an indictable offence and liable to imprisonment for a term not 

exceeding five years. (Criminal Code R.S.C. 1985, c.46, s.293) 

Interestingly, the burden of proof is very low when it comes to polygamy. While bigamy is very 

clearly defined, polygamy is not. According to Section 293: 

Where an accused is charged with an offence under this section, no averment 

or proof of the method by which the alleged relationship was entered into, 

agreed to or consented to is necessary in the indictment or on the trial of the 

accused, nor is it necessary on the trial to prove that the persons who are 

alleged to have entered into the relationship had or intended to have sexual 

intercourse. (Criminal Code R.S.C. 1985, c.46, s.293) 
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As I explore in greater detail in Chapter Three, the polygamy provision has been notoriously 

ineffective in Canada.  

Reference re: Section 293 of the Criminal Code of Canada 

The reference question at the heart of my dissertation, the Reference re: Section 293 of 

the Criminal Code, was a provincial reference question submitted to the British Columbia (B.C.) 

Supreme Court. The Polygamy Reference was prompted by multiple failed attempts to prosecute 

polygamists in B.C., specifically from the community in Bountiful. The Lieutenant Governor in 

Council referred two questions to the Court: 

a) Is Section 293 of the Criminal Code of Canada consistent with the 

Canadian Charter of Rights and Freedoms? If not, in what particular or 

particulars and to what extent? 

b) What are the necessary elements of the offence in Section 293 of the 

Criminal Code of Canada? Without limiting the question, does Section 293 

require that the polygamy or conjugal union in question involved a minor, 

or occurred in a context of dependence, exploitation, abuse of authority, a 

gross imbalance of power, or undue influence? 

There were two parties to this reference question. The Attorney Generals of Canada (AGC) and 

of British Columbia (AGBC) made the case that Section 293 is constitutional. On the opposing 

side, the Amicus Curiae argued that Section 293 violates the constitutional rights of Canadians. 

All parties were directed to notify persons or groups who would be interested in the reference 

(Interested Persons). Interested Persons were permitted to participate in the evidentiary phase of 
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the reference and to make both oral and written submissions (Bauman 2011: [24]). There were 

eleven interveners,29 as well as affidavits and reports from expert and lay witnesses.  

The question was posed in October 2009 and the decision was issued in November 2011. 

Because Section 293 had not been successfully tried in Canada for decades (despite several 

attempts to press charges), the reference was a way of measuring the constitutionality of the 

legislation while also testing it for future prosecutions.30 In order to justify the criminalization of 

any activity, the government must prove that there is a reasoned apprehension of harm: “once it 

has been established that there is a reasoned apprehension of harm with respect to certain 

conduct so as to justify its criminalization, there is necessarily a pressing and substantial 

objection: the prevention of that harm” (Bauman 2011: [773]-[774]). In his decision, which I 

examine at length in Chapter Six, Chief Justice Bauman concluded that the criminalization of 

polygamy is not constitutional but is justified because there is inherent harm in the practice of 

polygamy – harm in particular to women, but also to the institution of monogamous marriage.  

Law and the Myth of Neutrality 

Laws, legal decisions, and policy are important sites of analysis because they produce 

material consequences and are integral to how norms and behaviours are produced and policed. 

Feminist legal intervention has been and continues to be critical in analyzing and evaluating 

policies and laws. To demonstrate the importance of feminist analyses and critiques of law, I 

present three intertwined examples from Canadian and U.S. history: sexual violence, rights 

 
29 Beyond Borders: Ensuring Global Justice for Children, the British Columbia Civil Liberties Association, the 

British Columbia Teachers’ Federation, the Canadian Association for Free Expression, the Canadian Coalition for 

the Rights of Children jointly with the David Asper Centre for Constitutional Rights, the Canadian Polyamory 

Advocacy Association, the Christian Legal Fellowship, the Fundamentalist Church of Jesus Christ of Latter Day 

Saints and James Oler in his capacity as bishop of the FLDS, REAL Women of Canada, Stop Polygamy Now, and 

the West Coast Legal Education and Action Fund. 
30 In 2014, polygamy charges were laid against Winston Blackmore and three other men. On June 26, 2018, 

Blackmore was sentenced to six months of house arrest. 
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within marriage, and women entering certain professions. These examples are divided into three 

subsections, “who was a rapist?,” “what was consent and who could give it?,” and “who could be 

a lawyer?” While these examples may seem disconnected, their analysis is critical to 

understanding the Polygamy Reference (2011) because of the ways that gender and race have 

been deployed discursively throughout history to construct a gendered, white Canada. 

The Polygamy Reference is the contemporary continuation of “practices of domination” 

which “naturalize both identity and place, repetitively spatializing where nondominant groups 

“naturally” belong” (McKittrick 2006: xv). Maynard identifies a specific facet of this process as 

“from chattel to criminal”: fabricated links between blackness and criminality were woven into 

formal and extra-legal justifications for the segregation, control, surveillance, and subjugation of 

black people in Canada. The Polygamy Reference is imbued with an almost imperceptible white 

supremacy, a white supremacy which many are able to ignore because of what Maynard (2017) 

calls Canada’s “social amnesia” regarding its own history of slavery and racism which has led to 

the erasure of black and other racialized people from Canadian history in general and contributed 

to the conditions under which black and other racialized people have been exploited and 

subordinated into the contemporary period. This social amnesia extends to the myth of legal 

neutrality as the law regards gender and sexuality. As Walker points out, “just as the law shored 

up the capitalist order, so too did it both profoundly shape and reflect normative ideals of 

sexuality and gender” (2010: 8). Because the Polygamy Reference so staunchly upholds the myth 

of legal neutrality in its claims that only law can protect women individually and gender equality 

collectively, it is critical to analyze how these very laws were constructed and practised as 

weapons of gender subordination.  As I will discuss in more detail in Chapter Six, the Polygamy 

Reference links sexual violence, criminality, and race to the “construction and regulation of 
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marriage as a ‘pillar of the state’”(Denike 2014: 161) and each of these legal examples 

demonstrates how these same processes are not simply consequences of, but imbued in, the 

Canadian legal system.  

The following chapters contains racial slurs in original quotes. The question of how and 

when to reproduce such language has been an important consideration in the writing of this 

dissertation. Reproducing this language is a conscious decision because, while jarring, this was 

the language used at the time and, importantly, continues to be used to this day. Recognizing the 

historical life-span of slurs, their attendant white supremacy, and connecting them to the 

contemporary period aids in dismantling the myth that individual acts of racism or “surprising” 

racism are anomalies and in demonstrating that racist beliefs and language have been part built 

into the very systems that make up Canada.   

Because these words are not only symbolic of but attached to and enact violence, trauma, 

and death, I take a trauma-informed approach to their usage. I work to attend to physical and 

emotional safety, establishing and respecting boundaries, and autonomy and decision-making 

options by taking into account the use of violent, objectifying or degrading language; providing 

warnings where necessary; and listening to activists/scholars/researchers who speak to best 

practices. This is particularly important because, unlike in a classroom or group setting, the 

collective terms of reading and engaging cannot be negotiated. I want to attempt to, as Koritha 

Mitchell suggests, take responsibility for making the spaces I inhabit less hostile for more people 

(2019). Because this dissertation is being written within an inherently colonial, hierarchical, and 

exploitative institution (the university), it is important that practices extend to textual documents. 

While I think it is critical that people with white privilege confront our roles in the perpetuation 

racist dehumanization, and not be protected from the pain or distress related to this 
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responsibility, it is also imperative that people who have suffered racialized harm and oppression 

are not expected to bear the burden of this responsibility in their experience of reading. While 

drawing attention to the persistence of such terms, I do not wish to either retrench their power or 

dismiss the ways that their repetition “inflict harm on some for the material benefit of others” 

(Patel 2016: 82).  

I reproduce the first instance of the two slurs reproduced in original quotes but will 

shorten each word afterwards. I also include the page numbers of each instance in footnote 

thirty.31 This strategy in no way mitigates potential harm. As Eve Tuck argues, while it is 

tempting to try to place ourselves within the binary of reproducing versus resisting oppression, it 

is not so simple:  

“it is neither/both/and reproduction and resistance. This is important because 

it more closely matches the experiences of people who, at different points in 

a single day, reproduce, resist, are complicit in, rage against, celebrate, throw 

up hands/fists/towels, and withdraw and participate in uneven social 

structures—that is, everybody” (2009: 419-420).  

 

Who Was a Rapist?  

What was and was not defined as rape has been complicated in both Canada and the 

United States, and despite the development of a more comprehensive legal definition, it remains 

a disputed issue today. According to Constance Backhouse and Lorna Schoenroth, “the socio-

cultural resemblance between Canada and the U.S. also produced notable similarities” (1983: 48) 

 
31 The term “squaw” appears on pages 79 (first instance), 80, 81, 84, 201, 328. The term “negro” appears on pages 

66 (first instance), 67, 71, 78, 84, 158, 292. 
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in the criminal definition of rape, which was characterized in both countries by force, resistance, 

and consent. Rape was criminally defined in the Canada Criminal Code in 1892, although it was 

a felony before its codification. Analyzing rape and sexual violence and how they are perceived 

is critical in developing an understanding of how gender, sexuality, and race are established, 

secured, and perpetuated. According to Walker, the “individual experience and community and 

social regulation” of rape and sexual violence “served as a site of debate over regional 

development and nation building” (2010: 8). Carolyn Strange argues the ways in which the law 

defines and prosecutes rape speaks to “a matrix of changing social and political relations and 

shifting cultural dispositions towards perpetrators and victims” (1994: 209). 

While rape was punishable by death or life imprisonment in Canada after 1865 (and 

formalized in the Criminal Code in 1892), convictions were rare in the 19th and 20th centuries 

(Backhouse 1999).32 Furthermore, who was and was not criminally defined as a rapist was much 

more complicated than simply determining whether the crime had been committed. In 1868, 

Prime Minister John A. Macdonald wrote, “We still have retained the punishment of death for 

rape…we have thought it well…to continue it on account of the frequency of rape committed by 

negroes, of whom we have too many in Upper Canada. They are prone to felonious assaults on 

white women…” (Macdonald 1868).33 Despite the common rhetoric in political argument and 

media that black men, or foreign men, were more likely to commit crime (especially rape), of the 

29 total executions for rape and murder (there were no executions for rape alone) in Canada 

between 1895 and 1961, only two men are identified as being black: Frank Roughmond, who is 

 
32 1,533 death sentences were passed between 1867 and 1976. There were executions of 691 men and 11 women 

between 1867 and 1962. Capital punishment was de facto abolished in Canada in 1963. Bill C-84 was enacted in 

1976, which resulted in the abolition of the death penalty except for specific military offenses. In 1998, Canada 

eliminated the death penalty completely.  
33 All convicted rapists were offered royal clemency to commute their sentences. 
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described as “Negro,” and James Jenkins, who is described as “Coloured.” In both cases, the 

evidence used to support their convictions was unconvincing, and neither man ever confessed to 

the crimes they were accused of.  

Frank Roughmond was a transient, thirty-three years old, and a fortune teller. In 

September 1908, as he was travelling through Stratford, Ontario, he stopped at the Peake farm to 

ask about work and lodgings. The only resident home was Mary Peake, who was sixty-six years 

old. Although Roughmond never testified on his own behalf, it is believed that he surprised Mrs. 

Peake in the cellar and she died when her head hit the concrete floor. When Mrs. Peake’s sons 

arrived home, Roughmond was sleeping beside Mrs. Peake’s dead body. While there was little 

evidence of sexual assault, Roughmond was found guilty and executed in June 1909, which The 

Edmonton Bulletin covered, exclaiming “N***o Murderer Hanged” (June 29 1909: 6) 

James Jenkins was convicted of the murder and rape of Mary Morrison, near Hazelmore, 

British Columbia, in 1908. Although several other black men were arrested under suspicion, 

Jenkins was identified by Morrison’s eight-year-old daughter, who later misidentified him during 

trial. Jenkins appealed the conviction, with his defence arguing that the jury was prejudiced 

because of his race, but he was denied a new trial and executed on December 18, 1908. Jenkins 

was hung alongside two other men, an event which local newspapers called “The Hanging Bee.” 

The race of the three men was a topic of conversation, and newspapers used it to draw readers in. 

On November 3, 1908, The Edmonton Bulletin ran the headline “Triple Hanging in Vancouver: 

A Chinaman, a N***o, and a Mulatto to be Executed on December 18” (The Edmonton Bulletin, 

November 3, 1908: P. 3). The La Grande Evening Observer (Oregon) reported that the Hanging 

Bee was well attended (La Grande Evening Observer, December 18, 1908). A headline in the 

Los Angeles Herald the day after the execution read “Two N***oeses and Chinese Hanged on 
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Same Scaffold!” (Los Angeles Herald, December 19, 1908: Vol. 36, No. 79). There was an 

intense preoccupation with race in these cases, although the language was not unusual for the 

period.  

One other man, Peter Wheeler, was executed for the sexual assault and the murder of 

fourteen-year-old Annie Kempton in Bear River, Nova Scotia. Wheeler was mixed race, but 

there are no racial descriptors on his official record. In fact, according to Debra Komar (2014), 

many people in Bear River did not know that Peter Wheeler was black (they simply knew he was 

“foreign”). On January 27, 1895, Kempton was assaulted and murdered. Wheeler, originally 

from Mauritius, found Kempton’s body in the morning and reported it. Wheeler was arrested and 

condemned to death for the crime, despite very little evidence to support the conviction. Komar 

(2014) asserts that the use of physical evidence made this case unique, as it introduced what is 

now called forensic evidence (e.g., fingerprints, footprints, blood, and time-of-death estimate).34 

Komar labels Wheeler’s execution as a state-sanctioned lynching, arguing that he was innocent 

beyond a reasonable doubt but that three factors were stacked against him: racism, a biased 

police investigation and media coverage, and a flawed trial. Despite not being listed in the 

records, Wheeler’s race played a role in his swift accusation and execution.  

In his examination of three “true-crime” treatments of capital cases involving African-

Nova Scotian men, George Elliot Clarke (2016) argues that white supremacy and racism are so 

embedded in Canadian (and U.S.) culture that even writers like Komar, who are attempting to 

reveal or unearth racism, reproduce problematic stereotypes and ideologies. Clarke points to how 

Komar exoticizes Wheeler, claiming that he was a feasible suspect for the murder, describing 

 
34 For example, Wheeler had blood on his shirt. He said the blood was from hunting rabbits, but the detective 

insisted that the blood was evidence that Wheeler had murdered Kempton. The case is also infamous for a piece of 

evidence left behind: a fingerprint on a spoon that the killer used to eat a jar of jam after the murder. 
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him as physically hideous (“eggplant-shaped”), racially dubious (“a dark-skinned man of 

ambiguous ancestry and indeterminate parentage”),35 and transient (“solitary and untethered”). 

Furthermore, Clarke argues that Komar is oblivious (and in some cases, willfully so) to the 

realities of the history of the region she analyzes. For example, she describes 1896 Canada as 

“unfathomably, unrecognizably racist,” a place where “clashes verging on race wars were 

inevitable” (Komar 2014: 87). By 1896, however, the situation had moved beyond inevitability; 

the clashes Komar describes had already begun to take place: major events such as the Riel 

Rebellions (Manitoba 1869, Saskatchewan 1885) had occurred, as well as countless local 

conflicts like the Bridgetown, Nova Scotia, race riot of 1880. The Bridgetown Riot is especially 

pertinent, because it was fuelled by white men who were upset by interracial dating, which, 

Clarke writes, mirrors the ways that Wheeler was a “Coloured’ man [who] had “outraged” a 

white woman” (Clarke 2016: 15). Finally, Komar argues that the Bear River region was a 

“snowy white landscape,” where someone like Wheeler was an oddity. But as Clarke points out, 

Bear River was (and is) Mi’kmaq territory, and there were many Africadian communities in the 

area. Ultimately, Clarke demonstrates how the conceptualization of Canada as a white space 

erases communities and people of colour from the history of Canada, reinforcing the idea that 

Canada was uninhabited prior to colonialism and skewing any historical analysis of racism. 

Legal records of executions did not always state race, but what they reveal is interesting. 

While some men are described as “Indian,” “Half-breed,” “British,” or “Acadian,” others are 

described as “Canadian of Irish origin” or “Canadian of Dutch origin.” In one case, Michael 

Angela Vescio, who was executed in 1948 for a series of sexual assaults and murders of young 

 
35 According to Clarke, Komar was aware that Wheeler was a native Mauritian yet did no research about the Creoles 

of that nation, “the result of unions, usually between Africans and French, but also sometimes between English and 

Indian and/or Chinese. Mauritius flies a ‘rainbow flag’ for this very reason. Though Wheeler’s parents married in 

England, they were likely Mauritian Creoles, an identity that Komar never explores” (Clarke 2016: 14). 
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boys, is described as “Italian,” despite having been born in Canada and being a member of the 

Royal Canadian Army (Gadoury & Lechasseur 1994: 311). Fourteen out of twenty-nine 

executions in Canada were for the rapes and murders of children under the age of fifteen, and 

four of those fourteen were for the assaults and murder of boys under the age of thirteen. Of the 

fourteen men executed for assault and murder of children under fifteen, seven are identified by 

racial descriptions: “British” (Frederick Davis and Gerald Edward Eaton), “French Canadian” 

(Roland Charles Chasse), “Italian” (Michael Angelo Vescio), “Canadian of Irish Origin” 

(Lawrence Brian Vincent), “Canadian of Dutch Origin” (Eveon Gordon Buck), and “Acadian” 

(Joseph Pierre Richard) (Gadoury & Lechasseur 1994). While capital punishment was touted by 

John A. Macdonald in 1869 as a protection against the proclivities of black men who desire 

white women, the records reflect much more complexity. In fact, very few black men were 

executed for rape and murder, and race or the attribution of foreignness is revealed by historical 

and legal records to be a vague and ductile descriptor. The majority of executions were of white 

men, many of whom were ascribed with foreignness (Italian, instead of Canadian, for example). 

This reflects a desire to map the crime of rape onto foreign bodies rather than reflecting an actual 

prevalence of rape among black or foreign men. As Maynard argues, whiteness “was a politically 

and socially constructed category, subject to change over time” (2017: 32). “Resonating loudly 

into the present,” she writes, “the ever-unsubstantiated association of blackness” – and by 

association other racially marginalized groups – “accomplished in part by municipal, provincial 

and national policies, and buttressed by media representations” (Maynard 2017: 41). As I discuss 

in more detail throughout this dissertation, black men and foreign men were decried as criminals 

and as threats to white women – the solution for which was to legally contain them. In his 

investigation of contemporary Canadian crime, Frank Davey argues that Canadians feel murder 
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“and other crimes are committed not by Canadians but by strangers among us…In this view it is 

foreign culture that creates murders and murderers, not the Canadian one” (1994: 208). This 

view was and continues to be perpetuated in Canada, not only about murder and rape, but about 

many “crimes,” including polygamy.36 

This investment in retaining the harshest penalties for rape to protect white women from 

the desires of black men (or other “foreign” men) was certainly not confined to Canada. In the 

United States, where rape was not a capital crime in most states, the sexual assault of white 

women became a common rallying cry for lynchings of black men after the U.S. Civil War. In 

July 1903, The Corvallis Times published an article entitled “What Must the End Be?” in which 

the author lamented that “in spite of the multiplied lynchings…there is an alarming increase of 

outrages by n***oeses on little girls and white women” (The Corvallis Times, July 25, 1903). 

Many groups of men were vulnerable to lynching. In August 1896, The Plaindealer newspaper 

celebrated under the headline “A Rape Fiend is Lynched.” In the town of Asotin, Washington, 

there was a lynching “whereby Frank Biles, a notoriously tough half-breed Indian from the Nez 

Perce reservation, was swung into eternity at the end of a rope by indignant citizens, for the 

brutal crime of rape” (The Plaindealer, August 24, 1896). In December 1906, President 

Theodore Roosevelt addressed lynching in his State of the Union Address, declaring,  

lawlessness grows by what it feeds upon and when mobs begin to lynch for 

rape they speedily extend the sphere of their operations and lynch for many 

other kinds of crimes, so that two-thirds of the lynchings are not for rape at 

 
36 There were no executions solely for rape. Instead, executions were always for rape tied to another crime, such as 

murder. All death penalties for rape alone between 1868 and 1942 were commuted. In 1927, the court ruled during a 

gang rape trial that the death penalty was no longer imposed in Canada “in practice” (R v DeYoung, Liddiard and 

Darling (1927), 60 OLR 155 (CA). The accused in this trial were four white men: Frank De Young, Richard 

Darling, Walter G. Liddiard, and John Robert Gough. Despite this proclamation, William McCathern was sentenced 

to death in 1927 for the rape of Alice McColl, although his sentence was commuted to lashes and imprisonment. 

McCathern was a black man. 
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all; while a considerable proportion of the individuals lynched are innocent 

of all crime. (Reported in The Lexington Wheatfield, December 13, 1906) 

Lynching was not an activity based on fact or reality. Instead, lynchings were orchestrated as 

warnings, not punishments. As lynchings escalated in the United States, even the President was 

becoming nervous about what the implications for broader society may be. This is not to suggest 

that lynchings did not occur in Canada, they did. Lynching, however, was not identified as a 

Canadian practice. As Walker points out, despite the occurrence of lynching in Canada (and the 

very clear construction of black men as sexual predators), burgeoning Canadian national identity 

hinged upon being perceived as more benevolent and merciful than the United States: the 

“selective mercy” meted out to some was seen as an example of “British justice and fair play” 

(Walker 2010: 22). The prevailing attitude was that “if Black rapists of White women were to 

hang in Canada, it would be courtesy of the state, not lynch law, mob rule, or the vigilante justice 

of the United States,” as though the legal system was fair and non-prejudicial (ibid.: 117). 

Negative representations of the United States “served the self-perceptions and interests of 

Canadian judicial elites and their nation building ambitions” (ibid.) and, in fact, were also 

deployed in the case of divorce and marriage laws (see footnote 88).  

What Was Consent and Who Could Give it?  

As discussed above, laws in Canada and the United States were based on English 

common law, which defined rape as “carnal knowledge of any woman under the age of ten 

years” (Backhouse & Schoenroth 1983: 50).37 This rule was incorporated into the common law 

 
37 In the United States “indecent assault” was normally used in legal language to describe rape or sexual assault, 

although this was replaced in 1929 in the Federal Bureau of Investigation’s Uniform Crime Reporting Program, 

which defined rape as “the carnal knowledge of a female, forcibly and against her will.” In Canada, “carnal 

knowledge” was used frequently, as was “outraged,” in place of “rape.” 
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of both countries until each codified its own legal systems, although both kept age-of-consent as 

an integral part of their definition of rape. Historically, laws regarding sexual assault and rape in 

Canada and the United States shared several defining features: chastity, resistance, consent, and 

marital exemption.38 The issue of consent is significant not only in its shifting meaning and 

application, but in the ways it has been used to argue for the criminalization of polygamy (e.g., 

adult women could not consent to polygamous relationships yet twelve year old children could 

consent to monogamous marriage). 

Age of consent varied across the United States. In 1880, the age of consent was ten or 

twelve in most of states.39 Many states included provisions that stated for sexual conduct to be 

criminal, or to prove a lack of consent, a teenaged girl had to be of “chaste character.”40 Over the 

late 19th and early 20th centuries, ages of consent were slowly raised, and by the late 1920s, 

most states had settled on ages sixteen to eighteen, although the age of consent for marriage is 

often lower. Historically, consent and age were only considered relevant when the woman, or 

girl, was younger than the man, or boy, she was engaging in sexual activity with. Rape and 

sexual assault laws did not apply to all women and girls equally, and women who were black 

and/or enslaved were excluded.  

In Canada, girls under twelve years old were unable to consent to sexual intercourse until 

1890, when the age was increased to fourteen. In 1886, it became a crime to seduce a girl under 

 
38 According to Elsbeth Heaman’s (2013) compelling study, “Constructing Innocence: Representations of Sexual 

Violence in Upper Canada’s War of 1812,” Upper Canada and the United States were drastically different in how 

their print media discussed sexual violence and rape. Heaman writes that during the war, “Canadians virtually 

stopped talking about rape, while Americans amplified references to it” (2013: 116). She argues that these differing 

responses reflected “differences in forms and content of their public spheres. The Americans built a nation by 

constructing an image of themselves as victims of violent physical attacks that had to be violently rebuffed. Upper 

Canadian responses were very different: there, patrician distrust of popular appeals to a disaffected populace 

resulted in the suppression of references to rape and its conjoined twin, consent” (ibid.). 
39 In Delaware, the age of consent was seven (Sutherland 2003). 
40 Mississippi was the last state to remove this provision, in 1998 (Sutherland 2003). 
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sixteen who was “of previously chaste character” (Pilon 2001). The Criminal Code of 1892 

prohibited sexual intercourse with girls under fourteen, unless they were married (ibid.). Section 

266 of the Criminal Code (1892) defined rape as “the act of a man having carnal knowledge of a 

woman who is not his wife without her consent, or with consent, which has been extorted by 

threats of fear of bodily harm” (Criminal Code 1892 ch. 29 s 266). According to Carolyn Cocca, 

in both Canada and the United States, “one could be of age to choose to marry and thus have 

sexual intercourse legally, but not of age to consent to unmarried sex” (2004: 15). Additionally, 

rape was punishable only if there was penetration, if non-consent could be proven, and if the man 

was not married to the woman (Sheehy 1999).41 

Notably, laws that prohibited sexual activity with unmarried girls or women were not 

designed to protect women and girls from harm. Rather, such laws were aimed at preserving 

women’s pre-marital chastity as commodity or property (Cocca 2004: 11). Agitation for age-of-

consent changes were met with derision. Resistance to legal reform demonstrated “an elevation 

of property interests over moral or personal interests, but also the elevation of the sphere of 

market activity dominated by men over the sexual and familial arrangements occupied by 

women” (Larson 1997: 9). In Canada, for example, James Edward Davis (1854) outlined the 

elements of the tort of seduction that focused on deprivation of services rather than chastity. 

Fathers and masters could be granted damages if their daughters or servants were seduced and 

impregnated by a man to whom they were not married. In 1860, C.G. Addison wrote in Wrongs 

and Their Remedies: Being a Treatise on the Law of Torts that when a daughter is impregnated, 

 
41 Three common law rules applied to rape trials: the assault must be reported at the earliest opportunity, a woman’s 

sexual history was admissible in cases where it damaged their credibility, and the jury must be advised to consider 

whether or not the assault could be corroborated.  
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her “parent is deprived of the filial services theretofore rendered to him, [and] an actin 

maintainable against the seducer” (cited in Backhouse 1986: 48). 

What constituted consent was often debated and questioned. In 1885, an article entitled 

“Consent Given by Error – What Constitutes Rape?” ran in The Legal News [Canada] (January 

24, 1885: Vol. VIII, No. 4). The article, reprinted from the Albany Law Journal, discusses the 

case Queen v. Dee, in which a married woman mistakenly gave consent for sexual intercourse 

with a man she believed to be her husband, until she realized he was a stranger. Although the 

defendant was found guilty of rape, the articles point out that the judges did not agree on what 

constitutes rape and some arguments were made that “connexion with a woman while 

unconscious does not constitute rape” (“Consent Given by Error” 1885: 29). Age, class, and race 

all factored into the ways that consent was understood to be granted or not. At times, physical 

resistance was the measure of whether consent had been granted. In Georgia in 1913, Chief 

Justice Hill stated that the resistance requirement was essential because resistance “must not be a 

mere pretext, the result of womanly reluctance to consent to intercourse, but the resistance must 

be up to the point where it is overpowered by actual force” (Morrow v. State Ga: App. 79 S. E. 

63. 1913). There was great emphasis in Canadian law on physical resistance, which was 

narrowly defined in 1866 by Justice Adam Wilson of the Queen’s Court Bench, who ruled that 

“the woman [must have] been quite overcome by force or terror, she resisting as much as she 

could, and resisting so as to make the man see and know that she was really resisting to the 

utmost” (R. v Fick C.A.C.L., 1866: 1360-BI). The credibility of women who did not physically 

resist was questioned, and even women who had resisted strenuously were frequently told they 

had not resisted enough.  
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Backhouse (1986) highlights the court’s obsession with resistance and reputation in her 

analysis of the “Sayers Street Outrage.” On December 13, 1858, a gang rape occurred in 

Toronto. A group of men broke into a home where two women lived: Ellen Rogers and Mary 

Hunt. The women fought the men to no avail and pushed for prosecution of their rapes – a 

position that was uncommon at the time, as normally charges were brought by family members. 

Despite the extreme violence perpetrated against the two women, which The Globe described as 

not being “equalled in Toronto” (“Horrible Outrage” 1858: 2), the defence lawyers on the case 

were relentless in their attempts to undermine the women’s testimony. Others involved, 

including the police, were also dismissive of what had occurred. Constable Dunlop stated during 

his testimony that when he arrived at the house, fifteen or sixteen men were leaving. He found 

Mary Hunt on the sofa and was sceptical of her story because “She had not the appearance of 

having been recently ill-used” (“Police Court” 1858: 3). He questioned the veracity of both 

women’s physical resistance, stating, “I think if the women had screamed for help, they would 

have been heard in the houses adjoining” (ibid.). Because the women had both engaged in 

prostitution,42 their reputations were used against them. There was some public sympathy for 

Hunt and Rogers – “the house in which Hunt lived has been of bad repute, and the young woman 

herself is not of very good character; but that does not lessen the crime” (“Horrible Outrage” 

1858: 2) – but overall their treatment was very poor, with some people going so far as to burst 

into laughter during their testimonies. During the trial, one defence lawyer stated that he would 

not be calling character witnesses because the women themselves had admitted that they were 

“degraded” and the men had respectable families. The men were found not guilty, and the verdict 

 
42 “Prostitute” and “prostitution” are used in the records of the case, and I maintain their usage here.  
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was met with “loud cheering and other demonstrations of pleasure by the audience” (“Toronto 

Winter Assizes” 1858: 2). 

 Returning to the idea that women’s pre-marital chastity was at stake as a commodity, 

women who did physically resist were used as examples for other women. A memorial to Annie 

Kempton was erected in Mount Hope Cemetery in Bear River after her assault and death, 

highlighting her resistance: “Annie Kempton, who lost her life Jan. 27, 1896, in her father’s 

house, in a desperate struggle to preserve her honor[sic]. The subscribers hereby express their 

profound respect for the departed one as a heroine in her maintenance unto death of the highest 

virtue of a Christian civilization – the sacred honor of womanhood” (Mount Hope Cemetery, 

Bear River, Annapolis County, Nova Scotia, Canada). After the 1895 murder of thirteen-year-old 

Jessie Keith, the community erected a similar monument to her at Fairview Cemetery in 

Listowel, Ontario: “While defending her honor[sic] she lost her life. Erected by her family and 

sympathizeing [sic] friends” (Fairview Cemetery, Listowel Ontario, Canada).43 In 1897, 

Euphemia Rabbitt was on trial for murder in Granite Creek, British Columbia, after shooting 

James Hamilton, who had attempted to rape her. She was applauded for her action because it 

protected her honour. Starkly contrasting the public response to Ellen Rogers and Mary Hunt, 

Mrs. Rabbitt received an outpouring of public sympathy. Mrs. Rabbitt was able to thwart 

dishonour and was viewed as a woman of good moral standing in the community. Rogers and 

Hunt, on the other hand, were not able to stop their attackers, which was characterized as a lack 

of resistance and attributed to their poor moral character.  

 
43 Jessie Keith’s grave is included on the Stratford Tourism Alliance’s Saints and Sinners Walking Tour. The Saints 

and Sinners pamphlet describes Keith as a “pretty thirteen-year-old red-haired girl” whose body was found at the 

end of a “trail of blood.” The man accused of Keith’s death, Almede Chattelle, was presumed guilty immediately. 

While he initially confessed to the murder, he rescinded his confession and maintained his innocence. He was hung 

on May 31, 1895, the first man to be hung in Perth County. Also included in the Saints and Sinners walking tour is 

the location of Frank Roughmond’s execution: The Stratford Jail (Stratford Tourism Alliance). 
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Such “protection” of chastity was only applicable to white women, however. Enslaved 

women, or formerly enslaved women, “for a variety of political, economic, social, and cultural 

reasons…[were] not deemed to be in need of legal protection” (Cocca 2004: 11). Black women’s 

legal exclusion was upheld and perpetuated by myths that black women were not the same, 

sexually, as white women. White women were seen to be “chaste and pure and on a moral 

pedestal” while black women were characterized as being “promiscuous, impure, and lascivious” 

(ibid.). In the case of sexual violence, essentializing stereotypes about black women’s sexuality 

made it easy and permissible for white men to victimize them with impunity. As I describe in 

more detail in Chapter Six, sexual violence was, and remains, a political tool.  

This particular form of white supremacy is evident in the 1895 debates on raising the age 

of consent in Kentucky. Representative A.C. Tompkins argued that raising the age of consent 

would put “the n***o female on the same plane with the white female,” a violation of “natural 

law,” which “declares that, psychologically and functionally, they are widely differing 

individuals” (Tompkins 1895: 223). He continues, delineating white and black women using 

“science,” and claims that “n***o girls” ovulate and begin to menstruate earlier than “white 

Kentucky girls” (citing age eleven for black girls and fourteen for white girls) (ibid.). He 

describes black people, in general, as “lower mammalia” who “as they fall under the influence of 

civilization…become inordinately sensual” (ibid.). He goes on to state that black men are rarely 

accused of raping black women because of the “natural complaisance of the females of his own 

race, the male being able to easily satisfy his desire without violence” (ibid.). With all of this in 

mind, Tompkins maintains, raising the age of consent would put white men in imminent danger:  

what a terrible weapon for evil the elevating of the age of consent would be 

when placed in the hands of a lecherous, sensual n***o woman, who for the 
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sake of blackmail or revenge would not hesitate to bring criminal action even 

though she had been a prostitute since her eleventh year! (ibid.) 

As previously discussed, the Canadian legal system was also racially biased. In addition to 

characterizing black men as being prone to assaulting white women, the assaults of non-white 

women were simply not treated seriously in the legal system.  

Indigenous women were vulnerable to violence and assault and were stereotyped as being 

overly lustful, animalistic, and seductive. In Annette The Métis Spy; a Heroine of the Northwest 

Rebellion, John Edmund Collins (1886) describes Métis and Cree women as “minxes” and  

“coquettish,” writing that they were “coy little maidens who many had wooed” (51, 82, 109). 

Anderson and Robinson demonstrate how stereotypes about Indigenous peoples in Canada were 

perpetuated in media and law, where they were commonly described as having natural 

“sneakiness, poor parenting, thievery, whorisheness, dishonesty, laziness, ungodliness, and a 

tendency for debased afflictions associated with the body” (2011: 7). Indigenous women and 

girls were characterized as sexual aggressors, which diverted attention away from the violence 

that was being enacted upon them.44  

A disturbing example of the disdainful and dehumanizing way that Indigenous women 

were treated is the 1889 murder of a 24-year-old Cree woman, Rosalie New Grass. Grass was 

murdered by William Fisk in Calgary, Alberta. Not only are the details of Grass’ death upsetting, 

 
44 The political efficacy of such stereotypes is clear: non-white women were depicted as being less pure than white 

women, which justified not only the abuse men perpetuated against them but also state interventions regarding 

housing, childcare, and lifestyle. Sexual violence was a critical tool of colonialism and remains so to this day. 

According to Statistics Canada (2017), Indigenous women are 2.7 times more likely to be the victims of violence 

than non-Indigenous women. Indigenous women are also overrepresented as offenders within the criminal justice 

system in Canada, making up 39 percent of female offenders in 2015. For instance, while living in common law 

relationships is associated with a 13 percent greater risk of victimization for non-Indigenous women, the associated 

risk for Indigenous women is 217 percent higher (Brownridge et al. 2008). In 2002, the rate of sexual assault in 

Nunavut was 96.1 for every 10,000 people, compared to the overall rate in Canada of 7.8 in every 10,000 people 

(Levan 2001).  
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but the way her death was treated by the court and media is revealing of attitudes at the time. 

After considering whether including graphic details here would serve to re-victimize or 

dehumanize Grass, I decided to include some to demonstrate how pliable notions of consent 

were in the 19th century.  

The Northern Lancet reported on the murder in August 1889, six months after the fact. 

The article recounted that Fisk had been indicted for the “murder of a squaw…namely Rosalie, 

aged 24”,45 and described her as a “handsome girl extremely well proportioned” (40). What is 

most interesting about the Lancet article is that it was a medical journal, and the journal’s 

intention in reporting the crime was to explore the forensic aspects of the case. The piece 

includes explicit detail about Grass’ death, calling it “unique in the annals of Forensic Medicine” 

(Northern Lancet 1889: 40).46 Grass was a prostitute, and she and Fisk were in his living quarters 

above a club at the time of the attack. The bar man, George Kelsy, went to the room to tell them 

to be quiet, after which Fisk called Kelsy back, telling him “he had been fooling with a sq*** 

and he believed she was dead on his hands” (ibid.). Kelsy told Fisk that Grass was still breathing, 

but that he should wash himself because he was covered in blood. After Fisk cleaned himself, 

they locked the bedroom door and went for dinner. When they returned an hour later, Grass was 

dead and Fisk surrendered himself to the police. The coroner found the bed soaked in blood, and 

blood smeared on the walls. The crown prosecuted Fisk for a capital offense but were 

unsuccessful in conviction. Fisk’s first trial resulted in a “not guilty” verdict, which Judge 

 
45 Grass’ age is inconsistent across texts. Some refer to her as a 24-year-old woman, while others describe her as a 

fifteen- or sixteen-year-old girl.  
46 The Lancet reports: “The injuries inflicted on the woman, revealed by post mortem examination, were, a large rent 

at the upper and left side of the vagina leading into the abdomen. The broad ligament was ruptured. There was a rent 

at the posterior and lower portion of the vagina. A complete laceration of the perineum. Four inches of the rectum 

with the sphincter was torn away. The was also a deep lacerated wound on the inside of the vulva and the abdomen 

was filled with blood. There was no external evidence on the body of injury, with the exception of a slight bruise on 

the inside of the left thigh” (1889: 40). 



81 

 

Charles Rouleau refused to accept. He ordered a re-trial, and Fisk was convicted of 

manslaughter. Rouleau attempted to sentence Fisk to life imprisonment, but a letter-writing 

campaign and petition persuaded him to impose a lesser sentence of fourteen years.  

What makes this case exceptional is how consent was manipulated to diminish Fisk’s 

culpability. The Lancet reports that there was not enough medical evidence to support the 

prosecution of a capital offense, because there was “nothing to show that Jumbo’s47 act, which 

led to the infliction of these injuries, was against the wishes of the deceased, but, on the contrary, 

was with her consent and assistance” (Northern Lancet 1889: 40). Because the accused were not 

permitted to testify on their own behalf, there was no way to ascertain that Grass had not 

consented, because “the manipulator’s mouth, as prisoner, was closed, and the other participant 

in the bestiality paid forfeit with her life” (ibid.). Here, the Lancet constructs Grass’ violent death 

as a consequence of, and payment for, her sexual deviancy and willingness to participate in 

prostitution. The journalist continues, stating, 

Incredible as it may appear, there is little doubt that the practice of allowing 

men to introduce the hand and arm into the vagina is not uncommon amongst 

the degraded Indian sq***ss…The evidence given on the trial all pointed to 

this abominable act by the prisoner, but as to how the injuries were inflicted… 

remains a matter of conjecture. (ibid.) 

Fisk, then, was not responsible for murder because Grass’ death was a result of consensual 

sexual activity that “degraded Indian sq***ss” were known to participate in. The extent of Grass’ 

injuries (footnote 40) makes it clear, beyond debate, that what took place was not and could not 

have been consensual.  

 
47 The Lancet refers to Fisk using his nickname, “Jumbo.” While many publications describe Fisk this way, or as 

William “Jumbo” Fisk, I have decided against using his nickname.  
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While the author of the Lancet article expresses disgust at Fisk and Kelsy’s reaction to 

the death (e.g., washing themselves, leaving Grass alone while they went to dinner while she was 

still alive), they describe Fisk as being “borne a character for generosity and gentleness, [he] 

served his country in the Northwest troubles, where he lost a finger, and had distinguished 

himself in saving a drowning man” (Northern Lancet 1889: 41). Fisk’s culpability is further 

reduced by the author, who writes that the “debasing passions” that led to Grass’ death are 

“surely latent in all man kind” and Fisk just let them get the best of him, “degrading his 

manhood…[and] bringing sorrow and disgrace on his relatives” (ibid.). The Indigenous woman 

in this case, similarly to how black women were characterized at the time, was posed a threat to 

white men.48 By this logic, if Fisk, a man “respectably connected, with an irreproachable 

character” (ibid.), was capable of such acts, then he should be treated with empathy for not being 

able to control the violent sexual impulses that are inherent in all men, a lack of control that is 

attributed to the sexual aggression and depravity of Grass, an Indigenous woman. This attitude 

towards sexual violence is not uncommon and continues to be used as a defence in criminal trials 

(Sheehy, Grant & Gotell 2020). In fact, what makes the case of Rosalie New Grass especially 

pertinent is that it was mirrored, almost identically, during a 2015 trial for the murder of Cindy 

Gladue in Edmonton, Alberta. The circumstance and details of Gladue’s injuries and death are 

eerily similar to Grass’, as was the defense: that Gladue – like Grass – consented to the activity 

 
48 All women who came forward with accusations of rape or assault were treated as a threat to white men. In 1866, 

the Canada Law Journal reprinted an article from the Saturday Review regarding the rape case Queen vs Toomer. 

The assailant, “Mr. Toomer,” hired “Miss Partridge” as a governess for his thirteen-year-old daughter. Miss 

Partridge discovered that there was no child, and she was assaulted by Toomer. The Saturday Review editors were 

appalled that Toomer was found guilty because his assault of Miss Partridge did not wake the other servants, and she 

did not leave his home immediately. They write that “every man alive is fully alive to the risk he runs from the fact 

that, if a woman takes it into her head to charge him with an indecent assault, the chances are ten to one that he will 

be found guilty” (1866: 234). The editors argue that Toomer could not be guilty of rape because Miss Partridge 

benefited from her assault. This argument, that women may use rape to benefit themselves, resonates especially in 

Chapter Six, where the logic is used in the contemporary period.  
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which would end in her death. The accused was found not guilty, although in 2019 a retrial, for 

manslaughter, was ordered. As Sheehy, Grant and Gotell write,  

When a woman dies from her injuries, she has no voice to assert she did not 

consent to violence. Instead, an accused can testify that she consented to 

and, in fact, enjoyed the violence. If money is promised in exchange for sex, 

powerful stereotypes about women in the sex trade consenting to anything 

and everything infect the trial. (January 31 2020) 

I explore further how it is perpetuated in the contemporary period in Chapter Six.  

The definition of rape was complicated by marital status, and Canada and the United 

States had marital exemptions. In both countries, spousal exemption can be traced to, again, 

English common law. Lord Matthew Hale, wrote in 1736 that “the husband cannot be guilty of a 

rape committed by himself, upon his lawful wife, for by their mutual matrimonial consent and 

contract the wife hath given up herself in this kind unto her husband, which she cannot retract” 

(629). It followed, then, that sexual intercourse, as an accepted right within marriage, was 

guaranteed, and a spouse could therefore not legally revoke consent to sexual intercourse. 

Continued consent was considered implicit in the marriage contract, and without a lack of 

consent, there was no crime. Additionally, coverture, a legal doctrine under which women’s legal 

rights were subsumed by those of her husband upon marriage, was part of both English and U.S. 

law until the 20th century. Women were considered to be the property of their husbands and had 

no legal right to claim rape.49 It is disturbing to consider how many cases of spousal sexual 

 
49 This ideology was not only concretized in the law but was reflected in literature as well. Like legal arguments, 

representations of spousal rape in literature was complex: they simultaneously interrogated a husband’s entitlement 

to sexual intercourse while affirming the inability of wives to escape it. In Mona Caird’s novel Wing of Azrael 

(1889), protagonist Viola attempts to leave her husband, Phillip, for another man. However, Phillip is aware of her 

plan and stops her. To punish Viola, Phillip plans to rape her, exclaiming, “you have got to learn, once for all, to 

whom you belong. I am not a man to be trifled with, believe me. What is mine is mine…it is no use struggling, for I 
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assault took place, and were constructed as normative, while Canada retained the death penalty, 

at least in theory, for rapists. It is clear beyond question that certain men were constructed as 

deviant criminals while others were simply positioned as normal men who were entitled to 

sexual access to their wives, “merely making use of his own property” (Hale 1736: 629).50 It is 

interesting to consider, for example, if Mrs. Rabbitt would have been as celebrated had she shot 

her husband to defend herself from his sexual advances. 

Challenging women’s legal status, feminist advocates and activists reimagined women’s 

place in society, deconstructing normative social structures, behaviour, and institutions that 

upheld inequality. Women’s rights and roles within marriage were slowly expanded. Rape and 

sexual violence were reconceptualized to reflect their role in maintaining women’s subordinate 

position to men. Social and legal understandings of rape shifted. Rather than being viewed as a 

means to satiate sexual desire, rape became understood in terms of dominance and power, a 

political crime. As Susan Brownmiller wrote, “rape has played a critical function. It is nothing 

more or less than a conscious process of intimidation by which all men keep all women in a state 

of fear” (1975: 15). As Backhouse and Schoenroth explain, sexual violence law reform took 

similar shape in both Canada and the United States (1983).51 In Canada, the practise was not 

 
am considerably stronger than you are, and I intend to stand no nonsense. If it pleases me to kiss you I shall kiss 

you. It is my right, gainsay it if I can” (293). Despite her resistance and pleas, he mocks her, saying, “who would 

help a wife against her husband?” (295). In John Galsworthy’s The Man of Property (1906), main character, Soames 

Forsyte, rapes his wife Irene because he suspects she is having an affair. Soames ponders what he has done “after a 

certain night on which [he] last asserted his rights and acted like a man” (314). While he feels mild remorse, he 

concludes that he does not regret what he has done: “women made a fuss about it in books; but in the cool 

judgement of right-thinking men, of men of the world…he had done his best to sustain the sanctity of marriage, to 

prevent her from abandoning her duty…No, he did not regret it” (207). Soames is also comforted by the fact that 

“no one would know – it was not the sort of thing that [Irene] would speak about” (315). While both men ultimately 

suffer for their attacks (Irene leaves Soames and Viola stabs Phillip), the wives are also deprived of a happy ending: 

Irene’s lover is run over, and Viola commits suicide. 
50 For example, Frank Roughmond was described as a “notorious n***o” with a “restless nature,” “an inhumane 

monster” (Dubinsky 1993: 100). 
51 When Backhouse and Schoenroth were writing their article about rape law reform in 1983, men could still not be 

charged with raping their wives in Canada nor in many U.S. states. 
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criminalized until 1983, when Bill C-127 came into effect.52 In the United States, a wife’s legal 

subordination to her husband was ended in 1981, when a United States Supreme Court case 

declared the Louisiana Head and Master law, which gave sole control of marital property to the 

husband, to be unconstitutional.53  

Who Could Be a Lawyer?  

Impediments to women entering certain professions is another illuminating example of 

the ways in which law has been changed or altered through feminist interventions. In addition, 

the exclusion of women from certain professions is inextricably linked to both sexual violence 

and women’s lack of rights within marriage. Women’s private roles were intrinsically connected 

to their ability to participate in the public sphere. Confining women to the private sphere also 

confined “domestic issues,” such as spousal rape, to the home. When women began to attempt to 

gain access to certain professions in the 19th century, responses revealed a strong investment in 

maintaining their relegation to the domestic sphere. An example in the U.S. American context is 

Bradwell v. Illinois, 83 U.S. 130 (1873).54 In 1873, Myra Bradwell applied to the Illinois bar 

after completing the Chicago bar exam in 1869. A state statute permitted any adult of good 

character and sufficient training to be admitted, but because she was a woman, her admission 

 
52 Bill C-127 came into effect on Jan. 4, 1983, making sexual assault against one's wife an offence. 
53 “Head and Master” laws were United States property laws permitting a husband to have final say regarding 

household decisions and jointly owned property, without requiring his wife’s knowledge or permission. Louisiana 

was the last state to repeal them. In 1974, Louisiana resident Joan Feenstra’s husband was charged for molesting 

their daughter. He mortgaged their home to pay for his legal fees, which he was able to do without Joan’s 

knowledge. Joan dropped the charges against her husband, legal separated from him, and challenged the 

constitutionality of the law. The Supreme Court determined that the law was unconstitutional and invalidated the 

mortgage (Kirchberg v. Feenstra 1981. 450 U.S. 455). 
54 Arabella Mansfield was the first woman to be admitted to bar in the United States, in Iowa, in 1869. Despite the 

fact that the Iowa bar exam was restricted to males over 21, Mansfield took the exam and passed with high scores. 

She challenged the state law that excluded her, and Iowa became the first state in the union to admit women to the 

practice of law. Legal and extra-legal barriers to women’s involvement in the profession remained, and Mansfield 

never practiced law.  
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was denied because of the presumed impact it would have on her femininity. Bradwell took her 

case to the Supreme Court, which upheld the ruling. Justice Bradley wrote, 

The civil law, as well as nature herself, has always recognized a wide 

difference in the respective spheres and destinies of man and woman. Man 

is, or should be, woman’s protector and defender. The natural and proper 

timidity and delicacy which belongs to the female sex evidently unfits it for 

many of the occupations of civil life. The constitution of the family 

organization…indicates the domestic sphere as that which properly belongs 

to the domain and functions of womanhood. (Bradwell v. Illinois 83 US. 16 

Wall. 130 1873) 

Blatant legal impediments existed for women. Whether women should be left out was not the 

legal question, but rather, whether the exclusion could be justified by women and men’s “natural 

characteristics” (Bartlett 1990: 839).55 

In 1874, the prospect of a woman practising law in Canada was met with derision.56 In the 

Canadian Illustrated News, the editors wrote,  

The idea of women mingling in public affairs…and exercising professions 

which necessarily banish all maiden mawkishness, is so novel, so contrary to 

all notion of feminine sweetness, modesty, and delicacy, that we are apt to be 

hilarious over it. (“Woman’s Rights” 1874: 323) 

 
55 It was not until 1971 that the United States Supreme Court ruled in Reed v. Reed that the argument “men as a rule 

are more conversant with business affairs than…women” was no longer acceptable (Reed v Reed 1971). 
56 The woman at the centre of this controversy, Clare Brett Martin, was eventually admitted to the Law Society of 

Upper Canada as a Barrister and Solicitor in 1897, after years of legal battles, becoming the first woman in the 

British Empire to enter the profession. The first black woman to be called the to the bar in Ontario, Myrtle 

Blackwood Smith, was in 1960, was while it wasn’t until 1976 that the first Indigenous woman, Roberta Jamieson, 

was called (Backhouse 1991). 
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No woman was admitted to the Law Society of Upper Canada until 1897, when Clare Brett 

Martin became the first woman in the British Empire to enter the profession. Despite occurring 

in separate countries, these battles were intrinsically linked not only by the women fighting for 

inclusion but also by the institutions trying to maintain their exclusion. In 1879, when legislation 

was passed allowing women admission to the bar of the Supreme Court in the United States, the 

editors of The Canada Law Journal remarked that not allowing women to “embark upon the 

rough and troubled sea of actual practice” was for their own good, a matter of “being cruel only 

to be kind” (“Female Attorneys” 1880: 160).  

Undoubtedly, women were excluded from numerous professions; however, the exclusion 

from practicing law is an important example because members of the legal profession were 

invested in maintaining the legal integrity of inequality between the sexes. One of the concerns 

that male members of the legal profession had about admitting women was whether their 

loyalties would lie with the law or with their gender. As Backhouse discusses, it had been long 

questioned what might happen when women were “exposed first hand to the discriminatory 

nature of many legal rules” (1991: 386). The Canadian Law Times editors feared the 

consequences of revealing to women “the inability of married women to contract, the measure of 

damages in breach of promise [of marriage] case, the very grave necessity for corroborating their 

own oaths as to the promise…and sundry other matters peculiar to themselves and their gentle 

sex” (Armour 1892: 111). This concern reveals that law, far from being neutral, has protected the 

interests of certain people – those at the top of social hierarchies – and that the governing 

institutions themselves have worked to exclude those who might intervene. As the editors of the 

Canadian Illustrated News wrote in 1874, “Woman stops at marriage. It is a turn in her 

existence. It fixes her destiny. For man marriage is a stepping-stone. It gives a colour to his 



88 

 

destiny. It is a potent incentive to action” (“Woman’s Rights” 1874: 326). Allowing women to 

escape the private sphere and become lawyers, then, would “disturb the social economy without 

corresponding advantage, political or otherwise” (ibid.).  

This example is interesting not only because it so clearly demonstrates how women were 

actively excluded from the public sphere, but also because it highlights the gendered 

characteristics and roles that the Polygamy Reference relies upon almost one hundred and fifty 

years later.  

Conclusion 

As this dissertation establishes, the law is far from neutral. It is imbued with bias and 

ideology, stereotypes and misconceptions, making it critical to examine the outcomes of certain 

laws or legal arguments. As George Elliot Clarke argues,  

we cannot know [the] truth unless we look beyond white-onion-paper or 

cotton-paper legal texts and accounts of Canadian murderousness and 

injustice to examine legal and popular culture archives to fathom how 

profoundly notions of law-and order or right-and-wrong are embedded in 

black-and-white discourses. (2016: 11) 

As discussed in this chapter, while the death penalty was maintained as a penalty for rape in 

Canada, rape was constructed as the crime of violent foreign or black men. Women victims of 

murder and rape, especially young white women, were mourned as being lost “defending their 

honour,” the loss of honour being a fate worse than the loss of their lives. This suggests that the 

preservation of women’s purity was prioritized, especially because institutions such as 

monogamous marriage relied on virginity and saving sexual intercourse for the husband and 

reproduction. The threat of the death penalty for rape, then, insinuated that (white) women must 
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be protected from rapists and sexual violence and that the law (and the government) would do so. 

One means of protecting women was to ensure that they were confined to domestic, private 

spaces. Yet, paradoxically, within this domestic space, women were less protected. Abuse and 

spousal rape was not a legal crime (and certainly not punishable by death) in Canada. Finally, 

women’s exclusion from many professions was justified by declaring their inherent domesticity 

and arguing that they must continue to be excluded from the public sphere for their own 

protection.  

Investment in barring women from the legal profession was particularly high because 

education and participation in the institutions of law might reveal to women the fundamental 

inequalities embedded within these structures. Women were confined to the private sphere, in 

unsafe and abusive spaces, with little recourse and few options. Normative gender roles and 

racial categories were cemented into the law in the 19th century, in both Canada and the United 

States. As Mary Joe Frug argues, the law has played a role in “the production of sex differences 

that seem natural” while simultaneously placing “sex differences outside the borders of legal 

responsibility” (1992: 1049). Similarly, Backhouse demonstrates that Canadian history “is rooted 

in racial distinctions, assumptions, laws, and activities” and “racism – the use of racial categories 

to create, explain, and perpetuate inequalities remains hauntingly static” (1999: 7). As I explore 

in more detail in Chapter Six, the ideological work of maintaining normative gender roles and 

racial distinctions continued into the contemporary period and is especially striking in the 

Polygamy Reference. 
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CHAPTER THREE: Historical Overview 

Introduction 

This chapter examines the history of the criminalization of polygamy in Canada and the 

United States and explores how it came to be so entrenched in Canadian legal thought. I focus in 

particular on the rise and fall of Mormon polygamy in the period between 1830, when 

Mormonism, or The Church of Jesus Christ of Latter-day Saints (LDS), was founded, and 1896, 

when Utah was granted statehood. The anti-polygamy movement and the subsequent 

criminalization of the practice in the United States, followed by the Mormon Church’s retraction 

of support for the doctrine, occurred within these six decades, leaving a legacy of law and 

discourse that can be traced into Canada. There are many studies on the theological significance 

of plural marriage and the religious and theological nuances of Mormonism itself; however, there 

are few that demonstrate how U.S. American Mormonism is linked to Canada in a concrete way. 

As David B. Marshall argues, “rarely is the Mormon story integrated into the overall narrative or 

analysis of Canadian history” (2013: 37). This exclusion implies that “Mormonism is an 

American faith, not an integral part of the Canadian story of religious landscape” (Marshall 

2013: 39-40), when, in reality, there are many links between the two regions and Mormonism 

has had a significant role in the Canadian religious scene. 

This dissertation is concerned less with why Mormons decided to practice polygamy and 

more with why it inspired the reactions that it did. Drawing on the numerous detailed and 

insightful studies of Mormon history, this chapter provides a basic historical overview of plural 

marriage in the United States and Canada. I highlight key moments in the development of legal 

prohibitions against polygamy to highlight intersecting dynamics of the discourse that 
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surrounded it. In many ways, discourse surrounding polygamy has changed little since the mid-

1830s, revealing core anxieties about gender, race, sexuality, and the nation that are continually 

reiterated. My aim in this chapter, then, is not simply to provide historical context and illustrate 

the dynamics through which the state enforced compulsory heterosexual monogamy, but rather 

to explore the discourses that surrounded challenges to this idea. While the state claimed it acted 

to protect women from the depredations of polygamy, it simultaneously worked to “shore up” 

monogamy, discursively marginalizing proponents of other arrangements and laying a 

foundational claim to land on behalf of settler society by casting polygamy (and other forms of 

marriage) as “foreign.” 

In the 1800s, discourses surrounding polygamy were, paradoxically, both complex and 

simplistic. They often worked with and through binary distinctions such as monogamy or 

polygamy; civilization or barbarism; domestic or foreign. It strikes me as particularly important 

to follow the feminist insight that disavows such binary distinction. The alternative to polygamy 

is not monogamy, nor vice versa. Thinking in binary terms re-inscribes this debate with the very 

issue I seek to avoid: the merits of polygamy. Debates about polygamy are not only about, nor 

most importantly about, polygamy. They are sites within which the discursive and legal 

regulation of women’s bodies take place, in ways that underscore a series of intensely 

problematic assumptions about what security patriarchal marriage provides to women, as well as 

the character of civilization and spatial claims that emerge from within. It is this type of 

intersectional feminist analysis, informed by post-colonial theory, that I will introduce in more 

detail in this chapter and apply throughout my remaining chapters. 
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The Emergence of Mormonism 

On April 1, 1830, Joseph Smith formally founded the Church of Christ, whose members 

were called Latter-day Saints (LDS).57 Smith was born in Vermont on December 23, 1805, and 

moved with his family to western New York in 1816. Known as the “burned-over district,” this 

area of New York was in the grip of intense religious revivalism known as The Second Great 

Awakening, a Protestant religious revival during the early 19th century in the United States 

(Cross 1950).58 The period began in 1790, peaked in the 1820s, and ended in the 1850s. 

Membership, especially of female converts, rose rapidly in Baptist and Methodist congregations, 

and many experimental religious communities emerged such as the Mormons, the Shakers, and 

the Oneida Community.59 Although there is consensus among Mormon scholars that Joseph 

Smith probably received his revelation about plural marriage in 1831, he did not put it in writing 

until 1843 (though it was still not published or made public) (Talbot 2013: 24). Plural marriage 

during this time was debated within the Mormon community and primarily practised by church 

 
57 In 1838, the church was renamed the Church of Jesus Christ of Latter-day Saints, after Smith had a revelation.  
58 Coined by Charles Finney, an active revivalist during the 19th century, Western New York State was called the 

“burned-over district” because of the highly publicized revivals that crisscrossed the region.  
59 The Oneida Community practiced “complex marriage,” a form of free love where any member could have sexual 

intercourse with another consenting member. Not based on pleasure, the Oneidans saw sex as a conduit to children, 

who were raised communally. The community did not ban birth control, and limited reproduction through coitus 

reservatus: intercourse without ejaculation. While the Oneidans were not free from persecution, the major difference 

between the two communities, in the eyes of the state, was that the Oneidans had no political power or desire for it. 

In 1874, The Canada Monthly and National Review published an article called “The Oneida Community and 

American Socialism.” The author characterized the Oneidans as fanciful and novel, ultimately doomed to failure: 

“With the principles of common property or associated labour, there mingled in these Utopias all the other chimeras 

and fanaticisms of the day: Individual Sovereignty – Labour Exchange – Paper Currency – Transcendentalism – 

Swedenborgianism – Vegetarianism – Blumerism – Woman’s Rights – Anti-domestic servantism – Spiritualism. 

Everything impracticable, in short, came to find a place for putting itself in practice outside the conditions of 

existence” and lauds the family as the “only seat of communism, and the proper sphere of communistic sentiment… 

if the Woman’s Right party will only have the wisdom to leave it alone” (“The Oneida Community” 1874: 430, 

437). This distinction reveals another example of how, in fact, sex or marriage have not really been the targets of the 

state but, rather, political power has been all along.  
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leaders. The Church publicly declared their belief in plural marriage in 1852.60 Thus, polygamy 

emerged as a Mormon practice during a tumultuous time in United States history. 

Although many 19th-century religious experiments espoused similar beliefs to the 

Mormons, such as communitarian living and alternative economic and marital institutions, “most 

of these movements remained national annoyances and none attracted the attention and vehement 

cultural and legislative campaigns the Mormons did” (Talbot 2013: 2). Persecution forced a 

series of migrations that lead the Mormons to Nauvoo, Illinois, where they established a 

community. In 1840, the Illinois legislature approved their application to be recognized under 

state law. The Nauvoo Charter61 not only incorporated the city, but it also granted the Mormons 

an unanticipated degree of self-government, “the creation of a city council, courts, a city police 

force, and even a militia marked the beginning of the Church’s commitment to self government 

and isolationism” (ibid.: 20). When Illinois accepted the Mormons in 1840, they could not have 

predicted the rapid growth that would occur over the next five years as converts gathered in 

Nauvoo. The Mormons viewed the Nauvoo Charter as granting them political authority and self-

government, while Illinois residents “saw local authority usurping federal and state authority” 

(ibid.: 27). The Mormon occupation of this key western territory would eventually catalyze anti-

Mormon sentiment, but fear of their very real political power was present prior to their major 

migration in 1847.  

 
60 Plural marriage was part of a larger revelation, which included eternal marriage, which continues to be integral to 

Mormon doctrine. When couples are married (“sealed”) in an LDS Temple, their marriage lasts beyond death, which 

is key in obtaining the highest order of the priesthood (for men) and exaltation. According to Doctrine and 

Covenants, “In the celestial glory there are three heavens or degrees; and in order to obtain the highest, a man must 

enter into this order of the priesthood [meaning the new and everlasting covenant of marriage]; and if he does not, he 

cannot obtain it. He may enter into the other, but that is the end of his kingdom; he cannot have an increase” 

(Doctrine and Covenants 131:1-4). 
61 The Nauvoo Charter was an Act to Incorporate the City of Nauvoo. It was approved December 16, 1840, by the 

Illinois general assembly; it organized the city of Nauvoo.  
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 In 1844, uncertainties swirling around political theocracy and suspicions about church 

practices coalesced in an explosive series of events. After a group of dissenters were 

excommunicated from the Church for challenging its political hierarchy and the plural marriage 

doctrine, they published only one issue of the Nauvoo Expositor (June 7, 1844), with several 

non-Mormons. The newspaper derided Smith as a false prophet and critiqued many church 

leaders. Smith and the Nauvoo City Council responded by ordering the destruction of the 

printing press. Smith was charged with treason and inciting a riot. He surrendered to the 

authorities and was jailed with his brother Hyrum. While they were awaiting trial, a mob of 

approximately 200 armed men stormed the jail with their faces painted with wet gunpowder. 

Hyrum was shot in the face and killed; Joseph was shot several times trying to escape through a 

window. Details vary, but most accounts state that the mob attempted to mutilate Smith’s body 

after he was dead.62 Five men were indicted for the killings but were acquitted at a jury trial.  

Smith’s murder prompted the Mormons to migrate yet again under the leadership of 

Brigham Young, who would not be ordained President of the Church until December 1847, three 

and a half years after Smith’s death. In July 1847, the Mormons arrived in the Salt Lake Valley, 

which became part of the U.S. Southwest in 1848 under the Treaty of Guadalupe Hidalgo.63 The 

Mormons organized and petitioned for the recognition of the state of Deseret in 1849, but the 

 
62 While often described as an assassination, the murder of Joseph Smith and his brother would be more accurately 

described as a lynching. Lynching has become synonymous with the racist punishment of black people by white 

communities, the South, slavery, and the Progressive Era (1890-1920). However, of the 4,742 reported lynchings 

that had taken place by 1968, 3,445 of the victims were black (Holden-Smith 1996: 36). Although it is impossible to 

consider lynching statistics as being official or complete, before the 1880s, white lynching victims often 

outnumbered black victims. According to Barbara Holden-Smith, victims of lynching were often individuals from 

groups that were perceived as “outsiders”, such as Mormons and immigrants (1996: 36). Souvenir-taking was 

common after lynching. Flyers, pieces of the hanging rope, pieces of the tree, ashes, and body parts were taken by 

spectators from lynching scenes: “the desire for the actual body parts was so pronounced that spectators literally 

stripped the scene of the lynching campaign for souvenirs” (Young 2005: 646). 
63 The Treaty of Guadalupe Hidalgo between the United States of America and the Mexican Republic ended the 

Mexican–American War (1846-48). The treaty made the Rio Grande the boundary for Texas and gave the United 

States ownership of California and a large area that included half of New Mexico, Arion, Nevada, Utah, and parts of 

Wyoming and Colorado. 
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United States Congress instead established the Territory of Utah in 1850 and designated Fillmore 

as its capital city. Brigham Young was appointed as the first governor of the territory, giving him 

authority over approximately one fourteenth of the United States (Larsen 1971: 7). Fillmore was 

replaced as the capital by Great Salt Lake City in 1858.  

Perhaps if the Mormons had migrated to a different locale, they would have slipped under 

the radar of the Union; however, the location they chose put them in a position to profoundly 

impact the political and legal history of the United States. Geographically, Utah was ideally 

located. In addition to being rich in resources (such as coal, copper, silver, and gold), it was on 

the route for those travelling to the west, attracting people moving through in addition to 

migrating LDS converts.64  

The Twin Relics of Barbarism: Public Revelation, Religious Revival and the Utah War 

On August 29, 1852, Elder Orson Pratt65 announced the doctrine and practice of plural 

marriage (or celestial marriage) to a special convention of elders. Speaking frankly, Pratt began 

by stating: “It is rather new ground for me; that is, I have not been in the habit of publicly 

speaking upon this subject” (Pratt 1852: 54). Pratt’s sermon was printed and reproduced in local 

as well as national newspapers. While rumours that the Mormons practiced plural marriage had 

circulated for years, the confirmation of the practice set off an anti-polygamy crusade. 

It is important to note that while this section outlines how Mormons were challenged and 

suppressed by the broader Union, my intention is not to paint them as an oppressed group. This 

 
64 The Church created an organization called the Perpetual Emigration Fund, a revolving fund that helped to finance 

the migration of LDS members to Zion (Utah) (Barringer Gordon 2002: 26). 
65 Orson Pratt, born on September 19, 1811, was a U.S. mathematician. He was one of the original members of the 

Quorum of Twelve Apostles of the Church of the Latter-day Saints and was an influential Church Elder and 

Mormon theologian. Pratt assisted William Clayton in designing what would become the modern odometer. Called 

the “roadometer,” the apparatus was intended to calculate the distance travelled by wagon. Pratt died in 1881.  
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is particularly important because, as Max Mueller points out, many studies of race and 

Mormonism (and polygamy) marginalize whiteness and focus on the “racialized experiences of 

‘white’ Mormons” (2017: 11). Mueller argues that this focus erases the ways in which Mormons 

participated in “defining ‘whiteness’ as both a distinct and distinctly American racial category,” 

going so far as to state that “the Mormons also created a new, distinctly white Mormon race to 

which even other white Americans did not belong” (ibid.) Mormons, despite being characterized 

as isolated or apart from the political and social issues of the United States, contributed to 

debates including the status of Indigenous peoples and slavery. Early Mormon documents and 

foundational texts outlined, very specifically, how Mormons could engage with and relate to 

Indigenous peoples. From the earliest missions in 1831, the Mormons believed that they had 

been charged with “educating heathenism out of the Indian” (ibid.: 20). Mueller points out that 

while early Mormons, like other white U.S Americans, “deployed words like ‘savage’ and 

‘slave,’ ‘wicked’ and ‘cursed’ to discursively mark off African and Native Americans from more 

civilized white Euro-Americans,” they imagined a two-part solution to the race problem (ibid.: 

19). First, “whiteness” – both as a signifier and even as a phenotype – was an aspirational racial 

identity that nonwhites could achieve through conversion. Second, early documents promoted 

the limited inclusion of nonwhite people into Mormonism via the covenant of marriage to 

produce a raceless (read: white) people. According to Mueller, “this racial restoration would 

involve a metaphorical and literal whitening of nonwhites” (ibid.: 20). Joseph Smith wrote 

several defenses of slavery in the 1830s until changing his views in the 1840s. Until the 1850s, 

black men were ordained in the priesthood and black church members could participate in temple 
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ceremonies.66 Under the Presidency of Brigham Young, 1852 was a year that marked not only 

polygamy as official doctrine, but also the exclusion of black members from the church and the 

legalization of slavery in Utah.67 The exclusion of black members was argued to be in line with 

Mormon doctrine, in particular Biblical stories that marked “blackness” as a curse.68 These tales 

were deployed to reinforce black inferiority, positioning whiteness as superior and marking 

Mormonism as a white religion. However, while couched in Biblical justification, this position 

was also strategic: Mormons relied on conversion to increase their numbers which was key to 

successfully settling what would become Utah. One source of converts were slave-owning 

Southerners, who might be less likely to convert if they had to abandon the practice of slavery. 

An added benefit of this compromise was, of course, “free” and exploited labour.  

   In 1856, at the first Republican national convention, the party adopted a platform to 

abolish the “twin relics of barbarism: slavery and polygamy.” The platform contained what 

Barringer Gordon calls “the kernel of a new, national politics of race, gender, and progress” 

(2002: 55). Far from being cowed by national condemnation, Mormonism experienced a revival 

in 1856 and 1857: “The Reformation.” The Mormon Reformation was not a direct result of the 

Republican platform, but rather of a combination of factors – an influx of non-Mormons (or 

 
66 The exclusion of black members was not fully rescinded until June 1978 and it was not until 2013 that the church 

fully disavowed “theories advanced in the past that black skin is a sign of divine disfavor or curse, or that it reflects 

unrighteous actions in a premortal life; that mixed-race marriages are a sin; or that blacks or people of any other race 

or ethnicity are inferior in any way to anyone else” (“Race and the Priesthood” 2013).  
67 This was accomplished with the passing of two different acts: Act in Relation to Service (1852), which made 

slavery legal in Utah Territory, and Act for the Relief of Indian Slaves and Prisoners (1852), which dealt specifically 

with the well-established system of enslaving Indigenous peoples.  
68 According to Mueller, “The long-held consensus was that Africans’ black skin was the outward expression of the 

curse placed on their forefathers Ham and Cain. Blackness served as a reminder of the two biblical antiheroes’ sin of 

violence and betrayal against their family members. For much of seventeenth and eighteenth century American 

history, Noah’s curse on Ham’s son Canaan—that “a servant of servants shall he be unto his brethren” 

(Genesis 9:25)—justified the enslavement of Africans as well as their exclusion from Christian rites like baptism, 

communion, and marriage” (2017: 16). 
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Gentiles)69 into Salt Lake City, suspicion about the worthiness and loyalty of some Mormons 

themselves, and a series of natural disasters led to a shoring up of Mormon doctrine and a re-

commitment to the faith by many Mormons (Peterson 1989: 62). In an attempt to shake off 

“lethargic,” or less committed, Mormons and scare away Gentiles, Church leaders began more 

aggressively preaching strict doctrine and community unity. Paul Peterson (1989) argues that 

while there were certainly threats of violence against Gentile sinners and recalcitrant Mormons, 

they were very infrequently followed by action. However, the religious fervour was taken up by 

anti-Mormons and anti-polygamists as proof that the Mormons were “frothing fanatic[s],” 

fuelling the belief that Utah was a serious threat to the rest of the Union and that national 

intervention was necessary (Beadle 1870: 349).  

The Mormon’s public admission of polygamy in addition to accumulated reports of 

Mormon hostility convinced President James Buchanan that the Mormons had organized a 

theocratic state that was set to rebel against the Union (Larson 1971: 23). In 1857, the federal 

government deployed U.S. forces in what became known as the Utah Expedition (later known as 

the Utah War).70 The Utah War lasted from May 1857 to July 1858. There were few causalities 

and no major battles, although it is known for the Mountain Meadows Massacre,71 where, under 

intense pressure from Congress, Buchanan had to give up the battle. In February 1858, Texas 

 
69 Mormons refer to non-Mormons as “Gentiles.” The term is prominent in religious texts and documents, 

pamphlets, and fiction: “Nephi sees in vision the church of the devil set up among the Gentiles, the discovery and 

colonizing of America, the loss of many plain and precious parts of the Bible, the resultant state of gentile apostasy, 

the restoration of the gospel, the coming forth of latter-day scripture, and the building up of Zion” (Nephi 13:40 

Book of Mormon). 
70 The Utah War is also known as Buchanan’s Blunder, because the President realized too late that the expedition 

was ill-timed and poorly informed, resulting in massive economic costs and some lost life. The estimated cost of the 

War was $15,000,000 (Poll & Hansen 1961). 
71 The Mountain Meadows Massacre was a series of attacks on an emigrant wagon train in southern Utah. After days 

of attacks, the emigrants were running low on supplies, and the militia members approached them carrying a white 

flag, ensuring them safe passage. After walking from the camp, the militia and auxiliary forces who were hiding 

nearby attacked, murdering almost all members of the emigrant party, about 120, including men, women, and 

children. Children under seven were taken by local families but were later reclaimed and returned to their remaining 

family members. 
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Senator Sam Houston wrote that the war was “one of the most fearful calamities that has befallen 

this country, from its inception to the present moment” (Houston 1858: 873). A Peace 

Commission was sent to Utah, and in negotiations, several major changes were decided: the 

governorship of Utah was transferred from Brigham Young to non-Mormon Alfred Cumming, 

the United States forces were allowed peaceful entrance into Utah, and the Mormons were given 

a full pardon.  

Once polygamy was publicly acknowledged as a Mormon practice, opposition to 

polygamy became integral to the shoring up of identity necessary for the unification of the 

United States, before and after the U.S. Civil War (1861-1865). Barringer Gordon writes that 

“the idea that monogamous marriage was central to the very concept of democratic governance 

in 19th century America was painfully, undeniably exposed by the challenge of Mormon 

polygamy” (2002: 140), especially in light of armed intervention and war. Attempts to bring 

Utah and the Mormons under the control of the federal government did not stop with the Utah 

War.  

The Morrill Anti-Bigamy Act was enacted federally on July 18, 1862. The Act targeted 

the LDS Church in three ways: it outlawed bigamy in the territories, annulled the incorporation 

of the LDS Church, and prohibited religious organizations from owning property or real estate 

worth more than $50,000. This level of federal authority over private structures was 

unprecedented. However, no funds were allocated for the enforcement of the Act. When asked 

how he would pursue the act, President Lincoln reportedly said, 

…when I was a boy on the farm in Illinois there was a great deal of timber on 

the farms which we had to clear away. Occasionally we would come to a log 

which had fallen down. It was too hard to split, too wet to burn and too heavy 
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to move, so we plowed [sic] around it. That’s what I intend to do with the 

Mormons. You go back and tell Brigham Young that if he will let me alone, 

I will let him alone. (Larson 1971: 60)72 

 Lincoln gave Brigham Young permission to ignore the Act and, in exchange, territorial Utah 

would not become involved in the Civil War. Lincoln’s approach to polygamy is pertinent 

because he viewed the practice with indifference, demonstrating that while polygamy was often 

constructed as a violent threat, there was no universal opposition to it. It was, in fact, 

unimportant for some.  

 Because the Morrill Act was ineffective, legislators worked tirelessly to facilitate 

successful prosecution, introducing three bills in quick succession, all of which failed: the Wade, 

Cragin, and Cullom Bills. The Cullom Bill (1870) was particularly extreme, and proposed to 

allow the Governor to appoint local judges, notaries, and sheriffs; to give federal appointees the 

power to appoint juries; to exclude polygamists from jury duty; to exempt polygamy and 

cohabitation from the statute of limitations; to bar polygamists from voting, holding office, and 

naturalization; to allow wives to testify against husbands; to institute fines and prison sentences 

for polygamy and cohabitation; and to give the president of the United States power to use 

military force against polygamists and Utah (Larson 1971). The Bill drew national interest. 

Many non-Mormons were against the bill, concerned that it could have dire consequences for 

non-Mormons as well.73 The criminalization of polygamy coincided with the completion of the 

transcontinental railroad in 1869, which opened Utah and Salt Lake City up to an increase of 

 
72 References to Abraham Lincoln and his approach to polygamy comes up frequently in Big Love. 
73 The Hon. Thomas Finch from Nevada attacked the Bill, despite being anti-polygamist himself. He argued that in 

addition to provoking another war with the Mormons, it could result in the destruction of the railroad (Larsen 1997: 

70). The New York Times wrote later in the year, “This bill means war. Its terms and provisions are in the nature of 

preparations for war…the government should not forcibly interfere with polygamy or Mormonism at all” (ibid.: 71-

72). 
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non-Mormon residents and business owners. Combined with the political organizing of Mormon 

dissidents who disagreed with polygamy and wanted to end Brigham Young’s presidency, and 

the introduction of the Cullom Bill, Church leaders went on the offensive. Church members were 

advised to boycott non-Mormon businesses, the church set up a centralized economic steering 

committee, and Church members, including women, worked tirelessly to defeat the Bill.  

An unintended result of the Morrill Anti-Bigamy Act that is often overlooked is that it 

was a catalyst to women in Utah having the vote in 1870, fifty years before the 19th amendment 

to the U.S. Constitution was ratified. On January 13, 1870, almost three thousand Mormon 

women met at the Salt Lake Tabernacle to discuss their protest of the Bill. Phoebe Woodruff 

addressed the crowd, stating, 

If the rules of our nation will so far depart from the spirit and letter of our 

glorious Constitution as to deprive our prophets, apostles, and elders of 

citizenship, and imprison them for obeying this law, let them grant us this last 

request, to make their prisons large enough to hold their wives for where they 

go we will go also. (“Great Indignation Meeting” 1870: 163) 

The women adopted a set of resolutions, which were published in the Deseret News: 

Resolved, That we the ladies of Salt Lake City, in mass-meeting assembled, 

do manifest our indignation and protest against the bill before Congress… 

Resolved, That we consider the above named bills foul blots on our national 

escutcheon – absurd documents – atrocious insults to the honorable executive 

of the United States Government, and malicious attempts to subvert the rights 

of civil and religious liberty…We are and shall be united with our brethren in 

sustaining them against each and every encroachment. (ibid.) 



102 

 

Less than one month later, the Female Suffrage Bill was unanimously passed in the territorial 

legislature, and the franchise was granted to “all female citizens over twenty-one, and also to all 

the wives, widows, or daughters of native-born or naturalized men” in Utah (Barringer Gordon 

2002: 97).74 The Bill put political pressure on Mormon women, leading them to mobilize. 

 Because polygamy had been equated with slavery, the act of granting Mormon women 

the vote drew shock and confusion from anti-polygamists. William H. Hooper wrote that there 

was no “greater anomaly in the history of society” that the “women of Utah who have been 

considered representatives of womanhood in its degradation, should suddenly be found on the 

same platform with John Stuart Mill” (1870: 328). Anti-polygamy organizers expected that 

Mormon women would use the vote to end polygamy. Lillie Devereaux Blake, a New York anti-

polygamist suffragist, wrote that it would “not be long ere these poor, deluded women…will 

find…a way out of the valley of the shadow of death” (1870: 121). On the contrary, the Morrill 

Anti-Bigamy Act and the granting of women’s suffrage in Utah precipitated a period of intense 

political activism and social advancements on the part of polygamist women in the territory.  

The University of Deseret, founded in 1869, was co-educational, and almost half of the 

223 students enrolled were women (Iversen 1997). Women also began travelling east for formal 

medical training in the 1870s and returned to establish midwifery, nursing, and medical training 

centers (ibid.). In 1876, Lula Green Richards founded one of the first women’s newspapers, The 

Woman’s Exponent (1876-1914), with the support of Brigham Young (Talbot 2013). LDS 

women attended medical schools in the eastern United States, supported by church leaders and 

the Relief Society. Romania B. Pratt graduated from the Women’s Medical College in 

Philadelphia and returned to Salt Lake City in 1879 to open a medical practice, where she taught 

 
74 This was mere months after Wyoming became the first territory to grant women the vote.  
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classes in “obstetrics and feminine diseases” (“Class in Obstetrics” 1879: 201). Pratt was a vocal 

supporter of establishing a hospital in the city and she joined LDS women, including leaders of 

the Relief Society, and church leaders in their plan to establish a hospital. The Deseret Hospital 

was founded in 1882, with Dr. Ellen B. Ferguson as resident physician and surgeon (“The 

Deseret Hospital” 1882: 2).75 

 Mormon women’s participation in the public sphere and ability to vote put national 

suffrage advocates “in an awkward position” (Talbot 2013: 66). Neither of the two major 

suffrage associations in the United States, the National Woman Suffrage Association (NWSA) 

and the American Woman Suffrage Association (AWSA), supported plural marriage. However, 

both organizations defended Mormon women’s suffrage. In 1871, the founders of the NWSA, 

Elizabeth Cady Stanton and Susan B. Anthony, were invited to lecture at the Liberal Institute in 

Salt Lake City by the Godbeites, a group formed by excommunicated Mormons who criticized 

the economic demands and politics of Brigham Young and the Mormon Church. A second 

invitation was issued while Stanton and Anthony were en route: an invitation to lecture to the 

Mormons, with Brigham Young’s consent, at the Tabernacle in Salt Lake City (Iversen 1997). 

The lectures alternated between the Godbeites and the Mormons, focusing on patriarchal power 

and the subordination of women within organized religion. During one lecture, Stanton met with 

approximately three hundred Mormon women for five hours. The Mormon women purportedly 

explained their marital beliefs and debated the position of women general (ibid.). Writings after 

the lectures, however, reveal that some women were disappointed with Stanton and Anthony. 

Eliza Snow, one of the most important woman leaders of the Church, wrote that she did not trust 

 
75 Dr. Ferguson began giving medical lectures for women in 1877. She is described in the Deseret News as having 

no superiors and “few equals” (“Woman’s Medical School” 1877: 664).  
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“strong-minded women” who “strenuously” advocated for women’s rights (Snow 1871: 25).76 

Reactions to Stanton and Anthony demonstrate that all Mormon women were not united in 

belief, polygamist or not. 

Other women, both Mormon and non-Mormon, took an active stance against polygamy 

and formed their own societies to speed its destruction. Their discourse involved an uneven 

combination of women’s self-assertion, a specific reading of Christian scripture, and belief that 

alternative forms of marriage would lead to gendered degradation. In 1878, the Utah Ladies 

Anti-Polygamy Society was formed with the goal of “fight[ing] to the death the system which so 

enslaves and degrades our sex, and which robs them of so much happiness” (“Our Policy” 1880: 

4). From 1880-1883, the Society published The Anti-Polygamy Standard, a monthly paper of 

collected stories about women in plural marriages. The cover of each issue had the same bible 

verse printed on it: “Let every man have his own wife, and let every woman have her own 

husband” (1 Corinthians 7:2). 

Parallel debates about women’s suffrage and role in the public sphere were taking place 

in what would become Canada. Women under common law and the British Constitution, which 

arguably applied to Canadian women, excluding Quebec, were deemed not to have “legal 

capacity” and so were barred from voting. Despite this, women did vote sporadically from 1825 

to 1844 in elections in Lower Canada, the Maritimes, and Canada West (Ontario) (Dorland & 

Charland 2002). In 1843 (in New Brunswick) and 1849 (in Quebec), the word “male” was 

included in election law, effectively excluding women from the vote. As Veronica Strong-Boag 

states, this shift “reflected an emerging ideology that placed women and men in separate 

 
76 Although in favour of women’s suffrage, Snow wrote that Mormon women would not vote for female politics: 

“Although invested with the right of suffrage, we shall never have occasion to vote for lady legislators or for lady 

congressmen, from the fact that the kingdom of God, of which we are citizens, will never be deficient in a supply of 

good and wise men to fill governmental positions, and of brave men for warriors” (Snow 1871: 25). 
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spheres,” including “the increased idealization of women as guarantors of cultural survival, who 

had no place in political life…women were expected to remain at home, producing children and 

guaranteeing culture” (Strong-Boag 2016). At Confederation, the British North America Act 

stated that provinces would control the federal franchise. In 1885, Macdonald’s government 

succeeded in passing the Electoral Franchise Act that gave Parliament control of suffrage, 

demonstrating “the significance of suffrage in shaping the country” (ibid.). Women were 

excluded, as were all Asian people and most Status Indians. While the Electoral Franchise Act 

was repealed in 1898, gendered and racial exclusions from the franchise persisted.77 Mirroring 

the United States, these decisions reveal who was considered to be an acceptable citizen. Further, 

the uneven processes of granting and suspending suffrage rights demonstrates the necessity to 

understand history outside of a linear narrative, especially a linear narrative of progress.  

The position of women has been of central importance to historical debates about plural 

marriage. Some have argued that plural marriage uniquely oppresses women, limiting their 

access to power. Others have argued that women have more independence as plural wives and 

are able to participate more fully in the political, social, and economic spheres (Talbot 2013). 

The aftermath of the Morrill Anti-Bigamy Act is an excellent example of how limited arguments 

are that insist on the oppression of polygamist women. I do not posit that polygamist women 

were or are an example of fully liberated or free women. Rather, I claim that Mormon women’s 

activity in the public sphere demonstrates the possibility that they were not oppressed any more 

or less than their monogamous counterparts. Indeed, it is critical to resist rationalizing some 

 
77 Manitoba became the first province to enfranchise some women for provincial elections in 1916 while Quebec 

was the last to do so in 1940. The Northwest Territories became the last territory to grant women the vote in 1951. 

Federally, The Wartime Elections Act of 1917 enfranchised female relatives of men serving with the Canadian or 

British armed forces which was expanded in 1918 to include more women, excluding Asian and Indigenous women. 

Status Indians didn’t get the vote until 1969. 
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forms of inequality by establishing hierarchies of oppression. My key points here are that gender, 

marriage, the law, and anti-polygamy discourses existed in complicated relationships with one 

another. It was more than possible for the patriarchal state to claim, as an example, that it 

“protected” women to the extent that it subjected them to the authority of men. Or, to claim that 

women who exercised a higher measure of political liberty were, in fact, enslaved precisely 

because the conventions of marriage that subjugated women to compulsory monogamous 

marriages were being violated. This contradiction is jarring; however, it is the contradictory 

nature of the state’s claims that make these debates so productive to study. These debates and 

discourses were, and continue to be, complicated, nuanced, and multilayered.78 

Criminalizing Polygamy in the United States 

The Reynolds Decision 

The LDS Church held that the Morrill Anti-Bigamy Act was unconstitutional and violated 

their religious freedom. While the Church originally chose to ignore the law, increasing efforts to 

strengthen the law and authorities’ focus on church leaders led them to test the constitutionality 

of the law. George Reynolds, Brigham Young’s personal secretary, offered to be a test defendant 

and was indicted for bigamy on October 23, 1874. Reynolds was convicted in 1875 and 

sentenced to a fine of $500 and two years of hard labour. The conviction was overturned by the 

Utah Supreme Court on a technicality (United States v. Reynolds, 1875) but the decision was 

upheld by the Utah Territorial Supreme Court in 1876. Eventually the case went before the 

 
78 The Morrill Anti-Bigamy Act was followed by the Poland Act (1874), which placed the Utah courts under the 

jurisdiction of the United States district courts. The Act replaced the Territorial Marshal and Territorial Attorney 

with a U.S. Marshal and a U.S. Attorney. These changes were designed to limit the power of the leaders of the 

Church, removing them from the justice system in the hopes that more successful prosecutions of bigamy and 

cohabitation could take place. 
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United States Supreme Court: Reynolds v. United States (1878). The Court ruled that law 

banning polygamy did not violate the First Amendment right to religious freedom and was 

therefore constitutional. Chief Justice Waites’ decision was released in 1879. 

 The Reynolds decision is significant not only because of its legal ramifications, but also 

because of the anti-polygamy narratives and images utilized, first, during the trial by Attorney 

General Charles Devens and later, in the decision by Chief Justice Waite. The Church’s lawyer, 

George Washington Biddle, focused on technical issues such as the Federal government’s power 

over the Territories and the unconstitutionality of the Morrill Act based on religious freedom. 

Attorney General Charles Devens, on the other hand, focused almost completely on polygamy. 

Devens defended the Morrill Act, arguing that it protected the U.S. from the foreignness of 

polygamy, and from the inequalities inherent in polygamy. He told the court that if polygamy 

would be allowed to continue without punishment, Utah would become a beacon for religious 

atrocities akin to “Hindu women [hurling] themselves on the funeral pyres of their husbands, 

East Islanders79… [exposing] their newborn babes…gruesome murders all in the name of 

religion” (New York Times November 15, 1878: 4). Devens also referred to the Mountain 

Meadows Massacre, claiming that it was a ritualistic human sacrifice. Devens’ narrative 

suggested that “if murder and human sacrifice were the ineluctable result of the protection of 

polygamy, then the recognition of a right to practice plural marriage was tantamount to licensing 

murder” (Barringer Gordon 2002: 128). Devens successfully played on human emotion, 

conjuring up images of dead babies, enslaved women, and un-Christian rituals.  

In his judgement, Chief Justice Waite declared that criminalizing polygamy did not 

violate religious freedom, because “marriage, while from its very nature a sacred obligation, is 

 
79 In this context, Devens would have been referring to inhabitants of the Pacific Islands, most likely Easter Island 

(Rapa Nui).  
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nevertheless, in most civilized nations, a civil contract, and usually regulated by law” (Reynolds 

v. United States 1878: 165). Waite argued further that it was necessary to legally regulate 

marriage because it is upon monogamy that  

society may be said to be built, and out of its fruits spring social relations and 

social obligations and duties…In fact, according as monogamous or 

polygamous marriages are allowed, do we find the principles on which the 

government of the people, to a greater or less extent, rests. (ibid.: 166) 

In short, Waite claimed, whether a society is polygamous or monogamous determines what form 

of government will prevail.  

Waite also delved into political science to attempt to explain the dangers of polygamy. 

He cited Francis Lieber (1800-1872), who theorized that humans evolved to be monogamous 

because it was more civilized. Lieber wrote extensively about the links between monogamous 

marriage, the family, and the democratic state. The family, Lieber wrote, “cannot exist without 

marriage, nor can it develop its highest important, it would seem, without monogamy. 

Civilization, in its highest state, requires it, as well” (Lieber 1838: 103-104). Lieber believed that 

polygamy “obstructs human advancement by enslaving women, exploiting child labour, eroding 

education, foreclosing choice, and privileging rich men…polygamy furthermore obstructs 

democracy by privileging patriarchy and hierarchy, denying liberty and equality” (ibid.: 103-104, 

141-142). In an article about whether Utah should be admitted as a state into the Union, Lieber 

wrote,  

monogamy…is “a law written on the heart” of our race…Monogamy does 

not only go with the Western Caucasian race…it goes beyond Common law. 

It is one of the primordial elements out of which all laws proceed… 
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Monogamic marriage, is one of the categories of our social thoughts and 

conceptions, therefore, of social existence. (Lieber 1855: 234) 

Lieber’s contentions were organized through a series of binaries in which humanity was 

divided into two: a white progressive civilization, and a decadent Asiatic society. One had a 

“great destiny,” while the other, it appears, could be consigned to history. Where it continued to 

exist, this Asiatic society needed to be geographically distinct from the United States. This was 

the great threat of plural marriage; it subjected the entire “race” not only to a process of 

decadence but also to a devolution to more primitive states of being. To accept plural marriage 

was to trifle with the supposedly great destiny of a white-settler U.S. America and was also 

equated with the acceptance of racial and cultural barbarism. As Lieber argued,  

wedlock, or monogamic marriage, …Is one of the elementary distinctions – 

historical and actual – between European and Asiatic humanity…strike it out 

and you destroy our very being; and when we say our, we mean our race – a 

race which has its great and broad destiny, a solemn aim in the great career 

of civilization, with which no one of us has any right to trifle. (1855: 234)  

In his decision, Waite stated, “Professor Lieber says, polygamy leads to the patriarchal 

principle, and which, when applied to large communities, fetters the people in stationary 

despotism, while that principle cannot long exist in connection with monogamy,” and asserted 

that “polygamy has always been odious among the northern and western nations of Europe, and, 

until the establishment of the Mormon Church, was almost exclusively a feature of the life of 

Asiatic and of African people” (Reynolds 1878: 164). Lieber’s claims that cultural inferiority, 

and by extension biological inferiority, stemmed from family organization were of central 

importance to Waites’ decision. In the case of settler societies, claims to legitimacy, territory, 
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authority have been rooted in family organization. Here, the construal of plural marriage by the 

state (or the state’s representatives in the court room) as proof of cultural and biological 

inferiority – of not being “sufficiently evolved” (Culhane 1998: 48) – transformed its adherents 

into foreigners while solidifying the claim of settler society to space by virtue of their supposed 

social and biological superiority.  

The Reynolds decision established and defined the federal government’s power over the 

territories and set a precedent for the violation of the First Amendment. Waite and the Supreme 

Court “drew together the threads that connected marriage to political life and law,” 

demonstrating that any attempt to redefine the family would justify national intervention 

(Barringer Gordon 2002: 139). The Reynolds decision is also significant beyond the United 

States: the same logic, narratives, and imagery would be utilized in Canada over a century later, 

and the decision itself was cited extensively in 2011 by Chief Justice Bauman to support the 

constitutionality of the criminalization of polygamy in Canada. Particularly noteworthy are the 

parallel arguments about “sufficient evolution” in both decisions. Further, despite being 133 

years apart, the Reynolds decision and the Canadian constitutional reference both relied on expert 

witnesses to come to a conclusion. Lieber was considered an eminent voice, and his work was 

well-regarded, making it easy for Waite to endorse his theories. As Weisbrod and Sheingorn 

argue, drawing on Lieber “was an invocation of one of the serious intellectual names of the 

age…Chief Justice Waite did not detail the dangers of polygamy because he assumed that in 

relying on the opinion of Professor Lieber he had done all that was required” (1977: 834). As I 

outline in Chapter Six, “expert” opinions and “serious intellectual names” have been integral to 

polygamy debates, but how and why certain people are deemed serious experts are important 

sites of feminist critique.  
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It is paradoxical that while the Courts were battling over whether women were 

“enslaved” by polygamy and deciding that their proper place was within monogamous 

marriages, women in Utah had the vote and some were organizing on their own behalf. Zina 

Young Williams and Emmeline B. Wells, both supporters of women’s rights and active in the 

suffrage movement, had planned to attend the 11th National Women’s Suffrage Association 

(NWSA) convention in Washington, D.C. Williams and Wells had also been asked by Church 

President John Taylor to memorialize Congress on behalf of Mormon women, defending their 

religion and appealing to Congress to repeal the Morrill Act. However, they arrived just days 

after the Reynolds decision was handed down. Both Williams and Wells were plural wives; these 

were the women to whom Lieber and Waite had been referring. In anti-polygamy debates, in the 

19th century as well as in the contemporary period, the narratives of women themselves are often 

left out. Including a brief summary about Williams and Wells fills in the gaps that have been left 

empty by legislation, legal decisions, and theories that have been prominent in discourse about 

polygamy. 

Zina Young Williams, born in 1850, was one of Brigham Young’s daughters. She 

married Thomas Williams as his plural wife in 1868. In 1869, Brigham Young appointed each of 

his daughters to the Young Ladies’ Mutual Improvement Association he had recently set up. 

Zina was appointed secretary. After her husband died in 1874, Zina supported herself and her 

children by learning how to make silk and raise silkworms, in addition to making wax fruit and 

flowers, which were very popular. After she returned from Washington in 1878, she attended 

school at Brigham Young Academy (now Brigham Young University), and after only one year 

she became the first Ladies Matron and a Faculty member of the Ladies Work Department. She 

married Charles O. Card as a plural wife in 1884 and accompanied him to Canada in 1887.  
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Emmeline B. Wells was born in 1828. At fifteen, Emmeline was married to sixteen-year-

old John Harris and migrated to Nauvoo, where Harris abandoned her. She was re-married as a 

plural wife in 1848. After her husband died in 1850, Emmeline supported herself and her 

children by teaching school in Salt Lake City. Emmeline became Daniel H. Wells’ seventh wife 

in 1852 after initiating correspondence with him about marriage. In 1876, Brigham Young 

appointed Emmeline to head the church-based grain-saving program, which she managed until 

World War I. In 1919, she received a commendation from U.S. President Woodrow Wilson for 

selling the wheat to the government as part of the war effort. She was the editor of Utah’s 

Woman’s Exponent from 1877 until the publication ceased in 1914; she was also a frequent 

contributor. Wells was elected president of the Utah Territorial Women’s Suffrage Association 

in 1893 and was involved in restoring suffrage to Utah women in the 1896 Utah state 

constitution. After Utah was granted statehood, she ran as a Republican candidate for state 

senator but was beaten by Martha Hughes Cannon, a physician and former employee of the 

Women’s Exponent, who became the first woman elected as a state senator in the United States. 

Emmeline would later serve as the Relief Society General President of The Church of Jesus 

Christ of Latter-day Saints from 1910 until her death on April 25, 1921. In 1912, she became the 

first woman to receive an honorary degree from Brigham Young University.  

Two successful women do not stand in for every woman in a plural marriage at the time. 

However, all of this detail is to say that it was not impossible or unthinkable that the women of 

plural marriages had choices and agency. In my research, I am interested in how being 

characterized as “enslaved” and “oppressed” served to write women who accomplished 

incredible things out of dominant narratives. Zina Young Williams and Emmeline B. Wells were 

a far cry from the silenced “beasts of burden” depicted in the media. 
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Edmunds Act  

Despite the strength of the Reynolds decision, plural marriage was not curtailed in the 

territory of Utah. The Edmunds Act was signed into law on March 23, 1882, making polygamy a 

felony. Prohibiting polygamy, bigamy, and unlawful cohabitation, the Edmunds Act made it 

unnecessary to prove that actual marriages (read: legal marriages) had occurred. The Act built on 

the 1862 Morrill Anti-Bigamy Act but went a step further, making it illegal for polygamists or 

cohabitants to serve on juries, hold public office, or vote. The Act was a huge blow to local 

governance because church members held the majority of public offices in Utah. For example, 

George Q. Cannon, the Church’s chief political strategist and a First Counselor of the Church’s 

First Presidency,80 served four terms as a territorial delegate in the United States Congress until 

his seat was vacated by the Edmunds Act in 1882. Barringer Gordon argues that the Act “tied the 

revocation of the political franchise to the absence of a supporting marital structure…[the Act] 

yoked private virtue to public privilege, the ability to deliberate the fate of others (that is, to be a 

juror) to personal morality, freedom itself to marital structure” (2002: 153). For the first time, she 

continues, “federal statutory law expressed openly and directly the conviction that democratic 

government, national and local, depended on the law of marriage” (ibid.: 154). The Edmunds Act 

“not only punished Mormon polygamists but also disciplined all American citizens in the 

practice of private and public life and shaped the conception of citizenship itself” (Talbot 2013: 

15). The links between marriage and democracy, government, and the nation are continually 

reinforced in both the United States and Canada today. 

 
80 The First Presidency, also called the Quorum of the Presidency of the Church, is the governing body of The 

Church of Jesus Christ of Latter-day Saints (LDS Church). It is composed of the President of the Church and his 

counsellors. 
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The Edmunds Act altered the legal and political landscape of the United States. Unlike 

the Morrill Act, the Edmunds Act included sweeping enforcement powers. The territorial legal 

system was completely consumed by the battle against polygamy. From 1882 until 1896, there 

were more than 1,400 indictments for unlawful cohabitation. According to Barringer Gordon, 

this level of enforcement is unique in U.S. history, with almost every offense involving plural 

marriage in one way or another, from perjury to illegal voting (2002: 156). This period was 

known as “The Raid” by Mormons.  

While there was only one indictment a year between 1882-1884, a tipping point came in 

1884, after the case against Rudger Clawson. The Clawson case was not only the first polygamy 

trial in years but was also possibly the first trial with a jury in compliance with the Edmunds Act 

(all potential jurors who believed in or practiced polygamy were barred from serving). Convicted 

of polygamy and unlawful cohabitation, Clawson was unrepentant, telling the court that he 

would never abandon his faith (Salt Lake Tribune, November 4, 1884). Judge Charles Zane 

responded in his decision that humans were naturally promiscuous but eventually overcame 

“barbarism and superstition” to become a true “civilization” when they abandoned polygamy and 

accepted monogamy (Whitney 1892: 318). Zane sentenced Clawson harshly: four years in prison 

and an $800 fine. After Clawson’s sentencing, indictments in the territory rose to 136 in 1885 

and exploded to 900 between 1886-1889 (Barringer Gordon 2002). Another outcome of the 

criminalization of polygamy, and specifically the Edmunds Act, was the expansion of the Utah 

Territorial Penitentiary. In 1853,81 Congress appropriated funds to construct the penitentiary, and 

territorial governor (and Church president) Brigham Young selected a site approximately six 

miles away from central Salt Lake City. The original penitentiary had sixteen cells and was 

 
81 The criminal code of the Territory of Deseret was put into effect on January 1, 1851. 
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known as Sugar House Prison due to its proximity to the Sugar House neighborhood. When 

Rudger Clawson entered the penitentiary to serve his sentence in 1884, he was one of 

approximately 90 prisoners. By the middle of 1885, there were six polygamous prisoners; that 

number soon rose to 28. By the time Clawson was released from prison in 1887, there were 88 

polygamous prisoners (Clawson & Larson 1993). 

Clawson’s sentencing is significant because moral and social theories opposing 

polygamy, and the argument that humans evolved socially to become more “civilized” through 

their embrace of monogamy, were again cemented into legal discourse. This is also significant as 

an example of how moral and social arguments served to obfuscate the political and economic 

motivations behind the anti-polygamy movement. In 1885, the Salt Lake Tribune reprinted an 

article from the Springfield Union that declared “not polygamy but the power of the Priesthood is 

the real danger” (Salt Lake Tribune February 8, 1885: 4). The political and economic strength of 

the Church was at the crux of anti-polygamy debates: “we care nothing for your polygamy. It’s a 

good war cry and serves our purpose by enlisting sympathy for our cause…what we most object 

to is your unity; your political and commercial solidarity” (quoted in Whitney 1892: 547). 

Theories about social evolution and civilization conveniently masked the political and economic 

impetuses for criminalizing polygamy. As the escalating legislation demonstrates, it was not 

enough to simply curb the practice – each Act also included means to dismantle the power of the 

Church and destabilize the community.  

Edmunds-Tucker Act  

Despite the wide reach and enforcement power of the Edmunds Act, the results expected 

by its supporters did not materialize. Even though polygamists had been disenfranchised by the 

Act, Mormon leaders were still voted into office in the 1883 elections (Talbot 2013). Because 
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women had not been disenfranchised yet, the blame for continued Mormon hegemony was 

placed squarely on their shoulders. In President Grover Cleveland’s annual address to Congress 

on December 8, 1885, he emotionally discussed the issue of polygamy in Utah: 

The strength, the perpetuity, and the destiny of the nation rest upon our 

homes, established by the law of God, guarded by parental care, regulated by 

parental authority, and sanctified by parental love. These are not the homes 

of polygamy…There is no feature of this practice or the system which 

sanctions it which is not opposed to all that is of value in our institutions. 

There should be no relaxation in the firm but just execution of the law now in 

operation, and I should be glad to approve such further discreet legislation as 

will rid the country of this blot upon its fair fame. Since the people upholding 

polygamy in our Territories are reinforced by immigration from other lands, 

I recommend that a law be passed to prevent the importation of Mormons into 

the country. (Cleveland 1885) 

In his speech, President Cleveland drew together the home and the nation, focusing on 

the role of the family, and especially the role of parents, in the well-being of the nation and its 

citizens. In so doing, he articulated a model of republican motherhood that was widespread. 

Beyond a literal interpretation, the family is a metaphor that emphasizes the role of the federal 

government as a parent to the nation. Cleveland’s address imbues the federal government with 

the power to act in the best interest of the nation and citizens, while also working to naturalize 

the scope of the federal government’s power. His speech was carefully crafted to invoke the best 

intentions of the federal government before proposing an extreme measure: banning Mormon 
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immigration. Speeches like Cleveland’s would pave the way for the next step in legislation, the 

Edmunds-Tucker Act. 

On January 6, 1886, Senator George Edmunds decried Mormon power: “[Mormons] have 

been the masters of the situation, and have gloried in it…for the propagation not merely of 

polygamy…[but] of a political government” (Edmunds 1886: 456). The Edmunds-Tucker Act of 

1887 expanded restrictions on Church practises and limited its power even further. The Act 

disincorporated the LDS Church and the Perpetual Emigration Fund Company.82 It also 

introduced a test oath: serving on juries, voting, or holding public office became conditional on 

signing an oath supporting anti-polygamy laws (Larson 1971). In addition to the continued 

dismantling of Church power, the Act became the remedy to the women suffrage issue. It 

repealed female suffrage in Utah: 

That it shall not be lawful for any female to vote at any election hereafter held 

in the Territory of Utah for any public purpose whatever, and no such vote 

shall be received or counted or given effect in any manner whatever; and any 

and every act of the legislative assembly of the Territory of Utah providing 

for or allowing the registration or voting by females is hereby annulled. 

(Edmunds-Tucker Act 1887: Section 20) 

The Act did not simply impose marriage laws onto Utah; rather, it worked to enforce 

monogamy by linking “the legal mandate for union in marriage (“one flesh”)…to the assumption 

that a separate political voice for women would undermine marriage” and instating criminal and 

civil laws related to adultery and dower (Barringer Gordon 2002: 168). Provisions were included 

that would punish plural wives as “fornicators,” which protected and strengthened the legal 

 
82 The Perpetual Emigrating Fund Company was established by The LDS Church in 1849 to provide economic 

assistance to individuals who wanted to emigrate to the Salt Lake Valley.  
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rights of the first wife (ibid.). The Act was presented as releasing women from both the bondage 

of polygamy and the responsibility of voting, but it in fact punished women and more rigorously 

confined them within monogamous marriages under the threat of federal legal punishment. The 

Act was not repealed until 1978, though women’s right to vote was reinstated in 1896 when Utah 

was admitted to the Union.83  

Women and the Criminal Punishment System 

Plural wives were ensnared in the legal system and often suffered greatly because of it. 

The Edmunds-Tucker Act created categories of criminalization for women and revoked their 

political voice. These changes impacted all women, not just plural wives, although plural wives 

were certainly impacted in the most severe and immediate ways. 

Because cohabitation was illegal, polygamist men had to go “underground” to avoid 

capture. Some men remained close to their wives and families (even hiding in secret 

compartments in their homes), but many had to flee a great distance and cease contact entirely. 

Even in the absence of a husband, co-wives and their children could no longer live together, and 

women who lived alone with children became the target of suspicion (Harline 2014: 125).84 

Plural wives were vulnerable, not only legally but also socially and economically. Many wives 

had to move multiple times, often to increasingly isolated locations, in order to evade authorities, 

hide their identities, and/or conceal their pregnancies (ibid.: 136). Lorena Larson, a polygamist 

 
83 Despite the revocation of suffrage in 1887, Utah women (both Mormon and non-Mormon) continued to organize 

for the vote. In 1888, Emily S. Richards proposed that the Church form a Utah suffrage association affiliated with 

the National Woman Suffrage Association. The Church approved, and the association was formed in January 1889. 

By February 1895, suffrage organizations had been established in nineteen of Utah’s twenty-seven counties. The 

new Utah Constitution stated, “the rights of citizens of the State of Utah to vote and hold office shall not be denied 

or abridged on account of sex. Both male and female citizens of this state shall enjoy equally all civil, political and 

religious rights and privileges.” Many speculate that Utah women were able to secure the vote because “their efforts 

were approved by leaders of the main political force in the state – the Mormon church” (White 1994). 
84 These men were called “cohabs” because they cohabited with their wives, which was made illegal. It is this 

penalization of cohabitation that Judge Waddoups declared unconstitutional in 2013 in Utah.  
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wife, wrote about this period in her journal: “the storm clouds of persecution began to rise, at 

first slowly, then terrifically, and from 1883 to 1890, the storm raged” (cited in Harline 2014: 

126). The Act heightened the insecurity that women already faced by threatening them with 

imprisonment or fines.  

Under the Edmunds-Tucker Act, plural wives were legally obligated to testify against 

their husbands, and federal marshals relentlessly pursued them. In 1883, Belle Harris refused to 

testify against her former husband, Clarence Merrill, even though Merrill had abandoned Harris 

and their two children. Rather than protecting her husband, Harris saw herself to be resisting 

what she viewed as government coercion. Harris was imprisoned with her infant son, becoming 

the Utah Penitentiary’s first female prisoner (Butler 1997: 49). Harris received a kind of celebrity 

status for her actions. She was kept in relative comfort during her time in prison. She had 

frequent visitors who brought her food and furniture, and she received necessities and luxury 

items in the mail. The anti-polygamy movement’s pretence of protecting women is made 

transparent by women like Harris, who had been abandoned by her husband yet was being 

criminalized on his behalf. Laws criminalizing women had been put in place ostensibly to protect 

them but they instead entrenched women more firmly in the criminal punishment system.  

Women defied the law in various ways, from “forgetfulness” to violence. Violence was 

not espoused by the Church, and many Mormons avoided conflict with authorities. Church 

President Taylor told the congregation, “Would you resent these outrages and break the heads of 

the men engaged in them, and spill their blood? No. Avoid them as much as you possible can – 

just as you would wolves…and get out of the way as much as you can” (Irvine 1885: 155). 

Violent outbursts were, however, not unheard of: in 1884, Agnes McMurrin resisted arrest with a 

hatchet (Barringer Gordon 2002: 163), and in 1885, Sarah Nelson used a broomstick to beat two 
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deputies who were trying to serve process on her co-wives (ibid.: 156). Refusal to testify could 

place women in contempt of court, while misremembering or providing inaccurate testimony 

gave them a modicum of protection as long as they were not caught. Agnes McMurrin was 

ultimately found guilty of perjury, because she told the grand jury that she had married her 

husband in 1881, which was outside of the statute of limitations for polygamy (ibid.: 163). In 

1887, Marintha Loveridge was charged with perjury when she testified that she could not 

remember meeting her father’s second wife and had no knowledge of his multiple marriages 

(ibid.). 

It is clear, then, that the criminalization of polygamy impacted women in complicated ways. 

Both the Morrill Anti-Bigamy and Edmunds Acts forced women into the criminal punishment 

system, initially as victims who needed to be protected. The most extreme charge against 

polygamy was that it was white slavery. Slavery was consistently yoked to polygamy by anti-

polygamists. In 1875, Harriet Beecher Stowe wrote the preface to the anti-polygamy book “Tell 

it All”: The Story of a Life’s Experience in Mormonism by Fanny Stenhouse. Beecher Stowe 

wrote of the gains of the Civil War and the end of slavery, but asked, “shall we not then hope 

that the hour is come to loose the bonds of a cruel slavery whose chains have cut into the very 

hearts of thousands of our sisters – a slavery which debases and degrades womanhood, 

motherhood, and the family?” (1875: vi). These narratives were more than simple stories, they 

were a call to action to save the women of polygamy if they would not save themselves. As The 

Ladies’ Anti-Polygamy Society of Utah wrote in 1880, “If freedom is not to be theirs, except 

through their own courage and resistance must they forever remain in fetters? Had the abolition 

of slavery in the South depended entirely on the slaves striking for freedom, they would have 

remained in bondage until this day” (“Article 1” 1880: 1). Here, the rhetoric of slavery is 
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employed to illustrate not only polygamy’s perceived violation of the individual, white, female 

body but also to highlight its threat to “the social body through Mormon treachery and 

authoritarianism” (Heise 2013: 83). This problematic conflation of white polygamist women 

with black women slaves worked to erase the experiences of black people while co-opting those 

very experiences as a mechanism for the liberation of white women. 85  

Prior to the 1880s, the onus was placed on the state to intervene and save the women of 

polygamy. This responsibility to rescue women was imbued with race politics: the “mothers of 

the race” could not be abandoned to the barbaric Mormon race traitors. However, women were 

not lining up to be rescued, and they were not abandoning their families or their church. Mormon 

women’s defiance in the face of the government and authorities revealed them to be “active 

participants in the perpetuation of polygamy,” which troubled neat narratives of enslavement 

(Barringer Gordon 2002: 163). They could no longer be “treated as innocent victims” (ibid.). As 

Sara Ahmed argues, “to be identified as willful is to be identified as a problem” (2014: 3), and 

polygamist women were proving that they were not the victims they were presented to be. Their 

willfulness undermined narratives and imagery that bolstered the anti-polygamy movement, 

which resulted in polygamist women being reconstrued as criminals instead of victims. 

 
85 This rhetoric was maintained throughout the early women’s rights movement into the feminist movements of the 

1960s/70s: white women’s claims that they were oppressed by the tyranny of the nuclear family, while legitimate, 

ignored the experiences of women who had not been granted the privilege of being viewed as mothers and who were 

still forced to labour outside of the home (often providing care for white families). As Sedef Arat-Koҫ (2006) points 

out, these troubling narratives and their material consequences are still imbued in feminism, in particular in the 

exploitation of racialized women’s caregiving labour. This lack of intersectional awareness and focus on particular 

kinds of women as the subject of feminism is colloquially called “white feminism.” As Tina Vasquez writes, “How 

accurately can mainstream feminism reflect the voices and experiences of all women when the loudest voices with 

the largest reach are white, educated, cisgender, heterosexual women who rarely, if ever, lift women of color up with 

them? White feminists who’ve carved out nice careers and comfortable livings thanks to a movement that excludes 

women of color, failing, in almost every instance, to understand intersectionality, instead relying on women of color, 

as [Mikki] Kendall tweeted, to be used as “teaching tools & resources, not actual people” (Vasquez 2013). 
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Women in Utah not only resisted abandoning their religious beliefs and community, but 

they also resisted the potential loss of their right to vote. On March 6, 1886, two thousand 

women congregated at the Tabernacle in Salt Lake City for a meeting. They produced a 

document entitled Mormon Women’s Protest: An Appeal for Justice and Equal Rights. The 

document is an account of the proceedings of the meeting, with the title page reading: “The 

Ladies of the Church of Jesus Christ of Latter-day [sic] Saints protest against the tyranny and 

indecency of Federal Officials in Utah, and against their own disfranchisement [sic] without 

cause”(“Mormon Women’s Protest” 1886). In the document the women decry the fact that their 

voices are being silenced, and they state “We have been condemned almost unheard. Everything 

reported to our detriment is received; our cries to be heard have been rejected” (“Mormon 

Women’s Protest” 1886: 91). They detailed their lives under criminalization, including being 

forced into deepening poverty, being arrested without cause or given exorbitant fines, and having 

to endure surprise visit by marshals who would tear their houses apart to find their husbands 

hidden in secret compartments (ibid.: 88). The women themselves point out how the outcomes of 

the Edmunds-Tucker Act conflicted with its stated purpose. The law, they write, was supposed to 

prevent further plural marriages and to “protect the home, maintain the integrity of the family 

and shield innocent women and children from the troubles that might arise from its 

enforcement,” but instead it “ha[d] been made the means of inflicting upon the women of Utah 

immeasurable sorrow and unprecedented indignities, of disrupting families, of destroying homes, 

and of outraging the tenderest and finest feelings of human nature” (ibid.: 82). Despite these 

declarations, anti-polygamy discourse relied so heavily on the victimization of women that the 

framing was not so easily discarded. While women were “taint[ed] with criminality,” their 

evasiveness was simultaneously used as proof that they were victims, so deluded that they could 
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not understand their own situation (Barringer Gordon 2002: 164). Anti-polygamy writer and 

lecturer Kate Field (whose real name was Mary Katherine Keemle), for example, toured “The 

Mormon Monster” in the 1880s, in which she portrayed polygamist women as “slaves” and 

beasts of burden (Mather 1885: 433).86 Women were integral in the fight to rescind Utah’s 

female suffrage, cloaking the battle in concern and martyrdom, claiming that they would be 

willing to give up their own right to vote to deliver the women of Mormonism from enslavement.  

Groups of non-Mormon women in Utah, under the pretence that polygamist women 

desired to be saved, lobbied Congress for the appropriation of funds to build a large Industrial 

Christian Home where escaped plural wives could live and be trained as domestic servants, 

implying that women were remaining in plural marriages because they lacked other options. 

Proposing training as domestic servants assumes a particular level of skill or interest in the 

women who might escape to the Home. In response, Dr. Ellen Ferguson penned a letter to the 

Committee of the Senate on Education and Labour, which was printed in the Deseret News on 

June 30, 1886. Ferguson claimed the Industrial Christian Home group was obtaining money 

under false pretenses because the institution was not necessary. The women organizing it, she 

argued, had “no right to insult the noble band of Mormon Matrons and maidens by asking public 

alms for their benefit, while [they are] industriously circulating the malignant falsehoods by 

which bitter prejudice has already been created against [us]” (Ferguson 1886: 370). The Home 

commenced operation in 1887, but the anticipated flocks of runaway wives never materialized, 

and it was closed by 1893 (Barringer Gordon 2002).  

 
86 The beast of burden is a very common image throughout U.S. and Canadian history. It was often deployed against 

women who were viewed as victims in need of “saving” – Chinese women, Ukrainian Women, Indigenous women, 

and Doukhobor women (Carter 2008). Field’s lectures were very popular and well-reviewed. In the Bay Street 

Monthly, Edward Increase Mather wrote “In Kate Field, America has a woman worthy to be called an orator” (1885: 

434). Mather also wrote that “it is to the work of Miss Kate Field more than to any other cause, that the present 

disintegration of Mormon treason is due” (ibid.: 433). 
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Women’s resistance to being rescued – by other women or by the state – left anti-

polygamists exasperated. Field, like other anti-polygamy women, derided Mormon women’s 

activism, claiming, “these are strange times when a female Mormon lobby asks Congress to give 

to Utah the liberty of self-degradation” (1886: 15). Although Clawson’s case is considered the 

legal catalyst for “The Raid,” women’s refusal to fulfill the desires of the state was similarly 

important. Women’s resistance to cooperating with anti-polygamy persecution, and their 

continued involvement and participation in the public sphere, pushed lawyers and politicians to 

continually sharpen laws to ensure women would not be able to choose to remain in plural 

marriages without suffering legal, economic, and social consequences.  

The 1890 Manifesto and Statehood 

In the face of strengthening legislation and mounting internal pressure,87 a major shift 

would take place in the Church in 1890. After several unsuccessful attempts, it became clear that 

statehood was not in Utah’s near future unless the Church compromised on polygamy and 

limited the power of Church leaders. In September 1890, Church President Woodford issued a 

statement officially advising against plural marriage in the LDS Church. In the statement, known 

as The Manifesto or Woodford’s Manifesto, he stated,  

I, therefore, as President of the Church of Jesus Christ of Latter-day Saints, 

do hereby, in the most solemn manner, declare that…we are not teaching 

polygamy or plural marriage, nor permitting any person to enter into its 

practice, and I deny that either forty or any other number of plural marriages 

 
87 In 1890, the Supreme Court ruled in Davis v. Beason that a law in Idaho Territory that disenfranchised individuals 

who practiced or believed in plural marriage was constitutional. In 1890, the U.S. Supreme Court also sustained the 

provisions of the Edmunds-Tucker Act. The non-Mormon population of Utah and the Godbeites were actively 

working to dismantle the power of the Church.  
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have during that period been solemnized in our Temples or in any other place 

in the Territory…I now publicly declare that my advice to the Latter-day 

Saints is to refrain from contracting any marriage forbidden by the law of the 

land. (LDS Church, Official Declaration 1, Doctrine and Covenants) 

On October 6, 1890, the declaration was formally accepted by the Church membership, although 

many members abstained from voting or voted with reservation.88 In his journal, Joseph H. Dean 

described the reaction of church members in attendance, saying they seemed “stunned and 

confused and hardly knew how to vote…A great many of the sisters weeped silently, and seemed 

to feel worse than the brethren” (Dean October 6, 1890: 120). 

“The Manifesto” (Woodruff 1890) paved the way for Utah’s statehood. It was followed 

by the adoption of the two-party system in Utah and the relaxing of exclusionary economic 

policy; however, it caused confusion and chaos amongst those who practiced plural marriage 

(Larson 1971: 265). Did “The Manifesto” apply to plural marriages already performed, or just to 

future marriages? Did it call on male members to cease living with plural wives and caring for 

them? Was it asking men to abandon their families? Although President Woodruff declared that 

“The Manifesto” only applied to future marriages, stating, “I did not, could not, and would not 

promise that you would desert your wives and children…this you cannot do in honor” (ibid.: 

268), it was impossible to live openly as polygamists. Men secretly cared for their families but 

ceased cohabitation because, as George Q. Cannon identified, “if we live with them it is at our 

peril” (ibid.: 269). While many Mormons accepted “The Manifesto,” and many were very 

positive about it, some refused to abide by the new doctrine. “The Manifesto” led to the eventual 

 
88 Rumours that the Church continued to perform plural marriages surfaced and led to a Second Manifesto in 1904 

by Church President Joseph F. Smith, which revisited the Church’s opposition to plural marriage and declared 

excommunication would be a punishment for anyone who entered into or solemnized plural marriages. 
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creation of the Fundamentalist Latter-day Saints (FLDS), who continued to practice plural 

marriage openly in Short Creek, Arizona.89 

On July 16, 1894, Congress passed the Utah Enabling Act, which set out the conditions 

by which Utah could become a state. In accordance with provisions of the Act, the constitution 

of Utah had to include the “perfect toleration of religious sentiment” and ensure “polygamous or 

plural marriages are forever prohibited” (Utah Enabling Act 1894). On January 4, 1896, 

President Cleveland proclaimed Utah a state of the Union. Although Utah was finally a state, 

pressure continued to be leveraged against Church leaders, and it took years for the 

discriminatory legislation that excluded Mormons from participating in public office and politics 

to be repealed. Plural marriage was still on the radar of the state, and while the mainstream 

Mormon Church eventually dissociated itself with the practice, state and police focus would 

eventually fall on the FLDS. 

Polygamy and Canada 

Both the United States and Canada (the Province of Canada from 1841 until 

Confederation in 1867) experienced intense upheaval and change from 1852-1896. A great deal 

occurred legally, politically, and socially during the same period in both nations. The United 

States Declaration of Independence was signed in 1776, but it was not technically “complete” 

until 1959. Although Canadian Confederation began in 1867, it would take 132 years before 

Canada included its current ten provinces and three territories. This is not, then, to argue that 

Canada and the United States share a political or legal history, nor is it to insinuate that the most 

 
89 As discussed in the previous chapter, Short Creek, Arizona, is well known for the Short Creek Raid, an action 

against the Mormon community by the Arizona Department of Public Safety and Arizona National Guard on July 

26, 1953. At the time, it was not only the largest arrest of polygamists, but possibly the largest mass arrest in U.S. 

history.  
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recent inclusion of provinces, territories, or states made the countries somehow complete or 

finished as nations. Indeed, there are significant differences between the two countries. Rather, 

this period is key to understanding how the legal and political history of the United States 

impacted Canadian policy making and nation building, and how anti-polygamy ideology, 

perfected in the United States in the 1800s, has continued to circulate in Canada in the 

contemporary period.  

Although the Edmunds Act was integral in creating conditions that would precipitate the 

migration of U.S. American polygamists into Canada, Mormons have a history in Canada that 

extends beyond that period. In fact, there have been Mormons in Canada for as long as 

Mormonism has existed. The post-Edmunds Act era is more frequently studied in terms of 

Mormon migrations to the Canadian west, but there were two previous influxes of Mormons that 

have received less attention. Understanding the confluence between this period of United States 

and Canadian history is important because of the simultaneous processes of nation-building 

occurring in each country. Not only were both in the process of expanding west, but were also 

grappling with national unity, race, and women’s roles in society.  

Mormons and Racialized Others in Canada  

Canada did not experience the same level of religious revivalism as the United States 

during the mid-1800s, but there was certainly a degree of social and politically uncertainty that 

led to receptiveness to new ideas and religious change. Richard Bennett describes the rise and 

fall of LDS missionary efforts in Canada between 1830 and 1850 as a “meteoric flash across the 

mid-19th century skies of Canadian religious history” (1990: 19). After the Church was 

organized in 1830, its earliest converts began missionary work. While missionary work was not 

yet systematically laid out, U.S. American converts often travelled in efforts to preach to family 
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members. Joseph Smith’s own father, Joseph Smith, Sr., distributed copies of the Book of 

Mormon at “several Canadian ports” while preaching to relatives near the Saint Lawrence River 

(ibid.). Brigham Young’s brothers Phineas and Joseph travelled to Canada to visit their brother, 

and in 1832, Brigham and Phineas arrived in the Kingston area intent on converting their oldest 

brother. Within a few months, all three brothers were travelling on their New York and Upper 

Canada circuits (ibid.: 21). 

As the Church itself became more organized and developed a governing body, these early 

personal efforts became more ordered. From 1835 to 1839, at least 25 men had been specifically 

called upon to travel to Canada to preach. Lyman E. Johnson was the first missionary assigned to 

New Brunswick, in 1836, and he organized the first branch of the Church in the Maritimes, in 

Sackville. Missionaries were not successful in Lower Canada, which had a majority Catholic and 

French speaking population, but there were successful conversions in Perth, Eglin, North and 

South Crosby townships, Bedford, Bathurst, Leeds, and Williamsburg (Bennett 1990: 22). In 

1836 and 1837, Parley Pratt completed two missions to Southern Ontario, converting people in 

Charleston, Markham, Scarborough, Boston Mills, Churchville, and Toronto. Pratt’s missions are 

best known because of his conversion of John Taylor, who would become the third President of 

the LDS Church. As I demonstrate in Chapter Four, Mormon missionaries were a source of 

particular interest and curiosity in newspapers and other literature. 

A mixture of factors worked together to facilitate the Mormons’ missionary success, 

including social, economic, and political instability across Upper and Lower Canada. Residents 

of the economically depressed eastern areas of Canada were attracted by missionary promises of 

fertile farmland on the U.S. American frontier. Frustrations among reformers across Upper and 

Lower Canada were mounting around political reform and the ruling elite, which would 
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eventually erupt in the Rebellions of 1837 and 1838.90 While Methodism, Anglicanism, and 

Catholicism were part of the “social, political and religious fabric of Canadian life at this time,” 

preaching moral reform took hold in English Canada (Bennett 1990: 30). Many Canadian 

converts were Methodist who, according to Landon, “lost heavily to the Mormons, [their] 

membership declining from 951 to 578 in 1836” (1941: 125-126). Bennett (1990) proposes that 

the new doctrine and theology of Mormonism would have been promising in opposition to the 

popular moral crusades of more established religions.  

In 1881, fulfilling an agreement with British Columbia when it entered Confederation in 

1871, the construction of the transcontinental railway began. In addition to other groups of 

labourers, Mormons from northern Utah took contracts on the railway (Arrington 1990). The 

Mormon crews were involved in making the railroad bed. While concrete statistics do not exist, 

it is estimated that two specific groups of Mormons were involved in railway construction in 

Canada, beginning in the early 1880s, and that several hundred Mormons were in Southern 

Saskatchewan, Alberta, and British Columbia years before Charles O. Card settled in 1887 

(ibid.). The Mormons played no small part in building the railroad and left a good impression on 

the Canadians they worked for, which “helps to account for their favorable reception among 

many Canadian officials” (ibid.: 8-9) despite debates at the federal level about Mormon 

practises.  

Responding to the intensification of persecution (and prosecution) of Mormon 

polygamists in the United States, Church President John Taylor encouraged polygamists to leave 

the country for jurisdictions where they could not be reached. B.H. Roberts, Taylor’s biographer, 

wrote of the persecutions: 

 
90 The Rebellions were two armed conflicts that took place in 1837 and 1838, respectively, and were motivated by 

frustrations around political reform.  
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The courts and United States officials in Utah seemed utterly reckless in their 

method executing the law. Men who at the most were guilty of what the law 

defined as a misdemeanour, punishable by six months imprisonment and 

three hundred dollars fine, were hunted as if they were guilty of the grossest 

crimes which could endanger the peace and safety of the community. (Roberts 

1892: 311) 

While the majority of Mormon migration was to Mexico, some chose to cross the border into 

Canada. Mormon migration into Canada historically followed railway development, and Alberta 

was no exception (Arrington 1990). This migration is noted in church documents:  

Oct. 1886. Charles O. Card and Company of explorers, acting under 

instructions from President Taylor, visited British Columbia and Alberta, 

Canada, for the purpose of Selecting a tract of land on which to locate a 

colony of Saints. 

1887 – April 27, Charles O. Card and 3 companions selected a place for 

settlement on Lees Creek Alberta, Canada – the present Cardston – where 

other Mormon settlers from Cache County, Utah, arrived a few days later. 

Plowing [sic] commenced May 3. (“Church History”) 

Several months following Card’s arrival, he was joined by one of his wives, Zina Young 

Williams Card, discussed earlier in this Chapter. She became a prominent figure in Alberta’s 

Mormon colonies and was a vocal proponent of polygamy (Carter 2008).91  

 
91 The North West Mounted Police assigned Colonel S.B. Steele to keep an eye on the Mormons, and he said of Zina 

that “brilliant lawyers and able financiers…had all they could do to hold their own in arguments with the leading 

lady of the settlement” (Carter 2008: 48). 
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In 1888, three of the Mormon leaders from the Card party met with Prime Minister John 

A. Macdonald in Ottawa. At the request of Macdonald, they brought a letter outlining their 

requests: that they be allowed to bring their wives to Alberta. They wrote that they were being 

subjected to persecution in the United States, “for fulfilling their sacred obligation to their 

wives,” and promised that if Canada allowed them religious freedom they would “bring with 

them their wealth, their experience, their young men, and their young women who have never 

entered into plural marriage” (Carter 2008: 44). The Minister of Customs responded, informing 

them that they could enter Canada but would not be allowed to practice polygamy, which was 

prohibited by common law (ibid.). The meeting was covered in Canadian newspapers and 

periodicals. The Canadian Journal of Commerce: Finance and Insurance Review reported on 

November 2, 1888:  

The Mormon delegates have left Ottawa professedly tolerably well satisfied 

with the result of their mission, but they have really obtained no special 

concessions from the Government, nor been promised any further favors than 

would be granted to other immigrants…While, of course, no objection was 

raised to Mormons settling in Canada, they were clearly given to understand 

that they must conform to the laws of the country. One proposal made by 

them was that those who already had a plurality of wives should be allowed 

to bring “their whole families” and be guaranteed from molestation, but they 

were firmly told that the laws of Canada do not allow polygamy, and that if 

they infringed the law they laid themselves open to prosecution. (985) 

Years later, John A. Macdonald told the House of Commons during debates that “Her 

majesty has a good many British subjects who are Mohammedans, and if they came here we 



132 

 

would be obliged to receive them but whether they are Mohammedans or Mormons, when they 

come here they must obey the laws of Canada” (Canada, House of Commons Debates, 10 April 

1890 at 3180).92 Polygamy was a frequent topic of debate between 1885 and 1892 in the House 

of Commons and was described as a “serious moral national ulcer,” and as a “heathenish” and 

“nefarious practice” (Campbell 2013: 76). Polygamy was construed as a criminal, lesser-evolved 

practice, a moral failing. Simultaneously, it was constructed as something that, despite being 

threatening, had not yet permeated Canadian culture.  

While Canadian politicians attempted to curtail polygamy using vitriolic language and 

fear-mongering and the media capitalized on the inflammatory subject, local populations did not 

seem overly concerned with their Mormon neighbours. Regina’s The Leader published a piece in 

1890 that argued, “the Mormons have neither horns nor cloven feet…they are nothing but 

ordinary mortals of extraordinary industry, enterprise, frugality, and prosperity” (Carter 2008: 

49). Despite constant comparisons between Mormons and foreigners, in a letter to the editor, a 

supporter wrote that “there are no half-breed children in their colony, nor in Utah…these 

Mormons are white people, industrious, thrifty and honest, so that if any class of settlers can 

make these long-neglected plains blossom like the rose they are the men” (ibid.: 50).93 Mormons 

were not the only group that challenged the burgeoning monogamous status quo and, in 

comparison, people in Alberta saw the Mormons as relatively harmless. Rather than fearing 

 
92 While being characterized as a potential or impending threat, Muslim populations have been part of the fabric of 

Canada since well before Confederation. It is estimated that small waves of Muslims immigrated to Canada in the 

early 1850s and the1871 Canadian Census found 13 Muslims among the population (Zine 2012). Although there is 

no evidence that suggests Muslim communities practiced polygamy in Canada at the time, their presence necessarily 

invoked Occidental imagery in polygamy literature that characterized Muslim men as despots who kept harems. 
93 “The desert will bloom with flowers. It will be very glad and shout for joy. The glorious beauty of Lebanon will 

be given to it. It will be as beautiful as the rich lands of Carmel and Sharon. Everyone will see the glory of the Lord. 

They will see the beauty of our God.” Isaiah 35:2 New International Reader’s Version (NIRV) 
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Mormons specifically, Canadians seemed more preoccupied with the incursion of the immorality 

and social degradation of the United States in general.94 

Other immigrant communities (like the Doukhobors, who would arrive in Canada in 

1899) provoked a range of reactions as well, from curiosity to outright animosity (Carter 2008).95 

The number of single men amongst settlers and immigrants was also viewed as a threat to the 

stability of the region. Bachelors were “perceived to be living in squalor and loneliness, and 

there was concern about their tendency to become shiftless drifters given to drinking, card 

playing, engaging the services of prostitutes” (ibid.: 38). However, (white) bachelors were also a 

symbol of freedom. In 1888, The Critic published a sardonic article entitled “Should a Bachelor 

be Taxed?” in which they describe being a bachelor as a luxury: “Even in what might be called 

the tadpole stage of his existence it is a luxury. From the chrysalis stage of young bachelorhood 

to the butterfly existence of bald-headed maturity…The bachelor has no cares” (2). The article 

continues, “The municipality, by taxing them heavily, would be merely using its police power to 

club them into the matrimonial truces. Think of the gentle hearts that are left to pine away…who 

is responsible for this woman-slaughter?...Verily, the bachelor should be made to pay every year 

for the tribulations that he causes” (The Critic 1888: 2). 

Interestingly, both single and married women were represented both as a threat and as 

being in need of saving. Unmarried women provoked concerns about prostitution and were 

threatened with looming “spinsterhood” (Carter 2008: 40).96 Married Ukrainian immigrant 

 
94 In addition to framing the United States as a threat, Canada positioned itself morally in relation to the United 

States, where it was considered reasonably easy to obtain a divorce. The United States was accused of having  

“loose and lax marriage and divorce laws” (Carter 2008: 56) which were widely perceived in Canada as evidence of 

the immorality and social degradation of the U.S. nation thus making it essential that Canadian lawmakers avoid 

adopting the “demoralizing and degrading...divorce laws of the United States” (ibid: 21).   
95 The Doukhobors are a non-Orthodox Spiritual Christian religious group of Russian origin.  
96 For example, in 1890, James McGrigor Allen published Woman Suffrage Wrong in Principle and Practice: An 

Essay. In it, he writes, “to give spinsters and widows greater privileges than matrons, would be an inducement to 
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women were described in varying literatures (missionary reports, magazines, newspapers) as 

being downtrodden, inherently passive, and lacking in femininity (Carter 2008). According to 

outsiders, Ukrainian women were sold by their parents into arranged marriages at a very young 

age to much older men. In actuality, this argument was simply untrue. As later historians have 

noted, there were few married Ukrainian women under sixteen and the majority of married men 

were in their twenties (Swyripa 1993).  

Chinese, Japanese, and South Asian communities also came under scrutiny. All Asian 

people in Canada were denied the vote at different times: Chinese (in 1874), Japanese (in 1895), 

and South Asians (in 1907). Laws were put in place to exclude Asian communities from 

professions such as mining, civil service, or the law on the basis of race. Labour, menial work, 

and farm work were some of the only avenues of employment, and Asian workers were paid at 

lower rates than whites. Chinese labourers are particularly exemplary of exclusionary Canadian 

politics, economics, and social attitudes. Canada did not have a large labour force, and in order to 

build the necessary infrastructure, Chinese labourers were allowed to enter Canada temporarily. 

However, laws were enacted to impede permanent settlement and to ensure Chinese men did not 

bring multiple (or any) wives to Canada. As Ranbir Banwait writes, “while feeding its economic 

need for railway workers…the Canadian nation-state delimited the Chinese Canadian claim to 

belonging through a set of exclusions” (2015: 19). The Chinese Immigration Act of 1885 

imposed prohibitively high head taxes on Chinese citizens wishing to enter Canada. The 1885 

legislation did not deter Chinese immigration, and anti-Chinese sentiment increased.97 The 

 
women to remain celibate, and places marriage under a stigma. Such a system would tend to destroy marriage, and 

subvert society” (20). 
97 During the 1886 civic election, the Vancouver Vintners and the Knights of Labour boycotted whites who 

employed Chinese people or supported their businesses and called on all candidates to denounce Chinese business, 

especially Chinese laundries. In February 1887, several Chinese laundries were burned down in Vancouver during 

an anti-Chinese riot. 
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Chinese Immigrant Act was amended to increase the taxes in 1900 and again in 1903. Federal 

legislation was supplemented by local policies, attitudes, and organizations that restricted 

employment opportunities for Chinese immigrants.98 In 1912, the Saskatchewan legislature 

passed An Act to Prevent the Employment of Female Labour in Certain Capacities, specifying 

that “no person shall employ in any capacity any white woman or girl to reside or lodge in or to 

work in or to…frequent any restaurant, laundry or other place of business or amusement owned, 

kept or managed by any Japanese, Chinaman or other Oriental person” (Saskatchewan legislature 

1912: Section 1). The Chinese Immigrant Act of 1923 (also known as the Chinese Exclusion Act) 

replaced fees with a complete ban on Chinese immigration. Chinese immigrants who had entered 

Canada before the Act had to register with local authorities and could only leave Canada for 

limited periods of time.99  

In addition to exclusionary legislation, extra-legal racist and sexist stereotypes circulated 

widely.100 In the 1885 Royal Commission on Chinese Immigration, an informant reported, “as 

regards public morality, they are not the same as we are…their wives here, as I understand, are 

their second wives, and chiefly prostitutes” (Chapleau & Gray: 45). Chinese men were 

characterized as polygamous drug addicts and corruptors of white women; threats to national 

stability. Linked to these characterizations were threats: “If they came with their women they 

would settle and what with…their extraordinary fecundity, would soon overrun the country” 

(ibid.: iv-v). It is fascinating how closely representations of immigrants, particularly Chinese 

 
98 In 1889 Victoria, British Columbia, bricklayers and stonemasons organized and demanded that their employers 

replace all Chinese labourers with whites. In 1903, Kamloops’ city government declared Chinese laundries a public 

nuisance and forced a Chinese laundryman to sell his property.  
99 The Act was repealed in 1947. 
100 Narratives about the Chinese were rife with contagion metaphors as well as literal accusations that the Chinese 

carried diseases. Smallpox, in particular, was attributed to the Chinese. The Edmonton Bulletin reported on July 29, 

1882, that there was a smallpox outbreak amongst the Chinese in San Francisco, concluding that this was “another 

point against the Chinese” (2). On August 15, 1892, The Edmonton Bulletin, reported on anti-Chinese 

demonstrations in Calgary and blamed the Chinese for harboring smallpox.  
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men, are mirrored in stereotypes of Mormon polygamist men, especially in the anti-polygamy 

literature discussed in Chapter Four. These similarities demonstrate that parallel discourses were 

deployed against multiple communities simultaneously in different regions, and even in different 

countries. Arguments against Mormons in the United States were also used to attack Chinese 

communities in Canada, highlighting that underlying analogous anxieties were at play: race, 

gender, and nation-building.  

Anti-Asian sentiment cannot be attributed to racism or xenophobia alone. Like anti-

Mormon sentiment, it often arose as a reaction to political or economic competition. Running 

parallel to a desire to dismantle the community solidarity of Mormons, Canadian lawmakers saw 

foreign communities as a threat to white settlers: “it is clear that economically we cannot 

compete with the Oriental in this community, industrially, commercially or professionally, 

except if we handicap him, hamper him, restrict him and as far as possible put him out of the 

industrial and commercial running” (Wai-Ma 1984). As Iyko Day argues, racialized Asian 

groups  

have been subject to…different forms of economic irrationality in the context 

of settler colonialism. For example, since the nineteenth century, the content 

of Asian racialization has often turned on an excessive efficiency responsible 

for the destruction of normative proletariat labor. Here too the Asian laborer’s 

negative relation to the extraction of surplus value frustrates a presumption of 

capitalism’s rationality. (2015: 116) 

 Anti-Chinese lobbying and organizing by trade unions was in large part responsible for many of 

the laws enacted, and how to push the Chinese out of Canada was discussed frequently at Trades 

and Labour Congress of Canada conventions (Goutor 2005). Their marital practices, or perceived 
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practices, were a convenient way to leverage discriminatory policies and laws that would further 

marginalize the Chinese (and other groups) politically and economically. 

The Canadian west was a challenge to the 19th-century national agenda because of its 

diverse population, which had “multiple definitions of marriage, divorce, and sexuality” (Carter 

2008: 4). Until the 19th century, especially in the fur-trade era, many marriages (and divorces) 

were simply by consent, or were performed in front of an official, such as an officer of the post 

(Carter 2008). There were very few missionaries at the time, and there were often no clergy or 

ministers available to perform official marriage ceremonies. This tradition continued, and it 

became clear that bringing marriage under the jurisdiction of the state was going to be a long 

process.  

One of the greatest roadblocks to successful colonization of the Canadian west was, of 

course, the original inhabitants of the region. Maynard describes European migration as “a tactic 

employed to secure the dominion of white settlers over stolen land and resources” (2017: 32) and 

Audra Simpson writes that “settling thus is not innocent – it is dispossession, the taking of 

Indigenous lands” highlighting that it was “gendered and murderous” (2016: 2). Indigenous 

peoples in western Canada practiced a wide variety of relationships, not excluding monogamy 

but including polygamy, and what we might now call polyamory and same-sex marriage. 

Divorce, or relationship dissolution, was easy to obtain, and forming new relationships or 

marriages was common. There were also interracial marriages and relationships, between 

Indigenous people and settlers (mainly Indigenous women and settler men). In 1867, Connolly v. 

Woolrich established that Indigenous marriage was valid in Indigenous territory. Administrators 
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of the Canadian Indian Act (1876)101 wanted to impose “legal, permanent, and monogamous 

marriages” on Indigenous peoples; however, “authorities found that it was not possible to simply 

impose their marriage model” (Carter 2005: 139-140). Polygamy and non-monogamy were cited 

as “shortcomings of Aboriginal societies” (Carter 2008: 135). In 1887, the Department of Indian 

Affairs used Connolly v. Woolrich as legal precedent to adopt a policy that recognized 

Indigenous marriages but not divorces, effectively enforcing a form of legal monogamy (Carter 

2008). The policy also enhanced the authority of Indigenous men in marriages because women 

could not abandon, divorce, or remarry. In addition, women had less physical freedom and could 

not visit other areas, towns, or settlements. This policy, combined with prevailing negative 

stereotypes about Indigenous women, increased their vulnerability and autonomy within 

marriage and in the public. If Indigenous women’s eschewal of the proper, private domestic 

monogamous marriage was proof of their promiscuity and depravity, then whatever violence was 

visited upon them could be justified as a result of their own decisions, rather than a consequence 

of colonialism and patriarchy.102 

 As in the United States, anti-polygamy sentiment was driven by political motivations. 

Imposing monogamous marriage destabilized Indigenous communities, radically altering the 

way that many peoples structured their relationships and families. As Carter (2008) points out, 

many Indigenous men with plural wives were influential leaders and had been treaty negotiators. 

Destabilizing familial structures was key to destabilizing political and economic power and 

autonomy. Monogamous marriage helped to establish white settlers’ “social and sexual distance” 

 
101 The Indian Act was passed in 1876 and concerns registered “Indians,” their bands, and the system of “Indian” 

reserves. The Act is still in place, with amendments. It defines how the Government of Canada interacts with First 

Nations bands.  
102 The impact of such narratives is starkly exemplified by the Rosalie New Grass case discussed in Chapter One. 
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from and superiority over Indigenous inhabitants (Carter 2008: 6). Characterizing such men as 

barbaric or unevolved undermined their decision making and capacity for negotiation. 

The influx of Mormons into Canada in the 1880s following the criminalization of 

polygamy in the United States allowed Canadian policymakers to leverage law in response to 

Mormon polygamy, which was likewise applied to Indigenous people and other ‘alternative’ or 

immigrant communities. In fact, Section 293 included a targeting provision specific to Mormons 

until 1954,103 but one of the only successful prosecutions of polygamy in Canada was against an 

Indigenous man, Bear’s Shin Bone, in 1899.104 He was convicted for entering a conjugal union 

with two women at the same time. As Drummond (2009) explains, the judgement in Bear’s Shin 

Bone relied on the 1889 Nan-E-Quis-A-Ka case for its definition of “Indian marriage,” which it 

defined as follows: 

It is plan that among the savage tribes on this continent marriage is merely a 

natural contract and that neither law, custom nor religion has affixed to it any 

conditions or limitations or forms other than what nature itself prescribed… 

wherever marriage is governed by no statute consent constitutes marriage and 

that consent is shewn [sic] by their living together. (Nan-E-Quis-A-Ka 1889: 

Para 3 and 6) 

It was this consent that left Indigenous people “spectacularly open to prosecution under the 

polygamy provision,” since living together could be used as evidence of marriage (Drummond 

2009: 36).105 According to Lenon, the conviction of Bear’s Shine Bone was “one element in 

federal government initiatives to refashion Indigenous kinship structures to fit a Christian, 

 
103 Canada Criminal Code SC 1892, c29, s278. 
104 See R. v. Bear’s Shin Bone 1899 Carswell NWT 32, 4 Terr. L.R. 173, 3 C.C.C. 329. 
105 This justification was similar to the criminalization of cohabitation in Utah. 



140 

 

patriarchal, monogamous family model” (2015: 66). Initiatives were designed to promote 

“nuclear breadwinner families” and included subdividing land on reservations, withholding 

rations, and placing second wives in residential schools (Carter 2008). 

Conclusion 

As the western territories of Canada were being established and legitimized,106 marital 

relations were being moulded into what would be considered properly “Canadian.” This vision 

for the nation depended on what Canadian citizens should not be (e.g., U.S. American, 

polygamous, non-white, and Indigenous) and relied upon regulating marriage as one of its main 

criteria. In other words, “the Canadian conception of citizenship emerged through the 

colonization and displacement of Indigenous peoples and through the historical exclusion of 

racialized minority groups” (Banwait 2014: 17). The ascendency of monogamy, including anti-

polygamy efforts and ideology, has shaped the law and politics of the United States and Canada, 

as well as the lived experience of those who reside within their borders. Perhaps more 

significantly, however, an exploration of key moments in the legal regulation of polygamy 

illustrates three further key points: concern over polygamy in the United States and Canada; the 

static nature of discourse; and the suturing of monogamous marriage with “civilization” 

narratives.  

First, Canadian law did not simply import concerns over polygamy that originally 

developed in the United States. Instead, the legalized and evolutionary discourse was a core 

element of settler societies on both sides of the international border, as was the conception of 

women as victims who could only be afforded security within the supposedly safe confines of 

 
106 Alberta officially became a Province in 1905. 
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monogamous marriage. In other words, the antidote to the dangers men posed for women was 

the legal affiliation with other men. Second, discourse surrounding polygamy has remained 

startlingly static over time. Despite the span of time, as well as the experiences of women and 

men who practiced polygamy (and the critiques of monogamy), the charges laid by the anti-

polygamy movement have remained the same, from 1830 until well into the 20th century. As I 

demonstrate in Chapters Five and Six, these arguments and discourses bleed into the 

contemporary period. Third, the concerns, fears, and basis upon which a claim to land is made 

connects monogamous marriage to “civilization” and whiteness. Both the Unites States and 

Canadian states have had and continue to have a “vested and enduring interest in determining 

who can form a family and which family forms count as legitimate” (Lenon 2015: 66). Through 

marriage law, the state “regulates, manages, and sediments” the links between the family, 

monogamous marriage, race, gender and nation-building (ibid.). 
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CHAPTER FOUR: “Scourged Till the Blood Ran from Her Wounds to the Ground”: Anti-

Mormon Literature 

Introduction 

Writing about anti-Mormon literature, Givens declares that the four decades between 

Joseph Smith’s birth and death (December 23, 1805–June 27, 1844) saw a revolution in the rate 

of which “facts, opinions, and misinformation were disseminated” in North America (1997: 

98).107 During the 19th century more generally, printed mass media became both more affordable 

and widely distributed, and its contents became more diverse (Pace 1997: 10). While Mormons 

had been represented in various media since the establishment of their religion, there was a surge 

in the production and popularity of anti-Mormon content in newspapers, magazines, and novels 

in the 1850s. After 1852, Mormonism and polygamy became synonymous in the public 

imagination, and anti-Mormon literature was indivisible from anti-polygamy literature. 

Representations of Mormons and polygamy in North American popular culture (including 

novels, illustrated periodicals, newspapers, pamphlets, magazines) were overwhelmingly 

negative. Anti-Mormons found that they could not effectively battle Mormons using religious or 

theological arguments, so they deployed another strategy, or “another form of text” – stories 

(Barringer Gordon 2002: 29). Negative representations of Mormons helped lay the groundwork 

 
107 Joseph Smith cultivated early relationships with influential publishers. Of particular interest was his relationship 

with the publisher of The New York Herald, James Gordon Bennett. Bennett, described as the “founder of a new 

school of writing,” was integral in the shaping of popular journalism, which coincided with the birth and growth of 

Mormonism (Givens 1997: 99). Bennett reported so positively about Smith and the Mormons that the Nauvoo City 

Council publicly thanked him in 1841, the City Council gave him an honorary LL.D degree in 1842, and Joseph 

Smith named him a brigadier general and aide-de-camp in the Nauvoo Legion (Givens 1997). The Herald, 

established in 1835, “achieved a preeminent position among American newspapers,” and by 1844 it had a 

circulation of nearly twenty thousand copies” (Arrington & Haupt 1968: 363). Bennett’s warmth towards Joseph 

Smith and the Mormons was not the norm. In 1844, a few days before Joseph Smith and his brother were murdered, 

Thomas Sharp, the editor of the Warsaw Signal, wrote, “we hold ourselves at all times in readiness…to cooperate 

with our fellow citizens…to exterminate, utterly exterminate, the wicked and abominable Mormon leaders” (Lizzio 

2018: 74). 
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for political and legal organizing, and according to Arrington and Haupt, “non-Mormon fiction 

writers and their myths were more potent in molding public opinion than were the realities the 

Mormons continued to reassert, and these myths were converted into the realities of official 

policy” (1968: 243). In other words, this literature directly influenced burgeoning anti-Mormon 

laws and laws criminalizing polygamy. Indeed, it was vital in constructing polygamy as a 

gendered threat to the family, nation, and masculinity.  

Examining representations of Mormons and polygamy in U.S. and Canadian popular 

culture is vital to understanding both the evolution of discriminatory stereotypes about Mormons 

and why they were so often the target of negative representation. Furthermore, examining the 

ways that representations of Mormons and polygamy travelled across borders reveals the 

dialogic and circulatory nature not only between regional representations of the religion and its 

practitioners, but also between social and legal responses.  

Law and popular culture do not exist in isolation. As Thornton argues, law and popular 

culture are not “disjunctive, despite the best endeavors of legal traditionalists to present them as 

such…there is a symbiotic relationship between them” (2002: 4). This chapter explores 

representations of Mormons and polygamy in New Brunswick (1784-1867), Nova Scotia (1621-

1867), Upper and Lower Canada (1791-1841), the Province of Canada (1841-1867) post-

Confederation Canada (1867 onwards), and the United States, with a focus on demonstrating the 

diffusion of images, ideas and stories from the United States into Canada (before and after 1867). 

A flood of negative portrayals of Mormons worked to inform how Canadian individuals and 

government institutions would come to view and respond to Mormons within Canada. According 

to Kieran Dolin, “legal values and concepts are embedded in a broad and more diverse web of 

meanings,” connecting law with literature, and law with cultural ideals and values (2007: 2). The 
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law and legal institutions cannot exist “apart from the narratives that locate [them] and give them 

meaning” (Cover 1983: 4). In order to fully understand the criminalization of polygamy in 

Canada in the 19th century and in the contemporary period, it must be placed within the context 

of political, social, economic, and creative narratives coming out of the United States.  

This chapter thus examines anti-Mormon literature, tracing motifs, stereotypes, and 

political arguments about Mormons and polygamy. I build on my discussion in Chapter Three to 

location dominant discourses about Mormon polygamy in anti-Mormon literature and examine 

the ways in which ideas about Mormons and polygamy travelled between the United States and 

Canada via anti-Mormon literature. Anti-Mormon literature is a broad field that spans a 

relatively short period, from 1830 to approximately 1900, although the popularity of anti-

Mormon literature peaked between 1850 and 1890. Anti-Mormon literature includes journalism, 

illustrated periodicals, magazines, novels, legislation, and political arguments. While I do use 

secondary sources in this chapter, I rely on primary and archival resources to build my analysis 

of Mormon representation. My examination of under-studied periodicals in early Canada and 

post-Confederation Canada (from 1837 onwards) is a unique contribution to this field.  

“It Smites Harder and More Enduring Blows than the Sword”: The Print Industry  

Formally established in 1830, Mormonism grew rapidly during a period characterized by 

social, political, and legal upheaval. The Industrial Revolution (1760-1840) transformed social 

and economic aspects of life, in England and much of the rest of the world. Not only did the 

Industrial Revolution precipitate an increased reliance on income-earning rather than subsistence 

agriculture and petty commodity production, but it also brought a restructuring of familial units 
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and massive technological change.108 Givens identifies the “recurring revolutions in technology 

and literacy” as being among pivotal advancements (1997: 98).109 Advancements such as steam-

powered presses, machines capable of mass producing paper, and the replacement of rags by 

wood pulp in paper production led to the “growing affordability and pervasiveness of the printed 

word” (ibid.: 102). Thus, the written word – books, pamphlets, newspapers, and magazines – 

became increasingly available to a population whose literacy rates were rising. According to 

Nathan Hatch, “until the last two decades of the 18th century Americans were still severely 

limited in the amount and type of information they could receive, and much of its dispersal was 

still hierarchical” (1989: 127). At the beginning of the American War of Independence (1775–

1783), 37 newspapers were being published in the colonies. By the 1840s, that number had risen 

to over 1,400 (Givens 1990). Both the secular and religious press grew, accompanied by the 

breakdown of traditionally hierarchal structures of knowledge production and dissemination.  

 Printing was introduced to what is now eastern Canada in the 1750s, when wood hand 

presses were imported from the United States and England. The first recognized press was 

established by Bartholomew Green, Jr. (a U.S. American from Boston) in Halifax in 1751. The 

Halifax Gazette was established in 1752 by Green’s business partner, John Bushell. During the 

American Revolution, Loyalist printers relocated from New England, establishing presses in 

Saint John and Charlottetown by the 1780s. In 1764, William Brown and Thomas Gilmore 

founded the Québec Gazette in Québec City. Their press published the newspaper, as well as 

calendars, pamphlets, and books. The first press in Montreal was introduced by Fleury Mesplet, 

 
108 See, for example, Barrett and McIntosh’s (2015) The Anti-Social Family, Ittmann’s (1995) Work, Gender, and 

Family in Victorian England, and Thompson’s (1963) The Making of the English Working Class. 
109 Givens also points to interconnections such as the application of technology to the textiles industry, which made 

it cheaper to produce cloth. With cloth and clothing easier to acquire, they were also discarded more frequently. This 

resulted in the increase in rags, which were a material for making paper. Rags, previously scarce, became “as 

plentiful for recycling as aluminium cans are today” (Givens 1997: 102). 
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who produced religious texts before establishing the Montreal Gazette in 1778. In 1791, Louis 

Roy established a press in Newark, the capital of Upper Canada, and founded the Upper Canada 

Gazette in 1793. Commercial printing in western Canada began in British Columbia when the 

Victoria Gazette was founded in 1858 (Doherty 1973). In 1859, in the Red River Colony of 

Manitoba, William Buckingham and William Coldwell published the Nor’Wester (Goldsborough 

2008). Patrick Laurie founded the Saskatchewan Herald in 1878 (Roy 2013), and Frank Oliver 

established the Edmonton Bulletin in 1880 (Strathern 1988). In 1897, the first press was brought 

to Dawson, Yukon, and it began printing the Caribou Sun (Mitham 2000). 

 Initially, printing was not an especially lucrative endeavour. From the high cost of 

material and distribution to censorship of content, printers were limited. Printers relied on 

income generated by newspaper subscriptions, the printing of laws and proclamations, and 

church documents.110 From 1751 to 1800, printing was de facto controlled by government 

administrators whose responsibility was to the British Crown (Raible 2007). The Halifax 

Gazette, for example, was an “instrument of the government…Its printed words were intended to 

inform and educate – and to direct and regulate. The purpose of the paper was not to persuade 

but to command” (ibid.: 23-24). The lowering cost of printing presses and their increasing 

efficiency resulted in more independent printers entering the trade in the 19th century (ibid.: 35). 

This shift precipitated a more economics-minded approach to printing. Despite pressures to 

 
110 Printers also relied entirely on U.S. and Great Britain for presses, ink, type, and paper. The first cylinder press, 

which was developed in the United States in the 1830s, was brought to Canada in 1844 by George Brown and 

adopted by most large circulation newspapers in Canada. Paper production using rags began in Toronto in 1826. In 

the 1860s, Alexander Buntin introduced the ground wood process to North America in his Quebec mill, which 

would eventually become a major supplier of pulp to England (Hulse 1979). 
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publish items that were favourable to the British government, printers began to respond to the 

demands of their readers in order to sell more copies and subscriptions.111  

Over the next few decades, printers would become more successful, and the production 

of newspapers and other publications exploded. The Kingston Gazette, the Gleaner, the Upper 

Canada Herald, and the Observer were all launched between 1810 and 1820 and experienced 

relatively high levels of financial success. This proliferation of publications, combined with 

increasing literacy rates due both to immigration and to education reform that focused on 

literacy-building, led the printed word to become an integral part of Canadian society. 

Newspapers were ubiquitous in the 19th century: in private homes, libraries, clubs, taverns, street 

corners, and railway stations (Rutherford 1982). Susannah Moodie wrote in 1853 that “the 

Canadian cannot get on without his newspaper any more than an American without his tobacco” 

(xxii). After Confederation in 1867, new national readership and markets opened up across 

Canada, and the press (illustrated or not) “changed the ways in which Canadians processed 

information about the new country as mediated by popular culture” (Dick 2004/2005: 2). 

Newspapers “informed, sometimes inflamed, a huge reading public about the great issues of 

national policy as well as the mundane round of daily life” (Rutherford 1982: 3). While opinions 

about the influence of such an increase in publications varied – from benefiting society to being 

responsible for its downfall – nobody could deny its significance. J. Macdonald Oxley (1894) 

wrote,  

 
111 For example, Gideon and Silvester Tiffany started their own shop in Newark and published The Upper Canada 

Gazette from 1794 to 1798. The Tiffanys printed what their readers wanted: U.S. news. This break with the accepted 

practices of printing in Canada provoked conflict. In 1797, Gideon was charged with blasphemy, the grounds of 

which are not entirely clear because the court records are incomplete. After Gideon was fined and jailed for a month, 

the brothers established the province’s first independent newspaper in 1799, The Canada Constitution. However, 

“their efforts were frustrated by intimidation and financial difficulties” and the paper did not last longer than a few 

months (Wright 2008: 183). 
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for good or ill, the press is the most powerful factor in modern affairs…it 

reaches a wider audience than the pulpit; it uses more effective arguments 

than the platform; it smites harder and more enduring blows than the sword; 

and its work, when well done, lasts longer than that wrought by any other 

human agency. (Oxley 1894: 11) 

Canadian newspapers and periodicals borrowed U.S. American content heavily, including news 

and stories about Mormons. 

In both Canada and the United States, railways changed how goods were circulated, 

making the distribution of newspapers and magazines faster and cheaper. Combined with the 

development of the telegraph, information could move quickly between regions, cities, and 

countries (Vipond 2011). In the 19th century, there was widespread importing of French, British, 

and U.S. American “cultural goods” into Canada (ibid.: 7). Because newspapers reported 

regional material, their local publication was necessary. However, Canadian magazines (which 

differed from newspapers by their separate paper cover and less frequent issuing) were 

“distinguished mainly by the brevity of their existence and the derivative nature of their 

contents” (ibid.: 8). By the mid-19th century, periodicals like Harper’s were popular north of the 

United States, and many Canadian-identified magazines filled their pages with imported U.S. 

American articles or content (ibid.).  

All types of U.S. American magazines were available in Canada, through subscriptions 

via the post office or on newsstands. By 1872, it is estimated that Canada had a publication 

circulation of approximately 670,000 (Rowell 1873), so large that the dominion post office 

recorded difficulty handling the increased amount of newspapers and periodicals (Canada 1901: 

439). By the 1880s, newsstands in both Canada and the United States were owned and 
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monopolized by the American News Company, and Canadians became “as avid readers of the 

new products as were their U.S. American counterparts” (Vipond 2011: 23). 

A Clumsily Devised Fable: Polygamy and Mormonism in Canadian Public Discourse 

On September 3, 1887, a journalist for the Edmonton Bulletin reported on the Mormon 

settlements in Alberta, noting that the Mormons  

belong to a sect in comparison with whose belief that of the Mahometan of 

Soudan or of the Thugs of India is light and liberty. Their polygamy to which 

such strong objections are raised is one of the milder manifestations of their 

principles. In so much as their numbers are increased by so much is the 

welfare of society and the safety of the state endangered. Mormonism is as 

essentially a treason as a religion. (“An Article Appeared” 1887: 2) 

This mistrust of Mormons in Canada, especially based on the dangerous “foreign” nature of their 

religion which I will later discuss in further detail, did not come solely from experience; it came 

from the United States. As Tammy Heise points out, these comparisons “became important 

tropes in anti-Mormon rhetoric despite (or perhaps because of) Americans’ scant knowledge of 

or engagement with Muslims as individuals or Islam as a religion” (2013: 83), and the same can 

be said of Canadians deploying such tropes. While Canadian media produced its own content 

regarding Mormonism before and after official settlement in Alberta in 1887, they also imported 

newspapers, illustrated press, other periodicals, and novels from the United States.  

As early as 1837, reports about Mormons and Mormonism were being printed in 

Canadian newspapers and periodicals. In The Colonial Churchman, published in Lunenburg, 

Nova Scotia, one and a half panels of print were dedicated to Mormonism: “The following 

account of the Mormon Bible, abridged from the New York Commercial Advertiser,” the paper 
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wrote, “will be of interest to our readers” (1837: 9). In 1838, The Christian Examiner and 

Presbyterian Review, published in Niagara, Ontario, reported on Mormonism in both October 

and December. In the October edition, a lecture was printed in which a Reverend argued that 

there is “nothing but Mohammed’s word” for the “Koran [sic]” and that the Book of Mormon is 

similarly unsubstantiated (Fairbairn 1838: 202). He continues that the Book of Mormon consists 

of parts that are “shocking to senses and reason…but imposture, however ingenious and novel, is 

like itself – always inconsistent” (ibid.). The editors of the paper follow the lecture with a section 

entitled “Note on Mormonism:” 

as this system must at once be seen by every right thinking individual to be a 

clumsily devised fable, something like an apology is felt to be necessary for 

the above allusion to it… during the last two years, a considerable number of 

the inhabitants of our Province have embraced it. (“Note on Mormonism” 

1838: 292) 

The note ends by advising readers that “for mitigating and removing this great evil, Christians 

can do little more than cultivate a hearty love to the truth and to all who hold it, and pray 

earnestly and perseveringly for a revival of true piety amongst all the churches of our Lord Jesus 

Christ” (ibid.).  

In December, the same periodical published a letter to the editor in which the author 

shared “a few notes of a short Missionary tour through some of the townships of the Home 

district” (“Notes of a Tour” 1838: 355). The author states, “I held a public disputation with one 

of them…The Mormon preacher was one Russell, a native of England…I was led to infer that he 

was partly a crazed fanatic and partly a knave” (ibid.: 355-356). While these two issues of The 

Christian Examiner focused specifically on Mormonism in Canada, periodicals and newspapers 
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frequently responded to or reported on news out of the United States. The Colonial Pearl: A 

Volume Dedicated to Polite Literature, Science and Religion recounted for its readers the exodus 

of the Mormons from Missouri in 1838-1839:112 “the heartless persecution of the sect called 

Mormon, in the United States, the robbery and murder – extremely cruel, and cowardly…have 

caused a deep feeling among the better thinking part of society (“The Mormons” 1839: 342). 

While unsympathetic to the religion itself, both The Colonial Pearl and the October edition of 

The Christian Examiner and Presbyterian Review advocate a non-violent response to 

Mormonism and linked tolerance with more advanced or “better thinking” societies. 

Canadian readers had enough interest in Mormons and Mormonism to motivate 

periodicals to publish about them. This interest in Mormons began in pre-Confederation regions 

around the murder of Joseph and Hyrum Smith. From 1839-1843, publications printed stories 

about a variety of Mormon-related facts, events, and stories. Reprinted content from U.S. 

publications was common. The Christian Examiner and Presbyterian Magazine (“The Book of 

Mormon” 1839: 184-185), The Church (Storms 1840: 121), and The Canadian Baptist Magazine 

(Storms 1840: 207-209) all reprinted excerpts from U.S. newspapers of an 1843 book, 

Mormonism Unvailed [sic], an “exposé” of Mormonism. In 1842, both The Catholic (Volume II, 

No. 46. July 27, 1842: 366) and The Harbinger (Vol I. No 8. August 15, 1842: 125-126) carried 

news of John C. Bennet’s excommunication from the Mormon Church for adultery on May 11, 

 
112 In October 1838, Missouri and Mormons engaged in the Battle of Crooked River. Three days later, Governor 

Boggs issued Missouri Executive Order 44, or what is known as the “Extermination Order.” He ordered that 

“Mormons must be treated as enemies and must be exterminated or driven from the state, if necessary for the public 

good” (LeSueur 1987: 150-155). His order coincided with the Haun’s Mill Massacre of October 30, 1838. A mob of 

hundreds attacked a Mormon Settlement. After the attack, which focused on the men of the settlement, those who 

had been wounded or had surrendered were killed, as were several children under ten who were found. One of the 

participants would later justify his murder of one of the children with a notorious statement: “Nits will make lice, 

and if he had lived he would have become a Mormon” (Jenson 1888: 671, 673). In total, 17 people were killed. 
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1842.113 Newspapers reported on the movements of Mormon missionaries as well. The Christian 

Mirror (Vol. I No. 16 March 10, 1842: 127) warned its readers that a local Mormon preacher, a 

“Yankee fanatic,” was an imposter. The Harbinger (Vol II No 1. January 16, 1843: 7) reported 

that “this monstrous heresy [Mormonism] has found some countenance in that neighbourhood, 

and that a few individuals have embraced the crude absurdities of the imposter of Nauvoo” 

(1843: 7). Coverage ranged from factual description to fascinated curiosity and outright disdain.  

The 19th-century Canadian press both reflected and constructed social concerns. In other 

words, the media were not transparent. Press’ selection of articles, their political slant, the 

gendered norms that infused their perspectives, and a host of other matters all led to the 

construction of Mormonism as a potential problem. Here, the discourse mobilized by The 

Harbinger is telling. Mormonism is treated not as a religion or spiritual perspective but as a 

heresy, a doctrine that corrupted a pure spirituality and, in the process, threatened salvation. 

What is at issue in this discourse is a matter of grave and eternal importance that connects 

marriage and gender relations to the fate of one’s soul. Not only that, this heresy is said to be 

“crude,” “absurd,” and perpetrated by “impostors.” Crude absurdity and deception remained 

stable signifiers in much of the anti-Mormon literature. One needs to remember that this was a 

time of heightened religious rhetoric, pre-dating the modern liberal individualist approach to 

freedom of conscience. The issue, though, is not the rhetoric itself but its effects and the 

connections it forges. Mormonism was subject to a range of critiques from a Christian 

perspective. Indeed, it would have been difficult to find a Christian apologist who could accept 

 
113 John C. Bennet was an U.S. physician who was briefly the mayor of Nauvoo and the Major-General of the 

Nauvoo legion. He was excommunicated on May 11, 1842, after a very public trial. 
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Mormonism. Its additions to scripture alone guaranteed problems.114 If we recognize, however, 

that what is at stake in the discourse surrounding Mormonism was gender relations, nation (race), 

and sexuality, then the significance of this discourse takes on a different dimension. In effect, the 

discourse asks: who would venture away from paired, heterosexual marriage-based intercourse? 

The answer was only the crude, the absurd, and those deceived by impostors. What this shows is 

the degree to which sex, sexuality, and gender stood at the center of concerns about Mormonism. 

Canadians, at least temporarily, could claim that this was an “American problem” related, 

perhaps, to the moral corruption of U.S. American society.115  

Reporting on the death of Joseph and Hyrum Smith illustrates this point, as the murders 

of the Smiths was taken as another sign of the United States’ mob justice. On July 1, 1844, The 

Canada Temperance Advocate reported that “War is to all appearance about to break out 

between the Mormons at Nauvoo and the surrounding population. The former having destroyed a 

printing press in the city and annulled the arrest of those engaged in the riot” (“America” 1844: 

207). However, by July 1, Joseph and Hyrum Smith had already been murdered. Having ordered 

the destruction of the Expositor Press on June 10, 1844, they had turned themselves in to be 

charged for the riot that ensued on June 23, 1844, and were also charged with treason. They were 

murdered on June 27, 1844. The Canada Temperance Advocate followed up on July 15, writing, 

[Joseph Smith] trusted the supremacy of the laws, and the event shews [sic] 

that he leaned upon a broke reed…when a band of men with their faces 

blackened rushed in and cruelly murdered him and his brother Hirum [sic] 

 
114 Revelation 22:19 assumed the complete character of Christian scripture: “And if anyone takes words away from 

this scroll of prophecy, God will take away from that person any share in the tree of life and in the Holy City, which 

are described in this scroll” (Revelation 22:19, The Bible, New International Version).   
115 Canadians had a history of treating the United States as a corrupt society preoccupied with baser instincts. Not all 

of this discourse was particularly progressive in intent, since it eschewed democracy, praised hierarchy and royal 

leadership, and faulted racialized diversity as the root of U.S. corruption.  
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Smith, whilst they were defenseless prisoners. (“Mormon Troubles” 1844: 

223)  

On July 12, 1844, The Church published a single sentence regarding the murder: “A bloody 

affray had also taken place in the Mormon country in which the Prophet, Joe Smith, as he is 

termed, was killed” (3). The Christian Mirror reported the deaths on July 18, 1844 (“Death of 

Joe Smith” 1844: 299-300): “The Cincinnati Gazette of July 3 announces, on the authority of the 

St. Louis Gazette and the Quincy Herald…the death of Joe and Hiram[sic] Smith.” The Church 

reprinted an article from the New York Herald on July 19, stating,  

Joe Smith and his brother were actually massacred in the midst of a civilized 

community…Such a bloody, and dark tragedy perhaps never before took 

place in any civilized country. (“Important from Nauvoo” 1844: 9) 

Although Mormons were not particularly popular at the time, Canadian reporting of the 

murders was sympathetic to the Mormons. Canadian discourse about Mormonism carried with it 

an unstable mix of anti-U.S. Americanism, in which the deaths of the Smiths illustrated a 

generalized lack of civilization and gendered anti-Mormonism. The maintenance of 

“civilization” required Canadians to combine both dynamics, as the federal government later 

would in its efforts to prosecute polygamy. Polygamy was understood to be a threat that needed 

to be suppressed for the sake of the nation and man, even while the critique of it was organized 

around a series of images of women as victims. However, that suppression needed to be 

conducted through the institutions of law and state as opposed to those of the mob. 
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“Embezzlers and Boodles”: Anti-Mormonism, Polygamy, Gender, and Race in Illustrated 

Periodicals 

Illustrated periodicals influenced public perceptions of Mormonism, rising to prominence 

in the 1850s in the United States and Canada. Gary Bunker and Davis Bitton (1977) argue that 

“there had been other important vehicles of expression before – books, pamphlets, broadsides, 

almanac, separately published prints – but none of these had as much power to shape attitudes 

among large numbers of people as did the illustrated periodical” (84). Harper’s, Leslie’s, Vanity 

Fair, and Yankee Notions were established in this decade, with many soon reaching circulations 

surpassing one hundred thousand (Bunker & Bitton 1977). In 1857, the Cosmopolitan Art 

Journal reported that “illustration mania is upon our people…nothing but illustrated works are 

profitable to publishers” (Mott 1957: 192). Bunker and Bitton (1977) further identify the 

emergence of illustrated periodicals as one of three developments that fixed the negative 

stereotype of Mormons.116 While the 1830s and 1840s saw the construction of negative 

portrayals of Mormonism, there was not necessarily a national consensus (Bunker & Bitton 

1977: 82). The explosion in popularity and availability of illustrated periodicals coincided with 

the Mormon’s public avowal of polygamy in 1852. By the end of the 1850s, both textual and 

visual portrayals of Mormons had “firmly established the national stereotypes of 

Mormonism…that would endure into the twentieth century” (ibid.: 83). Almost all periodicals 

contained articles and illustrations about Mormonism, with Harper’s Weekly publishing an 

article, news piece, or illustration nearly every week from 1857-1858 (ibid.: 88). According to 

 
116 The other factors are discussed in Chapter Three: First, open and encouraged hostility towards ethnic, racial, or 

religious groups who were perceived as a threat to the United States. Second, a combination of events, including the 

public announcement regarding polygamy, clashes between Mormon leaders, and U.S. officials leading to the 

charge that Utah was a theocratic dictatorship, the Utah War, and the Mountain Meadows Massacre. 
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Mary Vipond (2011), by 1872, more than one half of Canadian families purchased a daily 

newspaper; by the 1880s, many middle-class English Canadians read U.S. periodicals like 

Harper’s, while the less wealthy read less expensive magazines. 

While illustrated periodicals existed regionally, the first national illustrated periodical 

was not established in Canada until 1869, two years after Confederation, when The Canadian 

Illustrated News (1869-1883) was published. Another popular national periodical, The Dominion 

Illustrated, by the same publisher, was established in 1888 and ran until 1891.  

The Canadian Illustrated News 

From 1869-1883, The Canadian Illustrated News published at least fifteen stories and 

illustrations about Mormons or polygamy. The Mormon content ranges from literary notices to 

factual news to jokes. News of Mormons was featured in the regular “News of the Week” 

column, which reported news from around the world:  

A Mormon exodus from Salt Lake City has been taking place. Quite a large 

number of the Saints are leaving now for the settlement in Arizona, some of 

them are of high worldly degree. They regard their call with ill-concealed 

dissatisfaction and are half inclined to rebel. There is considerable 

remonstrance, but marching orders are imperative and unalterable. (1873: 

123) 

Brigham Young’s Arizona Mormon Mission has proved a complete failure. 

The entire colony, numbering more than seven hundred persons, is on the way 

back from Utah. (July 19, 1873: 46) 

A Mormon meeting in Longon was broken up by a crowd and several persons 

injured. (February 4, 1882: 67) 
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Four hundred Mormon converts landed at New York on the 3rd. (November 

11, 1882: 307) 

In addition to facts and news, The Canadian Illustration News also published humorous 

pieces, or jokes: 

“Mormon Casuistry:” A one-legged soldier, a Mormon, recently asked 

Brigham Young to supply, by a miracle, the missing limb; but the apostle, 

not to be caught, made this reply: “I can in an instant produce a new leg in 

the place of the old one; but then you see, if I do, it will cause great 

inconvenience to you in Heaven, for after your exaltation to glory, the 

original leg will come back to the spiritualized body, mine also being of 

divine origin becomes immortal, and in this case observe how very awkward 

a three-legged angel from Utah would appear among the inhabitants of the 

eternal world! (August 22, 1874: 122) 

A Mormon female seminary was recently started in Salt Lake City, which 

succeeded very well until the male principal eloped with and married the 

whole school. (May 15, 1875: 307) 

Both of these jokes were published widely in U.S. newspapers and periodicals.117 Neither joke is 

particularly funny unless the reader has a working knowledge of Mormonism and plural 

marriage. It can be assumed that if a Canadian national periodical chose to republish these jokes, 

they understood that their readers did, in fact, have the necessary context to make them funny. In 

 
117 This joke appears, in a somewhat altered form, in The Tragedy of Thompson Dunbar: A Tale of Salt Lake City 

(1879). Written by Charles Heber Clark, the plotline revolves around a conflict between the protagonist, Thompson 

Dunbar, and his rival, Arbutus Jones. Both men are determined to marry the entirety of Mrs. Ballygag’s Boarding 

School. Dunbar elopes with the women, all 32 of them. He marries Mrs. Ballygag as well. Dunbar explains the hurry 

to be married to a local Bishop, exclaiming, “I’ve eloped with Mrs. Ballygag’s boarding school. It loved me, and 

they wanted to marry it to another man, Arbutus Jones, you know; so it fled with me” (16). 
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fact, as discussed below, humour carries with it its own politics. Canadians understood certain 

jokes but also shared comparable perspectives with U.S. Americans that made some things 

funny. What was at issue here were male, middle-class views of women, female students, and 

their susceptibility to sexualized deception. 

 Canadian periodicals were publishing and consuming U.S. content, but the relationship 

was not one-sided – such publications were paying attention to what was happening in Canada 

and were aware of the burgeoning Canadian national identity as well. On January 10, 1880, The 

Canadian Illustrated News reprinted an excerpt from the Missouri Republican. The article is a 

discussion about the annexation of Canada. The reporter writes that anyone who knows anything 

about Canada would know that annexation is far from the minds of Canadians because while the 

two countries are near, they are ideologically distant from one another:  

We have occasionally detected in the Dominion newspapers certain 

comparisons between the two countries…Even now the same papers not 

unfrequently congratulate their patrons upon having no Southern question, 

n***o question, Indian question, Mormon question to worry them, and 

contrast the turmoil and trouble of American politics with the years of peace 

and comfort which usually prevail across the border. (“The Annexation 

Farce” 1880: 18)  

The Dominion Illustrated 

The Dominion Illustrated published news about Mormons in Canada more frequently 

than The Canadian Illustrated News did. The Dominion’s first publication, in 1888, coincided 

with the official arrival of Mormons in Canada. On September 15, 1888, they reported,  
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There is a new Mormon settlement, in the Canadian Northwest, at Lee’s 

Creek, to the south of Calgary. It consists of some twenty families coming in 

a straight line from Salt Lake, and so well pleased are the pioneers that they 

expect thousands of their Mormons to follow and better their fortunes on 

Canadian soil…They do not practice polygamy, but hope that the institution 

will be allowed by Canadian law, and the women seem to be in favour of this 

as well as the men. (“Current Topics” 1888: 162) 

On November 10, 1888, and November 24, 1888, the periodical continued its coverage of the 

Mormon settlement:  

[The settlers] were as good as driven away from Utah by the Congressional 

suppression of a plurality of wives on the one hand, and the dissolution of 

their church, with the confiscation of all their property…on the other…the 

far-seeing faithful are hieing to better lands of promise. (“Current Topics” 

Nov 10: 290). 

The Mormon settlement at Lee’s Creek…is made up of 125 souls…The 

elders have no thought of polygamy, and will conform to the laws of the 

country in that respect. (“Current Topics” Nov 24: 322) 

These reports about the Mormons in Canada not only speak to the suitability of the Mormons as 

settlers but also situate Canada as a “promised land” of sorts that exists outside of and far from 

U.S. American tyranny.  

It did not take long for the tone of The Dominion to change. Rather than the welcoming 

persecuted Mormons into the open arms of Canada, The Dominion’s stance became antagonistic. 

On December 22, 1888, they reported, 
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We have kept our eyes on those Mormon immigrants at Lee’s Creek… 

warning the government and the public that they would be sure to carry out 

their abominable polygamy…Now the Lethbridge News charges that, really 

and truly, the outrage is openly practised, and it remains for the government 

to stop the scandal at once. (“Current Topics” Dec 22: 395) 

It seems insincere, considering earlier coverage, for The Dominion to claim they had been 

sounding the alarm about Mormons to no avail. The same issue, a few pages later, in the 

“Humorous” section: 

First Kentuckian: Say, colonel, there’s a Mormon elder down the road 

preachin’ to a crowd o’ young women an’ singin’ “would I Were a Bird!” 

Second Kentuckian: Well, I kin furnish the feathers. You git some tar to stick 

‘em on. (ibid.: 63) 

It is no coincidence that the first joke in The Dominion about Mormons would come on the tail 

of a damning report regarding their religious practices. As the Mormons’ suitability as settlers 

came more acutely into question, narratives about them became more disparaging. Articles on 

July 13 and November 23 of 1889 reflect this increase in animosity towards the Mormons. In a 

long piece about “Immigration” the reporter writes, 

Still it is something to know from what sources our nationality is being built 

up…and we have just been reminded that the rumours of Mormon invasion 

are becoming more alarming. We have taken steps to keep out embezzlers 

and boodlers, and surely we do not want that other iniquity. (July 13, 1889: 

19) 

Later in the year, The Dominion reported again: 
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The terrible exposure of Mormon doctrines and practices made recently at 

Salt Lake in the course of certain evidence…will and, ought, to deepen the 

repugnancy entertained in the North-West to the admission of the Mormons 

into the territories. (November 23, 1889: 322) 

In January 1890, The Dominion reported on the “Mormon propaganda in the North-West,” 

writing that “it is naturally concluded that the Mormons of Lee’s Creek were insincere when they 

promised, on crossing the border, to leave their abomination [polygamy] behind them” (January 

11, 1890: 18). Over the years, the narrative about Mormons transforms from positioning them as 

“far-seeing faithful” souls to “embezzlers and boodlers,” repugnant liars.  

This discourse paralleled earlier approaches in treating Mormonism as a spiritualized, 

sexualized, and gendered threat. Here it moved from “a heresy” to an abomination, something 

that is highly offensive in the sight of God. Calls to treat Mormons with fairness were replaced 

by vitriolic language that constructed Mormons as frauds and scam-artists who were not acting 

out of religious belief but, rather, were solely concerned with deception. 

 Mormonism and polygamy were not only the focus of newspapers or political 

periodicals, but coverage was also across genres and interests. Mormon content was published in 

the Journal of Education Upper Canada (1857-1879), The Illustrated Saturday Reader (1866-

1867), The Canada Law Journal (1867-1868), The Canada Farmer (1864-1876), The Agent’s 

Companion (1874-1875), The Canadian Lumberman (1887-1904), Vennor’s Weather Bulletin 

(1882-1883), Acadian Scientist (1883-1884), Insurance Society (1881-1885), The Canadian 

Journal of Commerce, Finance and Insurance Review (1885-1913), and The Ontario Workman 

(1872-1875). Mormon content ranges from benign or funny to violent in its language and 

insinuations.  
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Some coverage was simply factual, almost bizarre in its simplicity. The University of 

Toronto student newspaper, The Varsity reported that “The freshman class at Cornell contains a 

Mormon” (November 10, 1883: 68). Much of the coverage, however, was negative. Canada 

Lancet (July 15, 1863) reprinted excerpts from “The Physiology of Mormonism” by Charles C. 

Furley (MD Assistant Surgeon, U.S. Army), wherein Furley describes, “chiefly as a 

physiologist,” that the Mormon system produces consequences that are “hurtful and degrading” 

(Canada Lancet July 15, 1863: 35). He claims that Mormons have a “marked physiological 

inferiority…a certain feebleness…stamped with a mingled air of imbecility and brutal ferocity” 

(ibid.). The women, despite their “remarkable fecundity,” are “degraded…overwhelmed with 

shame” with a “forlorn and haggard appearance” (ibid.). Furley declares that he has never seen 

anything more disgusting than the Mormon men, who show “evidence of natural degeneracy” 

and “gross and vulgar in their tastes, thought and styles of expression as in their bodily 

experience” (ibid.). The Mormon, “with few exceptions, is low bred and vulgar,” and 

Mormonism itself upsets the “natural equilibrium of the sexes” (ibid.).  

There is a certain level of foreshadowing in this discourse. This is a language in which 

racialized conceptions of degradation are mobilized to characterize a religious group. The idea 

that polygamy is central to Mormon social relations and brings with it a level of physical and 

biological degradation for both men and women can be connected to later expert testimony 

during the B.C. Supreme Court constitutional reference regarding Section 293. In this case, the 

precise cause of degradation is not clear, and readers are left to assume that physical degradation 

is linked to sexual practices. This argument would, later, be made clearer in Canada using the 
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language of evolutionary psychology and socio-biology. In each instance, Mormon polygamy 

was positioned as a threat to the moral and physical well-being of citizens.118 

Mormonism often became the punchline for jokes. From Vennor’s Weather Bulletin: 

 ANOTHER DISAPOINTMENT—Astronomer Proctor now says that he 

never predicted the destruction of the world by a comet in 180, or thereabouts. 

On the contrary, he expects this terrestrial sphere to last for fifteen million 

years longer! Those who had hopes that the Mormon question would soon be 

solved by the final consummation of all thing are again doomed to 

disappointment. (April 1882: 16) 

This seems like a simple joke, but its point is not to be humourous. Instead, what it suggests is 

that Mormonism, construed as a problem, is neither fading away nor can it be expected to do so. 

Moreover, addressing its problems may be beyond the power of human beings. Nothing short of 

a natural disaster – or, an extinction-level event that prompts the end of days – can address it. 

What, then, does this say about culture and the state, and their ability to respond to threats? It 

seems to suggest that it is beyond their capacity.  

Illustrated Anthropomorphic Representations of Mormons  

Anti-Mormon illustrations took on a variety of political and social issues and represented 

different places and times. A common thread is that many of them used animal imagery. Images 

utilizing animals or creatures evoked fears associated with Mormonism and its spread while 

limiting the amount of sympathy readers might feel by making it less likely that they would 

 
118 This position is a far cry from earlier reports about Mormonism. The Illustrated Saturday Reader featured a Salt 

Lake City newspaper in one of its editions as a curiosity, exclaiming whimsically, “The Salt Lake Daily Telegraph 

(for September 12) is now before us, and in its advertisements, paragraphs and general intelligence, it shows that the 

district is in no degree inferior to any locality where riches, civilization, and pleasant battles of life abound” 

(November 17, 1866: 174). 
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identify with anthropomorphic representations. Illustrations included graphic satire and humour, 

fictional creatures and monsters (e.g., Pan, the devil, dragons, and hydra), common animals (e.g., 

birds and cephalopods), and wordplay and puns. Illustrations also shared another characteristic: 

they were humorous. Graphic satire and humour, according to Carmen J. Neilson, is an important 

site of “identity formation and the production of nationalist discourses” (2016: 104). Neilson 

draws on Henri Bergson, who wrote that “However spontaneous it seems, laughter always 

implies a kind of secret freemasonry, or even complicity, with other laughers, real or imaginary” 

(1911: 6). What makes people laugh does not simply reflect what is funny. Rather, humour 

creates “an impression of shared values, ideas and norms” because the exchange between 

illustration and audience produces the “sense that viewers [are] communing with others, with 

whom they [share] a joke” (Neilson 2016: 105). Below, I analyze eight anthropomorphic 

illustrations published in U.S.  illustrated periodicals, ranging from 1856-1883. 

In May 1856, Yankee Notions published an illustration of a rooster surrounded by hens, 

with the caption reading, “a foul (fowl) piece of Mormonism (figure 1)” Roosters, or adult male 

chickens, monopolize mating privileges with the females in its flock. They are not polygamous, 

per se, but they control female chickens in addition to their territory. Here, the idea that 

polygamy is a religious ideal is laughable, and the Mormon practice is represented as an animal 

or baser instinct. In 1882, Puck published an illustration entitled “The Carrion Crow in the 

Eagle’s Nest,” in which an eagle with stars on its wings sits over a nest with the words “Union: 

Tradition, Equality, Patriotism” on it (figure 2). In the nest are eaglets, each with a State’s name. 

In the middle of the nest is a baby crow, “Utah.” The baby crow has a bloody bone in its mouth 

that says “Mormonism,” and the blood spells out “immorality.” The crow does not belong but 

has somehow insinuated itself into the brood.  
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The reach of the Mormon Church and its leaders was constructed as a constant source of 

tension in the media. The octopus and its many tentacles became a common metaphor for 

political reach. An 1874 image in Enoch’s Advocate (May 11) called “The Cephalopod of the 

Great Basin—Genus Polypi Mormoni Priesthoodi [sic]” depicts a naked Brigham Young with a 

human body and an octopus head (figure 3).  

 

Figure 3 “The Cephalopod of the Great Basin—Genus Polypi Mormoni Priesthoodi.” (May 11 1874).  Enoch’s Advocate. 

The octopus has thirteen tentacles, each carrying a word such as “Patriarchal Blessings,” 

“Banking Schemes,” “Polygamy,” “Tithing,” and “Blood Atonement.” The octopus image is 

Figure 1 “A Foul (fowl) Piece of Mormonism.” (May 

1856). Yankee Notions. Vol 5(5). 
Figure 2 “The Carrion Crow in the Eagle’s 

Nest.” (January 25 1882). Puck Magazine.  
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grotesque – half-man, half-octopus – evoking repulsion. Beyond being visually disgusting, the 

octopus was a common metaphor for political reach.119  

Another image, titled “The Veiled Prophet of PolygamUtah,” was published in the 

February 11, 1860, issue of Vanity Fair (figure 4). It also represents Brigham Young as a half-

human, this time with horns, one furry leg, and a cloven hoof. His face is obscured by cloth, and 

he is pointing to a sign that reads “Warning: All gentiles found on these premises will be shot, 

Brig Young.” In his hand he holds a Pandean pipe, inscribed with “polygamy,” and the caption 

reads “It is high time for that Pan to be ‘brought over the coals’. Territories are less savage when 

abandoned to their primitive bears and indigenous buffaloes, than when subjected to the half-

civilized influence of such a socialism as the Mormon megatherium.” While a cloven hoof is 

often associated with the devil, here it is evoking Pan, a mythological God who is typically 

portrayed as being sexually preoccupied, in the midst of sexual intercourse, or with an 

erection.120  

 

Figure 4 “The Veiled Prophet of PolygamUtah.” (February 11 1860). Vanity Fair.  

 
119 The Woman’s American Baptist Home Mission Society published a pamphlet in 1898 entitled “The Mormon 

Octopus” featuring an illustration of a map of the United States, with an octopus positioned over Idaho, Wyoming, 

Colorado, Nevada, Arizona, New Mexico, and Utah. The octopus’ tentacles are creeping towards surrounding 

States. 
120 For example, Pan seduced the moon goddess Selene by wrapping himself in a sheepskin to hide his goat form, 

tricking her into coming down from the sky (Kerényi 1951). 
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The message here is that Brigham Young is not only an evil influence but also a seducer. The 

title of the illustration and the covering of Young’s face evokes Orientalist images of veiling or 

head covering, signalling his foreignness. The horns associate Mormonism and its sexual 

practices at once with Satanism, paganism, and anti-immigrant Orientalism. 

This is an example of how illustrators could address multiple issues in one image, making 

them a complex site of analysis. Dragons in two separate illustrations, in the same publication 

two years apart, hold symbolic significance because they indicate parallel political and social 

upheavals occurring in the United States. On February 3, 1881, The Daily Graphic ran an 

illustration of a dragon – emblazoned with the terms “polygamy,” “twin relic,” and “religion” – 

being slayed by a warrior carrying a sword that reads “national authority.” A decapitated dragon 

head lays on the ground, with “slavery” written across its forehead (figure 5).  

 

Figure 5 “Complete the Work Begun by the Republican Party Twenty Years Ago.” (February 3 1881). The Daily Graphic.  

In 1883, Harper’s Weekly depicted another dragon, entitled “What Shall They Do To Be Saved” 

(figure 6). The dragon is brandished with the word “Mormonism” on its flank and guarding a 

cave filled with women. Nearby, an Uncle Sam figure stands uselessly, with an eagle perched 

atop his head and his sword wrapped in ribbon with “red tape” and “Edmunds Law” written 
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across it. The illustration caption states that that Edmunds Law was a failure. While the dragon is 

a fixture in multiple cultures, the most well-known are European and Chinese/Japanese dragons. 

 

Figure 6 “What Shall They Do To Be Saved?” (November 1 1883). The Daily Graphic.  

The 1881 illustration follows the European trajectory, specifically through the lone warrior who 

seems to represent Saint George slaying the dragon. The warrior is well armoured and confident. 

The dragon has four legs and two separate wings, which is common in European mythology or 

lore. The 1883 illustration demonstrates a slight shift: The Uncle Sam figure “fighting” the 

dragon has no armour, and instead wears a fashionable suit. This figure is staggering, hindered 

by the red tape. The dragon has four legs and no wings – a trademark of Chinese, Japanese, 

Korean, and other East and South Asian mythologies.  

This difference in type of dragon depicted is reflective of anti-immigrant sentiment. As 

the United States saw an increase in Chinese immigration beginning in the 1820s, anti-Chinese 

sentiment also increased. This was part of a broader anti-immigration attitude. On May 6, 1882, 

The Chinese Exclusion Act became federal law, prohibiting all immigration of Chinese labourers. 

This confluence of political and social issues highlights uncertainties about what might be 

perceived as “un-American,” in addition to the frustration of the people who expected their 
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government to act more swiftly and surely against both the Mormons and the Chinese. As 

Michèle Martin argues, the illustrated press “disseminated and circulated contents related to the 

notion of national identity…distinctly stat[ing] a national political agenda” while emphasizing 

the difference between the “Other” (the Asian, the polygamist) from the “our-ness of the 

readership” (2006: 8).  

Indeed, various Others seem to merge into one, and anti-Mormon discourse makes no 

clear distinction between immigrants and Mormons. Orientalist dragons, for instance, draw no 

clear distinction between different Asian countries and peoples because, at the time, a distinction 

would have been meaningless for white society. Neither U.S. Americans nor Canadians had any 

desire to have Japanese or Korean121 workers replace Chinese labourers.122 All were construed as 

part of a broader racialized challenge to white society. The connection of Mormonism to Asian 

cultures may seem patently absurd and racist. It is. Behind this racism, however, is another layer 

of discourse, which equates foreignness to gender and sexual relations. The threat, in other 

words, lies in common because it emerges out of the common perception of aberrant set of 

sexual practices. 

Anti-polygamy discourse carried with it a series of cultural anxieties that are still deeply 

embedded in Canadian and U.S. civil society. These “tropes, images, analogies, and 

allusions…[applied] to Mormonism…[manufactured] deeply repelling differences between 

 
121 Korea was often maligned in Canadian media. In the Knox College Monthly, traveller James Gale wrote of his 

time in Korea that “one of the ugly Korean customs that came to my notice almost before we were out of the city, is 

the leaving of human bodies by the road side. The people give no reason for it except that it is a Korean 

custom…some of the bodies I have come across were beheaded, thieves that had been captured and punished too, 

according to Korean custom” (Gale 1889: 111-112). 
122 There was intense anti-Japanese sentiment in Canada. K.T. Takahashi, a Japanese-Canadian, published a 

pamphlet entitled “The Anti-Japanese Petition: Appeal in Protest against a Threatened Persecution” in 1897, in 

opposition to the “Anti-Japanese Petition Addressed to the House of Commons of Canada,” which insinuated that 

Japanese immigrants resorted to “fraudulent practices in obtaining their naturalization papers” (Takahashi 1897: 3-

4). 
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Mormons and ‘true’ Americans” (Talbot 2013: 129). This became important because 

Mormonism was of U.S. American origin; it was founded in the United States, not imported. If 

Mormons were identified with animals or fictional beasts, the distance between them and the rest 

of the population could be at least symbolically maintained. Of course, the images often 

contained truths: the Mormons did practice polygamy, they did express scepticism about the rest 

of the United States, they did not separate religion and politics, and the Utah War did take place. 

These truths made the illustrations exceptionally powerful, because they were not completely 

fabricated. However, Bunker and Bitton argue that specific issues were magnified and taken out 

of context for the express purpose of creating “a severely distorted view of the Mormons” (1977: 

91). In constructing and maintaining such decontextualized stereotypes and distortions, 

illustrations and images played a central role in the “development of the concept of nationalism 

as the idea of Us facing the Other, the enemy,” in both Canada and the United States (Martin 

2006: 8). Reducing Mormons to animals or creatures in visual representations allowed for the 

dehumanization of Mormons required to label them Other. Efforts to locate Mormonism in time 

(as a lower stage of civilization) and space (as foreign/immigrants) were linked to the message 

that Mormonism had to be curtailed. The logic of this discourse is that the past cannot be allowed 

to continue through the present. 

Illustrated Representations of Mormon Women 

According to Bunker and Bitton, Mormon women were particularly vulnerable to 

negative representation and misrepresentation. Not only were women, as a gender category, open 

to “pictorial prejudice,” but women who were part of ethnic or religious groups also experienced 

a “double jeopardy”: they could be insulted for both the “supposed attributes of their gender, the 

real or imagined characteristic of their group, or a more complex interaction between these 
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factors…a complex collage of mental, moral, social, emotional and physical elements” (1978: 

185). Their thorough study concluded that illustrations of Mormon women, or having to do with 

Mormon women, utilized nine stereotypes: Mormon Woman as Commodity, The Embattled 

Mormon Woman, The Impoverished Woman, The Subjugated Mormon Woman, The Worldly 

Mormon Woman, The Uncultured Mormon Woman, The Unsightly Mormon Woman, The 

Acquisitive Mormon Woman, and The Domineering Mormon Woman (Bunker & Bitton 1978).  

Mormon Women as Commodities were portrayed as animals or economic units by 

Mormon men. These illustrations often depicted loads of women on boats or wagons. This 

representation capitalized on stories that suggested Mormons purchased women (Bunker & 

Bitton 1978: 186). The Embattled Mormon Woman was depicted as having no peace – at the 

hands of her sister wives, especially. These illustrations often focused on the hierarchies of age 

and beauty, suggesting that newer and younger wives were prized over older first wives (ibid.: 

188). As “A Young Wife’s Glory Days” demonstrates, younger wives were doted on while older 

(and more unattractive) wives were overlooked by their husbands and required to wait on their 

new sister wives (figure 7).  

 

Figure 7 “A New Wife’s Glory Days.” Trumble, A. (1881). The Mysteries of Mormonism: A Full Exposure of Its Secret Practices 

and Hidden Crimes.  
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The Embattled Mormon Woman regularly appeared in illustrations which depicted 

unhappy, chaotic households. “The Elders’ Happy Home” captures ten plural wives sharing the 

same bed, with their babies crammed into a bedside crib, fighting one another while their 

husband hides atop a bureau (figure 8). “The Elders’ Happy Home” is an excellent example of 

how race circulates in and through these stereotypes. In the crib sits one black child. Because the 

husband and wives appear white, the presence of the black child speaks to the constructed racial 

ambiguity of the Mormons, a hidden threat. 

 

Figure 8 “The Elder’s Happy Home.” (April 19 1881). Chic.  

The Impoverished Mormon Woman was shown in poverty, usually in a shack. This figure’s 

appearance was always impacted by her financial state, her face illustrated as ugly, lined, and 

sour (figure 9 “The Wives of a Poor Mormon”).  
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Figure 9 “The Wives of a Poor Mormon.”  Trumble, A. (1881).The Mysteries of Mormonism: A Full Exposure of Its Secret 

Practices and Hidden Crimes. 

The Subjugated Mormon Woman was worked like a “slave” and viewed as such by her husband. 

Male dominance and violence was prevalent in these illustrations, with women being chained or 

working under the sight of guns. The Worldly Mormon Woman was an active participant in 

polygamy and was depicted engaging in debauchery or enjoying excessive luxury. Drawing on 

the motif of the harem, “sensuous Mormon women, might, in the imagination of the public, have 

been enjoying this aspect of their experience” (Bunker & Bitton 1978: 190). In opposition to the 

image of polygamist wives as beasts of burden is the image of the opulent and lazy plural wife 

who, in accepting polygamy, luxuriates in the sinful freedoms it affords them. This image is 

saturated with ideas of the exotic and foreign. Alfred Trumble’s Mysteries of Mormonism (1881) 

depicts a group of plural wives seated on a bed together, relaxing with their hair down and their 

feet up smoking cigarettes (figure 10). The image mirrors Orientalist harem scene 

representations where women lounge around waiting to be summoned.123 

 
123 For example: Francesco Guardi’s “Two Odalisques Playing Mancala in the Harem” (1743), Antoine Victor 

Edmond Joinville’s “Des Sultans Lieblingsfrauen” (1849), and Jean-Joseph Benjamin-Constant’s “Harem Scene” 

(1876).  
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Figure 10 “Waiting for the Old Man.” Trumble, A. (1881). The Mysteries of Mormonism: A Full Exposure of Its Secret Practices 

and Hidden Crimes. 

The Uncultured Mormon Woman was portrayed as an ignorant and lower-class woman. Often 

these women were uneducated immigrants, which was utilized in illustrations to suggest that 

they were exceptionally vulnerable to Mormon deception or mesmerism (ibid.: 193). On March 

25, 1882 Harper’s Weekly published “Pure White ‘Mormon Immigration’ on the Atlantic Coast. 

More Cheap ‘Help-mates’ for Mr. Polygamist” in which immigrant women are disembarking 

from a boat with signs indicating their occupation around their neck (figure 11). In 1883 Frank 

Leslie’s Illustrated Newspaper printed “The Twin Relic of Barbarism.’—The Wolves and the 

Lambs—Arrival of Scandinavian Converts, in Charge of Mormon Missionaries, at Castle 

Garden, en route for Salt Lake City.” In this illustration female immigrants, surrounded by 

Mormon men who appear to be appraising them physically, look dejected and alarmed (figure 

12).  

 

 

 

 

 

 

Figure 11“Pure White ‘Mormon Immigration’ on 

the Atlantic Coast. More Cheap ‘Help-mates’ for 

Mr. Polygamist.” (March 25 1882). Harper’s 

Weekly.  

Figure 12“‘The Twin Relic of Barbarism.’—The Wolves 

and the Lambs—Arrival of Scandinavian Converts, in 

Charge of Mormon Missionaries, at Castle Garden, en 

route for Salt Lake City.” (December 15 1883). Frank 

Leslie’s Illustrated Newspaper. 
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The Unsightly Mormon Woman was depicted as hideous or ugly. Such illustrations had a double 

meaning, suggesting that these were the types of women that Mormonism attracted, and also that 

Mormonism degraded women physically. Bunker and Bitton describe The Acquisitive Mormon 

Woman as a gender stereotype, the “female, fashion-conscious spendthrift” as being “magnified 

by Mormonism” (Bunker & Bitton 1978: 196). Women depicted as Acquisitive reinforced the 

“women will be women” mindset that women’s material desires dominated their lives (ibid.: 

197). Finally, The Domineering Mormon Woman was an extension of the “nagging mother 

wife” stereotype, and often included multiple mothers-in-law haranguing a hapless husband 

(figure 13.).  

 

Figure 13 “Too Much Mother-In-Law.” Trumble, A. (1881). The Mysteries of Mormonism: A Full Exposure of Its Secret 

Practices and Hidden Crimes. 

The Domineering Mormon woman in illustrations was often depicted as older polygamist wives 

enjoying the suffering and torment of new or prospective wives. As “Torturing an Apostate” 

(figure 14) conveys, these narratives often included kidnapping, confinement, and sexualized 

torture. In the image, a group of plural wives not only confines but tortures a woman attempting 

to leave the religion. In one panel the woman is held down naked while receiving a lashing in the 

other she is tied by the wrists, clothed, and being sprayed with water.   
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Figure 14 “Torturing An Apostate.” Trumble, A. (1881). The Mysteries of Mormonism: A Full Exposure of Its Secret Practices 

and Hidden Crimes. 

Two of the most prevalent of these tropes were the Mormon Woman as a Commodity and 

the Subjugated Mormon Woman (or, the Mormon Woman as a Slave). Illustrations of Mormon 

women depicted the inhumane treatment they were assumed to receive. Ostensibly, they were 

treated as objects, toys, or animals. Illustrations positioned the commodification of women under 

Mormonism as an affront to all women, prefiguring contemporary positionings of Mormon 

polygamy as such. Although wives were certainly expected to take domestic duties and physical 

labour in the majority of marriages at the time, such illustrations insinuate that there is a 

difference between a wife who is married for love and a wife who is married for domestic 

service. Trumble’s Mysteries of Mormonism (1881) includes many illustrations around the theme 

of slavery, from the buying and selling of women at auctions (figure 15) to husbands overseeing 

their exploited labour (figure 16).  
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Women are often depicted as being herded, purchased, or traded, drawing parallels 

between their treatment and the treatment of animals. The Subjugated Mormon Woman was a 

sexualized trope, and often depicted sexual violence. Mysteries of Mormonism (1881) frequently 

refers to the assault of women by Mormon Elders. In an illustration captioned “The Mormon 

Rebecca,” a young woman is lowering herself into a basin of water, barely clothed. She is 

surrounded by men in robes, whose hands reach out to touch her bare back, and the words 

“Mormon Baptism” are emblazoned on the background of the image (figure 17). Another 

illustration, “Temple Mummeries,” is set in three panels (figure 18). Panel one depicts a woman 

and a man in a temple ceremony. The second panel shows the same woman, naked, with a devil 

holding her from behind. In the final panel, the woman is again clothed, pointing a knife at her 

stomach. 

 
 

Figure 15 “Bidding for a Wife.” Trumble, A. (1881). The 

Mysteries of Mormonism: A Full Exposure of Its Secret 

Practices and Hidden Crimes. 

Figure 16 “Wives As Slaves.” Trumble, A. 

(1881). The Mysteries of Mormonism: A Full 

Exposure of Its Secret Practices and Hidden 

Crimes. 
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The subjugated Mormon woman was the figure that anti-Mormon activists and women’s 

rights activists rallied around. She is represented as being the victim of a patriarch who is 

normally depicted as being cruel as well as lazy. Whips were frequently wielded by men in these 

illustrations. The whip has a double meaning: that the labour of the wife or wives is not 

consensual, and also that Mormons are linked to traditions in gothic literature and Victorian 

pornography which sexualize bondage and violence. The frontispiece in U.S.A: Uncle Sam’s 

Abscess, or, Hell Upon Earth shows wives working in a field with balls and chains on their 

ankles (figure 19). Their husband sits nearby with a whip, reading a sheet titled “Account money 

saved in farmhands.” Looking over the scene is a black man, carrying a scroll that says 

“emancipation,” insinuating that Mormon women are worse off than formerly enslaved black 

people. In Trumble’s Mysteries of Mormonism (1881) a two-panel illustration shows a deceptive 

polygamist husband revealing his true nature to his new bride on their wedding day: the door of 

their marital home has the words “rule the ranch” written on it and is adorned with a skull and 

 Figure 18 “Temple Mummeries.” 

Trumble, A. (1881). The Mysteries of 

Mormonism: A Full Exposure of Its 

Secret Practices and Hidden Crimes. 

Figure 17 “The Mormon Rebecca.” 

Trumble, A. (1881). The Mysteries of 

Mormonism: A Full Exposure of Its 

Secret Practices and Hidden Crimes. 
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cross bones and whips (figure 20). The next panel shows the wife pulling a cart alongside cattle 

while her husband rides atop drinking from a bottle, clearly inebriated.  

 

 

 

 

 

 

 

 

 

 

As Bunker and Bitton argue, illustrated anti-Mormon representations raised “special 

problems” for those sharing a double identity: woman and Mormon (1978: 201). Mormon 

women were not only the target of anti-Mormon sentiment and ridicule, but they were also the 

focus of misogynist stereotypes and ideologies about women – in particular, about white, 

middle-class women. Anti-Mormon illustrations of women were “effective in delineating the 

socially sanctioned province of women and punishing by ridicule any deviations from these 

accepted conventions of behaviour” (ibid.: 185). As the following section illuminates, the 

stereotypes that Bunker and Bitton analyze were not confined to illustrations and are common in 

anti-Mormon fiction.  

Figure 17 “The Great Salt Lake Hell 

Exposed.” Jarman, S. (1884). U.S.A: 

Uncle Sam’s Abscess, or, Hell Upon 

Earth. 

Figure 18 “A Mormon: Home Ruler.” 

Trumble, A. (1881). The Mysteries of 

Mormonism: A Full Exposure of Its 

Secret Practices and Hidden Crimes. 
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“Your Girls That You All Love Are Mine Already”: Anti-Mormon Fiction 

Anti-Mormon novels were popular and profitable. Between 1834 and 1891, fifty anti-

Mormon novels were published in Canada, the United States, the United Kingdom, and 

Germany, and Mormon content proliferated in a great deal of recreational reading material. 

Many of the novels were reprinted and translated. Female Life Among the Mormons (1855), for 

example, sold 40,000 copies within a few weeks, was translated into four languages, and was 

reprinted many times under different titles until 1913 (Arrington & Haupt 1968). In a broader 

literary context, even novels not typically recognized as anti-Mormon included plotlines about 

Mormons and Mormon polygamy, including canonical texts such as Arthur Conan Doyle’s first 

Sherlock Holmes novel, A Study in Scarlet (1887), and Bram Stoker’s Dracula (1897).  

Writing about anti-Mormon fiction in the 19th century, Givens argues that “seldom has 

the world witnessed the proliferation of genre and media of communication that characterized 

the early and middle 19th century” (1997: 108). More than new literary forms for a new public, 

Givens identifies the rise of the popular press and popular literature as “facilitating a kind of 

unpoliced rhetorical violence,” especially “where religious hostilities met developing forms of 

popular fiction” (ibid.: 108-109). John Russell’s 1853 novel The Mormoness is typically 

identified as the first U.S. American anti-Mormon novel, but earlier anti-Mormon works were 

published including Eber D. Howe (Mormonism Unvailed, 1834), Henry Caswall (The City of 

Mormons; or, Three Days in Nauvoo, 1842), and John A. Clark (A Gleanings by the Way, 

1842).124 This section examines the genres that influenced anti-Mormon literature, as well as 

 
124 These texts were most often published as true accounts rather than fiction. All three, however, shaped later anti-

Mormon literature. For example, the plot of Clark’s Gleanings appeared in The Canada Farmer in a letter to the 

editor in 1868. In Gleanings, Clark describes “Jo Smith” as a “money-digger” who deceives people into believing 

that he has miraculous and divine powers (225). The letter to The Canada Farmer reads, “It may not be 

uninteresting to your readers to be informed that the founder of the abominable Mormon sect, Joe Smith, was 
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themes and motifs that are prevalent in the majority of anti-Mormon novels. Rather than 

organizing them by chronology, I analyze texts by motifs or themes: slavery; the family; 

violence and sexual violence; deception and magnetism; corruption; foreignness; the spread of 

polygamy; lack of agency and physical confinement; and contamination of character. Each of 

these themes and narrative arcs marked Mormons, especially polygamist Mormons, as anti-

American, racially ambiguous, and overly licentious; legitimizing prejudices against them as 

well as justifying their exclusion from full participation in society (Givens 1997).  

Genre 

Anti-Mormon fiction, in both structure and imagery, drew heavily from three sources: the 

gothic writing, anti-slavery literature, and Victorian pornography. As Givens (1997) notes, the 

anti-Mormon novels of the 19th century borrowed heavily from the gothic genre, which had been 

introduced by Horace Walpole’s The Castle of Otranto (1765). Gothic literature is characterized 

by elements such as the supernatural or paranormal, dark or foreboding atmosphere, melodrama 

and romance, brooding villains and innocent maidens in distress. Gothic novels were often set in 

isolated locations, either geographically or architecturally (or both), with the isolation adding 

tension and mystery to the plot. Gothic novels carefully balanced terror, romance, sexuality, and 

taboo, but as they became more popular, it was apparent that they were at least in part “written 

and read out of prurient fascination with sexual taboos and female bondage and as a perverse 

celebration of religions betrayal and ever more creative versions of transgression” (Givens 1997: 

104). 

 
anterior to his canonization called the “Money-digger” and that he swindled several people by his pretended skill in 

the use of the virgula divina” (“The Divining Rod” 1868: 41). 
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The pre-cursor to anti-Mormon novels, anti-Catholic novels, also drew upon gothic 

conventions. Canadian author Maria Monk’s Awful Disclosures of the Hotel Dieu Nunnery of 

Montreal (1836) featured rape, sexual bondage, and systemic infanticide. She writes that some of 

the older nuns took “pleasure in oppressing those who fell under their displeasure. They 

were…ever ready to run for the gags” (Monk 1836: 166). Such novels were filled with shocking 

and graphic violence, presented under the pretense of delivering a moral message (in this case, 

regarding the corruption of Catholic priests and nuns). In 1849, Harriet Beecher Stowe wrote in 

the introduction to The Works of Charlotte Elizabeth that the anti-Catholic writer, Charlotte 

Elizabeth, is “sufficiently graphic and minute to produce a full impression of the horror and vice 

that she is describing, [without being] so minute as to become themselves corrupting” (Elizabeth 

1849: ii). However, the moral messages in these texts were often largely buried under the graphic 

details of sex and violence. Givens writes that this tradition continued “seamlessly into the 

Mormon realm” because their “closed community and allegedly unorthodox sexual 

practices…invited salacious exploitation” (1997: 107).  

It was common for anti-Mormon authors to mimic the polemical style of anti-slavery 

fiction, specifically that of Harriet Beecher Stowe’s Uncle Tom’s Cabin (1852). Arrington and 

Haupt (1968) argue that Stowe’s classic helped to shape the anti-Mormon genre in both format 

and content. Anti-Mormon literature utilized the “polemical tactics” of anti-slavery fiction while 

maintaining a sentimental or melodramatic style (Iversen 1997: 134). Both genres featured 

graphic violence, including torture and murder, and they each played upon reader’s anxieties 

about sexuality and race. Stowe’s novel centers the family, as did later anti-Mormon novels, and 

uses the family to mobilize and reiterate romantic ideals about family relationship that, even if 

they did not reflect many people’s actual experience with family, forge “experimental equations” 
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between the reader and “novel objects of feelings” (Riss 2006: 71). While Stowe’s deployment 

of the family is somewhat effective in humanizing the enslaved in the eyes of the readers of the 

time, she accomplishes this in problematic ways that reinscribe black inferiority and stereotypes 

about “race.” If slavery is an offense against the family because it separates biological families, 

then “slavery is dangerous precisely because it substitutes imaginary families for real families” 

(ibid.: 75). Riss writes that Stowe “reproduces her notions of family on the level of national 

identity” and that national solidarity becomes an extension of familial love. However, Stowe is 

often criticized for her investment in biological essentialism, which works to affirm “the material 

importance of race in the formation of both personal and national families” (ibid.: 59). This same 

sentiment is detectable in many anti-Mormon novels, where the family is threatened by 

polygamists, who are constructed as being foreign or racially distinct from “true” (read: white) 

U.S. Americans. The family, and the nation, by extension must be protected from polygamy, just 

as it needed to be protected from slavery. This is represented as being not only in the best interest 

of the Mormons (especially Mormon women), who must be rescued, but also for the formation 

of ideal citizens. 

Slavery 

Anti-Mormon authors drew on imagery from novels such as Stowe’s to impress upon 

their readers how similar – and damaging – polygamy and slavery were. One means of 

impressing upon the reader the seriousness of such a threat was to link polygamy and slavery. In 

the Introduction to Jennie Froiseth’s 1882 novel The Women of Mormonism; or, The Story of 

Polygamy as Told By the Victims Themselves, Frances E. Willard, a noted temperance reformer 

and women’s suffrage advocate, wrote, “there is no more mystery about the passive attitude of 

Mormon women than about that of unhappy wives in more favored localities, or in the mute 
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endurance of slaves or sq***ss” (Froiseth 1882: xvii). Willard’s statement was a warning, setting 

the tone for the rest of the novel: it is a slippery slope from whiteness to racialization. Here, 

Mormon women, due to polygamy, become more like enslaved (read: Black) people and 

“sq***ss” (read: Indigenous women) than white Christian women. The undoing of slavery, in 

effect, was being redone by the Mormons.  

In an appendix to Paddock’s The Fate of Madame La Tour, an affidavit of sorts, signed 

by “Mrs. Wm. S. Godbe and four hundred and seventy-three other signers,” proclaims that 

“Thousands of women in the Territory of Utah are to-day in a condition of abject poverty” 

(1881: 339). Not only were women likened to beasts of burden and “white slaves,” but readers 

were warned that unless curtailed, polygamy would spread like slavery almost had. With the 

spread of polygamy would come racial impurity, the breakdown of the Empire or the nation, and 

the degradation of women (Iverson 1997). The narrator of Alfreda Eva Bell’s Boadicea, The 

Mormon Wife (1855) exclaims, “the women are treated as but little better than slaves; they are in 

fact white slaves; are required to do all the most servile drudgery” (1855: 54). The insinuation 

here is that white women have been degraded to the status of racialized women and slaves.  

Monogamy, according to Metta Victor in Lives of the Female Mormons: A Narrative of 

Facts Stranger Than Fiction (1860), was anathema to slavery and was central to the “spirit and 

intent of that Constitution which is to perpetuate the republic, and render it, in truth, the refuge 

for the oppressed, the home of liberty” (Victor 1860: viii). The narrator of Salt Lake Fruit: A 

Thrilling Latter-Day Romance goes so far as to beg fathers with young daughters to murder them 

rather than let them be taken by polygamy: “better thus to end their heart-aches, than consign 

them to such a fate as may await them, if, unchecked, this frightful anaconda stretches its slimy 

length across the continent” (Spencer 1884: iv).  
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Violence and Sexual Violence 

Anti-Mormon authors borrowed conventions and imagery from the well-developed genre 

of Victorian pornography:125 “under the thin veil of documenting exotic practices or denouncing 

unorthodox religious activities…writers created erotic tales of male sexual aggression and 

female sexual passivity” (Foster 1993: 116). Anti-Mormon writers also claimed the genre of 

memoir, which “allowed the presentation of detailed, lurid description with the force and 

credibility of the personal account” (Givens 1997: 100). As such, anti-Mormon fiction is 

graphically violent, and the violence is often sexualized. The violence and sexuality of anti-

polygamy literature was taboo, but readers had a moral rationalization for consuming it and 

authors used moral justification to produce it. In Maria Ward’s Female Life Among the Mormons 

(1855), punishments were doled out to those who spoke ill of Mormonism or plural marriage, 

mainly women who rarely recovered from the grotesque punishment they faced. One woman was 

“gagged, carried a mile into the woods, stripped nude, tied to a tree, and scourged till the blood 

ran from her wounds to the ground, in which condition she was left until the next night, when her 

tormentors visited her again” (Ward 1855: 429). Another woman was “snatched by a man on 

horseback…and her mouth and tongue seared with a red-hot iron” (ibid.). In Boadicea, The 

Mormon Wife: Life Scenes in Utah, seventeen people are killed in under one hundred pages, 

including a baby poisoned by a competitive wife (Bell 1855). Like the nuns who enjoyed 

physically punishing younger converts in Maria Monk’s work, Mormon women occasionally 

enjoy the suffering of the women who resist polygamy. After Ella refuses her father’s order to 

 
125 As Katherine Frederickson argues, the Victorians created, or consolidated, pornography as a genre, and the legal 

definitions of pornography that were established in the 19th century regarding print “continue to structure the 

regulation and understanding of 20th century pornographic film” (2011: 304). Pornography was not just a niche 

category but was also a “constituent part of how the Victorian period negotiated not only ‘sexuality’ as such, but 

also phenomenon as diverse as expert culture, radical politics, science, race, and psychology” (ibid.).  
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marry Elder Kimball in Brigham Young’s Daughter, she is immediately met by two older women 

who excitedly tell her “we are going to take you along with us, lock you up in a room all alone 

and discipline you so that will soon be glad to submit to what is ordered for your own good” 

(Wesley 1870: 36).126 The two wives “took great delight in oppressing their captive” (ibid.: 

38).127  

Tiptoeing along the edge of sexual innuendo, Stenhouse writes in An Exposé of Polygamy 

(1872) about her “true” experience of four men attacking her and her husband. They meant to 

kill her husband, she believes, but her presence “somewhat disarranged their plans” and a “far 

less noble fate was reserved for [them]” (ibid.: 142). She continues:  

I am ashamed to tell you what they did. Even now I shudder, as I recall the 

scenes of that night. I was nearly insane with rage and indignation…it would 

have been an honor and even pleasant to have been shot or killed by the 

assassin’s knife, rather than endure such an indignity as this…When they had 

perpetrated this disgusting and brutal outrage, they turned and fled. (ibid.: 

142-143) 

Unlike in Victorian pornography, explicit sexual violence in anti-Mormon fiction is hinted at but 

rarely described in detail. Because these texts were meant to be indictments of immorality, they 

were careful not to reveal too much, lest they be categorized as filth. However, long embraces 

with the heroine attempting to escape, men hovering over sleeping women, and references to 

women never being the same after being kidnapped all insinuate sexual violence. Through the 

 
126 It is revealed after this threat that the two women are the wives of Ella’s father, Brigham Young.  
127 Mysteries of Mormonism includes an illustration captioned “Torturing an Apostate,” which depicts two Mormon 

women holding down a naked woman, while a third whips her (Trumble 1881: 51). 
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use of such euphemisms, the authors could shock and titillate the reader without injuring their 

puritan sensibilities.  

Deception, Trickery, and Magnetism 

The Mormon antagonists in these novels are often described as deceptive, with intense 

sexual magnetism or the ability to mesmerize (Foster 1993; Lynn 1981). They convince 

otherwise-moral and innocent women to marry them or consent to adding a plural wife to the 

family, often by mystical compulsion. The deception almost always leads to the death of the 

wronged wife. On the surface, Mormon men are undeniably charming and affable. However, 

their charisma hides their underlying dishonesty.  

Joseph Smith in particular is often described as having this deceptive, and mystical, 

power to mesmerize women. Describing Smith, the heroine in Female Life Among the Mormons 

(1855) claims that he “exerted a mystical magical influence over me – a sort of sorcery that 

deprived me of the unrestricted exercise of free will” (Ward 1855: 65). The Fate of Madame La 

Tour similarly portrays Smith as having “wonderful mesmeric powers…strange gifts” that were 

supernatural (Paddock 1881: 62). In Apples of Sodom: A Story of Mormon Life, protagonist 

Reuben discusses a Mormon Elder, Brother Baxter, whom he met while in Utah, saying, “To 

judge from outward appearance, one of the finest men I ever saw. Handsome, gentlemanly, 

cultured and possessing a good share of the world’s lucre” (Gilchrist 1883: 17). Later in the 

novel, it is revealed that despite his charming visage, Brother Baxter had deceived a string of 

women into becoming his wives.128  

 
128 One of Baxter’s wives, Emile, is a French woman he met while in Europe. Upon Emile’s arrival in Utah, she 

discovered that Baxter had multiple wives and went mad, eventually killing herself. 
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In Orvilla S. Belisle’s The Prophets: Or, Mormonism Unveiled (1855), the antagonist, 

Mormon missionary Richards, woos Maud, a British woman. Richards wants Maud and her 

family to convert to Mormonism and leave Manchester to return to the United States with him, 

but Maud despises him. Somehow, Richards convinces her: “the wily Mormon” gazed into 

Maud’s eyes, and his “sophistry bewildered and silenced” her (Belisle 1855: 154). Speaking in a 

“silvery” and “lulling, winning tone,” Richards is successful, and Maud, “the bird, bewildered, 

fascinated, but powerless, sank into the arms of the fowler” (ibid.: 155-156). Maud’s family 

immigrates to the United States to find that Richards already has a wife and children (and had 

secretly married Maud’s sister, Rose, on the voyage over). Both Maud and Richards’ first wife, 

Marie, are enraged. Maud refuses to live with them. Richards convinces Rose to help him sneak 

into Maud’s room while she sleeps, ostensibly to rape her. He cannot bring himself to defile her 

and instead falls asleep in her bed. Marie, having followed him, sees them together and breaks 

into the house: 

A demoniac laugh issued from her rigid lips as she gloated over the sleeping 

victim, then the steel glittered once in the air, descended, and was raised 

reeking with the victim’s life-blood…There was a gurgling groan and a stifled 

sob, the round white arms were frantically tossed in the air…the warm life 

blood spouting in jets high and descending on her betrayer. (ibid.: 212-213) 

Although Rose did not want to help Richards sneak into Maud’s room, she had no power to 

resist: “a heavy sigh heaved that child-like bosom, when she saw and felt how peerless she was 

swayed by that strong man’s will, and like the bird fascinated, she resigned herself to a doom she 

had no power to avert” (200).  
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Innocent women were frequently tricked into polygamist marriage by cruel, sex-crazed 

men who had only earthly pleasures in mind. In Alfreda Eva Bell’s Boadicea, polygamy is a 

cover for free love, demonstrated by the example of a girl who becomes the wife of one man but 

is passed around to other polygamists for sex (1855: 34). Ella, the protagonist of Brigham 

Young’s Daughter, is distraught when her father promises her to Elder Kimball, whom she 

describes as “a gross, sensual brute both in mind and body” (Wesley 1870: 30).  

Overall, in anti-Mormon literature, polygamist men were portrayed as using their 

charisma and mesmerism to satisfy their excessive taste for violence and to manipulate women 

and other men in the service of intense greed and corruption. In representing women as 

powerless before charismatic Mormons, these narratives convince readers that the women must 

be saved – in the novel and in real life. Further, portraying Mormon men as being able to easily 

charm women implies that they might also be charming religious converts, undermining 

Mormonism as a religion.  

Corruption 

If the men in anti-Mormon novels are not inherently corrupt, Mormonism quickly 

changes them. In Apples of Sodom: A Story of Mormon Life, an unmarried Mormon woman, Ida 

Verner, runs away with non-Mormon Reuben Benson, exclaiming, “Oh, Reuben, how glad I am 

that there is no danger of your becoming a Mormon. It does truly seem to change a man’s very 

nature” (Gilchrist 1883: 209). Stenhouse writes in An Exposé of Polygamy that “Mormonism has 

perverted some of the best of natures,” and that after arriving in Utah, good fathers and husbands 

were not “the same beings” (1872: 88). In The Prophets: Or, Mormonism Unveiled (1855), 

Margaret and Arthur Guilford convert to Mormonism. Arthur promises Margaret that he will not 

marry any other women. Over the years, Margaret believes that Arthur has kept his promise until 
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one day he tells her that he has taken another wife. Margaret, shocked by the “callous heart” of 

her “brute husband,” screams and “with a low moan sank down in the path, as a purple stream 

burst from her parted lips, staining her white wrapper with the warm life blood of her heart” 

(Belisle 1855: 368). Margaret eventually discovers that Arthur has two other wives, who move 

into their house, and Margaret dies from stress and heartbreak. Arthur, stricken by grief, sees the 

error of his ways and abandons his wives – returning to the man he was before he became 

Mormon.  

The narrator of An Englishwoman in Utah tells a story about running into an old friend, 

Mary, whose husband took plural wives without her consent: “I do not know what they said to 

my husband, but, whatever it was, it produced a great effect upon his mind, and changed him 

altogether; he has been an altered man from that very time” (Stenhouse 1882: 261). The heroines 

of anti-Mormon novels instilled a sense in the reader that “all marriages, even those protected by 

the law of monogamy, were painfully vulnerable to betrayal” if they allowed their men to be 

corrupted by Mormonism (Barringer Gordon 2002: 54). Beyond betrayal by husbands, boys were 

also at risk of corruption: “it is painful to witness among the rising generation of boys in Utah the 

contempt which many evince for everything a woman says or does, looking upon her as an 

inferior being” (Stenhouse 1872: 153). 

Foreignness  

Mormon men were frequently characterized as being more foreign than U.S. American. 

This image often hinged on likening them to polygamist Muslims. In likening Mormon men to 

Muslims, this literature invokes three figures: “the dangerous Muslim man, the imperilled 

Muslim woman, and the civilized European, the latter a figure who is seldom explicitly named 

but who nevertheless anchors the first two figures” (Razack 2008:5). In the 19th century, 
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depictions of Muslim men and women were “negative and politically loaded” and, as Arat-Koç 

demonstrates, such representations have remained incredibly static over time (Arat-Koç 2017: 

320).  

Mormon men, although U.S. American or British, were framed as being as bad as “lustful 

Turks” and were depicted as race traitors who abused and exploited vulnerable white women. In 

An Exposé of Polygamy in Utah, the narrator writes of a polygamist man: “Reader, would you 

believe that this man (if I may call such a creature a ‘man’) was an American?” (Stenhouse 1872: 

98). Mormon men, in addition to being un-American, were often described as being non-white. 

In The Women of Mormonism: or, The story of Polygamy as Told By the Victims Themselves, 

Froiseth conjures Turkey on the first page. Turkey, she writes, is “doubtless the most debased 

country on earth” and, furthermore, “in Syria…a man never calls himself a father unless he has a 

son” (1882: xv). Froiseth continues: “America need not go so far for illustrations. Turkey is in 

our midst. Modern Mohammedanism has its Mecca at Salt Lake” (ibid.: vxi). In Apples of 

Sodom, protagonist Maud expresses her disgust for Richards, telling him, “You are as bad, in 

America, as the Turks, if indeed you carry out the principles you advocate” (Gilchrist 1883: 

154). In The Prophets; or, Mormonism Unveiled, Belisle describes the degrading effects of 

Mormon polygamy, stating, “Mothers and daughters sought to win from each other the 

preference of some Bashaw” (Belisle 1855: 256) – Bashaw being another word for Pasha, the 

title of a Turkish officer of high rank. First wives, especially nefarious ones, were often referred 

to as Sultanas, a term for a sultan’s consorts. Waite uses the term Sultana no less than eighteen 

times in The Mormon Prophet and his Harem (1866). According to Heise, “references to sultans 

and sultanas suggested the exotic and immoral sexual practices of Turkish harems and served as 

potent reminders that these figures had no place within the American context” (Heise 2013: 88). 
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The harem and its attendant “images of unrestrained sexuality and political despotism” 

was ubiquitous in anti-Mormon fiction. It was deployed strategically to convey “powerful 

messages about proper sexual relations” while reinforcing polygamy as an “utterly foreign” 

practise (Heise 2013: 85). Waite’s The Mormon Prophet and his Harem prominently places it in 

the title, and uses the term forty-three times, describing both space and relationships. Brigham 

Young’s home is called “The Harem,” and she describes various spaces within it: “the room is 

painted and gilded in the same manner…a large stove in the corner, near the door, completes the 

furniture of the drawing-room of the Harem” (Waite 1866: 181). Young is infatuated with a 

French beauty, Selima, exclaiming, “Then her name – Selima! How poetical. None of my wives 

have such a poetical name. With her in my harem, I could rival the Sultan himself” (ibid.: 213). 

In Belisle’s The Prophets; or Mormonism Unveiled, she uses the word “harem” forty-four times. 

She describes “The Prophet” winning beautiful women to add to his “harem that already 

numbered twice a baker’s dozen” (Belisle 1855: 291). She also uses the word to invoke a feeling 

of atmosphere. Describing Joseph Smith’s home as deceptively oppressive, she writes of 

“windows, shaded by wide balconies and fairy closets, which were reached only by long, narrow, 

dark passages; a fitting home for the Prophet and his harem” (ibid.: 263). Men in The Husband in 

Utah; or, Sights and Scenes among the Mormons, “frequently urge their sisters to depart for 

California, and escape the contamination of living in a Mormon harem” (Ward 1857: 302).129 In 

 
129 It was common in anti-Mormon literature to link Mormon temple ceremonies and harem training. Such imagery 

can be found in anti-Mormon writing in the mid-1840s and as late as 1922 in a Canadian magazine, Jack Canuck 

(1922: 7). As Talbot argues, anti-Mormon discourse was present in “this decades-long literary and political 

campaign…articulat[ing] for all Americans the boundaries beyond which they could not go and remain truly 

American” (2013: 129). See, for example: Van Dusen & Van Dusen (1849), Startling disclosures of the great 

Mormon conspiracy against the liberties of this country: being the celebrated “endowment” as it was acted by 

upwards of twelve thousand men and women in secret in the Nauvoo temple, in 1846, and said to have been 

revealed from God; and Anonymous (1853), The Gates of the Mormon Hell Opened! Or the Licentious Revellings of 

the Rev. Brigham Young, and the Elders, Apostles, and Priests of the Church of Latter-Day-Saints, with their Many 

Spiritual Wives and Concubines; and all the other Abominations of Mormonism Denounced. This is interesting, in 
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A Study in Scarlet, protagonist Lucy is carried away by her “terrible pursuers to fulfil her original 

destiny, by becoming part of the harem of the Elder’s son” (1887: 75). Describing both Mormon 

homes as harems and Mormon wives as being trapped in harems reinforces the alien nature of 

polygamous marriage, suggesting “opulence and sexual license” while “conflating exotic 

national and racial identities to heighten the heretical nature of Mormon religion” (Heise 2013: 

88, 87). 

The Spread of Polygamy 

Anti-polygamy literature capitalized on very real fears about Mormon political and 

economic power, and the spread of polygamy beyond the boundaries of Utah was a consistent 

theme. As Froiseth wrote in The Women of Mormonism: or, The Story of Polygamy as Told By 

the Victims Themselves, “polygamy is aggressive. Year by year it conquers new territory, and 

claims fresh victims” (1882: 28). If Mormons were subverting monogamy, they were also a 

threat to the home and the nation; a fate, Froiseth warned readers, from which “no home in the 

country…[was] safe” (1882: 233). Mormonism and polygamy were characterized as a plague – a 

contagion – and readers had a duty to stop the spread of contagion. 

Corruption at all levels of political and ecclesiastical government is a common accusation 

in these texts. In The Fate of Madame La Tour (1881), Paddock writes, 

they filled offices of trust and authority. Some were members of the 

Territorial Legislature, others were judges of the probate courts or mayors of 

cities, but everyone one of them had blood on his hands, every one of them 

 
part, because Mormon temple ceremonies are a relatively frequent subject of pornographic films in the 21st century. 

At the time of research (June 2018), there were almost 600 pornographic videos on the subject of Mormons on 

YouPorn.com and, between January and June 2018, 60 new videos were uploaded, approximately 35 of which 

explicitly evoke Mormon ritual, temple ceremonies, and/or polygamy.  
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had been engaged in the deeds of darkness for which the devil might blush. 

(1881: 176) 

In Robert Louis Stevenson’s (1885) book of short stories, The Dynamiter, one heroine escapes 

Utah because her father has been killed by Mormons, and she makes it to England. However, she 

is aware that she is and always will be surveilled by the Church: “to the child born on Mormon 

soil, as to the man who accepts the engagements of a secret order, no escape is possible” (1885: 

61). In Sir Arthur Conan Doyle’s 1887 classic A Study in Scarlet, the two Mormons who killed 

Lucy Ferrier’s father and kidnapped her wanted to control her father’s property and wealth. Not 

only are the Mormons in the novel motivated by greed, but they are also part of a “state within a 

state” so powerful that it wields “its force within the furthest reaches of the privacy of the home” 

(Fillingham 1989: 677). 

Lack of Agency, Consent, and Physical Confinement  

Lack of agency and the withholding of consent is a key characteristic of the female 

protagonists in anti-Mormon fiction. As Givens (1997) explains, “only in the absence of free will 

was the phenomenon of conversion to such otherness thinkable” (139). In her study of female 

stereotypes in anti-polygamy fiction, Karen Lynn explains that being blameless was the 

heroine’s most important attribute, because the reader would not “expect to see the heroine of 

[the] novel enter this nefarious system willingly; how could the reader identify with and weep 

over the lot of a woman who had done something so contrary to the inner dictates of true, 

sensitive womanhood” (1981: 105). Foster agrees, writing that a similarity between Victorian 

pornography and anti-Mormon writing was the importance of the “image of the innocent victim” 

(1993: 119). In Lives of the Female Mormons, heroine Margaret’s husband converts to 

Mormonism. Her husband informs her that he is to be married to a second wife and her reaction 
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is to “walk rapidly until she came to some body of water deep enough, and there to drown 

herself” (1860: 229). She soon changes her mind but is struck instead by a brain fever and dies a 

dramatically protracted death. In A Study in Scarlet, heroine Lucy is forced by Brigham Young 

to choose between two polygamist men for marriage. She refuses, and after a campaign of terror, 

Lucy’s father is murdered and Lucy is taken away to be married anyway, which precipitates her 

early death (Conan Doyle 1887: 75). 

Asylums and confinement are used in anti-Mormon literature to demonstrate the power of the 

Church and the cruel nature of Mormon men, and as a metaphor for the power of the Church. 

Women were frequently confined to asylums as a means of coercion or punishment. Further, the 

women were often confined to asylums due to the mental consequences for the women of 

polygamy. Stenhouse writes “some women have gone crazy, and died in this condition, all 

through their sad experience in Polygamy” and claims that she has personally witnessed “several 

cases of lunacy” (1872: 87). In Apples of Sodom (1883), Julie is courted by Brother Walling, 

who askes Brigham Young to convince her to marry him. When Young visits Julie, he tells her 

that he has decided she will marry him instead of Walling. She resists. Her resistance makes him 

even more interested in her and he exclaims, “Ah, what a shy bird it is. All the sweeter singer 

when caught and caged” (Gilchrist 1883: 118). Julie will not consent to the marriage, and Young 

locks her away on rations of bread and water until she does so. Eventually, Young gives up on 

Julie and forces her to choose between marrying Walling or being confined to an asylum.130 In 

Elder Northfield’s Home, Jennie Switzer describes a “brick house on a hill” where the women 

who have gone insane because of polygamy end up, “where they carry the women when their 

miseries, and sorrows, and unutterable agony of mind robs them of their reason” (1882: 85). In 

 
130 Julie consents to the marriage, but on her wedding night she steals a gun, ties Walling to a chair, and escapes. 
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Apples of Sodom, new wife Elie asks about Brother Baxter’s French wife Emile: “Sister Lydia, 

was it the death of her baby or polygamy that made her as she is?” (1883: 170).  

On the one hand, mental breakdowns are used as a way of evoking sympathy from the 

reader, and the asylums are presented as the only viable option for long-suffering polygamist 

wives. On the other hand, asylums were used to demonstrate the power and cruelty of the 

Church. The protagonist of Salt Lake Fruit: A Latter Day Romance, Patience, is held in an 

asylum after she refuses to marry a Bishop and her family is massacred. In the same novel, when 

Julie refuses to marry Walling, her mother tells her that she will be sent to the “asylum for the 

insane, of course, with the other crazed women who would not listen to counsel” (Spencer 1884: 

191). These discourses construct Mormon women as having little to no freedom of will or 

choice. 

The kidnapping and confinement of uncooperative women and girls is a common plot in 

anti-Mormon novels, probably no more so than in The Prophets: or, Mormonism Unveiled 

(1855). Here, every male Mormon antagonist seems to spend twenty-four hours a day sneaking 

around kidnapping women. Marion Gage is kidnapped by a band of Mormon men and escapes, 

“broken hearted and dying,” after the men “ceased to value her [because] her beauty was gone 

(Belisle 1855: 276). Similarly, Lizzie Monroe is held captive at Brigham Young’s house, bars on 

the doors and windows. She is described in detail: “scarcely 18 years of age, of full rounded 

form, and complexion that rivalled the peach when ripened by the southern sun, lips of the 

cherry, and eyes liquid and blue as the heart of a spring violet” (ibid.: 277). She is visited by an 

unidentified elder, who tells her that she will marry him whether she complies or not. He 

embraces her, a veiled reference to sexual assault. She calls for help, begs to be released, and 

hears only “mocking derisive laughter” coming from “the den of infamy” (ibid.: 281). Later, an 
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unnamed woman is found captive in Brigham Young’s home; she is very young but her hair has 

turned white. One of his wives says they have never heard her name, that she was brought to the 

house in the middle of the night, and that the “next day [she] was a raving maniac, with hair 

blanched as you see it” (ibid.: 300).  

In one of the more outlandish plotlines of the novel, Richards (who has already secured 

and been the cause of death of many wives) becomes focused on kidnapping Lady Bula, who is 

“pure as a dew drop, and as beautiful and shrinking from those around her as the violet” (Belisle 

1855: 378). Lady Bula is vigorously defended from the men who covet her by her sister, The 

Welsh Queen. Richards is resolved that “if he could not possess [Lady Bula] in Utah in safety, he 

would abduct her, and bear her away where the eye of the Queen could not penetrate” (ibid.: 

370). Waiting for the Queen to leave her home, Richards breaks in and takes Lady Bula: “raising 

her fairy form in his arms, he gained the door, then bounded away with his light burden” (ibid.: 

381). He takes her to an isolated island on a lake and hides her in a cave. Bula is eventually 

rescued by the Queen.131 These repeating and relentless kidnappings provide readers with the 

promise of titillation without judgement. The women in these books are always at risk of sexual 

violation, and licentious activity is common and graphically described, but it is acceptable to 

read because the reader is being warned about the “inevitable consequences of Mormon 

depravity”: sexual immorality and politically tyranny (Heise 2013: 83). 

Contamination of Character 

 
131 The Queen follows Richards’ footprints to the shore and waits for him. When Richards arrives by boat, the 

Queen attacks him on the shore, laughing “mockingly…as she sprang before the abductor” (Belisle 1855: 391). She 

holds a pistol to his chest and forces him to take her to Bula. Richards tips the boat on the way to the island and 

escapes, but the Queen rights the boat, makes it to shore, and rescues Bula.  
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Women are constantly at risk of contamination in anti-Mormon fiction. This risk of 

contamination is an expression of the tension that existed between anti-polygamy activists, who 

argued they were fighting to free the women of polygamy, and polygamist women who retorted 

that they did not need to be saved. Polygamist women’s defence of their positions flew in the 

face of anti-polygamy discourse: women were expected to deplore polygamy. Subsequently, 

women who promoted it were viewed as “fanatics and hypocrites – the most depraved of all the 

women of Mormonism” (Iversen 1997: 137).  

Women who accepted plural marriage in anti-Mormon literature often deteriorated in 

character and appearance, “losing their delicacy and refinement” (Iversen 1997: 136). They are 

preoccupied with wealth and material possessions, and they are sexually promiscuous. They are 

also shrill and coarse in comparison with the soft, gentle beauty and natures of the women who 

resist polygamy. In Boadicea, The Mormon Wife: Life Scenes in Utah, the heroine describes the 

once beautiful “harem” of a powerful man, all of whom now have a “hard, bold, brazen 

look…which invariably marks the woman lost to virtue” (Bell 1855: 42). The first two of the 

wives are marked by “high living and drunkenness” (ibid.). In Stenhouse’s Exposé of Polygamy 

in Utah, the narrator claims that women who do not resist polygamy “invariably cause trouble” 

because they are “devoid of principle” (1872: 86).  

Some women in anti-Mormon novels are simply drawn to polygamy because of their 

inherently corrupt natures, making them cruel and manipulative sister wives. In Exposé of 

Polygamy, Stenhouse recounts a story about a woman she knew, a second wife: The woman, 

who had given birth a month earlier, begs Stenhouse to employ her. Stenhouse questions her, 

because her husband is wealthy. The woman tells her that she lives in the garret, has no stove, no 

clothing, and no food for her or her children. She claims, “I am out of everything, and the other 
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wife says that she won’t give me anything” (1872: 97). This, Stenhouse exclaims, “is the kind of 

treatment that one woman will sometimes give to another under polygamy” (ibid.: 100).  

In Apples of Sodom, Reuben’s sister Abbie is forced to accept a second wife, Jennie. At 

the sealing ceremony, Ida Verne tells Reuben that Jennie has a “cruel gleam” in her eye, is “cat-

like…as if her white hands might have claws that can scratch most venomously” (Gilchrist 1883: 

76). Abbie deteriorates over time, remaining in her home most of the time. Meanwhile, Jennie 

and Abbie’s husband goes to dances and the theatre every week (ibid.: 262). Jennie is extremely 

acquisitive. In one scene, she interrupts Abbie’s writing, coming into the room with arms 

“draped by the folds of an elegant dress, and her hands filled with smaller packages” (ibid.: 142). 

This, she exclaims, is the third dress she has been bought in a month. Abbie realizes, and her 

husband confirms, that the dress was not meant for Jennie, but that Jennie insisted on owning it. 

This dynamic of wives withholding resources from their sister wives, is common in anti-Mormon 

literature.  

In The Prophets: Or, Mormonism Unveiled, Margaret must also endure a plural wife. She 

hides herself away, becoming weaker every day. When she has enough strength to leave the 

room, the new wife, Eva, yells at their husband: “She is out of the chamber now, and you said I 

might have it, as soon as we could get here away” (Belisle 1855: 363). Two other wives show up 

and forcefully move in. The three women fight while Margaret locks herself in her maid’s room. 

Margaret dies. Unlike Abbie and Jennie, the wives who killed Margaret have no remorse. They 

take great joy in the disaster, even when their husband abandons them: “they laughed at his 

desertion, and, within the month, all of them had become the inmates of other harems, where the 

wife had already died of grief, or was as fallen as themselves” (ibid.: 377). Cruel wives are 

occasionally redeemed, although it is often too late. In Apples of Sodom, Jennie realizes, when 
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Abbie is on her deathbed and as their husband is about to take a new wife, what she has been 

going through. She cries, “You are an angel, Abbie; I never knew it before. Don’t die until you 

have forgiven me!” (Gilchrist 1883: 281). Anti-Mormon literature pits women against one 

another, painting the innocent victims of polygamy as pure and good and women who accept 

polygamy as corrupted: materialistic, jealous, mean, and conniving.  

Off the Page: Representation and Law 

In the case of anti-Mormon fiction, literature had a life beyond the written word. Images, 

plotlines and stereotypes from anti-Mormon fiction appeared as fact in other types of literature 

but also in policy and law-making processes. In the 1867 House debates about female suffrage, 

Representative Thomas E. Noell told an anecdote about a group of polygamous women 

proposing, as one, to a wealthy man. The man responded negatively, saying that he would marry 

them individually but that it was “the muchness of the thing that he objected to” (Noell 1867: 

111). Noell told the story as though it was an actual experience, but it was written by Artemus 

Ward, the nom de plum for Charles Farrar Browne, a humorist.132 Browne wrote about the 

fictionalized “travels” of Artemus Ward, including his travels amongst the Mormons. In Ward’s 

version, the women are distraught when the bachelor declines, calling him a “cruel man,” to 

which he responds: “I told them that it was on account of the muchness that I declined” (Ward 

1857: 284). Noell was in favour of female suffrage and used anecdotes to highlight the hypocrisy 

inherent in denying women equality and maintaining their financial dependence upon men: 

We are amazed at the harems of the East. We do not reflect that there may be 

harems with only one woman in them…That is the difference between our 

 
132 Charles Farrar Browne is also considered the United States’ first stand-up comedian.  
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system and that of the East. What baser prostitution than for a woman to marry 

a man for his money, when she has as lief take a toad in her bosom as to 

enfold her arms around them. (1867: 111) 

The debates about The Cullom Bill in 1870 are another excellent example of the way 

fiction was taken up. Many of the facts presented during the debates were taken directly from 

novels or exposés. Senator Aaron Harrison Cragin’s testimony is replete with plotlines from anti-

Mormon fiction, and he quotes directly from John Hyde’s Mormonism: Its Leaders and Designs 

(1857) and Catherine Waite’s The Mormon Prophet and His Harem (1866). Many of the 

undocumented and fantastic tales Cragin included in his testimony would be reiterated in later 

anti-Mormon fiction. Take, for example, the aforementioned Introduction to Jennie Froiseth’s 

The Women of Mormonism, written by Frances E. Willard: “there is no more mystery about the 

passive attitude of Mormon women than about that of unhappy wives in more favored localities, 

or in the mute endurance of slaves or sq***ss” (Froiseth 1882: xvii). The statement, or warning, 

mirrors Cragin’s testimony that the women of polygamy were “degraded into slavery by this 

barbarism,” and were “almost as submissive and miserable, and some of them as ignorant, as the 

Indian sq***ss around them” (Cragin 1870: 3575). Cragin claimed that he had heard of women 

going insane, being hunted down and punished for being willful, being sold as white slaves, and 

being held in torture chambers. The Mormons, according to Cragin, also practiced human 

sacrifice, infanticide, and suttee, atrocities that were in many anti-Mormon novels, including 

Switzer’s Elder Northfield’s Home (1882). 

As the lines between reality and fiction became increasingly blurred, it was easy to believe 

that “true stories” about the horrors of polygamy and Mormonism were, in fact, true. The flow of 

stereotypes, images, and stories was complex. In 1872, in opposition to a petition for the 
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statehood of Utah, citizens of Utah filed a “Memorial of Citizens of Utah…against the 

Admission of That Territory as a State” with Congress. Included in the Memorial were 

statements about the evils of the Mormon Church and dozens of affidavits from citizens 

regarding their beliefs about Mormonism. Many of the statements drew directly from fiction: 

“Affiant further says that he has read Bill Hickman’s book about murders and other crimes, and 

believes it true,” and “Affiant further says that he has read…‘The Danite Chief’s Book’, and 

believes it true; also Beadle’s book, and he believes that true: also Mrs. Ward’s book, and he 

believes that true” (1872: 70, 79).133 There is an Appendix at the end of Paddock’s The Fate of 

Madame La Tour (1881) that includes affidavits swearing the events in the novel are true, 

including the murder of children and the discovery of mass graves. Signed “S.G.,” the affiant 

claims that they made a report to the authorities but nothing was done. Anti-Mormon literature 

played upon the fear that “the evils of Mormon marriage...hardly limits them to Mormons or to 

Utah” (Fillingham 1989: 676). Presenting fiction as fact worked to transform stories into 

realities. As Givens describes, “affidavits cite affidavits, memoirs cite affidavits, and affidavits 

cite memoirs” (1997: 119). 

While much anti-Mormon and anti-polygamy literature was produced in the United States, 

there is no doubt that Canadians purchased, read, and circulated fiction, newspapers, and 

periodicals. Searching periodicals in pre- and post-Confederation Canada for mentions of anti-

Mormon novels, it became apparent that the novels were marketed outside of the United States. 

While tedious, this research proved very successful in documenting the advertising and 

movement of anti-Mormon novels to Canadians and into Canada. In Sinclair’s Monthly Circular 

 
133 The novels to which he is referring are Bill Hickman’s (1887) Brigham’s Destroying Angel: Being the Life, 

Confession, and Startling Disclosures of the Notorious Bill Hickman, the Danite Chief of Utah and J. H. Beadle’s 

(1870) Life in Utah: or, The Mysteries and Crimes of Mormonism. 
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and Literary Gazette (“English Editions Of” 1857: 45), a reprint of lists of popular books 

included Maria Ward’s Female Life Among the Mormons (1855) and Naomi, or Mormon War 

(Author, date of publication unknown). The Journal of Education, Upper Canada (“Short 

Critical Notice” 1865: 45) published a “Short Critical Notice of Books” including a review of 

Richard Burton’s City of Saints: Across the Rocky Mountains to California (1862). The reviewer 

wrote that the book “Forms another of Harper’s illustrated octavo edition of books of travel and 

adventure…contains a detailed sketch of Mormon life at Salt Lake City and its delusions…a 

number of good wood engravings ae inserted in the work” (1865: 45).  

Additionally, the Canadian Illustrated News, under the heading “Literary Notices,” 

advertised subscriptions for Scribner’s Monthly, a U.S. illustrated magazine. The advertisement 

attempts to appeal to the reader, highlighting the “illustrated articles, an unusual number of short 

stories, several bright essays,” including “With the False Prophet: A Mormon Wife’s Story” by 

Mrs. Raffensperger (1872: 214). In 1875, Louis Lloyd and Co. ran an advertisement in The 

Agents Companion: Devoted to the Interests of Publishers and Agents seeking book agents in 

London, Ontario. The advertisement read, 

Book Agents wanted to sell the Tell it All New Book By Mrs. Stenhouse of 

Salt Lake City – 25 years the wife of a Mormon High Priest. Introduction by 

MRS. STOWE. It tells of the ‘inner life’, mysteries, ceremonies, secret 

doings, etc. of the Mormons, ‘as a wide-awake woman sees them.’ (1875: 

5)134  

 
134 The advertisement is referring to Fanny Stenhouse’s Tell It All, published in 1875, the introduction to which was 

written by Harriet Beecher Stowe. Both Fanny Stenhouse and her husband, T.B.H. Stenhouse, were writers of anti-

Mormon novels.  
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The Insurance Society printed a notice for Rand, Avery & Co of Boston that “they are going to 

publish a ‘thrilling and powerful tale involving the pregnant question of Mormonism.’ The object 

of the book is to show that, ‘the Mormon must go’” (February 1884: 43). The Week (“The 

Fishery Question” 1887: 743) published a review of The Fishery Question: Its Origin, History, 

and Present Situation, by Charles Isham. The reviewer writes that “Some questions discussed are 

exceedingly timely, such as the solution of the Mormon problem” (ibid.). In 1890, the same 

publication advertised for the book The Prophet of Palmyra: Mormonism Reviewed and 

Examined In the Life of Its Founder. With a Complete History of the Mormon Era, by Thomas 

Gregg. According to the writer, the text is especially impressive because the “celebrated Nauvoo 

Charter and the Celestial Marriage documents are printed” (“Library Table” 1890: 396). The 

Commercial reported that one of the settlers in Lee’s Creek, Alberta, was the son of Mormons 

who subsequently renounced the faith:  

Stenhouse, senior, wrote the volume ‘The Rocky Mountain Saints,’ and his 

wife Fanny Stenhouse also wrote a book entitled ‘Exposé of Polygamy in 

Utah’. The Volumes have been extensively circulated through the United 

States and Canada, and are no doubt familiar to many of our readers. Their 

publication did a great deal to arouse public opinion against the Mormons. 

(“A.M. Stenhouse” 1888: 899) 

Much like U.S. Americans, Canadians were consumers of the images, ideologies, and 

stereotypes that were ever-present in anti-Mormon fiction and literature. U.S. publishers 

advertised their products in Canadian newspapers and periodicals, wooing the Canadian market 

with promises of excitement and titillation as well as the opportunity to see illustrations and 

engravings of exotic landscapes and far-away places. What Canadians expected or knew of 
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Mormons must have come, at least in part, from the United States, which coloured the way 

Canadians responded to the influx of Mormons in the 19th century. What followed, I argue, were 

the ways in which these circulations continue to colour the way polygamy is perceived and 

legislated in the contemporary period (discussed further in Chapter Six).  

Conclusion 

Representational attacks on Mormons were complex. They were both a critique of faith 

and of Mormonism as an institution. Attacks were often deeply misogynistic and manipulated the 

public’s appetite for Mormon-themed media in order to disseminate negative stereotypes about 

women in general; still, they managed to simultaneously idealize women and represent the anti-

Mormon cause to be in the service of women’s protection. They also constructed foreignness and 

difference and cultivated distance between “real” U.S. Americans and Mormons at a time when 

anti-immigrant sentiment was already intensely vitriolic. Newspapers, illustrated periodicals, 

pamphlets, and novels all worked together to create a specific idea of Mormons and Mormon 

women, which “created a climate in which punitive legislation could be enacted” (Bitton & 

Bunker 1978: 201). 

While the influence of popular culture on anti-polygamy and anti-Mormon laws was, as I 

have argued, negative, Thornton (2002) imagines popular culture as a possible catalyst for 

positive legal change. She proposes that this could work in two ways: by destabilizing legal 

positivism and the myth of the autonomy of the law, and/or by presenting stories that are 

affective and imagine “new and better worlds” that are not attainable through legal processes 

(2002: 16). Stories, she writes, “remind us of human beings and their failings” (ibid.), “gesture 

towards the inexpressible” (ibid.: 17), “illuminate otherwise ineffable accounts” (ibid.), and 

“allow ethical dilemmas to be captured with greater subtlety” (ibid.). Though these are 
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possibilities, literature in the 1800s built upon stereotypes of Mormons and polygamy, as well as 

anti-polygamy debates, while ultimately supplementing and reinforcing them. 
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CHAPTER FIVE: Contemporary Representations of Polygamy in Canada and the United 

States  

Introduction: “We’re Not the Polygamists You Think You Know”  

In Chapter Four, I demonstrated how cultural and literary representations of polygamy in 

the 19th century have continued to influence the treatment and legislation of polygamy in 

Canada and the United States. In this chapter, I examine representations of the 20th and 21st 

centuries, describing a shift towards what has been framed as more positive, even potentially 

normative, portrayals of polygamy. In light of my analysis thus far, such representations might 

be read as redemptive, and/or as being positive influences both on public opinion regarding 

polygamy and on laws and policies governing the practice. However, this chapter resists a linear 

progress narrative, and instead claims that at their core, representations of polygamy have in fact 

remained static. If, as I have shown, 19th-century literature fed and reinforced specific political 

processes and social change, then it stands that current representations also bear on public 

opinion, politics, and law. This chapter thus begins with an examination of contemporary 

representations of polygamy, comparing and contrasting them to images of polygamy and 

polygamists from the 19th century. In particular, I analyze representations of polygamy in two 

television series – Big Love (HBO, 2006-2011) and Orphan Black (Space, 2013-2017) – 

situating them within legal and social contexts and tracing negative representations of polygamy 

in Seasons One and Four of Big Love as well as in Season Two of Orphan Black. Tracing the 

narratives of Big Love and Orphan Black through 19th-century anti-Mormon literature 

demonstrates how anti-polygamy stereotypes and motifs continue to circulate in contemporary 

popular culture.  
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Mormon Sex in Chains, Waco, and Battlestar Galactica: Polygamy in the 20th and 21st 

Centuries 

Mormons and polygamy remained in the news and popular media until well after the 

1890s. Novels, theatre, and film capitalized on the stereotypes and plots established by 19th-

century anti-Mormon literature. Below, I trace common representations through two areas in 

particular: news and media, and popular culture.  

News and Media 

Mormons continued to be associated with the practice of polygamy even after they had 

officially abandoned it – an association that was a persistent mainstay of news and media in the 

20th century. When B.H. Roberts was denied his seat in the House of Representatives in 1900, 

after having been elected only two years prior, a debate emerged around Mormons holding 

Federal public office (Roberts 1990). From 1903-1907, the Reed Smoot Hearings dominated the 

news. Elected to the 58th congress in 1903, U.S. Senator Reed Smoot was not only a Mormon 

but also an Apostle in the Church.135 Rumours that Smoot was secretly a polygamist and had 

taken an oath to undermine the United States caused Senate to investigate whether he should be 

allowed to serve in his elected role (Paulos 2008). The Smoot Hearings began in 1904, and 

Smoot denied all allegations against him. In 1907, the investigative committee recommendation 

that Smoot was not eligible to serve on the Senate, but the two-thirds majority that was necessary 

to expel him failed. 1907 also saw an important shift in Church politics: rather than being told to 

journey to Zion (Utah), new converts were told to stay in their countries. The Mormon Church 

saw rapid expansion in the early 20th century (Phillips 2006), which fueled suspicions about the 

 
135 In the Latter-day Saints organization, an Apostle is a priesthood office of high authority. The President of the 

Church is always an Apostle, as are other high-ranking officials.  
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power of the Church. In 1904, The Globe (Toronto) published an article claiming, “Mormons 

Aim to Dominate: Want Political Control in Canadian West” (March 14, 1904: 8). Even The 

Times of India published stories warning of Mormon power: “The Mormons’ Power: Dominate 

Political Life” (May 9, 1904: 4). 

In 1911, three professors at Brigham Young University (BYU) were disciplined by 

Church leaders for teaching evolution. Dubbed the “modernism controversy,” BYU students 

circulated a petition in support of their professors. The petition was roundly rejected by the 

administration, leading the students to publicize their demands in The Salt Lake Tribune on 

March 15, 1911, under the headline “B. Y. U. Students Destroy Reply of the Presidency and 

Make Public the Protest They Formulated.” The protest was picked up across the country, 

including by the New York Times: “Mormons Arraign Heretics: Church Fields Three of 

University Faculty Teaching Modernism” (1911: 7).  

Concerns about Mormon power continued through the mid-1900s. In 1922, an Alderman 

in Toronto felt so threatened that he submitted a motion before Toronto City Council to suppress 

Mormon “propaganda,” because he believed it was used for “the purpose of securing converts to 

Mormonism and polygamy, which means that the integrity of our national life is seriously 

threatened” (“Motion Aimed At”: 15).136 Less serious periodicals aimed at women, such as 

Ladies Home Journal (1885-2005), were peppered with Mormon interest stories, including an 

illustrated series about Brigham Young, between December 1924 and June 1925.  

Between 1939 and 1945, mentions about Mormons decreased. Advertisements for books 

such as Suffering Saints (1939), A Plural Wife (1941), and Mormon Story (1942) began to take 

up more space than articles about polygamy or Mormon political power. However, post-War 

 
136 In the same article, the Alderman’s second motion is reported: an objection to grocery store trucks, or “elaborate 

grocery stores on wheels” (“Motion Aimed At”: 15). 
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Canadian media returned to Mormonism quickly. Not all negative, in 1951 MacLean’s ran a 

four-page article by Richard Lawrence entitled “The Sober Truth About the Mormons.” This 

article covers the community at Cardston, Alberta, stating that they live in complete harmony 

with their non-Mormon neighbours and have not practiced polygamy in over 60 years (Lawrence 

1951). In 1952, the Edmonton president of the Western Canada Mission of the Church of Jesus 

Christ of the Latter-day Saints announced that ten members of a church colony in British 

Columbia had been expelled for polygamy. In 1953, authorities in Arizona raided the small 

community of Short Creek. Known as the Short Creek Raid, it was the largest mass arrest in 

United States history. Although the heavy-handedness of the Arizona authorities was frowned 

upon, newspapers in both the United States and Canada followed the case of the Short Creek 

“cult.” 

In an interesting twist, Mormonism became the focus of intense media attention in 1977 

with the “Mormon sex in chains” scandal. The case involved Joyce McKinney who kidnapped 

and sexually assaulted a Mormon missionary, Kirk Anderson.137 Canadian newspapers covered 

the scandal extensively – The Globe and Mail alone published multiple headlines, including “No 

Sex Trial: Accused in Mormon Abduction, Beauty Won’t be Extradited” (July 20, 1979), 

“Woman Kept Missionary Chained, Made Him Have Sex, Court Is Told” (November 24, 1977), 

“Bondage Game Role Denied: Mormon Wanted Sex, Beauty Testified” (November 30, 1977), 

 
137 McKinney met Kirk Anderson when she was 25 and he was 19 years old, in a drama class at Brigham Young 

University. She claims the Mormon Church sent him to do his mission work to keep them apart. McKinney hired a 

private investigator to find out where Anderson had been sent so that she could “rescue” him. She hired a bodyguard 

and a pilot to assist her, and her friend Keith May had accompanied her. The bodyguard and the pilot decided to 

abandon the plot when they found that McKinney had packed a fake gun and chloroform. May used the fake gun to 

force Anderson into McKinney’s car, and they drove him to a cottage in the country where McKinney held him, 

chained to a bed, for three days. Anderson escaped, and McKinney was sent to prison to await trial but was released 

on bail after three months. She was treated like a celebrity, a guest at many parties where she met people like the 

Rolling Stones and the Bee Gees, and was taken to a film premiere, The Stud, starring Joan Collins. She later 

disappeared with Keith May, the two allegedly dressed like nuns, and escaped to Canada pretending to be deaf-mute 

mime artists. The case is featured in the 2010 documentary Tabloid, directed by Errol Morris. 
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and “Mormon Trial Woman Allowed Free on Bail” (December 8, 1977). The odd case flipped 

the usual script: here, the Mormon had been kidnapped and held against his will, flying in the 

face of the stereotypes of lustful coercive Mormon men that had circulated in the media 

previously. 

As the late 1900s approached, Mormonism, polygamy, and crime became the focus of 

headlines and news stories. In 1985, Mark William Hofmann, one of the most successful forgers 

in history, was convicted of murder, theft by deception, and fraud. Hofmann was known for 

forgeries of documents related to Mormonism and the history of the Latter-day Saints. When 

suspicions were raised about Hofmann, he murdered two people in Salt Lake City with 

homemade bombs.138 The Toronto Star published an article on October 20, 1985, headed 

“Salamander Letter and Murder Rock Mormon Church” (H1), and The Montreal Gazette ran the 

headline “Nothing ‘Sinister’ about Meeting Bomb Suspect: Mormons” (October 24, 1985: E11). 

On December 4, 1985, The Globe and Mail declared “Mormon Papers Linked to Bombing 

Probed,” and again on January 24, 1987, “Documents Dealer is Jailed for Two Pipe-Bomb 

Murders.” In 1993, in Waco Texas, The Bureau of Alcohol, Tobacco, Firearms and Explosives 

(ATF) attempted to raid the Branch Davidian compound, led by David Koresh. While the siege 

lasted over a month and ended in disaster, most media outlets focused on the fact that Koresh 

practiced polygamy (Williams 2003). Coverage during the raid focused on Koresh’s beliefs 

about polygamy, but the media had been capitalizing on the stereotype of the greedy, evil 

polygamist long before the raid began. On February 27, 1993, just two months before the raids, 

the Waco Tribune-Herald published a series of articles entitled “The Sinful Messiah,” reporting 

that the Branch Davidians were guilty of child abuse and statutory rape, and that David Koresh 

 
138 This scandal is “ripped from the headlines” in Season Three of Big Love, when Alby Grant (Roman Grant and 

Adaleen’s son) begins selling forged Mormon Church documents, similar to those that Hoffman sold.  
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was a polygamist. In 2004, The Province (Vancouver) published an article warning that 

Bountiful, B.C., could become another Waco if the government was not careful (“Civil-Rights 

Head Warns Gov’t to be Careful of Waco Repeat in Bountiful” (August 1, 2004: A11). To 

equate Waco with a community in rural B.C. that was established in 1946 and had very little 

record of any violence is a stretch, to say the least. Polygamy is the only connection between the 

two communities.  

How and why the media covers Mormon or polygamy-related news contributes to how 

the practice and religion are understood or experienced. As Austin argues, 

when high profile news cases make the inevitable move to best-selling books, 

movies, and TV specials, they merge with the literary stereotypes already 

available for depicting polygamy, ensuring that 21st century Americans 

experience Mormonism as a cultural phenomenon in much the same way that 

their 19th century counterparts did as historical fact. (2010: 41) 

High profile news and events involving Mormons and polygamy continued to hold the spotlight 

into the 21st century yet seemed to focus on criminal or sinister events. In 2002, the Winter 

Olympics were held in Salt Lake City but were tainted by a bidding scandal and the constant 

reporting of Utah’s history of polygamy (Woodward 2002). A few months later, in June, 

Elizabeth Smart was kidnapped from her home in Sandy, Utah.139 Police located Smart in March 

2003. She had been taken by David Mitchell, who was raised in the LDS Church, and his partner 

Wanda Barzee. The couple claimed they had taken Smart as their plural wife. According to a 

National Post headline on March 4, 2003, “‘Evil’ Kidnapper Wanted Teen for His Bride” 

(Rennie 2003a). The Kingston Whig-Standard postulated “Was Elizabeth Taken To Be a Second 

 
139 Sandy, Utah, is also the setting of Big Love.  
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Bride? ‘The Guy Just Wanted Another Wife’” (Rennie 2003b). The case attracted international 

attention and still captures audiences worldwide as being representative of polygamy. On 

December 14, 2010, Mother Jones published an article with the headline “The Ongoing 

Mysteries of the Elizabeth Smart Case,” the contents of which conflated polygamy with 

kidnapping and rape (Carrier 2010). In 2008, the Mormon Church publicly supported 

California’s Proposition 8,140 which garnered a great deal of negative attention. In 2004, Mitt 

Romney announced his candidacy for the 2008 Republican nomination for President of the 

United States. Had Romney succeeded, he would have been the first Mormon President of the 

United States. In 2007, Richard John Neuhaus wrote of Romney’s bid, “it is not an unreasonable 

prejudice for people who…care about true religion to take their concern about Mormonism into 

account in considering the candidacy of Mr. Romney.”  

In 2006, the media paid great attention to the President of the Fundamentalist Latter-day 

Saints (FLDS) – polygamist Warren Jeffs – who was placed on the FBI’s Most Wanted List. 

Jeffs was arrested in 2007 and is currently serving a life sentence in prison on two counts of 

sexual assault of a child. Although Jeffs was not charged or convicted of polygamy, news stories 

and media have often referred to him as a polygamist.141 In April 2008, Texas authorities raided 

an FLDS compound, the Yearning for Zion ranch, heavily armed and took over 400 children into 

custody. The media covered the raid with intensity, comparing it to Waco or Ruby Ridge.142 The 

 
140 Proposition 8 was a California ballot proposition and a state constitutional amendment passed in November 2008, 

which included that “Only marriage between a man and a woman is valid or recognized in California.” Proposition 8 

was eventually ruled unconstitutional by a federal court in 2010, although the court decision did not go into effect 

until June 26, 2013.  
141 For example: The Salt Lake Tribune, May 4, 2018, “Utah Home of Polygamist Warren Jeffs Converted Into 

Sober Living House”; The Dallas Morning News, August 13, 2011, ‘It Took Texas to Bring Polygamist Sect Leader 

Warren Jeffs to Justice”; The New York Times, November 5, 2009, “Polygamist Sect Leader Convicted of Sexual 

Assault.”  
142 Ruby Ridge was the site of an eleven-day siege near Naples, Idaho, beginning on August 21, 1992, by the United 

States Marshalls and the FBI. Three people and a dog were killed. https://www.texasmonthly.com/the-culture/raid-

yfz-ranch-ten-years-later/ 
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21st century saw the continuation of media constructions of polygamy and Mormons as violent 

threats. The Toronto Star asked on April 23, 2008, “Who Will Save Women of Zion Cect?” and 

The Calgary Herald wrote on May 31, 2008, “Seized Kids Returning to Polygamist Parents.” 

Such headlines insinuated that women needed to be saved, without evidence, and that parents 

being polygamist was pertinent information.  

Popular Culture 

The Mormon, and the polygamist, has played a continuing and important role in North 

American popular culture. J. Michael Hunter explains that the Mormon figure, with its “outsider-

ness,” is “interesting subject matter for the media” (2013: viii). In many ways, depictions of 

polygamists in literature and media have remained relatively static. As the popularity of anti-

Mormon novels began to wane in the late 19th century, a new medium was emerging. The 20th 

century is defined by the introduction and rapid advancement of the motion picture, and was a 

time of rapid expansion for the LDS Church. Mormonism and polygamy continued to be 

presented as non-normative in United States media. In the first decades of the 20th century, 

Mormonism and polygamy were fodder for motion pictures. Richard Alan Nelson describes this 

period as the anti-Mormon film era, wherein at least 19 pictures about Mormonism had been 

produced by 1915 alone (1977: 60). According to Jacob W. Olmstead, anti-Mormon films 

became an issue for the Church, and, in 1912, the Governor of Utah threatened to ban all films in 

Utah as a response to the release of one of the most prominent films of the time, the Danish film 

A Victim of the Mormons (1911).143 Like anti-Mormon novels, many of these motion pictures 

 
143 The plot of A Victim of the Mormons was familiar to fans of anti-Mormon novels: a young woman (Florence) is 

wooed and charmed by a Mormon (Larson), is tricked into moving to Utah, where she discovers her husband’s first 

wife, and is finally rescued by a monogamous suitor (Leslie) who kills her captor. 
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had been produced by non-Mormons and were insensitive to and far removed from the realities 

of Mormon life (Nelson 1977).  

After the adoption of the Hays Production Code,144 depictions of Mormons in film were 

reformed. As Randy Astle and Gideon Burton describe, representations of Mormons in films 

“changed radically to the positive in the 1930s” (2007: 45). The first full-length positive 

Hollywood film about Mormonism, Brigham Young, was released in September 1940. It was not 

a commercial success but was distributed by 20th Century Fox and is now considered to be a 

classic film. Directed by the well-regarded Henry Hathaway,145 the biographical romantic drama 

featured some of the biggest starts of the time: Tyrone Power, Linda Darnell, John Carradine, 

and Mary Astor, with Dean Jagger as Brigham Young and Vincent Price as Joseph Smith. The 

plot centers a group of Mormons who have been forced to leave Nauvoo, Illinois. In 1946, the 

Western film Bad Bascomb was released. Directed by Sylvan Simon, produced and distributed 

by MGM, the film was a box-office success in both Canada and the United States (Variety 1947), 

again portraying Mormons in a positive light.  

Films like Brigham Young and Bad Bascomb demonstrate the pliability of the Mormon 

figure. Their positive representations of Mormons cannot be attributed to a shift in overall 

opinions about Mormons. Rather, in these features, Mormons’ Otherness is overwritten in favour 

of their whiteness. As Daniel Bernardi argues, “in film…racist practices dominate the industrial, 

representational, and narrational history of the medium,” and U.S. cinema has “consistently 

constructed whiteness…as the norm by which all ‘Others’ fail by comparison” (1996: 4-5). Post-

 
144 Otherwise known as The Motion Picture Production Code, the Hays Code was a set of rules and guidelines 

applied to U.S. films made by major studios from 1930-1968, although the Code was not rigidly enforced until 

1934. The Code was concerned with morality, and many of the rules targeted violence, “deviant” behaviour, and 

crime.  
145 Hathaway is best known as a director of Westerns, including John Wayne films.  
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World War II films not only ideologically recuperated the United States as a benevolent world 

power, but also effectively constructed the United States as white. As Hiroshi Kitamura argues, 

Hollywood films during and after World War II shored up U.S. identity using narratives and 

texts that “celebrated America’s humanity as a ‘white achievement,’ while erasing ethnic 

difference among Europeans, marginalizing Africans and African Americans, and suppressing 

and sensationalizing the presence of Native Americans” and portraying the Japanese as 

“childlike inferiors” (2012: 140). Kitamura writes that Hollywood films, especially Westerns, 

worked to recuperate white ‘American’ men. He uses Bad Bascomb as an example, describing 

how the “notorious outlaw” Bascomb is redeemed by his unexpected bond with a young 

Mormon girl, which motivates him to help protect her and her community from an “Indian 

attack” (2012: 158). Where once Mormons in popular media were represented as foreign threat, 

these Hollywood films present them as the means through which the hero can shore up his 

whiteness as it relates to his intrinsically good nature.  

Mormons also received musical attention in the 20th century. Mormon Tabernacle Choir 

performed at several major events: Franklin D. Roosevelt’s funeral (1945), John F. Kennedy’s 

funeral (1963), The United States Bicentennial Celebration (1973), and the U.S. Constitution 

Bicentennial Celebration (1987).146 Pop group The Osmonds were well-known for their Mormon 

faith and released several hits and five RIAA Gold albums between 1970-1975.147  

However quirky and wholesome certain depictions of Mormonism were, negative or 

sinister representations and plots – similar to those from the 19th century described in the 

previous chapter – continued to appear in contemporary popular culture, from novels to 

 
146 The Choir also won a Grammy Award in 1970. 
147 The Recording Industry Association of America® defines Gold albums as albums that have sold over 500,000 

(but under 1,000,000) units.  
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television and film. Novels such as Norman Mailer’s The Executioner’s Song (1979),148  Orson 

Scott Card’s The Ender’s Game (1985), David Ebershoff’s The Nineteenth Wife (2009), Brad 

Udall’s The Lonely Polygamist (2011), and Carol Lynch Williams’ The Chosen One (2009) all 

incorporate Mormon doctrine, gendered stereotypes, or ripped-from-the-headlines stories (see 

footnote 14). In popular television series like The X-Files (1996), Criminal Minds (2008), Law 

and Order (2008), Bones (2011), C.S.I. (2012), and Orphan Black (2014), polygamy associated 

with Mormonism is deployed as a plot device: women are framed as being the victims of 

charismatic, power-hungry men who use polygamy as a tool for control, and in most of these 

television episodes, polygamist communities are the focus of state or police investigations and 

the eventual deaths of the leaders are celebrated as victories. Furthermore, still linked to 

polygamy in the public imagination,149 Mormons are frequently featured in popular culture as the 

object of ridicule, satire or humour, from theatre such as The Book of Mormon and Angels in 

America,150 to comedic films such as Orgazmo (1997)151 and Napoleon Dynamite (2004), and 

even to Canadian comic book Captain Canuck (published sporadically from 1975-2014). In 

2003, Jon Krakauer’s best-selling Under the Banner of Heaven: A Story of a Violent Faith was 

released. The Church publicly responded to the book, stating that Krakauer drew conclusions 

 
148 The Executioner’s Song is based on the life of Gary Mark Gilmore who, on October 7, 1976, was convicted of 

murder in Utah and became internationally famous for demanding that he receive the death penalty in addition to 

being executed by a firing squad. In January 1977, he became the first person in almost ten years to be executed in 

the United States. 
149 A 2007 Pew survey taken during the height of the Romney campaign bears this out, reporting that “polygamy” or 

“bigamy” was the most frequent response when participants were asked to describe Mormonism with a single world. 

This was followed, in turn, by “family cult” and “different” (Keeter & Smith 2007). A Gallup poll conducted in 

August of 2006 found that more than a quarter of all Americans agree with the statement “most Mormons favor 

polygamy” (Carrol 2008).  
150 Tony Kushner’s Angels in America focuses on a politically dangerous Mormon character whose religion has 

turned him into a hypocrite. 
151 Orgazmo is a satirical sex comedy. Joe Young (Trey Parker) is a Mormon who is serving his mission in Los 

Angeles and needs money to marry his girlfriend, Lisa (Robyn Lynne). This leads him to a porn film set, where 

filmmaker Maxxx Orbison (Michael Dean Jacobs) casts unwitting Joe as a masked superhero named Orgazmo. The 

porn becomes a surprise megahit, even in the mainstream, but Joe soon discovers Maxxx is a criminal with sinister 

plans. Joe and sidekick Ben (Dian Bachar) become real superheroes to combat the evil director. 



218 

 

about all Mormons based on examples of religious “zealots” and that he constructed all 

Mormons as having a propensity for violence.152 In contrast to many non-Mormon produced 

media, the television series Battlestar Galactica was created by Mormon Glen A. Larson, 

premiering in 1978 and running until 1979. The series heavily featured themes from Mormon 

theology. The show has been remade several times: a 10-episode series in 1980, a miniseries in 

2003, and a weekly series from 2004-2009. Battlestar Galactica received widespread attention, 

but “its thoroughly religious nature has gone largely unnoticed (Neumann 2012: 227).   

The Channel 4 series Three Wives, One Husband (2018) followed two families in the 

fundamentalist community of Rockland Ranch, claiming that “the families at the Rock are tired 

of living in the shadows, and have allowed us to film with them for a year. They hope that once 

you get to know them their way of life won’t seem so strange after all.” On January 23, 2018, 

TLC.com (the website for The Learning Channel Network, TLC) published an article about its 

newest television reality series, Seeking Sister Wife. The headline read “6 Things You Didn’t 

Know About the Families of Seeking Sister Wife.” The article is overwhelmingly positive and, 

rather than rendering the families two-dimensional, humanizes and normalizes them. Under the 

enthusiastic heading “Some things you might not know about these loving and unique families!” 

are family photos accompanied by accounts of the diverse hobbies, talents, and professions of 

their members. The Alldredges, for example, love to cook together, and their “favorite meal to 

cook together as a family is their pico de gallo[sic]. They usually make it 2-3 gallons at a time!” 

The Snowdens “love to travel internationally…and both kids speak 2 languages (Ashley speaks 

3!). The kids have even visited 5 countries before the age of 2.” Both series are predicated on the 

claim that these families are eager to demonstrate how “normal” they are. 

 
152 https://www.mormonnewsroom.org/article/church-response-to-jon-krakauers-under-the-banner-of-heaven 
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Over two seasons (2018-2019), Seeking Sister Wife followed plural families as they 

sought new wives. Described as each family’s “journey,” the series captures the complexities of 

polygamy alongside more quotidian activities like dating and raising children. A far cry from the 

Mormon Monsters of the 19th century, shows like Seeking Sister Wife (TLC), Sister Wives 

(TLC), My Five Wives (TLC), Polygamy USA (National Geographic Channel), and Big Love 

(HBO) feature more nuanced representations of polygamy both within and outside of 

Mormonism. Rather than the stark “us versus them” that characterised 19th century 

representations, representations in the 21st century tiptoe along the normalizing line of “they’re 

just like us.” However, in delving deeper, I argue that contemporary representations of polygamy 

fall in line with, rather than subvert, negative stereotypes about polygamy. Despite normalizing 

the participants of Three Wives, One Husband or Seeking Sister Wife, TLC and Channel 4 

continue to capitalize on and advertise their difference – they are, in fact, importantly not 

‘normal.’ Indeed, if they were accepted as normal, there would be no way to sell such a series.  

Big Love, Big Shift? 

The premiere of HBO’s Big Love (2006-2011), the first family drama about a modern-

day polygamist family, is often identified as an important representational shift, with Janet 

Bennion arguing Big Love “paved the way for a new narrative about fundamentalist 

Mormonism” (2012: 163). A literature review reveals that scholarly opinions about Big Love 

vary widely, from being a revolutionary and positive representation to normalizing oppression 

and exploitation. While popular representations of polygamy have certainly changed in the past 

decades, there is no consensus on the impact of new, more banal, or seemingly positive 

representations. For example, some scholars have argued that the shift in representation, the 

depiction of polygamous families as normal, is positive in its capacity to challenge or undermine 
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the heteronormative family. As Bennion states, “As the Henricksons try to balance work, home, 

family, and religion [in Big Love], they seem like any other family trying to achieve the 

American dream” (2012: 168). Kyra Hunting argues that despite “having primarily heterosexual 

characters, [Big Love] functions as a queer text in its interrogation of the normative frameworks 

of marriage and family” (2014: 129). Moya Luckett writes about what she calls the “feminine 

reclamation” of polygamy in woman-oriented television shows. She also discusses Big Love, 

asserting that the series demonstrates “polygamy’s duality: its overt presentation of male 

privilege and its potential to create a feminine space where women outnumber men – and 

potentially undermine patriarchal dominance” (2014: 566). Further, the female protagonists in 

Big Love’s desire for “female camaraderie outweighs the need for romance and sexual intimacy, 

suggesting a broader renunciation of the intuitions of heteronormativity” (ibid.: 568). 

Alternatively, Liana Vrajitoru Andreasen argues that Big Love is insincere in its presentation of 

alternative lifestyles and, ultimately, “reinforces the same power struggles based on gender-

based hierarchies inside the traditional model provided by the institution of marriage” (2009: 

407). Ultimately, most scholars can agree that Big Love is about normalcy, whether it be the 

normalcy of same-sex marriage, alternative families, or even patriarchy.  

The legal ramifications of such shifts in representation also have conflicting potential. 

Thornton argues that invoking popular culture as a disruptive discursive force is especially 

important because of the “reflexive potential of popular culture [which] possesses a significant 

discursive power” (2002: 18). Popular culture such as television and film is capable of capturing 

the “quotidian and the mundane,” which includes “the body, sexuality and love, all of which law 

finds highly problematic” (ibid.). Popular culture’s ability to present experiences, especially ones 

that viewers may not otherwise have access to, is a way of humanizing law, which “disrupt[s] 
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and discomfit[s] the stern carapace of legal rationality” (ibid.). While popular culture may, 

indeed, illustrate the nuances and feelings of real-life (which law might not represent), we are 

left to wonder if representations have substantively changed since the 19th century. 

Rebecca Johnson explores how “popular and legal discourses often construct a narrow 

description of the normal family” while simultaneously producing “counter-hegemonic 

moments…where the discourse suggests room for other ways of thinking about how the concepts 

of normalcy and deviance apply to life within the family” (2000: 163). While both law and 

popular culture “serve to maintain the current order, culture is never simply order-

maintaining…it not only constructs and maintains social order, it also bears the seeds of social 

transformation” (ibid.: 167). Therefore, examinations of popular culture, especially within the 

context of the law, should be “attentive to the ways in with particular texts maintain or subvert 

the current order” (ibid.). It is useful, and imperative, “to examine the ways that informal 

mechanisms of social control such as popular culture participate in the production and 

maintenance of certain visions of the family as normal or deviant” (ibid.: 164). In many ways, 

then, the family is both normal and deviant in popular culture, and it is this particular tension – 

this possibility of both normalcy and deviance – that draws people to television or popular 

culture: they’re just like us, but they are nothing like us.  

Bennion believes that the new narratives produced by shows like Big Love have the 

“potential to generate support for legislation that will decriminalize polygamy and other 

nonnormative forms of marriage in the United States and Canada” (2012: 194). Kaitlin McGinnis 

argues that the Brown family of Sister Wives, while facing criminal charges, may 

“simultaneously be ushering in a new social movement regarding more widespread acceptance of 

the practice polygamy” and that they illustrate “that polygamy does not always include the 
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seedier criminal concerns that have been problematic for polygamists in the past” (2012: 249). 

Some scholars view this through the paradigm of LGBTQ rights paradigms – for example, Derek 

Jorgenson argues that positive media portrayals of gay, lesbian, bisexual and transgender 

relationships in the 1990s “manifested in many legislative and judicial advances for those who 

identify as lesbian, gay, bisexual and transgender” and “a similar shift might be possible and 

currently underway for polygamy” (2014: 24). Finally, Decker and Austin argue that “Big Love 

does not set out to challenge laws directly…but to change the cultural definitions upon which 

laws are ultimately based” (2010: 55). These arguments imbue the series with agency, stating 

that the series has political or liberatory motives and potential.  

On the other side of the argument, Andreasen asserts that by normalizing polygamy, Big 

Love is not only damaging the “struggle to expose the abuse of both women and children on real 

life Compounds” but also jeopardizes “the ongoing struggle of monogamous women to achieve 

balanced, non-patriarchal marriages” (2009: 411). Shifting public perception “will work against 

law enforcement…[and] it will be difficult to do justice to those who cannot defend themselves” 

(ibid.). Julia Chamberlin and Amos N. Guiora argue in their paper, “Polygamy: Not ‘Big Love’ 

But Significant Harm,” that polygamy is a “crime of harm” whose “victims are the wives and the 

children” (2013: 146). 

Both sides of the argument pose important questions about the role and impact of 

representation on the law and on social acceptance. It is critical to ask salient questions of images 

and ideas that emerge in media and representation: Why are certain identities being portrayed in 

these specific ways? And what conditions have led to the popularity of specific stereotypes or 

motifs, or what conditions have perpetuated and built upon them? 19th-century anti-Mormon 

literature did not simply present “bad” Mormons, leading to the criminalization of polygamy and 
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the dismantling of Mormon rights; rather, it was prompted and fuelled by specific political, 

social, and economic shifts. Situating 21st century representations within their sociopolitical and 

historical contexts, and within the complex ways they are taken up in the realm of law and 

policy, can reveal the complexities of representation and its consequences.  

Big Love 

 The critically acclaimed series Big Love is recognized as one of the heavy-hitters of HBO 

Television.153 Premiering in 2006, Big Love was part of a new approach to television precipitated 

by series such as OZ (1997-2003), Sex and the City (1998-2004), The Sopranos (1999-2007), and 

The Wire (2002-2008). All produced by HBO, these series are regarded as some of the “best 

television” ever created, appearing on many “Best Of” lists (notably, they all appear on Rolling 

Stone’s “100 Greatest TV Shows of All Time”). Each series focuses on under-explored or 

alternative lifestyles: male prisoners; single, successful, and sexually active urban women; the 

American-Italian mafia; and the Baltimore Police and their parallel drug organizations. 

Fundamentalist Latter-day Saints who practice plural marriage fit well into this trajectory, and 

the show thusly represents not only polygamy but also the “minute details of Mormon ritual, 

theology, and historical disputes” (Atkinson, 401). 

 Andrew Atkinson argues that with the launch of The Sopranos, HBO became a “key player 

in the production of a broad aesthetic web that reintegrates spiritual and religious questions into 

the Western liberal-democratic imaginary” (2012: 394). The Sopranos is identified as the number 

one greatest television show of all the time, and as “the crime saga that cut the history of TV in 

two, kicking off a golden age when suddenly anything seemed possible” (Sheffield 2016). James 

 
153 Awards (2006-2011): Casting Society of America (two nominations), Costume Designers Guild (two 

nominations), Emmys (nine nominations), Golden Globes (seven nominations, one win), Satellite Awards (nine 

nominations), Writers Guild of America Award (one nomination). 
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Gandolfini as protagonist Tony Soprano, the head of a crime family who is in therapy for his 

deep-seated mother issues, is at once despicable and pitiable. HBO has created characters full of 

“oppositional tension” where “through these tensions we see the form of humanity stretched 

beyond the dimensions of typical TV” (Atkinson 2012: 394). Complicated, conflicted, and 

ambivalent antiheroes are a staple of such shows; every character is as human and fallible as the 

next. As Atkinson writes, HBO series present a “hyperextended human, suspended between 

depravity and enchantment” (ibid.: 393). Rather than condoning or condemning the mafia, drug 

dealers, or polygamists, these shows “admit that they are an active dimension of human reality” 

(ibid.: 395).  

Big Love applied the HBO formula to the world of plural marriage. Cheryl Hanna argues 

that the series “seeks to persuade us to accept ambivalence and to be open to changing our minds 

because of the complicated nature of women’s (and men’s) lives” (2010: 2). Rather than 

representing the women of polygamy as either victims or villains, the wives in Big Love are 

complicated. They consent to polygamy, but they “do so in a world in which their choices are 

inevitably constrained by material needs and their own spiritual beliefs and…[their] love for 

[their husband] Bill” (ibid.: 3). Simultaneously, the show does not shy away from the nuances of 

oppression and exploitation, of both men and women. Even in juxtaposition to the liberated 

polygamy practiced by the Henricksons, the “patriarchal and oppressive” (ibid.) polygamists 

who practice on an isolated compound are still never fully devoid of humanity, and even the 

worst characters have some redeeming qualities. Big Love opens space for viewers to consider 

whether or not polygamy in the suburbs is really that different from polygamy on the compound 

(ibid.) and, I argue, whether or not the Henrickson wives are more oppressed than their 

monogamous counterparts. 
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Michael Austin claims that “Big Love marks a radical departure from pop culture 

portrayals of Mormon polygamy” (2010: 42). While I agree that the series provides a somewhat 

nuanced and ambivalent treatment of polygamy, I question Austin’s reading of Big Love as 

fundamentally different from the stereotypes that have historically governed polygamy’s 

representation. Despite well-developed and complex characters, Big Love is an excellent 

example of the endurance of motifs and stereotypes from the 19th century. In many ways, 

feminist readings of Big Love are a product of the readers and viewers themselves, rather than 

the actual characters or plotlines of the show. While the mainstream public lens has changed, I 

assert that contemporary representations have changed less than has been argued. My interest in 

Big Love is not to determine whether, as a show, it is feminist or progressive. Rather, I am 

interested in its inability to truly disengage from damaging representations of Mormons and 

polygamists while also acknowledging that the series does depart from them in some important 

ways.  

Big Love, Season One 

 In this section, I perform a close reading of Season One of Big Love. I identify several 

stereotypes and motifs from 19th-century anti-Mormon literature: all polygamy is bad polygamy; 

polygamous women are exploited; loving wives make many sacrifices; pro-polygamist women 

are rife with negative characteristics; and polygamy has a corrupting influence on men.  

In Season One, Pilot Episode, the viewer is introduced to the Henrickson family: Living 

in the suburb of Sandy, Utah, they are white, good-looking, upper-middle class, and modern. All 

that differentiates them from other families is that they practice polygamy. All married to Bill, 

wives Barb, Nikki, and Margene each have their own home connected by one large backyard. 

Collectively, they have seven children. Far from the images of polygamous women as being 
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enslaved, the women of the Henrickson family are depicted in the premiere episode as genuinely 

caring for one another and cooperating in their common vision for their family. They are not 

perfect – for example, Nikki spends money she does not have, and Margene struggles with her 

two young children and the domestic responsibility of such a large family – but they have all 

chosen their living and marital situation. The Henricksons appear to practice “good polygamy.” 

However, the existence of “bad” polygamy is almost immediately evoked. Half an hour 

into the episode, Bill travels to Juniper Creek, the Fundamentalist Latter-day Saints’ (FLDS) 

polygamist compound where he grew up. Upon his arrival, he drives by countless working 

women: in the dusty fields under hot sun, outside of houses, caring for children, fixing and 

carrying, all wearing pioneer-style long dresses.154 There are no men labouring. This imagery 

bears a striking resemblance to representations of enslaved polygamist women in anti-Mormon 

novels who are bought and sold for their labour. In Austin N. Ward’s The Husband in Utah, the 

narrator describes a man who “accustomed his wives to working in the fields, himself standing 

by, with a whip in his hand, and looking for all the world like a Southern slavedriver” (1857: 96). 

This scene in Big Love mirrors several well-known anti-Mormon illustrations from the 19th 

century. For example, as discussed in Chapter Four, the frontispiece of William Jarman’s Uncle 

Sam’s Abscess (1884) depicts women toiling in a field, although they have balls and chains 

around their ankles, while their husband sits idly by and tallies how much money he is saving by 

not employing farmhands. Similarly, the frontispiece of John Beadle’s Mysteries of Mormonism 

(1882) shows a husband relaxing on a fence, smoking a pipe and holding a whip, overseeing his 

wives at work in the field. The compound exists in stark juxtaposition to Sandy, Utah. 

 
154 Descriptions of polygamists in the news and in popular media often hinge on their “prairie” or “pioneer” 

clothing. Typically, images of FLDS polygamists show women with long, braided hair, in long-sleeved, ankle-

length, pastel, 19th-century-style dresses. In 2008, CBS published an article called “Why Do They Dress That 

Way?” explaining this style (“Why Do They?” 2008). 
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While the Henrickson wives are portrayed as consenting to polygamy, they also struggle 

with it. In the pilot episode, Bill demands that Barb sign over her latest cheque from her job as a 

substitute teacher to him. They argue. Barb tells Bill, “I resent it when you just tell me what to do 

and you don’t ask.” Bill, frustrated, responds, “Just do as I ask, will you?” What follows is 

telling.  

Barb: “No, you mean do as I say.” 

Bill: “Yes!” 

On the surface, the family appears to make decisions mutually but, in this instance, the viewer 

questions how different polygamy in the suburbs really is from polygamy on the compound if 

Barb’s labour is not her own.155 Her ability to choose to work is depicted as positive and 

progressive. However, Barb’s earnings are not protected, and she eventually concedes to Bill and 

signs the cheque over to him. The series is defined by the struggle between good polygamy and 

bad polygamy. Choosing this imagery for the opening episode, toiling women who appear to be 

oppressed or enslaved juxtaposed with choosing to have one’s labour subjugated, draws into 

question how different good and bad polygamy really are.  

Despite the potential of polygamy or plural marriage, the practice in Big Love (both on 

and off compound) is couched in conservative patriarchy. The women in the series are dynamic 

and interesting, and they resist when they perceive Bill to be stepping out of line. However, they 

ultimately capitulate to the patriarchs in their lives. First wife Barb is much the same as first 

wives in 19th-century anti-Mormon literature, who stay with their husbands despite being 

deceived by them. They do so out of love and duty. 

 
155 This dynamic is not isolated to polygamous relationships, of course, and many viewers may recognize their own 

monogamous relationship in Barb and Bill.  
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For example, in The Fate of Madame La Tour (1881), Jessie La Tour’s husband is 

planning to take a second wife. Jessie, like Barb,   

did not believe in the divinity of the system which called for the cruel sacrifice 

she was about to make…and yet, for her husband’s sake; for the sake of the 

man she had worshipped with a blind devotion since the day he first won her 

girlish heart, she consented to the last, the most barbarous rite enjoined by his 

religion (not hers). (Paddock 1881: 193)  

Echoing these narratives, in Big Love, Barb was a devout Mormon and did not believe in 

polygamy until Bill convinced her to allow him to take a second wife. Barb’s decision to 

surrender to Bill’s will is fuelled by her devotion to him and her family after she discovers that 

cancer has left her infertile. Unable to fulfill her “duty” to provide her husband with children, she 

describes feeling she had no other option but to allow him to take second wife, Nikki. Barb is 

conflicted about polygamy, about her abandonment of mainstream Mormonism, about the 

influence of both on her husband and children. However, she stays with Bill and the family out 

of love and duty. Like Abbie in Apples of Sodom (1883), who exclaimed, “it is agony to give up 

my husband…better this loss than to lose him hereafter, forever” (1883: 62), Barb continues to 

be heartbroken after seven years of plural marriage. She is a textbook example of the long-

suffering first wife. Barb resents both having to share her husband and the intense patriarchal 

hierarchy of her family, yet she prays for the ability to be a respite for Bill so that he can walk 

the path God has chosen for him.  

Women who believe in, and enjoy, polygamy in 19th-century anti-Mormon literature are 

depicted as cruel, manipulative, greedy, and jealous. They are “fallen” women in many respects. 

The insinuation in anti-Mormon novels is that good women cannot choose polygamy, and any 
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woman who does choose it must be tainted. Big Love capitalizes on this stereotype. Barb is 

represented as an empathetic character because she does not truly believe in plural marriage. The 

women who believe in the religious principle of plural marriage are depicted very differently. 

This is demonstrated by four characters in particular: Nikki Grant, Adaleen Grant, Rhonda 

Volmer, and Wanda Henrickson. While all four characters are complex and well-developed, they 

are also corrupted and damaged beyond repair by polygamy.  

Bill’s second wife, Nikki Grant, grew up at Juniper Creek and is the daughter of the 

compound’s Prophet, Roman Grant. As the series unfolds, Nikki is revealed to be manipulative 

and strategic. Like the women in anti-Mormon fiction, Nikki is acquisitive. Nikki has a shopping 

addiction and has accrued almost $60,000 in debt. 19th-century anti-Mormon novels are rife with 

acquisitive women. In The Husbands in Utah, the narrator describes women as being “extremely 

liable to be charmed with novelties” (Ward 1859: 85). In Big Love, Nikki is very manipulative. 

In Season One, Episode Nine, Bill discovers Nikki’s debt, and she runs away overnight, claiming 

that she stayed in a homeless shelter. Bill shows Nikki pity and reaffirms his love and support of 

her. When she returns home, she pulls a hotel invoice out of her purse and smirks. When Nikki 

becomes concerned that her position in the family is being threatened in Episode Five, she 

announces that she believes it is time for her to conceive another child. However, she continues 

to take birth control pills secretly. Physically, Nikki is beautiful, with long blonde hair, but her 

face can be extremely cruel, calculating, and sarcastic. As Ida Verner says in Apples of Sodom, 

“there is a large amount of feline ferocity beneath that baby face and golden hair” (1883: 78). 

Nikki is also marked as inherently different from Barb and Margene because she insists on 

maintaining the compound dress code of “prairie” clothes and keeps her long hair braided in the 

same style as the other women on the compound.  
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Nikki’s flaws are presented in nuanced ways, but they are the result of her upbringing in 

a polygamous compound. Nikki’s material deprivation as a child is the justification for her 

shopping addiction, and her duplicitous nature is depicted as being out of necessity because of 

the cut-throat hierarchy at Juniper Creek and the cavalier treatment of wives. Nikki panics in 

Episode Nine, telling Barb, “I’ve seen it hundreds of times, just drive an unwanted wife out to 

the edge of town and leave her by the side of the road like a sack full of unwanted kittens!” Barb 

replies that the story is preposterous. Nikki exclaims, “it’s true, my father left a wife at a Conoco 

station in Elko, Nevada!” This form of abandonment appears in anti-Mormon novels frequently: 

in The Fate of Madame La Tour (1881), the author writes, “In Utah, as in Asia, a man who is 

displeased with one of his many wives, or who has grown tired of her, gives her a bill of divorce 

and sends her away” (1881: 103). While Nikki’s fears are understandable, and her flaws are not 

two-dimensional, the fact that her negative qualities stem from her polygamous upbringing and 

her deep conviction about continuing to live polygamy off the compound is reminiscent of the 

demonizing of polygamist women in the 19th century. Although contemporary representations 

diverge from historical ones slightly in portraying Nikki as sympathetic and even admirable, they 

cohere to 19th-century representations in Nikki’s inherently polluted nature.  

Nikki’s mother, Adaleen Grant, is Roman Grant’s sixth wife. Although Adaleen is not 

Roman’s first wife, she has worked to put herself in a position of power over the other wives and 

is the matriarch of the family. Adaleen acts as the administrative assistant at Roman Grant’s 

office and has an integral role in the business dealings of the compound and its corporations. She 

believes in the religious principle of plural marriage and supports Roman without hesitation. She 

is not an ally to anyone and, in Episode Eleven, refuses to be the legal guardian of Nikki’s 

children, exclaiming, “oh heaven’s no, your children go to your sister wives!” In Episode 
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Twelve, Adaleen arrives at the Henrickson home to retrieve her fifteen-year-old sister-wife, 

Rhonda Volmer (who is more than 60 years younger than her husband, Roman). Pulling up in 

front of the house in a Hummer with marching band music blaring, Adaleen tries to trick Rhonda 

into getting into the vehicle. When Rhonda runs from her, Adaleen pursues her. Far from evil or 

cruel, Adaleen’s pursuit of Rhonda is depicted as humorous. Despite the humor of the scene, the 

fact remains that Rhonda is fifteen years old and Adaleen is bringing her back to the compound 

where she will marry an elderly man against her will. Adaleen, like the sadistic women in 19th-

century anti-Mormon literature, is procuring girls for her husband, and delights in their suffering. 

It is this duplicitous nature that is connected to polygamy throughout the series.  

Bride-to-be Rhonda is on a “pre-marriage placement” with Roman Grant until she turns 

sixteen, “to get around the law,” as she proudly proclaims in Episode Three. Rhonda is a talented 

singer, has dreams of acting in New York city, and is a pathological liar. Like Nikki and 

Adaleen, Rhonda is manipulative and conniving. She often uses her position as Roman’s favorite 

as a source of power, while at the same time using the way people view her as being oppressed 

by her marital status as an additional means of manipulation. For example, in the Pilot Episode, 

when Barb sees Rhonda for the first time after several years, Rhonda tells her she is married to 

the Prophet. Barb exclaims, “Oh, Rhonda. No!” Rhonda’s cheerful face immediately turns, and 

her eyes grow cold. She sits down in the next room and begins to tell a young man that Barb got 

cancer because she was not living the Principle, and so God took away her ability to have babies. 

She then chastises someone for bringing her tea that is too hot. In Episode Three, Rhonda tells 

Barb and Bill’s eldest daughter, Sarah, that her sister wives hate her because “old Roman likes 

me best.” As in many anti-Mormon novels, Rhonda’s youth is key. Men are often accused or 

charged with taking underage brides in these novels. In Jennie Switzer’s Elder Northfield’s 
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Home, the narrator is angered by the “forcing of young and innocent girls into repulsive 

matrimonial alliances” (1882: 8). Later, a woman, Marion, is talking to her friend, Elsie, who is 

dumbfounded when Marion tells her she is married: “Is this true? And you are so young to be a 

wife!” In Rosetta Gilchrist’s Apples of Sodom, when Julie is being coerced into marrying 

Brigham Young, a plural wife tells her, “Ah, but you are young, and your mother and older 

heads can better judge what you need than you” (1883: 189). 

Back in Big Love, Rhonda is exceedingly spoiled. In Episode Eleven, “Where There’s a 

Will There’s a Way,” Adaleen brings Rhonda to the Henrickson house for Spring Break, because 

she is participating in a drama competition. Adaleen tells Barbara and Nikki that “eggs give her 

[Rhonda] hives, and she won’t drink regular milk by itself, it’s too rich for her. So, mix it with 

the powder, and use lots of ice, she likes it cold.” Everyone goes out of their way to please 

Rhonda. In The Fate of Madame La Tour, Jessie’s unwanted sister wife, Ruth, is also fifteen 

years old and very spoiled and pampered. She is described as being “shallow, vain, and selfish” 

(1881: 201). Ruth refuses to live in Jessie’s home: “she was fully resolved not to submit to such 

an arrangement, and in the end she had her way…she tormented Philip until, glad to purchase 

peace at any price, he bought a pretty cottage for her, and fitted it up with the best that money 

could buy” (ibid.). Rhonda is not only spoiled by getting what she wants, but she steals 

compulsively – including Sarah’s iPod. Rhonda is similar in nature to Cephysia, the second wife 

of Hubert in Boadicea, The Mormon Wife, who takes several things from first-wife Boadicea:  

“I want this,” she then exclaimed, snatching my shawl from my shoulders. 

“Very well,” answered I, “take it.” 

“And this,” she said, attempting to unfasten from the bosom of my dress a 

brooch on which was painted the portrait of Hubert. (1855: 57)  
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In The Fate of Madame La Tour, a young woman is described as “a spoiled child, petted and 

indulged from infancy by a mother who had been forced to surrender her husband to 

another…she had grown up with the idea that her interests, her comfort, and her happiness, 

should be considered first” (1881: 205). On the one hand, Rhonda is a realistic depiction of a 

spoiled fifteen-year-old girl with limited choices. On the other hand, she is presented as 

malevolent because polygamy has taught her to be. Overall, Rhonda is a very unlikeable 

character; she is never redeemed, and she seems to thrive on the unhappiness of others. 

 Another damaged polygamist woman in Big Love is Wanda Walker, Bill’s sister in law. 

Wanda is married to Bill’s brother, Joey, an ex-NFL player. Wanda and Joey live on the 

compound, and Wanda is pregnant. After a series of mysterious illnesses and near-deaths, it is 

revealed that Wanda is mentally ill and has been poisoning people with anti-freeze. Poison is a 

common plot device in anti-Mormon novels. In Boadicea for example, Cephysia attempts to 

poison Boadicea and her child: “She entered my room a week after this, wearing a smile on her 

face, and holding in her hand a plate. On the plate was a rich cake, of which she invited me to 

take a slice…I unsuspiciously took a piece of it, which, however, I refrained from eating then” 

(1855: 60). Boadicea feeds some crumbs of the cake to her pet bird, which died immediately. 

She then fed the cake to a dog, which also died. In Fanny Stenhouse’s An Englishwoman in 

Utah, after “an unhappy friend” abandoned Mormonism, she was punished: “she did not see that 

she would have acted just as wisely in rejecting all food, because she chanced to partake of some 

that was poisoned” (1880: 348). In Catherine Waite’s The Mormon Prophet and His Harem, a 

Judge dies “from the effects of poison, administered by the hands of a Mormon” (1866: 24). In 

An Exposé of Polygamy, the narrator knew two women “of very respectable families…narrowly 

escaped from the effects of poison” (1872: 87). However, unlike Rhonda, Wanda is a 
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sympathetic character despite her proclivity toward poisoning people. She is funny, loving, and 

doing her best within the limitations of her life. It is interesting that Wanda is portrayed in this 

way because in Season One, she and Joey are monogamous. At a picnic, Joey confesses to Barb 

that he never wants to take another wife, and that he does not believe in polygamy. Wanda, then, 

is a victim of polygamy, but her monogamous relationship with Joey redeems her.156  

 The corrupting capability of polygamy is a motif in Season One of Big Love. This is 

demonstrated most by Bill Henrickson himself and his son, Ben. In An Englishwoman in Utah, 

the author questions her husband’s sincerity, wondering, “with so many evidences of the best and 

most honest natures being corrupted by the unrighteous teachings of their religion, could I be 

blamed for doubting him who I loved best?” (1882: 190). Bill is initially depicted as deeply 

committed to his family and to the religious principle of plural marriage. While he is often 

characterized as being a victim of the demands of hegemonic masculinity,157 he becomes an 

unlikable character quickly. His ambition and greed outrun his abilities. He is obsessed with 

expanding his business, but he is also obsessed with gaining access to the compound’s resources 

and decision-making processes, which puts his family at risk of violence. Despite constant 

warnings from his wives to slow down or to re-think his decisions, Bill ploughs ahead and incites 

vengeance from the compound, in addition to the risk of public exposure of his family’s lifestyle. 

Bill also breaks rules put in place to prevent tension between wives: he has sex with wives when 

it is not their “night.” Although the sexual dalliances are not planned, they are in strict violation 

of the expectations and understanding of the family (as well as FLDS beliefs). While Bill 

 
156 It is Wanda’s mental illness that eventually forces Joey to take another wife, Kathy, to help care for her and their 

son. 
157 Bill struggles to maintain the lifestyle he has chosen. He overdoses on Viagra, suffers from extreme stress as a 

result of expanding his business and the politics of the compound, and is preoccupied with money and expansion.   
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pontificates about morality and chastises his wives for not controlling their emotions, he is 

depicted as being unable to control his sexual desire or his obsession with the compound.  

In Season One, Episode Two, the series reveals more details about Bill’s past. His father, 

Frank, drove him off the compound into the city when he was fourteen. Bill confronts Frank, 

who responds: “that’s the way it is, young boys get run off, old men get all the pretty girls. 

That’s the way it is, bud.” In The Fate of Madame La Tour, the narrator describes Phillip La 

Tour, who “was now twenty-four years old, and in spite of the advice of his elders he still 

remained single; but possibly this was because the girls who arrived with each year’s emigration 

were appropriated by gray-haired representatives of the priesthood as soon as they had reached 

the valley” (1881: 161). The insinuation here is two-fold: one, that the compound and 

polygamists are corrupted and greedy, taking the young pretty women for themselves, and two, 

that young women would not want to marry or have relationships with older men. Both 

insinuations assign women to the role of victim, and men to the role of the corrupt and greedy 

patriarch.  

Ben Henrickson is Bill and Barb’s son. He was originally raised in the mainstream 

Mormon Church until his parents became polygamists. Their FLDS polygamist lifestyle is 

juxtaposed with Ben’s experience as LDS, and Ben loses his way without the religious guidance 

of the Church. In fact, eventually, all of the Henrickson children become corrupted in some 

way.158 One of the prominent plotlines in Season One is the loss of Ben’s virginity, which he 

loses to his non-religious girlfriend in Episode Ten. Ben is distraught by his own actions and 

 
158 In Season Three, eldest daughter Sarah has pre-marital sex and becomes pregnant. She miscarries on a family 

vacation, forcing her to reveal her behaviour to her family. On the same family trip, Ben confesses his love for 

Margene, who is technically his mother. In Season Three, Barb and Bill’s youngest child, Tancy, gets caught 

distributing pornographic magazines to neighbourhood boys. It is notable that the children of Barb and Bill have the 

most conflict. They are the only children in the family who were born to monogamous parents, and so they are 

ostensibly victimized by Barb and Bill’s decision to practice plural marriage. 
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prays to God to give him back his virginity. In Episode Eleven, Ben’s older sister Sarah finds out 

that he and Brynn are having sex. She is furious and asks if Ben remembers Sunday school 

lessons in the mainstream Mormon Church, “when they said they’d rather have their children 

come home in boxes then give up their chastity?” Ben’s immorality, and his struggle with it, is 

presented as being a direct result of the lifestyle his father has chosen. To repeat Stenhouse’s 

warning in An Exposé of Polygamy, “it is painful to witness among the rising generation of boys 

in Utah” (1872: 153). 

The first season of Big Love is significant because, as the first season of any series, it 

establishes the plot arcs and character development lines to follow and, importantly, determines 

whether the series will be renewed. While the characters are complex and interesting (and 

funny), Big Love capitalizes on negative stereotypes and motifs to push the action in the series 

forward and maintain viewer interest. While these stereotypes and motifs could certainly be 

traced throughout the entire series, I am interested in additionally analyzing two plotlines from 

Season Four.  

Raids and Reproduction: Big Love Season Four 

There are two interconnected plot points of interest in Season Four. One is the “ripped-

from-the-headlines”159 plotline about a government raid on a Kansas FLDS compound, and the 

other is the introduction of Nikki’s ex-husband, J.J. Walker. Each of these plotlines make strong 

statements about polygamy in different ways. Furthermore, J.J.’s plotline is re-enacted in Season 

Two of Orphan Black. The focus on the satellite compound and J.J. in Season Four is very 

 
159 Plotlines or characters who are partially inspired by recent news headlines, popularized by the long-running 

series Law & Order.  
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revealing, and I argue that it forecloses any potential for the redemption of polygamy as a 

practice in the series. 

At the end of Season Three, it is revealed that Nikki was married once before, at the age 

of fifteen. Her “ex-husband,” J.J., returns to the compound, bringing their fourteen-year-old 

daughter, Cara Lynn. In addition to revealing that Nikki was forced to marry a much older man 

by her father when she was so young, this plot twist places Nikki’s character in question yet 

again: how could she abandon her child? J.J. has been running a “satellite compound” in Kansas. 

He has multiple wives, but only one has accompanied him, Malinda. Malinda has cancer, and J.J. 

is treating her medically, the assumption being that he is a doctor.  

In Season Four, gossip circulates that J.J. was called back to Utah by Roman Grant (who 

is now dead) for censure. He denies it, but eventually Bill discovers that J.J. is being indicted 

because of a “systemic pattern of intermarriage” on the Kansas compound. A government agent 

tells Bill that the evidence for the indictments came from the raid on the compound the year 

before, in which 340 children were seized. When Bill confronts J.J. about the abuse, he laughs at 

him, exclaiming, “340 children were taken and then returned, and there wasn’t evidence of any 

abuse,” telling Bill that the state of Kansas was forced to issue a public apology. Big Love 

crosses over with real-life events here. As discussed previously, in 2008, 416 children were 

seized from the FLDS Yearning for Zion compound in Texas. The majority were eventually 

returned, and the raid was deemed unreasonable, citing a lack of evidence. However, in Big 

Love, J.J. is abusive and prides himself on evading the authorities and deceiving his followers. 

The season mirrors the YFZ Raid yet veers away from reality in its insinuation of guilt. In 

making the raid on the Kansas compound justifiable, the show inscribes onto viewers that even 

though most parents on the real-life ranch were vindicated and had their children returned to 
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them, they are still tainted by the inherent evils of polygamy. In rewriting the conclusion of the 

real-life case, the show is capitalizing on sensationalized and damaging stereotypes about FLDS 

polygamists. When J.J. says, “you and I aren’t so different Bill, we want the same things,” Bill’s 

“good” polygamy is equated with J.J.’s “bad” polygamy. The fact that J.J. has evaded the 

authorities and continues to abuse women also works to instill a kind of fear or tension in the 

viewer: maybe they got away with it, but we have to keep our eyes on them.  

The second plot line of Season Four becomes especially important when placed in 

conversation with Season Two of Orphan Black. After J.J.’s return to the compound, his sister 

Wanda (who I discuss on pages 214-215) begins to unravel, and eventually her distress causes 

her to lose the ability to speak. There is a strange family tension, and the explanation for 

Wanda’s trauma is slowly revealed. After Roman is killed, J.J. asks Alby Grant (Adaleen and 

Roman’s son), who is running the compound, to be sealed to Adaleen. After Adaleen discovers 

she is to be remarried, and to her former son-in-law she drives her vehicle to the middle of 

nowhere and calls Nikki, sobbing and screaming, “Oh, my daughter. Oh, my daughter!!” 

However, Adaleen is unable to refuse the new marriage, and when Nikki sees her next, Adaleen 

tells her that she consents to the union and is “practicing the art of perfect obedience.” Nikki 

interrupts the sealing ceremony of her mother to discover that her daughter, Cara Lynn, is being 

sealed to an older man. Nikki takes Cara Lynn, and J.J. tries to manipulate Cara Lynn into 

coming back to the compound, telling her she needs to have a check-up after her tonsillectomy 

(which becomes pertinent later), but she refuses. Re-enacting stereotypes about polygamist 

women’s lack of agency and polygamist men’s obsession with sex and underage girls, J.J. is a 

villain that would not be out of place in a 19th-century anti-Mormon novel.  
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Soon after, Adaleen becomes pregnant. She tells Nikki, who discovered she is infertile 

earlier in the season, to go to the clinic160 on the compound because the new doctor, Dr. Roquet 

Walker – who is J.J’s son – helped her to conceive. It becomes apparent that Roquet does not 

enjoy what he is doing and does not approve of his father’s work; however, he continues to 

participate. While he is portrayed as kind, he enables his father’s abuses. He, like Ben (Bill’s 

son) and the young boys in 19th-century anti-Mormon literature, are depicted as having no 

chance to be “normal” because of their father’s choices to be polygamists. At the end of Episode 

Eight Malinda tells Nikki that Adaleen went to Kansas, but she is actually being held in the 

clinic, sedated and strapped to a hospital bed. 

Roquet lures Nikki back to the compound by telling her she is pregnant. Wanda is 

extremely distraught and warns Bill, saying with great difficulty that J.J. is obsessed with 

keeping their family pure: “He collects our eggs and implants them. He fools us and steals them. 

He’s got Nikki at the clinic. He’ll to do her what he did to Adaleen…he put me and him inside of 

her!” This realization is stunning and explains why there is no evidence of intermarriage in any 

of the marital documents on the compound: J.J. has been harvesting the eggs of his female family 

members and fertilizing them with his sperm, then implanting them in other women.  

The scene cuts to clinic where Roquet, visibly uncomfortable, explains to Nikki that he is 

giving her a hormone injection. Nikki becomes dizzy and starts to lose consciousness. When 

Nikki wakes up, J.J. is hovering above her, telling her, “I’ll be taking over from here.” Barely 

conscious and terrified, J.J. tells Nikki, “I recently borrowed something from our daughter, it will 

help reunite our loving family, all three of us.” The extent of J.J.’s abuse is shocking: he has 

fertilized his own daughter’s egg with his sperm and is about to implant Nikki with the embryo. 

 
160 Which has the morbidly inappropriate name “The Sunshine Clinic.” 
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Cara Lynn’s “tonsillectomy” was a cover to harvest her eggs. Before J.J. can begin the 

procedure, however, Adaleen bursts into the clinic and interrupts him, attacking him, yelling, 

“you put an egg in me…monster! Incester!” J.J. restrains Adaleen and laughs, “how can it be 

incest when there is no intercourse?” Nikki stabs him in the back with a pair of scissors, and 

Adaleen burns the clinic down with Malinda and J.J. inside.   

Despite the promise of new, accepting representation, Big Love rearticulates the negative 

stereotypes and motifs that were common in 19th-century anti-Mormon literature. While the 

characters may be nuanced and the setting contemporary, Season One of Big Love struggles to 

transcend the limits and conventions put in place by the genre, and Season Four actively restages 

them. Rather than defining this as a failure, it is more productive to view it as an example of how 

ingrained and systemic negative conceptions of polygamy are. 

Mad Scientists: Big Love and Orphan Black  

While the positive impact of more nuanced representations is lauded as making space for 

increased legal recognition, we must consider the continued negative portrayal of polygamy and 

the staying power of stereotypes and motifs from the 19th century. As Mary Vipond (2011) 

discusses, Canadian mass media is largely Canadian-owned, but populated with U.S. content. 

Mass media developed in Canada primarily in the private, for-profit, sector. According to 

Vipond, the “natural economic consequences of private media ownership has been the tendency 

to reduce expenses by importing American content,” resulting in Canada “having one of the most 

highly developed mass-media systems in the world, which serves to a considerable extent as a 

conduit for the distribution of non-Canadian cultural goods” (ibid.: 5). While Canadian viewers 

certainly consume U.S. American popular culture, programs like Big Love and Sister Wives, 
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polygamy is also a motif in Canadian-produced media like the popular series Orphan Black 

(2013-2017). 

Orphan Black is a science fiction television series about clones. It originally aired on 

Space.161 The series focuses on the moral and ethical implications of cloning, control over the 

creation of human life, and the connections between religion and science. The clones were 

engineered to be sterile. However, when government, corporate, and religious groups learn of a 

clone who has given birth, they all work to capture her for their own purposes. This analysis 

focuses on one plot arc from Season Two, which features a polygamous religious sect and is in 

many ways interwoven with and derived from Season Four of Big Love. Both series, in similar 

ways, depend on the archetype of the Mad Scientist. 

As Peter Weingart explains, “scientific knowledge and its technological applications have 

been associated with both liberation and domination, with the power to control and the threat of 

being controlled, with human welfare and destruction, since antiquity” (2003: 280). Mad 

Scientists in literature, he argues, convey a warning “that crossing the human boundary and 

‘extending human ingenuity beyond its natural limits’ is a sacrilege and results in failure” (ibid: 

281). Hernan Diaz argues that as “theatrical as it is, the cliché of the mad scientist…reveals 

something important about our relationship to knowledge” (2018). The Mad Scientists in 

literature share a common transgression: they challenge, undermine, or break the law (ibid.). 

Although uncannily intelligent, the Mad Scientist violates “institutional protocol, twist[s] what 

we thought was the unbendable order of nature, or contravene[s], in super-villainous ways, the 

 
161 Orphan Black was first broadcast on network television on August 16, 2013, on CTV in Canada. In the United 

States, it aired on BBC America. It began airing in the United Kingdom on September 20, 2013, on BBC Three. 

Netflix gained the rights to broadcast in the U.K. and Ireland from the fourth season onwards. It premiered in 

Australia on January 14, 2014, on SBS2. 



242 

 

rule of law” (ibid.), especially in their “modification of, and intervention into, the human body” 

(Weingart 2003: 281). 

In Season Two of Orphan Black, we learn that the clone protagonist, Sarah, has a twin, 

Helena, who is also able to conceive. Helena is kidnapped by the New World Proletheans, a 

religious sect who believe that religion and science go hand in hand, “as long as it is done in 

God’s name” (”Governed By Sound Reason and True Religion” April 26 2014). Like the Juniper 

Creek FLDS in Big Love, The Proletheans live on a farm, a compound of sorts. Their leader, 

Henrik Johannsen, is a scientist. In Season Two, Episode Two, Henrik explains that he “steered 

[his] faith through science at M.I.T.” Henrik is also, as the viewer eventually learns, a 

polygamist. The Proletheans are comprehensible as villains because they so closely resemble 

popular depictions of the FLDS: they are religious extremists who split from their original 

church (the Old World Proletheans), they are led by a Prophet, they live on an isolated 

compound, and the women and men wear prairie clothing very similar to the clothing worn on 

the compound in Big Love. Like Roman Grant in Big Love, Orphan Black’s Henrik is a charming 

Prophet despite his malevolent actions. Although the Proletheans remain in the series in various 

ways, the polygamy arc is limited to Season Two and adheres to the established negative 

representations of polygamists and Mormons from the 19th century: the men are inherently 

violent, they view women as objects and use them as such, they are power-hungry, and their 

spread is posed as a threat, while the polygamist women are cast as cruel and corrupt. As the 

narrator expounds in The Husband in Utah, “I can always tell a Mormon, when I see one. They 

carry the mark of the beast” (1857: 170). The series juxtaposes monogamous marriage with 

polygamous marriage, casting monogamy as pure and good and polygamy as evil and unnatural. 

Women as Objects 
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The viewer is first introduced to Henrik in a barn as he is preparing to inseminate a cow, 

with the assistance of church member Mark. The scene is uncomfortable: Henrik discusses the 

kidnapping of Helena with Mark as he prepares the cow, putting on a long rubber glove and 

covering it in lubricant. He describes the process in detail: “if you’re gentle, she shouldn’t buck a 

bit…slide that in, directly into the cervix.” After the procedure, and after the plans for Mark to 

kidnap Helena are confirmed, Henrik says of the cow, “the rest is up to the Lord.” The equating 

of the cow and Helena become more apparent as the series progresses.  

In addition to treating women like objects, this scene employs a notorious theme of anti-

Mormon literature: the kidnapping and keeping of women against their will. As the season 

progresses, it is apparent that kidnapping, or trickery, is one of the Prolethean’s primary means 

of finding women. In The False Star: A Tale of the Occident, an elder keeps a young woman 

confined until she consents to marry him:  

Thou canst have more clothing and every comfort of life the moment thou 

dost consent to be mine; but until thou dost, thou shall remain just as thou art 

situated. Thou must be taught a lesson of humiliation and submission. (Gash 

1899: 459)  

Helena is married to Henrik, despite being clearly unable to comprehend what is 

happening. She is confined, injured, heavily sedated, and has been dressed in a white dress. 

Henrik’s wife, Bonnie, ties his and Helena’s hands together, declaring, “you are hereby bound 

together by God,” echoing a scene in Mormonism Unveiled, when a Mormon elder tells a girl he 

has kidnapped, “I offer you the title of wife; for mine you are even now, and mine you shall be, 

whether you comply or not” (Belisle 1855: 280). Season Two, Episode Two concludes with 

Henrik carrying a nearly unconscious Helena down a hallway in his arms. In Season Four of Big 
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Love, there is a similar post-wedding scene with J.J. and Adaleen in which they are dressed in 

their white undergarments. Unlike Henrick and Helena, they engage in sexual intercourse while 

J.J. sings an eerie song to Adaleen, who is alert but visibly uncomfortable. 

In Orphan Black’s Season Two, Episode Four, Bonnie attends to Helena, who does not 

know that she is “married.” Bonnie and Henrik lie to her about the ceremony. This is similar to 

Big Love, where Malinda, J.J.’s wife, also tends to Adaleen while she is being held captive, and 

she lies and manipulates people in order to protect J.J. Malinda, like Bonnie, is fully aware of 

plans to impregnate women with fertilized embryos, and neither appear conflicted about it. When 

Helena escapes, she stumbles upon a makeshift surgical suite. She begins to have flashbacks 

about where Henrik carried her and why. Paralleling the earlier scene with the cow, Helena is 

being prepped for surgery – she is wearing her “wedding” dress, her legs are in stirrups, and 

Henrik is between her legs. He puts on rubber gloves, covering them in lubricant, and prepares a 

long instrument. He extracts Helena’s eggs for fertilization. While there is no suggestion that 

Henrik has sex with Helena himself, unlike J.J. with Adaleen, the procedure is sexual assault. 

The scene illustrates Henrik’s capacity for violence and portrays him as simultaneously 

emotionless and detached, viewing Helena as an object and simultaneously being disturbingly 

attached to the romantic ritual of marriage. J.J.’s contemptuous nature is also reinforced in the 

enactment of marital ritual: he did not have to choose Nikki’s mother, and he did not need to 

have sexual intercourse with her. These scenes in both Orphan Black and Big Love are 

grotesque, insinuating the polygamy itself is grotesque as well.  

In anti-Mormon literature, the women of polygamy are often described as animals and are 

bought and sold as such. In Female Life Among the Mormons, a man negotiates with a woman 

and asks to marry both of her daughters, trading them for a cow: “I’m willing to do right about it. 
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Say both the girls, and I’ll throw in that Durham cow” (Ward 1855: 325). When one of the 

daughters is told about the arrangement by her father, she exclaims, “I dare to disobey any man, 

who seeks to make me a slave…when this same old man that wishes to become my husband 

desires to take my sister in the same day – to purchase us, giving in exchange horses and cows, 

can you expect us to conform, unless by actual compulsion?’ (ibid.: 358). The juxtaposing of 

Helena and the cow is poignant, because the series grapples with issues of humanity, with 

several factions believing the clones have no souls. Henrik declares that Helena not only has a 

soul but also “a purpose;” however she is still only an object to him, a means to end, like the 

cow. Helena’s purpose, in Henrik’s mind, is to procreate with him. Much like J.J. in Big Love, 

who praises Adaleen’s “glorious pregnancy” and describes her as a “stalwart vessel,” Henrik also 

sees Helena as a vessel. Both men exalt these women, but they use them as nothing more than a 

means to breeding, as animals.  

Unlike the greedy polygamists in 19th-century anti-Mormon literature who procure 

women for sex, Henrik procures women to satiate another desire: God-like control over creation. 

Big Love’s J.J. also procures women for their reproductive and physical labour, but he is shown 

having sexual relations with Adaleen, which makes him exceptionally corrupted. In all instances, 

historical and contemporary, the polygamist man acquires women for their labour – whether it be 

reproductive or physical. The women at the Prolethean farm are described as “brood-mares,” and 

they are all incubators for Henrik’s children. Henrik tells daughter Gracie that if she cannot help 

him contain Helena, Gracie herself will have to carry the child. Although she retrieves Helena 

successfully, Henrik tells Mark that it is time for Gracie to “bear fruit” and asks Mark to be her 

husband. Gracie is then impregnated with one of Helena and Henrik’s embryos. The 

objectification and enslavement of women by the Proletheans, and by polygamists in general, is 
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made starkly clear by both Henrik’s and J.J.’s failure to distinguish their own daughters from 

other fertile women. These parallel plots are made doubly obscene by the fathers’ non-

consensual impregnation of their underage daughters with their own offspring. Gracie and Cara 

Lynn are very similar: they are both young and innocent, they both believe in their fathers, and 

they are both betrayed by their fathers. Gracie is impregnated by an embryo fertilized by her own 

father, and Cara Lynn’s father harvests her eggs without consent and fertilizes them with his own 

sperm. Both girls are made mothers against their wills – Gracie as a surrogate and Cara Lynn as 

a biological mother.  

In anti-Mormon literature, in Orphan Black, and in Big Love, the religious convictions of 

polygamists are depicted as a cover for ulterior motives. In The False Star: A Tale of the 

Occident, the protagonist overhears an elder declaring “O! What a voluptuous sixth Lola would 

make! A revelation to that effect would indeed be heavenly – yes, heavenly” (Gash 1899: 34). 

The revelation to take a new wife is presumably from God, but it is clear that religion is used by 

Mormon elders to contrive sexual access to young women. Clark describes Joseph Smith in A 

Gleanings by the Way (1842) as deceiving people into believing that he had divine powers. 

Orphan Black’s Henrik is portrayed as being no better, and he uses religious beliefs to justify his 

pursuit of scientific mastery over life. In Big Love, J.J., despite pretending to be a follower of 

Roman Grant, defies the principles of the FLDS and covertly operates a eugenics program using 

his family’s genetic material. When he asks Alby what he is planning to do with Roman’s wives, 

he tells him, “Your mother has long caught my eye, she’s a most handsome proven woman.” 

Speaking in religious terms, Alby asks J.J., “would this be a marriage for eternity or just for 

time?” To which J.J. responds, “For time, only. It would be most cruel to separate your father 
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and mother in eternity.” Their conversation is couched in religion but it is a negotiation – J.J. 

wants to enact revenge on Nikki, and Alby wants to enact revenge on his mother.  

Corrupt and Complicit Women 

19th-century anti-Mormon literature depicts pro-polygamy women as corrupted and 

unnatural. In Orphan Black, the pro-polygamy women are similarly nefarious and cruel. In 

Episode Two, Henrik’s wife Bonnie asks, “Well Henrik, are we making up another bed or not?” 

The viewer understands that Bonnie knows about Henrik’s plan to kidnap Helena and is 

supportive. In Episode Five, the true scope of Bonnie’s complicity becomes clear when it is 

revealed that she has sewn her daughter Gracie’s mouth shut until she will tell her the truth about 

Helena’s escape. Speaking to Henrik, who expresses mild sympathy for Gracie, Bonnie says, 

“we both know if she won’t open her heart to Helena she’s clinging to the old ways, a 

punishment to fit the crime Henrik.” Similarly, J.J.’s wife Malinda is his constant companion, 

and is fully aware of not only his plans to impregnate Adaleen against her will, but his plans to 

marry Cara Lynn to a much older man without her consent.  

In Episode Nine, after Gracie returns Helena to the farm, Helena is impregnated with the 

embryo.162 At the end of the episode, Gracie decides to escape with Helena. When Henrik 

attempts to stop them from leaving, Gracie yells at him: “mother’s gone out west to find more 

brood mares; both of you can go to hell.” Like the women in anti-Mormon literature, the 

polygamist women in Orphan Black are responsible for keeping other women in line; they are 

cruel and self-interested and seem to enjoy the task. This pleasure in the pain of other women 

 
162 She is being tended to by a midwife, and Henrick explains to her how she became pregnant and what pregnancy 

entails. Elena does not know what he is talking about and asks him what a cervix is. Despite her situation, Elena is 

not displeased that she is pregnant. In fact, she is happy. Elena was raised in a cult and had no family. The prospect 

of having a child is positive for Elena, although she resists being confined and controlled by Henrick and Bonnie.  
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connects them to the wives in anti-Mormon literature who, like the wives in Brigham Young’s 

Daughter, “took great delight in thus oppressing their captive [another wife]” (1870: 38). In Big 

Love, Malinda is not the only woman who is enabling J.J. – his mother is also part of the plot and 

encourages his work. Although Bonnie is not at the farm when Helena burns it to the ground, 

Malinda is punished for her complicity when Adaleen burns her and J.J. in the clinic.  

Monogamy 

The fate of the polygamists in Orphan Black is interesting. When Henrik attempts to stop 

Gracie from escaping, Mark rescues her. Helena attacks Henrik, allowing Grace and Mark to 

escape. The scene cuts to Henrik waking up in the surgical suite, tied up with no pants on and his 

legs in the stirrups. He begs Helena to release him, exclaiming “I am the father of your 

children!” The cow insemination scene is restaged, this time with Henrik as the object. Helena 

mimics what he did to her and the scene ends violently when she “inseminates” Henrik anally 

and burns the farm to the ground. Episode Ten, the season finale, concludes with Gracie and 

Mark getting married in a sunlit church. While Mark was complicit with Henrik’s plans and 

participated in murder and the abuse of women, his allegiance to monogamy in the end saves 

him from the same fate as Henrik and absolves him of his sins. The narrator of Apples of Sodom 

claims that polygamy “does away with the sacredness of marriage. It pollutes the sanctity of 

home. It must corrupt and demoralize a man” (1883: 64-65). If Henrik has done away with the 

sacredness of marriage, polluting the sanctity of the home, Mark can recuperate both by making 

Gracie a proper wife.163  

 
163 Despite being inseminated by her father with his and Elena’s embryo, Gracie does not entertain an abortion. 

Elena tells Gracie, “You’re a good girl, Grace. But if you don’t want to have my babies, don’t have my babies.” 
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This resolution harkens back to the violent overthrowing of Mormonism and polygamy 

that was a common theme in anti-Mormon novels in the 19th century. In the conclusion of The 

Mysteries of Mormonism, the narrator is relieved to report that polygamy is  

at bay, like some obscene monster which the hunters have encompassed. 

Civilization has surrounded it and is closing in upon it. The hands of all decent 

men are raised against it and it can only wait its deathblow…when it is hurled 

to ruin there will fall the most monstrous structure of fraud and infamy 

cemented by the blood of sacrifice ever in the history of the world. (1881: 

111) 

Despite reviling the crimes of the Mormons and polygamists, the narrators applaud the violence 

of the anti-Mormon movement, and the heroes of such texts are often guilty of violence 

themselves, although it is justified via their monogamous natures. Like in anti-Mormon 

literature, Henrik’s death in Orphan Black is to be celebrated as a victory of monogamy.  

Orphan Black was incredibly popular, won many awards,164 and has been praised for its 

exceptional female characters (the clones are all played by one actress, Tatiana Maslany). It was 

lauded as a feminist series. Abigal Chandler (2017) calls it “the feminist utopia 2017 needs,” and 

Angela J. Bastien (2017) explores its “grand feminist legacy.” While the series considered issues 

such as ethics, identity, gender, autonomy, reproduction, and discrimination in complex and 

 
164 ACTRA Toronto Awards (seven nominations, one win), Canadian Screen Awards (54 nominations, 34 wins), 

The Constellation Awards (five nominations, one win), Critics’ Choice Television Awards (four nominations, two 

wins), Directors Guild of Canada (thirteen nominations, seven wins), The Dorian Awards (four nominations), The 

Edgar Allan Poe Awards (one nomination), The GLAAD Media Awards (three nominations), The Emmy Awards 

(two nominations, one win), The Gold Globe Awards (one nomination), The Gracie Allen Awards (one win), The 

Hugo Awards (two nominations, one win), IGN Awards (eight nominations, two wins), The Peabody Award (one 

win), The People’s Choice Awards (two nominations), The Prix Aurora Awards (two nominations, one win), The 

Satellite Awards (four nominations), Screen Actors Guild Awards (one nomination), TCA Awards (three 

nominations, one win), The Writer’s Guild of Canada Awards (five nominations, three wins), Young Artist Awards 

(one nomination), Young Hollywood Awards (one win). 
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multi-dimensional ways, it revealed its alignment with the negative stereotypes of anti-Mormon 

literature in the weight it placed on anti-polygamy motifs and tropes, as well as its staging of 

monogamous marriage as redemptive. Furthermore, its re-enactment of the incestuous The Mad 

(Polygamist) Scientist works to perpetuate the villainization of polygamist men and women in 

very particular ways. A dichotomy set up by both Big Love and Orphan Black is between “good” 

science and “bad” science. This is an interesting dichotomy considering the series both use 

polygamy and science to highlight what distinguishes good from bad in this context. The 

question remains: what, if anything, does polygamy have to do with science?  

“He was really scary, Mom”: Race, Otherness and Whiteness in Big Love and Orphan 

Black 

While Big Love and Orphan Black both contain hallmarks of anti-polygamy literature, 

absent in each series is substantive engagement with whiteness and racialization. I will briefly 

discuss this absence in the series’ marginalization of racialized characters, their recuperation of 

eugenics, and their inability to transcend hetero/homonormative frameworks.  

Despite achieving a “level of cultural importance in the zeitgeist” (Jamieson 2016: 253), 

representations of racial inequality in Orphan Black are superficial and center whiteness. For a 

television show that has been deemed “TVs smartest show” (Hughes 2017) and “the feminist 

utopia 2017 needs” (Chandler 2017) it devotes “scant attention to race and gives little indication 

of how race or racism might impact the subjective experience of its characters” (Wilbanks 2018: 

396). While questions of race may be extrapolated from broader critiques of global capitalism, 

elite power, and technology, this places an onus on the viewer to have knowledge about how 

race is intrinsically linked to such systems. In lieu of explaining such connections, the series 
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avoids substantively grappling with race and racism in favour of constructing the “post-racial” as 

the future of liberation.  

Rebecca Wilbanks argues that Orphan Black “does depict racial disparities intersection 

with new biotechnologies” (2018: 399) via a narrative arc in Season Four revolving around a 

boutique fertility company, BrightBorn, serving wealthy elites as a cover for the continuation of 

the cloning program. The company’s advertisements feature fair, blue-eyed babies and its 

surrogates are black women. The series focuses briefly on the experiences of two surrogates: 

Kendra and Amelia. Amelia gave birth to Sarah and Helena (the main characters) but fled with 

them when she realized the broader conspiracy at play. Kendra is a contemporary surrogate for 

BrightBorn. After it is leaked that BrightBorn is killing “defective” babies, Kendra kidnaps her 

surrogate child, who is blind. Wilbanks argues that the inclusion of Kendra and Amelia 

“realistically portrays the way that labour is racialized in the bio-economy as new technologies 

interact with existing inequalities, with the literal reproductive labour performed by Kendra and 

Amelia fitting on a continuum of poorly compensated domestic labour disproportionately 

performed by women of colour” (2018: 396). However, this plotline centers whiteness in its 

inability to re-envision racialized reproductive labour outside of  “a service role that stretches 

back to the Mammy archetype,” confining Kendra and Amelia within the archetype rather than 

“allowing them to transcend it” as they each “heroically put themselves in danger to protect the 

white children the bore” (ibid.). In the series, the survival of the (white) clones is imperative and, 

therefore, the sacrifice of black women is justified through the widespread comprehension of and 

familiarity with the Mammy archetype and the devaluation of black women’s labour. 

Because Big Love is set in Utah, the absence of non-white characters may be a statement 

in and of itself: according to the 2010 United States Census, the population of Utah was almost 



252 

 

90 percent “White/European.” Similarly, a 2009 Pew Survey report that almost 90 percent of 

Mormons residing in the United States were “White.” That the Henrickson family is white and 

have little to no contact with non-white people is disturbing, but not surprising. What is 

surprising, however, is that the series does not contend with any of the racializing stereotypes 

associated with Mormons and polygamy. One would think, especially after September 11, 

that characterizations of polygamists in the United States as the Islamic Other would be 

common. As Basem Al Atom points out, “the tragic events of 9/11 served as a catalyst for the 

incitement of hatred towards Muslims and Islam through acts of violence, discrimination and 

hate crimes” (2014: 84). In this context, perceived of and characterized as threats to national 

security throughout the history of the United States, it seems odd that the series would ignore the 

possibility that the polygamist threat would be easily combined with heightened Islamophobia of 

the time. In other words, the foreign other who is so conspicuous in 19th century anti-polygamy 

literature is conspicuously absent in contemporary iterations of the same narratives. 

One of the only black characters in Big Love appears in Season Three, Episode Six: 

“Come, Ye Saints.” In the episode Bill and Barb’s youngest daughter, “Teenie,” tries to convert 

a black man, a Baptist preacher, telling him “if you wanted to my dad could baptize you and you 

can convert because no church was true until Joseph Smith received the restored word of Jesus 

Christ.” The preacher chastises Teenie, telling her that she may be the one who needs to consider 

conversion. Bill interrupts and apologizes, telling the preacher that Teenie “just loves a good 

conversation” while he tries to ferry her away. The preacher refuses to allow Bill and Teenie to 

leave the conversation, asking Bill if he gambles (they are outside of a casino),165 saying that 

 
165 The attendant plotline here is that Bill has invested in an “Indian Casino” in Nevada. Bill is leaving a meeting 

with his investment partners, Jerry and Ladonna Flute, who are representatives of the local Blackfoot community 

where the Casino will be located. The Flutes and random Casino workers are the only Indigenous characters and 

their depictions are highly problematic.  
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gambling does not sit right with him “and neither does what your little girl said to me.” Bill is 

taken aback as the preacher adds: “I know who you people are and you believe the word of our 

Lord and Savior was lost until some guy claimed to have dug some magic gold tablets out of a 

hill.” Bill interjects that it is neither the time nor the place to have this discussion, to which the 

preacher replies “well, your faith didn’t have time for my people until 20 years ago, so you’re 

gonna hear me now.” Teenie is distressed and the rest of Bill’s family is standing by as he tries 

to extricate himself from the conversation, but the preacher continues “you think you follow the 

Gospel of Jesus Christ, But I can tell you, you follow a phony doctrine created by a charismatic 

charlatan and a gold digger.” As the Henrickson’s hurriedly pack up their vehicles one of Nicki’s 

sons says “he was really scary, Mom” to which Nicki replies “all Baptists are, honey.” The 

moment is humorous and relieves some of the tension created by the scene. The viewer is to 

believe that the man was scary because he was a zealous Baptist, not because he was black. This 

flippant conclusion doubles down on the negative stereotypes, such as aggression, that are 

commonly associated with black men in popular culture representations. These representations 

are not benign and, as I have discussed, have been used to justify deadly laws and policies. What 

is interesting about this interaction is that the preacher is portrayed as hostile and bigoted. He 

deploys negative stereotypes about Joseph Smith being a charismatic grifter, a “gold-digger,” 

and he belittles the Henrickson’s beliefs. Bill is depicted as gracious, patient, and humble, even 

telling the preacher that he might benefit from reading the Book of Mormon and to “have a nice 

day.” What could be a meaningful engagement with race in the series, a moment of revelation 

about and reckoning with the racism of the Church, becomes an uncomfortable assault on 

Mormonism by an aggressive black man. While the viewer is alerted to the white supremacist 
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roots of Mormonism in this interaction (which takes place outside of Utah), the purpose of the 

scene is ultimately unclear. 

The recuperation of the eugenicist in both series is compelling, in part because neither 

Both Big Love nor Orphan Black demonstrate that eugenics was, in many ways, about protecting 

whiteness. Instead, the “Mad Scientist” figure in each series is obsessed with purity as a 

symptom of their religious zealotry rather than their dedication to any race. The gendered 

implications of eugenics are at the forefront of both representations in how they characterize the 

Mad Scientists as zealots whose beliefs threaten the potential social inclusion of outcast groups 

(polygamists and clones in this instance) while simultaneously constructing forced reproduction 

as a threat to white women’s liberty. As Jana Grekul argues in her examination of the Alberta 

Sterilization Act, eugenics programs disproportionately targeted marginalized subgroups 

including women, Indigenous peoples, immigrants, and poorer members of society (2008). In 

both Canada and the United States, eugenics was mainstream, and it was a common belief that 

society could be improved by breeding out undesirable qualities, classes, and races. While 

“breadth of support for eugenics in North America has been well documented by contemporary 

historians” (Moss, Stam & Kattevilder 2013: 105), Big Love and Orphan Black represent Henrik 

and J.J.’s beliefs as unfathomable indicators of a monstrous character.166  

In considering popular culture and media it is critical to delve deeper than representation. 

Large networks like HBO and the BBC are in no way neutral purveyors of media. In attempting 

to understand how a series addresses issues like race, gender, and sexuality it is necessary to 

discuss who creates content, who produces, and who writes. To put it bluntly: these shows were 

 
166 Well-known figures of the early feminist movement were proponents of eugenics. According to Erin Moss, 

Hendrikus Stam, and Diane Kattevilder feminism and eugenics “exerted a significant influence on one another 

during their respective inceptions and were inextricably linked for more than 50 years” (2013: 105). 
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created by and written mainly by white people for white people. Considering that some of HBOs 

biggest hits (The Sopranos, Sex and the City, Game of Thrones) and that the Genetic Science 

Fiction genre (The Andromeda Strain, Gattaca, The Island of Dr. Moreau) in general have had 

dubious racial politics, it is not necessarily surprising that Big Love and Orphan Black fail to 

contend with their own whiteness.  

Big Love does not recuperate polygamy’s image. It reproduces anti-polygamy and anti-

Mormon stereotypes and at the end of the series the practice has effectively failed everyone 

involved. Brenda Cossman argues that “the parallels between Big Love’s representation of 

polygamy and contemporary debates around same-sex marriage are too obvious to miss. The 

show’s producers are two gay men who, rather than recoil in horror from the association between 

same-sex marriage and polygamy, provocatively ski down the slippery slope” (2008: 3). Perhaps 

this conflation with same-sex marriage is the issue. The creators of Big Love are two affluent, 

white gay men who are married to one another. If the legalization of same-sex marriage relied on 

“implicit white racial normativity” (Lenon 2011: 353) which is intrinsically connected via the 

law to monogamy, was any other outcome besides failure even possible in Big Love? Similar, the 

narrative arc of Orphan Black that I analyze does little to undermine the system it claims to be 

critiquing. While I believe that Big Love humanizes the participants of polygamy in surprising 

and effective ways and Orphan Black is a compelling view of human nature and technology, it is 

worth asking whether or not both series’ attempts to “normalize” a marginalized group (whether 

it be polygamists or fictionalized clones) relies on their innocuous whiteness. Whether a 

conscious production decision or not, Big Love and Orphan Black both uphold monogamous 

marriage, which cannot be de-linked from whiteness and national belonging, as an institution 

worth protecting and perpetuating.   
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Conclusion 

This chapter demonstrates that popular depictions of polygamy in contemporary media 

have remained relatively static. Big Love, while ground-breaking in many ways, ultimately aligns 

itself with monogamous mainstream culture in its characterization of polygamy as a corrupting 

force. Similarly, Orphan Black capitalizes upon the negative and problematic stereotypes 

associated with polygamy to push its plot forward. Both series recuperate redeemable characters 

through monogamous marriage and punish polygamist men with death. Despite hope that more 

progressive and nuanced representations of polygamy in media could influence legal reform 

regarding the criminalization of the practice, it appears that, in fact, negative representations 

have remained prevalent and are in line with the continued criminalization of polygamy in both 

Canada and the United States.  

 An unexpected similarity between how Orphan Black and Big Love are imbricated in the 

criminalization of polygamy, and especially the Canadian Polygamy Reference, is that they 

deploy a dichotomy of good and bad science. “Bad science” in both series is entwined with 

crime and exploitation, including sexual assault, incest, and murder. The bad scientists, J.J. and 

Henrik, respectively, are both polygamists. Their characters are uniquely villainized in their 

misuse and abuse of science. In the following chapter, I engage with the scientific research that 

was deployed during the Polygamy Reference, which is characterized by Chief Justice Bauman 

in his decision in ways that mark it “good science.” In the same way that some values are defined 

as being inherently Canadian or not, here, science is defined as being good when it upholds and 

validates monogamous marriage and bad when it is associated with polygamy.  
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CHAPTER SIX: Reference re: Section 293, Feminist Epistemology, and Evolutionary 

Psychology 

Introduction  

So far in this dissertation, I have traced debates about and representations of polygamy in 

the United States and Canada, beginning in the 1800s and extending into the contemporary 

period. I have demonstrated how anti-polygamy discourses revolve around marriage, citizenship, 

the state, and gender roles. As discussed, anti-Mormon literature in the 19th century reflected 

and perpetuated negative stereotypes about polygamists, which were subsequently taken up in 

law and policy as they travelled between the United States and Canada. These motifs carried 

over into 20th- and 21st-century representations of polygamy and continue to be reiterated in 

both U.S. and Canadian media. Polygamy also continues to be characterized as foreign, as 

corrupt or corrupting, and as inherently bad for women. Just as it did in the 19th century, the 

contemporary construction of polygamy works to perpetuate specific ideals regarding the nation, 

gender, and race. This chapter continues to scrutinize depictions of polygamy and traces them 

through Polygamy Reference. My analysis interrogates Chief Justice Bauman’s decision, 

critiques the emphasis he placed on evolutionary psychology, and points to the troubling 

“unexamined heterosexist and patriarchal background assumptions” (Hall 2012: 38) within the 

decision that continue the work of perpetuating and naturalizing gender difference. Placing these 

seemingly disparate areas into conversation with one another highlights the “critical connections 

that law renders unspeakable – connections between speech, actions, places, and groups of 

people – in a racialized, liberal democratic, colonial society” (Gill 2011: 159). 

The analysis set forth in this chapter is necessary, in part, because legal decisions are 

often considered to be inaccessible and the exclusive territory of lawyers, judges, and legal 
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scholars. As Mary Joe Frug has argued, “legal rules – like other cultural mechanisms – encode 

the female body with meanings…legal discourse then explains and rationalize these meanings by 

an appeal to the “natural” differences between the sexes, differences that the rules themselves 

helped to produce” (1992: 1049). Understanding the law and how the law works, is created and 

maintained, is important feminist political work.  

Chief Justice Bauman’s 2011 decision regarding the constitutionality of the 

criminalization of polygamy in Canada (Reference re: Section 293 of the Criminal Code) has 

received relatively little attention. In the decision, Bauman concludes that based on the “most 

comprehensive judicial record on the subject ever produced,” the Attorneys General and their 

allied Interested Persons demonstrated a basis for a reasoned apprehension of harm167 to many in 

[Canadian] society inherent in the practice of polygamy (2011: [6]). He continues, “this includes 

harm to women, to children, to society and to the institution of monogamous marriage” (ibid.: 

[5]). Chief Justice Bauman is not wrong in his characterization of the body of evidence presented 

to the court, which is comprehensive, diverse, and includes compelling feminist legal critique 

and analysis.168 What is at issue, rather, is the evidence that Bauman prioritized and why. I argue 

that an emphasis was placed on the evidence that supported the current status quo regarding 

monogamous marriage and gender roles in Canada. In fact, some of the evidence is not accurate 

and lacks the credibility necessary to support arguments against polygamy.169 Furthermore, the 

 
167 To justify the criminalization of an activity, the government must prove that there is a reasoned apprehension of 

harm: “Once it has been established that there is a reasoned apprehension of harm with respect to certain conduct so 

as to justify its criminalization, there is necessarily a pressing and substantial objection: the prevention of that harm” 

(Bauman 2011: [773] – [774]). 
168 Justice Bauman outlined in his decision that a very liberal approach to evidence admissibility was taken and all 

evidence submitted was admitted into the record.  
169 In “Beneath the Veil of Mormonism,” Jason Berkowitz incorrectly writes that “Bountiful [B.C.] is home to more 

than seven hundred Fundamentalists under the command of Rulon Jeffs” (2007: 619). Rulon Jeffs was the Prophet 

and President of the FLDS Church until he passed away in 2002 (the article was published in 2007). After his death, 

his son, Warren Jeffs, became President and Prophet of the Church. In fact, Bountiful (and Creston), B.C., is not one 
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evidence favoured by Bauman stems from a field that is considered problematic both in terms of 

its academic rigor and social application: evolutionary psychology. 

The decision, which characterizes polygamy as dangerous and damaging, seems bereft of 

hard evidence. Instead, it is built upon many of the negative stereotypes and motifs established in 

the 19th century, as discussed in previous chapters. Far from presenting an objective reflection of 

the experience of polygamist men or women, Bauman justifies the criminalization of polygamy 

by categorizing it as inherently harmful – a plausible position given that the practice has already 

been established as such in the public’s mind. The evidence Bauman relies upon reinforces 

negative stereotypes that were popularized in the 19th century, such as the corrupting force of 

polygamy, the insatiable greed of polygamist men, and the passive nature of women who, in 

turn, must be protected. Rather than crafting outrageous characters and scandalous plotlines to 

sell novels, the 2011 decision utilizes evolutionary psychology to re-inscribe these motifs and 

stereotypes into the law. 

The Field of Evolutionary Psychology 

Evolutionary psychology (EP) is a theoretical approach to psychology. Building upon 

sociobiology,170 which was popular in the 1970s and 1980s, EP takes an evolutionary approach 

 
polygamist community, dividing after a split caused by the belief that Warren Jeffs had become too dictatorial: 

about half are members of the Fundamentalist Church of Jesus Christ of Latter-day Saints (FLDS Church), and the 

other half are members of the Church of Jesus Christ (Original Doctrine) Inc., led by Winston Blackmore.  
170 Sociobiology is a field of scientific study that is based on the hypothesis of social behaviour resulting from 

evolution, and it attempts to examine and explain social behaviour from within that context (Wilson 1975). The term 

“sociobiology” is not in common usage anymore due to its controversial nature, and the field is now generally 

referred to as “behavioural ecology.” Many scholars have noted that evolutionary psychology is simply a 

continuation of the principles and practices of sociobiology operating under a new name. While very similar, 

sociobiology and evolutionary psychology are different in important ways. Evolutionary psychology studies the 

animal nervous system from an evolutionary perspective, including aspects such as vision and navigation that are 

not necessarily related to social behaviour. Sociobiology, on the other hand, is restricted to the biology of social 

behaviour and also studies organisms like plants. Evolutionary psychologists focus on the neural mechanisms that 

cause behaviour, whereas sociobiologists usually study only behaviours. Evolutionary psychology emphasizes that, 

for humans, neural mechanisms evolved in an ancestral environment that differed from the current environment, 

whereas animal sociobiologists look at animal adaptions to the current environment (Barash 1977). 
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to psychological structure and attempts to explain mental and psychological traits as successful 

adaptations (e.g., functional products of natural selection). Evolutionary psychologists argue that 

modern human behaviour is the consequence of psychological adaptations that evolved, usually 

during the Pleistocene era, to solve recurring problems in the ancestral environments of humans. 

According to Thornhill and Thornhill, evolutionary psychology addresses “causes that operated 

during evolutionary history to lead to present biological phenomenon” (1983: 137). In short, 

evolutionary psychology purports to explain why humans behave the way they behave, and to 

propose strategies for solving social problems. 

While there is a body of compelling research on evolution and human behaviour, there 

are areas of EP that are problematic in their hypotheses and methodology. Letitia Meynell 

defines evolutionary psychology that focuses on the Pleistocene as the Environment of 

Evolutionary Adaptiveness as “narrow evolutionary psychology” (NEP) (2012: 8). According to 

Meynell, NEP reduces the complex mind to a set of evolved and content-specific modules that 

all human beings share, effectively universalizing human behaviour (ibid.). NEP remains 

prevalent despite being widely criticized. For example, Meynell explores the popularity of a 

2002 evolutionary psychology study on vervet monkeys. The study claims there could be a 

shared evolutionary cause for sex differences in toy preference among human girls and female 

vervets (Alexander & Hines 2002). The researchers argue that female vervet monkeys were more 

drawn to toys that gave them an “opportunity for nurturance” such as a doll or cooking pot, while 

male monkeys spent more time with “a car and a ball” (ibid.: 474). They claim that their 

observations support evidence that human boys and girls are not socialized to prefer certain toys 

but have evolved psychologically to do so. Despite serious flaws in “research design and the 

prima facie implausibility of some of its central claims,” the study received a great deal of 
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attention in scientific circles as well as from popular media (Meynell 2012: 3).171 Meynell argues 

that this study, and NEP studies like it, have been accepted uncritically because of “wilful 

ignorance, buoyed by a prior commitment to sex dimorphism” (ibid.: 21). The studies are easy to 

accept because they uphold traditional scientific values and sex essentialism, perpetuating the 

idea that traditional gender dichotomies are “transcendently and unquestionably true” (Frye 

1983: 29). 

The main critiques of NEP include the way it methodologically suppresses contingency, 

complexity, and variation to fit narrow models (Meynell 2012); overgeneralizes the conditions 

present within ancestral environments (e.g., intense competition for resources) (Buller 2005); 

forces correlations and causations (Tobach & Reed 2003); views adaptation and evolution as 

linear processes (Roughgarden 2004); does not acknowledging the implicit bias in science 

(Travis 2003); and remains committed to dimorphic (male and female) human nature (Fausto-

Sterling 2001; Tang-Martinez 1997). Of importance to this dissertation is the critique that NEP is 

focused mainly on male behaviour and psychology (Travis 2003). By excluding alternative 

theories and ignoring research data that describes behaviour outside of the understood gender 

roles, evolutionary psychologists hypothesize based on a world that revolves around men and 

mating.  

 
171 Meynell argues that Alexander and Hines’ (2002) conclusions about human evolution based on vervet monkey 

behaviour are not justified because gendered toys do not hold the same meaning for vervets as they do for human 

children. For example, Alexander and Hines claim that the female vervet monkey is drawn to a pot because it is an 

“opportunity for nurturance;” however, pots cannot “have such salience to a non-cooking animal,” and pots do not 

“typically appear in the vervet’s natural environment, [thus] they could not have been a part of a behavioral pattern 

for a shared ancestor twenty-five million years ago” (Meynell 2012: 13).  
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Feminist Epistemology and Critiques of Science 

Engaging with science and scientific methods has been an important epistemological 

project for feminists. Despite being viewed as unbiased or neutral,172 science has continually 

been used in problematic ways. Scientific evidence has been – historically and contemporarily – 

provided as justification for imperialism, colonialism, institutionalized racism, and gender 

inequality. Contextualized within feminist epistemology, critiques of specific kinds of science 

demonstrate that far from being neutral or objective, science is often ideological and biased, 

imbued with meaning and deployed for political purposes.  

Ideas of science as objective, rational, neutral, and truth-bearing have been expertly 

dismantled (Fausto-Sterling 1985; Haraway 1988; Harding 1991; Longino 1990; Martin 1991). 

As Madhok and Evans point out, this project is central to feminist thinking because  

forms of epistemological enquiries, their resultant knowledges, and the nature 

of sociality these uphold…define who gets to be a subject and a knower [and] 

also which knowledges and phenomena are deemed valid objects of study and 

consequently worthy of recognition, authority, and legitimacy. (2014: 1) 

In resisting claims of objectivity, universality, neutrality, or “value-freeness” that accompany 

certain processes of knowledge production (such as the scientific method), feminist theorists 

have revealed “epistemological enquiries and processes that uphold a view of the world, endorse 

 
172 It is interesting to consider whether the characterization of science as objective and neutral contributes to the evil 

nature of the polygamist scientists in Big Love and Orphan Black, discussed in Chapter Five. Are the characters of 

J.J. and Henrich that much more horrifying because they are undermining and polluting the supposed purity of 

science? Christopher Toumey argues that Mad Scientist figures in films and fiction are “homilies on the evil of 

science…they describe which kinds of depraved people use science for amoral purposes and what becomes of them. 

Also, they caution us to contain secular science within the firm ethical guidelines of traditional Judeo-Christian 

values” (1992: 411). 
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certain forms of gender relations and assume a specific set of hierarchical social and political 

relations” (Madhok & Evans 2014: 1).173  

Feminism and science have enjoyed a complicated, sometimes adversarial, relationship. 

But while feminist critiques of both “hard” and “soft” sciences are often perceived as “anti-

science,” ideological, or antagonistic,174 critiquing science has been a constructive feminist 

endeavour. Harding writes that feminist criticism raises questions not only about the “social 

structure and uses of the sciences but also about the origins, problematics, social meanings, 

agendas, and theories of scientific knowledge-seeking” (1991: vii). Scientific methodology and 

epistemology have both been at question, with feminists asking how results are determined as 

well as why certain research questions are being asked at all. This relationship, far from 

impeding scientific progress, has resulted in more complex and contextualized scientific research 

and studies.175 One might argue, then, that feminist critiques of science have resulted in better 

science. 

 
173 Scientific racism is an excellent example of how scientific thought has been problematically deployed.   

Scientific racism – the use of scientific techniques and hypotheses to classify individuals of different phenotypes 

into discrete races and to support or justify belief in racial inferiority, racialism, or racial superiority – can be traced 

back to the Enlightenment period (Winant 2001). Scientific racism has been used in many different forms, to justify 

European expansion, apartheid, genocide, segregation, and eugenics (Grekul 2008; McClintock 1995; Schafft 2002). 

Although scientific racism has been widely discredited, it was normative historically and many argue that it is 

persistent, although covert, today (Bonilla-Silva 2002). According to Gavroglu (2009), the belief that science 

revealed pre-existing objective facts that were universally valid, independent of human activity, remains persistent 

(93). 
174 For example, in 2008, Todd Shackelford, Chair of the Department of Psychology and Co-Director of the 

Evolutionary Psychology Lab at Oakland University, reviewed Martha McCaughey’s book The Caveman Mystique. 

His writing claims that the book is demonstrative of the kinds of “arrogant nonsense” that practitioners of several 

branches of feminism and sociology produce (Shackelford 2008: 483). These fields, he continues, are “prone to offer 

grand ideological statements without supportive empirical evidence (ibid.). He concludes that the only worth 

inherent in McCaughey’s book is as a “wonderful example of anti-scientific political and ideological rhetoric” (ibid.: 

486).  
175 For example, recognizing gender bias in research on heart disease saves lives. Attention to gender bias in heart 

disease research and treatment has revealed that women are more often misdiagnosed than men, leading to an 

increase in mortality. Most information about heart disease has been based on studies done using male subjects. 

“Classic” symptoms of heart disease and heart attacks are often not apparent in women, which leads to a 

misdiagnosis or even ignoring of symptoms in women. This knowledge creates “better” science (Laxmi et al. 2016). 
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Feminist criticism and theory has revealed bias in all manner of scientific research, 

especially research on sex or gender.176 Cheryl Brown Travis argues that much scientific 

research on sex and gender has focused on difference, which is in line with “Western, occidental 

views of sex and sexuality [that] are built around categorical dichotomies” as well as “stereotypic 

notions of gender roles” that rely on the notion of “inherent, fixed” differences (2003: 10-11). 

Similarly, Emily Martin’s (1991) study on scientific descriptions of conception in biology 

textbooks concluded that gendered language was exceptionally common in descriptions of 

conception: the egg is positioned as a passive, dormant damsel in distress awaiting its active 

hero, the sperm. This “constructed romance” does not reflect what is observed at the cellular 

level. The behaviour of the egg and sperm do not mirror stereotypically gendered characteristics. 

Martin observes that the texts often “doggedly” insisted on casting “female” biological processes 

in a negative light, while valorizing “male” processes (1991: 489). She concludes that gender 

stereotypes and bias are hidden within the supposedly neutral scientific language of biology 

(ibid.: 486). One would expect that such a critique would impact the way biology is taught, but in 

fact, the romantic tale of conception is still prevalent. For example, a video produced by Nucleus 

Medical Media in 2012 describes conception as the “epic story of a single sperm facing 

incredible odds to unite with an egg and form a new human life, it is the story of all of us.” The 

video shows computer-animated sperm swimming vigorously forward, overcoming obstacles 

such as the “acidic environment” of the vaginal canal itself and the “tightly closed” cervix 

(Nucleus Medical Media 2012). Such educational videos completely ignore evidence that the 

sperm does not move in a forward thrusting motion.177 The fast-moving, motivated sperm is a 

biological impossibility, yet it is insistently featured in descriptions of conception. This 

 
176 See Bradshaw and Courchamp (2016) and Brescoll (2016).  
177 Rather, sperm move side to side, their tales whipping back and forth (Martin 1991). 
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persistent, inaccurate narrative gives biological credence to heteronormative stereotypes of 

male/female romantic relationships. As Martin’s research demonstrates, science is informed by 

culture, and culture “in turn is informed and perpetuated by confirmatory distillations of science” 

(Travis 2003: 11). 

 Feminist and queer theorists have argued that there is no biological or innate link between 

sexual desire, sex, and gender. Many have stressed that sex and gender are social constructions 

rather than natural facts, and that the male/female paradigm excludes the diverse ways that sex 

and gender are manifested in humans (Butler 1990, 1993, 2004; Sedgwick 1990). Kim Hall 

maintains that biological explanations of human behaviour have “historically advantaged those 

who approximate bodily norms and those with economic, gender, race, and sexual privilege,” 

and she thus questions why we should assume or believe that science is now objective or neutral 

regarding such privilege (2012: 42). As Lorraine Code asserts, this model, “the master model,” 

“informs epistemological thinking [and] is held in place by a conceptual framework organized 

around the oppositional division between nature and culture” (2014: 5). According to 

McKittrick, this framework “materially and philosophically [arranges] the planet according to a 

seemingly stable white, heterosexual, classed vantage point” (2006: xv). 

Scholars have traced the ways in which today’s scientific endeavours are bound up in 

problematic Enlightenment-era ideologies, such as the Cartesian mind/body dichotomy, which 

not only constructs the mind and body as discrete and separate but also privileges males as 

connected to the higher “mind” and females as connected to the baser “body” (Garland-Thomson 

2002; Noble 1997; Oyama 2000). As Federici notes, “hierarchical rankings of human faculties 

and the identification of women with a degraded conception of corporeal reality has been 

instrumental, historically, to the consolidation of patriarchal power and the male exploitation of 
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female labor” (2004: 14). Characteristics associated with the mind (e.g., rationality, logic, 

reason, and neutrality) are regarded positively, while characteristics associated with the body 

(e.g., irrationality, emotionality, lust, and deviance) are deemed negative. These problematic 

gendered dichotomies, which translate into lived experiences, are naturalized and reproduced by 

a great deal of scientific research, theory, and writing. Neimanis summarizes this distinction as 

“nature/culture” and argues that it has come to stand in for a “whole host of representational 

practices and relations” that associate culture with masculine, western/cosmopolitan life and 

nature with femininity, primitive/backwards existence (2014: 5). Meynell argues that the 

persistence of “gender essentialist, dimorphic accounts of human nature” purposefully ignores 

the “ontology of variety, complexity, and contingency” for which many feminists advocate 

(2012: 1). Of course, the ways in which such dichotomies have upheld a specific form of gender 

essentialism cannot properly be analyzed without considering the attendant dichotomies that fall 

alone race lines. As Banu Subramaniam argues, science and scientific knowledge production 

must be connected to power because “science inevitably biologizes and naturalizes the power of 

the elite through studies of sex and racial differences” (2009: 956). The science of difference, 

Subramaniam continues, “is a testament to the entrenched practice of reifying bodily 

differences—be it in the skeleton, the skin, the brain, the blood, or the genes” leaving one with  

“little doubt that the deep historical roots of biological differences are intricately connected to 

material and social inequalities of marginalized groups” (ibid.). If scientific research and studies 

continue to be utilized to justify, change, or create law and policy, it is imperative to constantly 

challenge scientific thought.  
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Who Gets to Know?  

Chief Justice Bauman’s decision relies heavily on the evidence presented by Joseph 

Henrich, the principal witness and lead expert for the Attorney General of British Columbia 

(AGBC). At the time of his participation, Henrich was the Co-Director of the Human Evolution, 

Cognition and Culture Centre at Harvard University and held a Tier 1 Canada Research Chair in 

Culture, Cognition and Coevolution at the University of British Columbia.178 Bauman describes 

Henrich as an “eminent” academic who has expertise in “psychology…evolutionary psychology, 

in economics and in anthropology, as well as in the interdisciplinary field of culture, cognition, 

and co-evolution” (2011: [495]). However, Henrich’s research focus was not on polygamy. 

Unlike other witnesses such as Angela Campbell and Lori Beaman, who have researched and 

published extensively on polygamy in Canada, Henrich’s expertise on polygamy at the time was 

based solely on a comparatively brief literature review. Despite Henrich’s lack of specific 

expertise in the field, his testimony and research were heavily weighted and it was a surprise that 

Henrich became the “star witness” of the proceedings. His revered status contrasts in interesting 

ways with the treatment of other expert witnesses, especially when their testimony differed from 

Henrich’s. 

Other witnesses of note in the proceedings included Campbell, a feminist legal scholar 

who is one of few academics who has undertaken research within the polygamist community in 

Bountiful, B.C., and Beaman, a Classics and Religious Studies scholar who is well known for her 

work on religious diversity, freedoms, and the intersections of religion and law. Beaman was 

 
178 Henrich was called as the principal witness and lead expert for the Attorney General of British Columbia 

(AGBC). According to his affidavit, Henrich was approached in October 2010 by the Counsel for the AGBC. He 

was provided with the affidavit of Todd Shackelford, an evolutionary psychologist who was an expert witness for 

the Amicus. On November 1, 2010, Henrich was provided with the Opening Statement of the Amicus and “some 

demographic figures” regarding Bountiful, B.C. 
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questioned extensively by the Amicus about her qualifications regarding the law, religion, and 

women. She was also asked to describe her expertise in qualitative research and methodology. 

Beaman was qualified by the court as an expert on “sociology of religion, including qualitative 

research issues relating to gender and issues relating to religious minorities” (“Transcript Day 

12” 2011: 15, 42-47). Campbell also provided expert evidence and was the only expert witness 

to be officially challenged during the proceedings. Objections to Campbell were based on her 

descriptor as “legal scholar,” because the term “lacked the requisite specificity to establish 

expertise in a defined field” (ibid.: 84). It was also argued that Campbell lacked “formal 

academic qualifications in qualitative research” (Bauman 2011: 19, [85]) and that she “acted as 

an advocate in her report…calling for the decriminalisation of polygamy” (ibid.: 21, [98]). 

Although Bauman ruled Campbell’s evidence admissible and qualified her as an expert, he noted 

that she was controversial (ibid.: 95, [596]) and pointed to flaws in her methodology repeatedly. 

He also noted that both Campbell and Beaman were “sincere, but frankly somewhat naïve in the 

context of the great weight of the evidence” (ibid.: 140, [752]), and stated that their positions 

made him “wary” because they accepted too much “at face value” (ibid.: 140, [758]-[758]).  

While Beaman, Campbell, and Henrich were all identified by Bauman as 

interdisciplinary, they were assigned different consequences: in Campbell’s and Beaman’s cases, 

Bauman viewed this quality as detrimental, undermining their objectivity and diluting their 

qualifications, while for Henrich, it was considered a strength. Rather than questioning Henrich’s 

objectivity or methodology, Bauman praised him for his wide disciplinary expanse, which was 

framed as multiplying his qualifications. In other words, Bauman associated Henrich’s 

interdisciplinary expertise with “value neutrality, pure objectivity, and perspectiveless 
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knowing…underpinned by the idea of universal human nature or human homogeneity” (Madhok 

& Evans 2014: 4). 

In contrast, the Amicus Curiae accepted both Beaman and Campbell as experts, while 

they repeatedly questioned Henrich’s lack of expertise and potential bias. Going so far as to call 

his evidence “abracadabra,” they pointed out that Henrich had no “expertise with respect to any 

facet of polygamy” and had neither written about nor published on polygamy (“Transcript Day 

40” 2011: 60, 12-15). Furthermore, the Amicus argued that Henrich had been directed to focus on 

specific harms of polygamy. The following line of questioning took place between George K. 

MacIntosh (Q), Counsel for the Reference Amicus, and Henrich (A): 

Q:   All right. And you will readily agree with me that a great deal of your 

evidence isn’t evidence dealing with polygamy; it’s evidence you take and 

then weave into your evidence here. Correct? 

A:   Say that again. 

Q:   Yes. A great deal of the material that is in your expert report has 

nothing to do with polygamy in itself; it’s data which you have taken and 

woven into your conclusions. Correct? 

A:   Correct. 

Q: Now, so your handle, if I can call it that, as an expert…it’s not an 

expert in polygamy; right? 

A: Right. So my knowledge of polygamy has increased dramatically since 

I took this job. 

Q: I am sure because you weren’t an expert in polygamy and now you’re 

giving evidence in a polygamy reference? 
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A:  Right. 

Q: And you worked hard in the four months to read up on polygamy; 

right? 

A: Well, I knew a bit from my teaching, but yeah, I did work hard. 

Q: And your two main harms are the same as the AG’s (Attorney 

Generals) two main harms aren’t they? Right? 

A:  Yes. (“Transcript Day 11” 2011: 79, 2-28) 

Bauman gestured to the concerns raised by the Amicus in his decision: 

[Henrich] applied his unquestioned academic rigor to a subject which he has 

lectured on in the past. It is Dr. Henrich’s acknowledged expertise in 

evolutionary psychology which he has applied to the question of polygamy 

that gives me comfort with his conclusions. While he is new to writing in this 

area, that expertise and his methodology ensure, in my mind, reliable 

evidence on this subject. His instructions from the AGBC and the focus of his 

research reflect, not a pre-disposition to a particular result, but the positing of 

an hypothesis which Dr. Henrich has tested in a scientifically neutral manner. 

(Bauman 2011: 85, [538]) 

It is revealing that the only witness whose expert status was challenged or deemed 

controversial was Campbell – a feminist legal scholar who has published extensively on 

polygamy in Canada. As the Amicus noted in their Closing Submission, “evolutionary 

psychology…has come under heavy fire” (“Volume 2” 2011: 271), and many scholars have 

pointed to its “unexamined heterosexist and patriarchal background assumptions” (ibid.: 38). For 

example, Kim Hall argues that there has been an increase in the use of evolutionary psychology 
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to answer “central questions…about human nature, ethics, identity, and experience” (2012: 28). 

Hall calls this increase “the biological turn” and argues that it promises “objective knowledge 

about human nature, but ultimately relies on ignorance” (ibid.: 39), which further contributes to a 

climate of hostility “regarding feminist insights about gender, identity and the body” (ibid.: 28). 

Moreover, Leticia Meynell writes that the turn to evolutionary psychology is not due to its 

scientific validity, but rather to the way that “institutional structures, epistemic virtues, and 

gender norms undergird [its] reception” (2012: 17). By virtue of being a scientist, Henrich was 

considered a “Knower,” a legitimate and objective knowledge producer, while Beaman and 

Campbell were identified with feminist research and knowledge production and were therefore 

labelled subjective and “deemed to be bereft of the capacity to know” (Madhok & Evans 2014: 

1). Dismissing their knowledge as naïve and subjective not only disqualifies them as knowledge 

producers but also reflects the marginalization of their fields of knowledge.  

Consequences of Decriminalization: Predictions 

This section interrogates Henrich’s evidence and Bauman’s foregrounding of it, with 

particular focus on Henrich’s paper submitted to the Court entitled “Polygyny in Cross-Cultural 

Perspective: Theory and Implications.” According to Bauman, Henrich’s evidence “supports the 

reasoned view that the harms associated with [polygyny] are endemic; they are inherent” – he 

argues this is critical because it “supports the view that the harms found in polygynous societies 

are not simply the product of individual misconduct; they arise inevitably out of the practice” 

(2011: [1045]). Building on Meynell’s (2012) criticism of NEP, discussed above, I argue that 

Henrich’s evidence was positively accepted because it did not challenge normative ideas about 

monogamy, marriage, or gender equality. Henrich’s study focuses on male development and 

psychology as the precipitating factor in female development and psychology. His complete 
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acceptance of the importance of male/female mating behaviour in human psychological 

development and social institutions, in turn, is indicative of a heteronormative bias that leads to 

specific conclusions that support dominant perspectives. 

The absolute acceptance of Henrich’s research and his “expertise” also speaks to a 

hierarchy of knowledge that was consequently built into the decision. Henrich uses evolutionary 

psychology research that is methodologically flawed and, in some cases, has been completely 

discredited. Further, racist and colonial ideologies are deeply embedded in Henrich’s evidence, 

including assertions about the existence of “biological race.” It is untenable to construct policy 

and laws that impact how women experience their lives, bodies, and worlds on ideas that 

maintain problematic sex/gender stereotypes. Doing so ingrains women’s inequality into law.  

 Over the course of four months, Henrich conducted a literature review of academic 

sources from the sciences and social sciences and developed a theoretical model based on 

evolutionary psychology (Bauman 2011: [496], [498]).179 Henrich concluded that if polygamy 

were to be decriminalized in Canada, it would lead to the following outcomes (Henrich 2010: 2): 

1. A non-trivial increase in polygyny would result in an increase of 

unmarried males and subsequently an increase in crime and antisocial 

behaviour by these men. 

 
179 Henrich’s bibliography does not include any of the pertinent feminist work on polygamy, for example: Angela 

Campbell (2005, 2006, 2009, 2013, 2014), Janet Bennion (1998, 2012, 2016), Beverley Baines (2006), Susan 

Drummond (2009), and Martha Bailey (2010). While Henrich discusses the 19th-century American West, he does 

not cite nor review Sarah Carter’s seminal work on the Canadian West and monogamous marriage. In fact, the 

evidence he presents about the 19th-century West is completely disproven by Carter’s nuanced study of how 

monogamous marriage was not prevalent in the Canadian West until it was necessary for nation-building projects. 

Additionally, Carter’s work stands in stark contrast to Henrich’s claims about monogamous marriage facilitating 

gender equality, as she demonstrates the ways that women (Indigenous women in particular) were further oppressed 

by the imposition of the practice. 
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2. Polygyny drives down the age of first marriage for all females and 

increases the age gap between husbands and wives. This leads to female 

marrying before the age of 18.  

3. Polygyny is associated with increased inequality between the sexes, and 

its decriminalization may be causal as men seek more control over 

women when women become scarce. 

4. Polygynous men invest less in their offspring and so children in a 

polygynous society receive less parental investment. 

5. Decriminalizing polygamy will lead to male efforts shifting to obtaining 

more wives as well as an increase in female fertility which may reduce 

national wealth (GDP) per capita.  

He bases his predictions on several key foundational hypotheses of NEP, which I examine in this 

chapter. I focus primarily on Henrich’s assertions that the decriminalization of polygamy would 

result in pools of unmarried men and an increase in violent crime (particularly rape) by 

unmarried men, that monogamous marriage acts as a deterrent to crime and leads to better, more 

stable societies, and that imposed monogamy is a precursor for democracy and equality 

(including gender equality). I chose to focus on these specific predictions because, despite claims 

by both Henrich and Bauman that criminalizing polygamy is “good” for women and promotes 

continued gender equality, the evidence presented to support these predictions consistently 

undermines and erases women’s agency. A focus on males, men, and mating (or sexual 

intercourse) is immediately apparent in Henrich’s evidence. In the introduction to his paper, he 

uses revealing language (Table 1). 

 



274 

 

Table 1: Gendered Language Repetition 

Women/Female Men/Male Wives/Bride Husbands/Groom 

30 48 18/2 4/0 

 

Henrich focuses on men’s/male experience, psychology, and behaviour, gesturing to 

women/females only as examples of the impact of male behaviour and evolution. Women are 

described only in proximity to males; there is no discussion of women’s behaviour separate from 

men’s. Men are described as subjects, women as objects. Henrich “places reproductive control or 

power entirely in the hands of the male,” which Drea and Wallace highlight as a serious flaw of 

NEP in general (2003: 31). This is apparent in Henrich’s use of language in relation to marital 

status. Women are defined by their relational roles, as wives or brides, whereas men are only 

described as husbands twice and never as grooms. Henrich goes so far as to describe women’s 

equality as being achieved by the equality of men in their access to brides: “monogamy may 

foster the emergence of democratic governance and female equality by imposing the same rules 

on the king and peasant (each can have only one wife)” (2010: 25).  

Henrich dismisses the practise of polyandry (one female with multiple male spouses), 

stating that “only 1% of societies have ever been considered polyandrous and…this is deceptive” 

(2010: 25). Polyandry, he writes, is negligible because it is a response to a specific set of 

economic circumstances such as limited resources (ibid.). It is revealing that he casts polyandry, 

the female equivalent of polygyny, as motivated by economic resources while naturalizing 

polygyny as an intrinsic part of men’s socio-sexual behaviour. Women, then, in Henrich’s report, 

are not actors; they are acted upon. Their behaviour and psychology are a direct result of men’s 

behaviour and psychology. Henrich’s androcentric evidence and hypotheses become problematic 
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when he begins to make arguments about women’s equality, which I discuss in depth later in this 

chapter.  

Increase in Unmarried Men = Increase in Crime 

Henrich argues that the decriminalization of polygamy in Canada would increase its 

practise, resulting in a large pool of unmarried men. He testifies that because men are naturally 

polygamous, imposed monogamous marriage is a “prophylactic against engaging in crime, social 

disruption and other social undesirable activities,” especially murder, rape, and property crime 

(Henrich 2010: 21). Henrich utilizes unpublished data to prove this hypothesis and extrapolates 

from studies that have nothing to do with polygyny. The bulk of his evidence is drawn from 

studies about sex ratio imbalances in China and India that indicate increases in certain crimes 

(Dreze & Khera 2000; Edlund et al. 2007). Importantly, however, these studies are not focused 

on polygamy, and there is a surfeit of alternative explanations for increases in crime, including 

population density, literacy rates, economic policies, and family planning policies. 

While Henrich cites several studies (Daly & Wilson 1988, 1999; Horney et al. 1995; 

Sampson et al. 2006; Thornhill & Thornhill 1983) to support his claim that monogamous 

marriage is a deterrent to criminal behaviour, he extrapolates unsubstantiated conclusions from 

the data. Henrich makes universalizing statements about “married” and “unmarried” men, 

suggesting that the study was completed using a general population or, at the very least, a 

random pool of male-identified subjects. When referencing Sampson et al. (2006), Henrich 

writes that the study used “longitudinal data tracking boys from a Massachusetts reform school 

from age 17-70” (Henrich 2010: 22). In part, this is true. However, Henrich leaves out the fact 

that the 500 men who were tracked were the original subjects of a classic study of juvenile 

delinquency and its aftermath, each of whom “entered the transition to adulthood at high risk for 
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continued involvement in crime” and were “committed to reform schools in Massachusetts 

during their adolescence in the 1940s” (Sampson et al. 2006: 466). Henrich’s claims about the 

behaviour of all men are therefore based on a subsection of males who are at a high risk for, or 

who have already committed, criminal behaviour. 

Henrich goes on to state that “good marriages are even more prophylactic than average 

marriages and that marrying a criminal wife has the opposite effect” (2010: 22). Sampson et al. 

write in much less certain terms, however, that marriage may have deleterious effects on women 

even while benefitting men, and that “feminist critics of marriage are justified in questioning 

generic arguments about ‘good marriage effects’” (2006: 470). Despite this caution, Henrich 

makes conclusive and definitive statements about the causal influence of social arrangements on 

behaviour. Furthermore, he does not take into consideration how women’s well-being or 

behaviour are impacted by marriage. Henrich instead focuses solely on male behaviour, taking 

its primacy for granted. He does not consider, for example, that perhaps criminal behaviour is 

turned inward to the marital private sphere, resulting in domestic abuse or spousal rape (which 

occur at high and well-documented rates). This works to naturalize exploitative, abusive, or 

patriarchal behaviour within the marital private sphere, whereas the same behaviour in the public 

sphere is deemed “criminal.”180  

The “civilizing effect” of monogamous marriage on men places the onus of civilizing 

men onto women. “Good” women then carry the burden of creating a domestic space and 

relationship within which men can become better people. This theory imbues the home – and 

marriage – with a kind of otherworldly nature; they become sacred spaces with transformative 

power. In anti-Mormon literature, it is the desecration of this sacred home that is often at the core 

 
180 This mirrors the diminished culpability of husbands in both Canada and the United States, who were viewed as 

being entitled to sexual access to their wives. 
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of the narrative. In The Fate of Madame La Tour, the narrator expounds on the virtues of 

monogamous marriage: “Her love will be his guiding star, and his home will be the most sacred 

spot on earth to him” (Paddock 1881: 252). Stenhouse writes in An Englishwoman in Utah that 

polygamy “did not at all coincide with [her] English ideas, for to [her] the very thought of 

marriage was invested with the most sacred obligations” (1880: 6). In Apples of Sodom, 

protagonist Reuben decries polygamy, exclaiming, “it does away with the sacredness of 

marriage. It pollutes the sanctity of home. It must corrupt and demoralize man…the words home 

and wife have no longer a sacred meaning to him” (1883: 65). All published between 1880 and 

1883, these three novels characterize the home as a sanctified space where women, with their 

inherently caring and good natures, are responsible for providing relief and respite to their 

husbands. Written well over a century later, Henrich’s theory declares that if women abandon 

their responsibility, and men do not have this sanctuary, they will “form bachelor-bands that 

compete ferociously and [will] engage in aggressive, violent, and anti-social activities” (2010: 

25). This example starkly demonstrates how narratives about polygamy and polygamist men 

have remained static. 

Henrich’s analysis not only contorts but also incorrectly cites existing studies. Sampson 

et al. write that they cannot “ever definitively identify the causal influences of social 

arrangements on behaviour” (2006: 467) and that, rather, their review provides “theoretical 

motivation to suggest that marriage influences criminal behaviour among men, especially those 

with damaged or high-risk backgrounds” (ibid.: 469). Additionally, they admit that “to the extent 

that marriage is influenced by individual self-selection, the marriage crime relationship is 

potentially spurious” (ibid.). Henrich, however, reinterprets their data to support his own 

hypotheses, making conclusive statements about male behaviour and marriage that have 
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troubling implications: that monogamous marriage and men’s access to and control over 

women’s reproductive capabilities is both necessary to prevent violent crime and a precursor for 

achieving and maintaining an equal, democratic society. Henrich’s understanding of 

relationships, violence, and crime is oversimplified to the point of erasing the realities of 

inequality, control, power, and/or violence within conjugal relationships. 

In their Closing Submission, the Amicus argued that for Henrich’s theory to justify 

Charter breaches, the pool of unmarried men “must constitute the gravest social concern” and it 

“simply is not” (“Volume 2” 2011: 148). They continue, stating, “nor does polygamy contribute 

to that pool in any significant way and nor should it be expected to if it were decriminalized…the 

theory is ungrounded speculation, utterly detached from reality” (ibid.). In reality, there is 

already a surplus of single men in Canada (ibid.: 289). As of 2006, there were approximately 

550,000 men in Canada who had never been married and were not in a common-law marriage 

(ibid.). Additionally, there were about 900,000 divorced men in Canada (ibid.).181 There are no 

statistics reflecting a link between the existing pool of unmarried men in Canada and rates of 

crime (ibid.). In his report, Henrich predicts the outcome of an already-existing demographic, 

which means his hypothetical scenario has already been disproven. The question of whether 

some men may commit less crime while married is not at issue here. Rather, this possible 

correlation is not enough evidence to determine all men’s evolved psychology or to universally 

explain their behaviour. 

 
181 The case of divorce is revealing here. As the Amicus points out in their Closing Statement, Canada instituted “no 

fault divorce” in 1985. In doing so, they argue, the federal government was presumably “of the mind that the 

autonomy of individuals in such private matters outweighs the host of social ills divorce causes, including the 

psychological distress of children…Did the government simply overlook the societal evils caused by this pool of 

unmarried men?” (Amicus Curiae 2011: 289-290, [630]). This is another strong indicator that pools of unmarried 

men are not a direct or imminent threat to society. 
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In Henrich’s formulation, women’s agency, desires, and proclivities are subjugated to the 

“greater good,” and they thus become a “means of dampening male tendencies to commit crimes 

which otherwise seem to be excused” (2010: 160). The underlying heteronormative bias in 

Henrich’s prediction is problematic. The problem of unmarried men, if we follow Henrich’s 

theory, is solved by “allocating women otherwise associated with polygamous men to otherwise 

unmarried men” (“Closing Submission, Volume 2” 2011: 159). In addition to assuming that 

essentialist and problematic categories like “male” and “female” are universally understood or 

conformed to, this equation does not consider the facts that not all women (or men) want to be 

married and that not all women (or men) want to marry, reproduce with, or have sexual 

relationships with the opposite sex (or do any of the above in any capacity). As the Amicus 

asserts, there “cannot be a duty on women to marry men…or fulfil male ambitions to marry” 

(ibid.). 

 If Henrich’s theory is correct, then what is to be made of lesbian, gay, bisexual, 

transgender, queer, or asexual communities in Canada? Are they somehow responsible for 

creating dangerous pools of unmarried men? The Amicus drew attention to this quandary in their 

Closing Submission, drawing attention to the “71,000 lesbians in Canada, who render, 

presumably, 71,000 men more prone to crime” as well as “women who choose never to marry or 

enter a conjugal relationship” (“Volume 2” 2011: 289). Henrich’s theory is troubling in its 

capacity for diminished culpability: he casts the blame for crime on already-marginalized people 

and communities.  

Reproductive Fitness, Rape, and Polygamy 

 

By far the most concerning of Henrich’s assertions and, subsequently, the most 

concerning assertion accepted by Bauman, is his brief-but-loaded statement that rape evolved as 
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an adaptive mating strategy for low-status males. Henrich’s central claim is that if polygamy 

were to be decriminalized in Canada, there would be an increase in unmarried, low-status males 

since females have adapted to choose mates based on a set of traits that low-status males do not 

possess.182 According to Henrich, the inability to consensually access women would compel 

these low-status males to commit rape in order to increase their chances of reproducing. 

Polygynous societies, he writes, may face an increased risk of rape “as access to females is 

denied to a subset of males in the population” (2010: 58).  

Because Henrich gestures so briefly to rape adaptation theory despite the serious 

implications of stating them as fact, I will focus on five of what I argue are the most problematic 

facets of the research, all of which remain hidden in the evidence: parental investment theory; 

zoomorphic and anthropomorphic language; the definition of rape; the normalization of 

capitalism; and the exclusion of research that demonstrates complex and diverse animal 

behaviour. As Sherene Razack argues, “racial hierarchies come into existence through patriarchy 

and capitalism, each system of domination mutually constituting the other” (2002: 7). 

Sociobiologists who theorized in the 1970s and 1980s that rape was an adaptive mating 

strategy based their hypothesis on animal and insect behaviour, particularly on observations of 

male subjects engaging in coerced copulation when they did not have or could not obtain the 

 
182 To demonstrate why human’s natural tendency toward polygamy need to be quelled legally and why women’s 

choices tend towards specific traits associated with high status males (like wealth), Henrich describes a hypothetical 

situation that he poses to his (female) students: “I use clickers so students can respond in real time to questions. And 

I put women only…so that only the women are going to click on this one. And I give them a choice: You’re in love 

with two men. One is a billionaire, he already has one wife and he wants you to be his second wife. You’ll be a 

billionaireness; you will have your own island…and then compare him – just a regular guy, identical in every way, 

but you will just be his first wife. And then the question to the women is what is the probability – I give them five 

choices – that you would be willing to go with the billionaire, and I was surprised that 70 percent of my female UBC 

undergraduates said they would either go with the billionaire, with a 75% or a hundred percent change they’d marry 

the billionaire. And I said you’re in love with both guys and they look the same and all that kind of stuff. So that 

makes me think that it’s not as crazy as some people think” (“Reference Certified Transcript, Day 11” 2011: 75, 17-

39). 
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resources or traits that were necessary to mate with females (Buss 1995; Shackelford et al. 2008; 

Thornhill & Palmer 2000; Thornhill & Thornhill 1983). This body of work has been roundly 

critiqued but has experienced a resurgence in popularity since 2000. Thornhill and Palmer’s A 

Natural History of Rape (2000), was particularly popular and was taken up extensively by the 

media. Since 2000, Thornhill and Palmer’s hypothesis, data, and conclusions have been 

discredited and disproved by many scholars and scientists (Fausto-Sterling 1985; Travis et al. 

2003). 183 Interestingly, Henrich does not cite A Natural History of Rape, despite its popularity. 

Instead, he draws extensively from several other articles (also cited in A Natural History of Rape 

or written by the same authors), some dating back to 1983.  

 Research and theories regarding rape as an evolutionary adaptation are generally 

consistent in their hypotheses. NEP theories explaining rape are grounded in research on animals 

and insects, some of which have evolved morphological features to obtain sexual access to 

unwilling females. For example, studies of scorpion flies, who have developed a “clamp” that 

seems to serve no purpose but the immobilisation of the female, are often cited (Thornhill & 

Alcock 1983). Because human males have no such morphology, evolutionary psychologists 

theorize that such adaptations in human males are manifested in the form of psychological 

mechanisms (Shackelford 2008). The following predictions are made in the majority of studies 

on this topic: rape evolved as an adaptive strategy to increase the reproductive fitness of men; 

men of low status (e.g., poor men) who cannot access mates consensually are most likely to rape; 

men have an adaptation that allows them to evaluate the fertility of women, and women at peak 

fertility are most likely to be raped; and women who are of reproductive age will experience 

more difficulty adjusting after a rape because their reproductive fitness is jeopardized (Palmer 

 
183 An entire volume of essays dedicated to refuting Thornhill and Palmer’s (2000) claims was published in 2003: 

Evolution, Gender and Rape, edited by Cheryl Brown Travis. 
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1991; Parkes 1976; Shackelford et al. 2008; Thornhill & Palmer 2000; Thornhill & Thornhill 

1983).184 Each of these predictions has been comprehensively critiqued (Brownmiller & Merhof 

1992; Fausto-Sterling 1992; Travis 2003; Ward 2002), yet Henrich does not acknowledge any of 

these criticisms in his evidence.  

Considering this theory, it is compelling to consider the ways that reproduction and 

sexual violence are characterized in 19th-century literature. In The Prophets, or, Mormonism 

Unveiled (1855), several women are kidnapped by amorous men who seek to make them plural 

wives. Emma is held captive when she will not marry the Prophet, and when she attempts to 

escape, she is thwarted: “when a strong arm grasped around the waist, a hand was pressed over 

her mouth, and she was dragged forcibly back to the chamber she had but a few moments before 

left” (ibid.: 138). Emma escapes, yet again, out of the window of her room, but a “cloaked figure 

ran rapidly towards her, and tripping her, she fell with a loud shriek, when he instantly crammed 

a wadded handkerchief into her mouth, raised her in his arms, and climbed with her over the 

wall, and ran up the walk to the house” (ibid.). In the same novel, Lizzie Monroe is being held 

against her will. Her captor took “her hands forcibly and held them in a vice-like grip,” yelling “I 

offered you an honorable marriage, and you refused it with contempt…again I offer you the title 

of wife; for mine you are even now, and mine you shall be, whether you comply or not, as sure 

as there is a God who made this love between us, and in making it, gave us one to the other” 

(ibid.: 280). Lady Bula is kidnapped by Richards, and when she is rescued by her sister, she 

screams, “No No! I am still innocent, thank God, still innocent! Take me hence or he will return 

and it will be too late!” (ibid.: 395). In Female Life Among the Mormons, the narrator describes 

 
184 Thornhill and Palmer argue that “Married women and women of childbearing age experience more psychological 

distress after a rape than do girls, single women or women who are past menopause” (2008: 30). They also claim 

that attempts to prevent sexual violence will “founder until they are based on the understanding that rape evolved as 

a form of male reproductive behavior” (ibid.). 
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young children being coerced into marriage: “the young girl was really sealed to her own 

grandfather, being literally forced into it…under circumstances so revolting that delicacy would 

not allow me to repeat them, even to one of my own sex (1855: 139). As discussed in Chapter 

Three, sexual violence was often insinuated in anti-Mormon literature, which could be construed 

as being a result of what Henrich and other rape adaptation theorists describe as the male 

imperative to reproduce in the face of female scarcity – although this compulsion to kidnap 

women is also attributed to greed and corruption. For example, in An Exposé of Polygamy, the 

narrator criticizes Joseph Smith, writing that although polygamy “is said to have been the 

‘Raising up of a holy seed,’ it is not a little surprising that Joseph Smith, through whom the 

revelation was given, not withstanding his numerous wives, had no children born to him in 

Polygamy” (1872: 172). The suggestion here is that while men might assign blame to their 

natural impulses, they are driven by greed and desire to possess multiple women for sexual 

purposes alone.  

Parental Investment Theory 

The theory that rape is an evolutionary adaptation or adaptive strategy is linked to 

parental investment theory. Parental investment theory, popularized in the 1930s, built upon John 

F. McLennan’s Primitive Marriage: An Inquiry into the Origin of the Form of Capture in 

Marriage Ceremonies (1865) and Herbert Spencer’s The Principles of Sociology (1898). Parental 

investment theory holds that females invest more in reproduction than males, which results in 

higher variability in reproductive success among males than among females (Trivers 1972). 

Henrich’s theory was firmly based in parental investment theory, writing that “for well 

established evolutionary reasons, male and female mating psychologies differ in important ways” 

(2010: 7), and he spends much of his paper (and testimony) describing the theory in depth.  
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According to parental investment theory, it is in females’ evolutionary interests to be 

choosier when regarding a mate, which results in sexually selected behaviour such as coyness. 

Alternatively, it is in a male’s best interest to mate with as many females as possible. In 19th-

century anti-Mormon literature, authors often used women’s “nature” as a means of 

characterizing polygamy as degrading, but also as a way of evoking empathy for the 

protagonists. In An Englishwoman in Utah, Stenhouse writes that “human nature would assert 

itself, and my womanly instincts revolted against the system [polygamy]” (1882: 179). In An 

Exposé of Polygamy, the narrator identifies two things that are “part of a woman’s nature”: they 

“seek the happiness of their husband” and love beautiful things, both of which have to be 

“crushed out entirely” in polygamy (Stenhouse 1872: 189, 204). In 1978, Edward O. Wilson 

summed up parental investment theory succinctly: “it pays males to be aggressive, hasty, fickle 

and undiscriminating…it is more profitable for females to be coy, to hold back until they can 

identify the male with the best genes…human beings obey this biological principle faithfully” 

(125).185  The convergence and interchange between the social sciences, natural sciences, and the 

arts is apparent here. Theories about human behaviour or nature were not confined to academics 

but rather proliferated throughout literature and the arts. 

Stereotypes about innate sexual difference that appear in parental investment theory in 

the 19th century still circulate today. Carla Fehr argues that parental investment theory is 

troubling in the ways that it has been used to support gender stereotypes, especially “as they 

apply to the sexual division of labour,” and that the theory serves to create and maintain barriers 

to the participation of women in the public sphere (2012: 51). Likewise, Meynell points out that 

these stereotypes relegate women to positions of “political and economic powerlessness” (2012: 

 
185 As Palmer and Thornton argue some 22 years after Wilson, “males are more eager to have sex than females” and 

“masturbation is more common among males than females” (2000: 53, 60).  
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4).186 As the basis for theories of rape as an adaptive behaviour, parental investment is troubling 

ideologically and is not methodologically sound. Proponents of parental investment theory 

routinely ignore examples of human and animal behaviour that disprove or, at the very least, 

complicate the theory.  

Scholars have routinely published about animal behaviour that is in opposition to this 

dichotomy, including same-sex sexual behaviour. Female painted snipes (shore birds), for 

example, are the larger and more brightly feathered of the two sexes. The female is the 

aggressive suitor, and after mating with a male, she leaves him to take care of the nest while she 

moves on to continue mating with multiple males (Erckmann 1983; Fausto-Sterling 1985). 

Female seahorses deposit fertilized eggs into the male’s brood pouch, where they gestate until he 

gives live birth (Jones et al. 2003). Many species that were assumed to “mate for life” have also 

been shown to do otherwise. Extra-pair copulation has been observed in many animals. Nestling 

bluethroat females, for example, copulate with multiple males, which researchers suggests 

increases the immunocompetency of the bird’s offspring (Johnsen et al. 2000). White-handed 

gibbons live in pairs and have been thought to be monogamous mates; however, extra-pair 

copulations and extra-pair paternity have been observed in gibbon communities (Reichard 2003). 

Feldheim et al. studied multiple paternity in sharks, concluding that some sharks “belong to the 

growing list of organisms that exhibit polyandry,” a discovery that challenges the “traditional 

Darwinian paradigm of promiscuous males and choosy effectively monogamous females” (2004: 

 
186 In 2005, Lawrence Summers, then president of Harvard University, provoked outrage when he said that men 

outperformed women in the maths and sciences because of “innate differences” between the genders. Speaking at a 

private conference on the position of women and minorities in science and engineering, Summers stated that there 

are fewer women in senior maths and science positions because boys outperform girls due to genetic differences and 

that women cannot work the long hours necessary because they are more invested in childcare. Richard Freeman, 

who invited the Harvard president to speak at the conference, said that women over-reacted to Summer’s speech 

because they are “very sensitive,” which is another common gendered, and damaging, stereotype about women 

(Heyman & Giles 2006). 
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2332). More recently, Lee-Jenkins et al. (2015) discovered that the convict cichlid fish practices 

extra-pair copulation, brood-mixing, and adoption. This discovery, they argue, raises “questions 

about potential brood-mixing mechanisms and reproductive ecology (especially opportunities for 

polygamy in nature) of this important model species in the study of animal behaviour (Lee-

Jenkins et al. 2015: 1507).  

Human behaviour does not support narrow parental investment theory, either. Examples 

of communities that do not conform to parental investment theory are the Minangkabau of West 

Sumatra/Indonesia, who have a virtually rape-free society and are famous for their matriarchal 

social structures (Sanday 2003), and Surinamese Creole women who perform “mati work,” a 

black working-class practise based on the Winti religion, where women have relationships with 

men for the sole purpose of having children but cohabitate and have long-term sexual 

relationships with women (Wekker 2006). The practice of polyandry has been studied and 

traditionally identified as happening in Tibet, Nepal, Bhutan, and India. Starkweather and 

Hames, in their study of non-classical polyandry, argue that despite the belief that polyandry is 

rare, “the occurrence of polyandry, especially among egalitarian groups, suggests that it does in 

fact hold a place in human evolutionary history” (2012: 2). They analyze polyandry amongst 

Inuit communities in North America, Yąnomamö communities in Brazil, and indigenous people 

of the Aleutian Islands in the 19th century. In addition to marital arrangements, many people also 

practice polyamory in Canada and the United States. Polyamory is the practice of having 

intimate relationships with more than one partner, with the consent and knowledge of all 

partners. While human behaviour is diverse and varied, only behaviour that conforms to the 

understood gendered dichotomy seem to be relevant to parental investment theorists. 

Zoomorphism/Anthropomorphism 
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Evolutionary psychology is often critiqued for its reliance on non-human animal 

behaviour. Not only are hypotheses extrapolated from observations of animal behaviour, but 

zoomorphic and anthropomorphic language is utilized in research in often-problematic ways. 

Tobach and Reed (2003) argue that anthropomorphic research applies human expectations, 

motivations, and feelings to animals. This critique is particularly salient when applied to rape as 

an evolutionary adaptation.  

Using the word “rape” to describe aggressive or coercive copulation in insects, for 

example, draws on cultural and societal understandings of rape. Fausto-Sterling (1985) contends 

that when the definition of rape expands to include fruit flies, bed bugs, monkeys, or even plants, 

it loses its meaning. Specifically, she asserts that the concepts of consent and free will are 

stripped away when the word is applied to animals or plants, robbing “it of the notion of will, 

and when the word, so robbed, once again is applied to humans, women find their rights of 

consent and refusal missing” (ibid.: 160). Fausto-Sterling also argues that applying such words to 

animal behaviour is inappropriate because they do not accurately describe the animal’s behaviour 

or experience; what is implied by the term “rape” is not occurring. Rape, as we understand it as 

humans, defines the existence of many people. The threat of rape polices where people go, what 

they do, and what they wear.187 A female duck does not appear to avoid the pond because of the 

fear of rape. A bed bug does not have to consider the cost-benefit analysis of dating when there 

is a risk of date rape or sexual assault,188 and scorpion flies do not receive rape threats when they 

 
187 For example, the now-global protest movement Slutwalk was launched in Toronto in 2011 after Police Constable 

Michael Sanguinetti reportedly told a group of students at Osgoode Hall Law School, “You know, I think we’re 

beating around the bush here…I’ve been told I’m not supposed to say this – however, women should avoid dressing 

like sluts in order not to be victimised” (“Slutwalk Marches Sparked” 2011).  
188 In Canada, only 1-2% of “date rapes” are reported to the police, and 80% of assailants are friends and family of 

the victim (Conroy & Cotter 2017). 
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express unpopular political opinions.189 As Tobach and Reed point out, “an irritable husband 

beating his wife whom he impregnated bears little relationship the reproductive behaviour of 

other mammals, or primates” (2003: 112).  

The social and political aspects of rape are lost when applying the language to animal 

behaviour. Drawing a parallel between coercive copulation in animals and rape in human beings 

assumes that the causes and effects of animal behaviour is sufficient for understanding human 

dynamics. This zoomorphic tendency to employ animal behaviour to theorize human actions 

such as rape simultaneously confuses the meaning of two very different behaviours and 

naturalizes a human behaviour which is, in many places, criminal (Fausto-Sterling 1985). 

Focusing on animal behaviour also allows evolutionary psychologists to ignore complex human 

behaviour that disproves their theories. Drawing this kind of parallel is only possible within an 

extremely narrow field of vision that ignores and excludes all evidence or analysis to the 

contrary.  

Given the ways in which this theory has been disproven, the timing of the original 

sociobiological studies on rape as well as their later reappearance as evolutionary psychology is 

revealing. Fausto-Sterling (1985) poignantly observes that rape was not a term used to describe 

animal behaviour until the 1970s. She questions the sudden appearance of the term and 

concludes that it was, in part, politically motivated. Pointing to the ground-breaking feminist 

activism and scholarship around sexual assault and rape in the 1960s and 1970s, Fausto-Sterling 

argues that as rape became a “hot topic” in mainstream conversations, (possibly unconscious) 

 
189 In 2017, over 300 Icelandic women politicians came forward to discuss the misogyny they face doing their jobs, 

from being belittled to having their drinks drugged and being threatened with rape (Fontaine 2017). Canadian 

women politicians have faced similar treatment – Alberta Premiere Rachel Notley, for example, has received 

multiple threats (Trynacity 2018). Women in the public eye are not alone; women in a variety of careers face rape 

and death threats daily, exemplified by “Gamergate” – the intense harassment of women video game players, 

developers, and writers (Massanari 2017).  
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efforts to depoliticize it increased. Attempts to establish rape as a widespread natural 

phenomenon ran parallel attempts to increase understandings of the phenomenon as having more 

to do with gaining social and political power than sexual gratification or reproduction. It is no 

surprise, then, to see such theories reappear as possible correctives to feminist progress around 

sexual assault and rape. The focus on the sexual nature of rape (“it is just about sexual 

gratification”), sexual difference between the genders (“men want and need more sex than 

women”), and women’s behaviour resulting in rape (“women should not wear certain clothes, be 

in certain places, or be alone”), serves to naturalize rape and sexual assault in addition to casting 

feminism or gender equality as ineffective avenues for change.  

Non-Reproductive Rape 

The definition of rape in these theories is so narrow as to leave out acts of rape that do 

not support the theory. In addition to the rape and assault of men and boys and pre-pubescent 

girls or post-menopausal women, Thornhill and Thornhill (1983) also exclude acts of rape by 

men in power of women who are dependent upon them.190 Using two examples, female 

secretaries and enslaved women, they state that coerced copulation between a powerful man and 

subordinate women (or between male owners and female property) “is not necessarily rape by 

[their] definition because the female need not be denied the option of gaining benefits that 

exceed costs to reproduction” (Thornhill & Thornhill 1983: 112). Because subordinate women 

could use the sexual encounter to benefit themselves in some way, they claim, the act does not 

count as rape. Excluding these types of relationships from the definition of rape allows rape 

 
190 This argument remains unchanged in Thornhill and Palmer’s A Natural History of Rape (2000).  
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adaptationists to bolster their theory but excludes non-reproductive motivations for rape, such as 

power or sexual sadism.  

This view of history and the experiences of survivors of sexual violence is myopic in 

many ways, and it is also in line with insidious and dangerous rhetoric about rape, race, slavery, 

and power. Slavery relied on routine physical and sexual abuse as a method of maintaining 

control over black men and women. Furthermore, framing rape as something that women may 

use as leverage, in the case of female secretaries, ignores systemic explanations for the gender 

inequalities that might subordinate a female secretary to a male boss or supervisor. Erasing the 

violence of such an encounter, and the effect it may have on a person, leaves rape as a 

mechanism of social control untouched.  

Thornhill and Thornhill (1983) hesitate to describe coerced copulation between powerful 

men and the women dependent upon them as rape because they postulate that high-status men 

rarely rape. Human males who are successful or high status, they argue, have legitimate sexual 

access to “desirable” females and so are not compelled to rape (Thornhill & Thornhill 1983: 

150). Poor men, and men who have “difficulty climbing the social ladder,” are the men most 

likely to be rapists (ibid.: 152). Men compete for status, wealth, and prestige, which by “its 

nature is always limited” (ibid.: 150). This supposedly natural competition for limited resources 

creates “winners” and “losers,” with the winners being represented by the wealthiest and most 

prestigious men, such as the highest executives in large corporations, powerful politicians, 

leading scholars, and outstanding athletes and entertainers (ibid.: 150).  

Henrich draws upon this argument in his testimony, describing high-status men as being 

“insulated” from his hypothesis because they remain marriageable; therefore, white-collar crimes 

(such as corruption) are not expected to increase with the decriminalization of polygamy (2010: 
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26). The “losers” in this scenario are low-status males who are not wealthy, do not work 

prestigious jobs, and have little to no education. According to Thornhill and Thornhill (1983), 

the losers are rapists due to their undesirability as mates to females. The increased likelihood of 

low-status males to rape is a hallmark of rape adaptation theory.191 Shackelford et al. describe it 

as the “disadvantaged male theory,” going a step further to argue that low-status males not only 

commit a disproportionate amount of rape, but that men convicted of rape display lower facial 

symmetry, which is an indicator of poor genetic quality (2008: 89). Men with lower facial 

symmetry, they argue, are perceived as being less attractive and are therefore less-desirable 

mates (Shackelford et al. 2008). According to this theory, women are raped for choosing to mate 

with men who have better genetics, which translates into higher status and greater physical 

attractiveness. Racial “minorities” are also overrepresented as rape offenders in the United 

States, “especially blacks,” according to Thornhill and Thornhill (1983: 150). This 

characterization of the motivators for rape establish poor men of colour as the primary 

perpetrators of sexual assault. The inevitability of rape justifies laws that limit women’s choices 

in the name of protecting them. 

Additionally, arguing that high-status males are unlikely to rape draws into question 

claims of rape made against men identified as high status: entertainers, CEOs, politicians, and 

athletes.192 This theory bolsters claims that women falsely accuse wealthy men of rape for 

personal, political, or economic purposes. Categorizing rapists as low status, unattractive, and 

often racialized assigns whiteness to high status and wealth, perpetuating a racial hierarchy that 

 
191 Again, the idea that low-status males are more likely to commit crime echoes contemporary violence and 

discrimination. 
192 This argument reads as particularly absurd now, in 2010, after the advent of both the #MeToo and #TimesUp 

Movements, which focused on sexual violence and harassment and, more specifically, how society normalizes and 

ignores the widespread predatory behaviour of “high status” men. 
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naturalizes the social inequality of men of colour and poor men. As both Federici (2004) and 

Davis (1981) argue, albeit about different time periods, capitalism actually encourages men of 

high status who “wield power in the economic and political realm to become routine agents of 

sexual exploitation” (Davis 1981: 200), because creating and maintaining inequality allows them 

access to their unequal share of power and wealth.193 Furthermore, as I demonstrate in Chapter 

Two, in conjunction with characterizations of black women as inviting sexual abuse, black men 

have been historically cast as sexually uncontrollable. In 1918, Winfield Collins wrote in defense 

of lynching that “two of the n***o’s most prominent characteristics are the utter lack of chastity 

and complete ignorance of veracity…[this] sexual laxity, considered so immoral or even criminal 

in the white man’s civilization, may have been all but a virtue in the habitat of his origin” 

(quoted in Davis 1981: 180-181). The myth of the black rapist was used as justification for the 

mass lynching of black men. Gerda Lerner wrote, “the myth of the black rapist of white women 

is the twin of the myth of the bad black woman – both designed to apologize for and facilitate the 

continued exploitation of black men and women” (1972: 193-194). Ignoring this history is, at 

best, academically lazy; at worst, it bestows a “scientific” impetus upon the justification of the 

rape and sexual exploitation of black women as well as the violence that ensued (and continues 

to ensue) from the myth of the black rapist. There are dangerous echoes of this sentiment in the 

evolutionary psychology used in Henrich’s evidence, harkening back to the convictions and 

executions of Frank Roughmond, James Jenkins, and Peter Wheeler in 19th-century Canada.  

 
193 Federici describes how rape was practically decriminalized in France and Venice in the 14th century, which 

allowed political authorities to “co-opt the youngest and most rebellious male workers by means of a vicious sexual 

politics that gave them access to free sex and turned class antagonism into antagonism against proletarian women” 

(2004: 47). Rapes of poor women were committed frequently, often publicly, and warranted almost no punishment. 

Carried out by economically disadvantaged men, the rapes have been described as a form of class protest – a way for 

proletarian men to take revenge against the rich. However, the “state-backed rape” of poor women undermined the 

class solidarity achieved during anti-feudal struggles and created a “climate of intense misogyny that degraded all 

women regardless of class…and desensitized the population to the perpetration of violence against women” (ibid.: 

48).  
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Excluding non-reproductive rape is problematic in part because it naturalizes rape as 

biologically unavoidable, but also because it erases important historical, political, and 

socioeconomic contexts. It is not enough to argue that men rape and fertile females are raped. 

Tobach and Reed point out that with the “establishment of philosophical and religious concepts, 

reproductive regulation in regard to procreation, birth control, rape, and legality or illegality of 

sexual activity became factors in measuring reproductive success,” but that these issues are not 

considered in evolutionary psychology’s discussion of rape (2003: 126).  

Consequences of Decriminalization: Decreased Gender Equality 

Henrich predicted that the decriminalization of polygamy would lead to an increase in 

gender equality, because “polygyny is associated with increased inequality between the sexes” 

and men will “seek more control over women when women become scarce” (2010: 2). In his 

decision, Bauman states that “the prohibition of polygamy has been linked, both temporally and 

philosophically, with the rise of democracy and its attendant values of liberty and equality” 

(2011: [1318]). The equality he sketches out, as well as the means of attaining it, is troubling. 

The gender equality promised by the prohibition of polygamy as it is informed by Henrich’s 

research is dependent on restricting the freedom of women in order to control “dangerous” male 

behaviour. The following section analyzes Henrich’s theorizing of scarcity, his use of 

historiography, and the implicit Orientalism in his argument, all of which come to bear on his 

ideas about gender equality as well. 

Scarcity 

According to EP, male psychology is “highly averse” to sexually sharing a female 

because there is no way to be certain of paternity, and males only want to invest in their own 
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offspring (Henrich 2010: 13). Males, then, respond to a shortage of females by “fiercely 

guarding their mates and controlling their behaviour through force” (ibid.). According to 

Henrich, fierce mate-guarding is especially true of resource-rich males because their pair-bonded 

females will always be drawn to “good gene guys” who can provide them with better genetic 

material to supplement their resources and investments (ibid.). Males, especially high-status 

males, will continue to engage in “all manner of extra marital sexual activity and serial 

monogamy,” but this behaviour does not create the same negative effects of polygynous 

marriage because “the same number of women is still available to other males” (ibid.: 6). Despite 

the advent of paternity testing, and despite the fact that many men invest in offspring who are not 

biologically theirs, Henrich insists that men’s evolved psychology is hard-wired towards this 

type of behaviour. Imposing monogamy, then, results in reduced competition for females 

because males do not have to tightly control their wives and daughters, permitting more 

“egalitarianism in the household” (ibid.: 16). Women in this scenario are resources that men 

must compete for.  

In Henrich’s narrow framework, the outcome of scarcity is static, and therefore equality 

can only be attained if women are treated as a resource, a commodity. Egalitarianism, or equality 

for all, is therefore attained by maintaining a hierarchal and patriarchal relationship between men 

and women that prioritizes men’s needs and desires over women’s, justifying those needs and 

desires as psychologically innate. An interesting example from Canadian history that challenges 

this theory is Jan Noel’s 1981 study of women’s status in New France. Historical accounts show 

that many women in New France were highly educated and influential entrepreneurs who had 

relatively prominent roles in their communities. Noel writes that “particular demographic and 

economic conditions [enabled] the colony’s women to develop their freedoms and opportunities 
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to the fullest” (1981: 86). In short, for a variety of factors, women were scarce. Noel argues that 

precisely because they were scarce, women were “highly prized and therefore in an excellent 

position to gain further advantages” (ibid.). Unlike in Henrich’s scenario, where female scarcity 

motivates men to control and oppress the women in their lives, Noel provides historical evidence 

to indicate that scarcity actually facilitates certain forms of gender equality. Rather than arguing 

scarcity would always result in equality, my intention in including this example is to demonstrate 

the contingent nature of human experience.  

The way that Henrich conceptualizes gender equality is exceptionally narrow and evinces 

a general lack of understanding of gender from outside of his own field. He does not 

contextualize or inform his discussion with any research or theorizing on gender, feminism, or 

equality. To Henrich, “male” and “female” are cogent and contained categories. In this 

formulation, there are only two genders, and each correlates to a set of specific biological and 

social characteristics. This completely ignores not only theory about the social construction of 

gender, but also the lived experience of people who experience gender outside of this 

dichotomy.194  

The research that Henrich draws on, alongside his own hypothesis, assumes that ancestral 

humans had binary genders, that they organized socially along gender lines, and that those 

ancestors were “men” and women” in the first place (Hall 2012: 35). There is very little evidence 

that proves gender in ancestral humans, and as Hall points out, there is no fossil record of gender. 

The likelihood of ancestral humans thinking about gender in the same way that humans in 

 
194 Schilt and Westbrook (2009) expand on the sex/gender dichotomy and argue that we exist within a 

sex/gender/sexuality system. This system rests on the belief that there are two, and only two, opposite sexes, 

determined by biology and signalled by the genitals and primary sexual characteristics. The sex/gender/sexuality 

system rests on the belief that gendered behaviour, heterosexual identity, and social roles flow naturally from 

biological sex. 
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contemporary society do is slight. Many feminists resist the categorizations of men and women, 

arguing that because no single kind of woman exists, the category is too broad. Much feminist 

thought places an emphasis on differences among women, rather than their innate similarities. 

Evolutionary psychologists can only guess about the ways ancestral humans experienced gender 

and sexuality, so making conclusive statements about how that gender and sexuality impacts 

humans today might be viewed as irresponsible.  

Meynell argues that evolutionary psychology makes definitive claims about gendered 

behaviour, such as arguments that brain function in men and women are designed for “different 

but equally intelligent” behaviour (2012: 4). She writes that “sex essentialist conclusions are thus 

tempered with assurances of equality – we are encouraged to think that this ‘new’ account of 

dimorphic human nature is not the pernicious sex essentialism of the past” (ibid.). Making claims 

about gender equality, and what makes gender equality possible, is only thinkable when all of the 

complexities and contingencies of gender and human lived experience are taken into account. 

Marriage laws, rather than conforming to a “natural” gender system, work to produce a specific 

kind of gender system and gendered citizens (Carter 2008; Lenon 2005). Henrich’s 

conceptualization of gender and gender equality assumes that women are not naturally equal to 

men because of the characteristics of their gender, and to be “equal” they must acquiesce to 

monogamous marriage. Without clear definitions, the version of gender equality that Henrich 

leaves us with severely restricts the ways that people can live or experience equality and justice.  

“I Just Read a Bunch of Historians”: Henrich and Historiography 

In his affidavit, Henrich provides a general overview of the history of monogamy, 

claiming it is evidence of his theory of gender equality. Henrich is not a historian and has no 

training in history, stating in his testimony, “now, of course, I’m not an expert by any means on 
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this stuff, so I just read a bunch of historians who had traced the origins [of monogamy]” 

(“Transcript, Day 11”: 33, 36-38). While he was qualified to testify about evolutionary 

psychology, providing historical evidence is problematic. How did he decide which sources to 

draw from? How up-to-date are the sources he decided read? Did he take into consideration the 

shifts and changes in the discipline of history itself, which begs the re-reading of specific texts or 

historical narratives? None of these questions are addressed, which casts doubt upon the veracity 

of his historical claims. He describes the first instances of imposed monogamy in Greek city 

states as being one of many different reforms that were “meant to build egalitarian social 

solidarity among citizenries” (ibid.: 17). Although Greek monogamy limited each male citizen to 

a single wife, it was acceptable and encouraged for wealthy men to import “sex slaves” (both 

women and boys). Henrich argues that this approach to monogamy is “interesting” because it 

addresses one of the problems associated with polygynous marriage systems by “keeping local 

women available for marriage (avoiding the problems created by poor unmarried males), while at 

the same time allowing rich men broad sexual access to imported women” (ibid.). Using 

language that constructs women as resources and objects for men to “keep” and “access” is 

contradictory to his declared motivation of promoting gender equality.  

Henrich ponders how and why monogamy travelled to Rome, postulating that “sexual 

equality likely had some influence” (“Transcript, Day 11”: 34.). Augustus, he writes, felt that 

Roman morality was in decline, weakening the empire. Ensuring most men were monogamously 

married would strengthen Rome. He outlawed polygamy and instituted laws that regulated 

sexual behaviour, birth, legitimacy and inheritance (ibid.). Henrich argues that the emergence of 

this legal system is “intimately intertwined with the emergency of greater sexual equality under 

the law” (ibid.: 35), though he in no way demonstrates or describes how this sexual equality 
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manifested itself. Under Augustus’ new legal regime, marriage and child-bearing were strongly 

encouraged, while being single or having a celibate marriage was punishable (Milnor 2005). 

Failure to marry could result in the inability to inherit. Divorce, which had been easily attainable, 

became much stricter. Adultery became a civil crime instead of a personal crime, a crime against 

the state and not just the husband. Punishment for adultery became much more severe: a father 

could murder his daughter and her lover if she was committing adultery in his home, and a 

husband could murder his wife and her lover if she was caught committing adultery. Women 

charged with adultery could be banished, lose half their dowry, and lose one third of their wealth. 

Women’s movements were restricted, and they had to be accompanied in public. Prior to these 

regime changes, marriage and birth rates had been declining, and women had been gaining 

freedoms and more access to resources. Many have argued that Augustan social reforms were a 

major threat to women’s equality and, in fact, were designed to specifically limit women’s 

freedom and equality (Milnor 2005).  

By limiting women to monogamous marriage, penalizing them if they remained childless, 

and rewarding them if they had many children,195 the state worked to control women’s 

reproductive choices, making mothering and raising future generations of Romans their primary 

role.196 While Henrich views these reforms as leading to gender equality, a feminist analysis 

might conclude that laws that constrain women’s physical and social freedom simply cannot be 

understood as promoting equality. Not only do I aver that Henrich’s account of the correlation 

between monogamy and equality is neither academically rigorous nor convincing, but I also 

 
195 One of the privileges the women would have received is the Ius Liberorum. If they bore three children, they 

could wear a special garment, be freed from having a guardian, and conduct legal and business transactions (Grubbs 

et al 2002). 
196 This process parallels attempts to legally impose monogamy in both the United States and Canada in the 19th 

century. 
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argue that, on the contrary, the imposition of monogamous marriage did not and does not 

facilitate gender equality. Rather, the nation and state benefit from legally imposed monogamy 

because it reinforces strict gender roles, places women’s reproductive labour at the service of the 

state and limits the choices they can make.  

Orientalism 

Henrich argues that his historiography of ancient societies proves that “imposed 

monogamous marriage may be one of the foundations of western civilization and may explain 

why democratic ideals and notions of human rights first emerged as a western phenomenon” 

(2010: 16). He provides no definition of “western” and makes problematic assumptions about 

western ideals and institutions. These assumptions are not only inaccurate, but they are deeply 

rooted in imperialism. It is impossible to discuss gender equality, or equality of any kind, within 

a paradigm that exceptionalizes and prioritizes the “west” as more equal, more advanced, or 

more progressive than the rest of the world (Mohanty 2003). Not only is it impossible to discuss 

gender equality within this paradigm, but it is also irresponsible to make claims about all of 

Africa or all the “west” based on the history of Ancient Greece and Rome. Henrich argues that, 

based on his historical research, the “emergence of modern monogamous marriage 

systems…which are now widespread, is principally the product of the particular cultural 

trajectory of western societies” (2010: 3). Here, Henrich assumes that the “west” is a natural 

space that has coherent boundaries and histories. This, incorrectly, substantiates the parallel 

existence of the “east.” By placing the west and east in opposition to one another (in this case, 

the “west” and “Africa”), the western world is exceptionalized as a specific kind of space: 

democratic, equal, and just (Spivak 1988). These characteristics, which Henrich binds to 

monogamous marriage, are then not expected to be found in non-western nations. Beaman 
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argues that polygamy has operated as a crucial facet of Orientalist rhetoric, becoming an 

“important marker that distinguishes the uncivilized them from the civilized us” (2013: 2).  

In particular, sexual practices were one of the ways that the United States and Canada 

have characterized themselves as exceptional while remaining normative; differentiated from 

“barbaric,” less civilized practises such as polygamy or arranged marriage.197 The rhetoric of 

exceptionalism utilized by both countries is a continuation of the ways in which imperial Britain 

cast itself as different and advanced, particularly during the Victorian Era, in order to justify 

imperialism as a moral imperative (McClintock 1995). In the Mysteries of Mormonism, the 

narrator declares,  

if Mormonism had its root in the remote wilds of Siberia this condition of 

affairs would be bad enough. What can be said of it, then, when it nestles in 

the bosom of the greatest and freest nation of the earth and blots the boasted 

civilization of a republic which has done more in a century than any other 

governments in all their existences to enlighten and improve the world. (1882: 

7) 

There is something very tidy about the claim that there is a polygamous them and a 

monogamous us, so much so that the description does not offer an explanation of what it truly 

means.198 This dichotomy is often characterized by an emphasis on the harms of polygamy, 

primarily experienced by women and children, and casts “plural marriage as a misogynist 

practice [that] serves as a foil to monogamy” in ways that obfuscate the inequality, exploitation, 

 
197 In her affidavit, Martha Ertman explained to the court that according to 19th-century views of race, many U.S. 

Americans saw the Mormons as being “race traitors.” As Ertman explained, “according to this view, 

polygamy was natural for people of colour but unnatural for white U.S. Americans. Government officials, medical 

and political experts, novelists, and political cartoonists decried Mormon polygamy’s tendency to produce a 

‘peculiar race’ that threatened to undermine white supremacy” (cited in Bauman 2011: [297]). 
198 Spivak’s “Othering” is not synonymous with Said’s “Other,” and neither are tantamount to Freud’s “other.”  
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and harm that women experience in all relationships (Campbell 2009: 191). The us-versus-them 

argument encapsulates the often-invisible processes of meaning-making inherent in identity 

categories, while at the same time contributing to the troubling fixity of such categories by 

reifying them as different and opposite. These claims take much for granted, including the 

standpoint of the author and the reader. Because these identity categories are in a constant flux of 

inclusion and exclusion, shifted, re-categorized, and re-calibrated, they are not stable categories. 

Henrich’s problematic evidence, and Bauman’s acceptance of it, disregards the complicated and 

sophisticated theorizing around these issues and cements these categories in place without 

considering the implications of doing so.  

“Spending Time With Their Children is What Makes Women Happy”: Evidence, Sources, 

and Satoshi Kanazawa 

Regardless of their limited and misleading findings, it is interesting to consider Henrich’s 

sources. Most of the evidence cited by Henrich is from a paper published by Kanazawa and Still 

(2000) and unpublished data provided to Henrich by Kanazawa (personal correspondence, 

Henrich). My purpose here is to draw attention not only to the evidence that Henrich chose in 

order to support his hypothesis, but also to the credibility of the sources he depended on. 

Henrich’s evidence was heavily scrutinized during cross-examination and in the Closing 

Submission of the Amicus. MacIntosh notes, 

Incidentally, on that point of where the most harmful conduct occurs, the 

evidence is entirely equivocal…there is no known qualitative empirical data 

available on the effects of the practice of polygamy on individuals. Dr. 

Henrich, who relies…on research presented by Professor Shackelford in the 

monogamous context, notes that none of his data permits a statistically 
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controlled comparison of the relative rates of these negative outcomes in 

monogamous versus polygamous marriage and indeed notes that we don’t 

have good data [about what] happens in polygynous households. Shackelford 

for his part notes that he is not aware of any work that has explicitly compared 

such matters in polygamous and monogamous relationships. (“Closing 

Submissions Transcripts” April 12, 2011: 43, 17-39) 

Despite Henrich being repeatedly scrutinized, Chief Justice Bauman decided that “Dr. Henrich’s 

work and the studies upon which he relied are based on sound methodology, and causation need 

not be proved to a level of scientific proof” (2011: [539]). In fact, a citational analysis 

demonstrates that the studies upon which Henrich relied are not based on sound methodology.  

The studies that form the basis of Henrich’s arguments (Heath & Hadley 1998; Herlihy 

1995; Kanazawa and Still 2000; Macdonald 1990; McKibbon & Shackelford 2008; Nielson 

2004; Thornhill & Thornhill 1983), particularly Kanazawa’s research, is epistemologically 

rooted in misogyny, heteronormativity, racism, and colonial ideals. Henrich’s use of this research 

to support his argument makes it impossible for him to come to a conclusion that is not also 

imbued with misogyny, heteronormativity, racism, and colonial ideals. Additionally, utilizing 

this research leaves Henrich vulnerable to accusations of unsound methodology and undermines 

the decision of Chief Justice Bauman. Because Henrich relies so heavily on Kanazawa’s 

research, it is vital to establish its reliability. Kanazawa’s work is methodologically dubious and 

ideologically biased, and he is not a respected academic. While reputation does not an expert 

make, Kanazawa’s work is accepted by neither the broader scientific community nor smaller 

communities of evolutionary psychologists.  
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Satoshi Kanazawa is an evolutionary psychologist at the London School of Economics 

and Political Science (LSE). In 2006, Kanazawa was widely criticized for a paper he wrote that 

claimed African states were poor and suffered chronic ill-health because their populations were 

less intelligent than people in richer countries. “Mind the Gap…In Intelligence” (Kanazawa 

2006) concluded that low IQ levels, not poverty and disease, are to blame for low life expectancy 

and high infant mortality in “Africa.” Published in the British Journal of Health Psychology, his 

paper compared IQ scores with indicators of ill health in 126 countries, claiming as his evidence 

that the nations at the top of the ill health list also have the lowest intelligence ratings. Likening 

Kanazawa’s research to the science that supported eugenics, Paul Collins said in an interview 

with Denis Campbell that it “runs the risk of resurrecting the racist stereotype that Africans are 

responsible for their own plight, and may reinforce prejudices that Africans are less 

intelligent…The notion that people in poor countries have inferior intelligence has been 

disproved by much research in the past” (Campbell 2005). Like much “science” that has sought 

to prove or explain difference utilizing racial explanations,199 Kanazawa’s work ignores social, 

political, and economic conditions that may precipitate specific conditions of lived existence and 

makes universalizing statements.  

Henrich falls into the same universalizing tendency, frequently using “Africa” as a 

descriptor without contextualization. For example, Henrich writes that sororal polygyny 

(marrying biological sisters) tends to be practised in “the New World (the Americas) while 

general polygyny tends to occur in the Old World, and remains common in Africa” (2010: 16). 

In addition to the obviously false claims about African intimacies and marriage practices more 

generally, it is increasingly uncommon to simply use “Africa” to describe every country, state, 

 
199 For example, Murray and Herrnstein’s (1994) The Bell Curve, which made controversial claims about genetics 

and intelligence, including racial differences and intelligence. 
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nation, and community within the continent. This is one example of the “epistemology of 

ignorance” that Meynell (2012) describes as being insidious in evolutionary psychology.  

In Kanazawa’s 2008 blog post “How to Be Happy: Advice from an Evolutionary 

Psychology Perspective,” he argues that “money, promotions, the corner office, social status, and 

political power are what make men happy (as long as they win, of course, but then dropping out 

is by definition a defeat) [and] spending time with their children is what makes women happy” 

(Kanazawa 2008). In the same piece, Kanazawa states that evolutionary psychology tells us how 

to make citizens happy: “kill all the feminists and hippies and liberals, destroy political 

correctness completely once and for all, teach boys and girls that they are different, not the same, 

and that it’s okay (nay, wonderful) to be different” (ibid.). Kanazawa published a three-part blog, 

also in 2008, titled “Men Do Everything They Do To Get Laid,” in which he laments how much 

sexual power women have: “if a woman – any woman – wakes up in the morning and says to 

herself, ‘Tonight I will get laid,’ the prediction will always come true every time, such is the 

power of female choice.”200 In a 2009 blog, “Why Modern Feminism is Unnecessary, Illogical, 

and Evil,” Kanazawa states that modern feminism lies to women, convincing them that they have 

less power than men when “any reasonably attractive young woman exercises as much power 

over men as the male ruler of the world does over women” (Kanazawa 2009). He claims that 

modern feminism is unnecessary, illogical, and evil because it is based on “false assumptions 

about male and female human nature” (ibid.).  

 
200 This generalization is particularly compelling considering sexual violence against men. Kanazawa’s theory 

suggests that men cannot be victims of sexual violence because they will never choose to say ‘no’ to sex. There are 

also interesting parallels between this theory and the Mormon Sex in Chains scandal, discussed in Chapter Five. 

Joyce McKinney, accused of kidnapping and raping a man, claimed that men cannot be raped by women because “It 

would be like trying to force a marshmallow into a parking meter.” However, men certainly can be raped by women, 

making both of these positions dangerous and dismissive of the experiences of male survivors of sexual violence.  
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In May 2011, Kanazawa published “Why Are Black Women Less Physically Attractive 

Than Other Women?” The blog post incited outcry from across the academy but was also widely 

criticized on social media. In the post, Kanazawa presents “objective” data to support the claim 

the black women (but not black men) are objectively less physically attractive than other women 

of varying racial groups. Kanazawa postulates that black women are not less attractive because 

they are “much heavier than nonblack women,” nor can the “race difference in intelligence 

account for the race difference in physical attractiveness” (Kanazawa 2011). Rather, he writes, 

“the only thing that might potentially explain the lower average level of physically attractiveness 

among black women is testosterone” because “Africans” have higher levels of testosterone than 

other races, which masculinizes women’s features, making them less physically attractive (ibid.). 

There is no explanation of what “black” means or how it is defined for the purposes of his study, 

and Kanazawa unquestioningly accepts that race exists as a biological fact. He also assumes that 

“Africans” are all “black.” In addition to being roundly criticized from outside the science world, 

many scientists took Kanazawa to task for his misuse of data and clear lack of methodological 

rigor.  

In 2011, Kaufman and Wichert conducted an independent re-analysis of Kanazawa’s 

data, concluding that his claim that black women are the least attractive of women “objectively” 

does not follow from the re-analyses for four reasons: there were substantial variations in ratings 

made by different interviewers; the ratings across waves of interviews show little convergence; 

the ratings in which Kanazawa did find clear differences were made when participants were 

teenagers, not adults; and the ratings of attractiveness of adult women did not show systematic 

differences between the four racial groups (Kaufman & Wichert 2011: 12). The analysis was also 

run by Khadijah M. Britton for Scientific American, who concluded, “having run the analysis as 
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well, I feel even more strongly that this data set is a completely inappropriate basis for 

Kanazawa’s analysis” (Britton 2011). She notes that Kanazawa’s research question is “offensive, 

racist and harmful,” and that he is socially and scientifically “irrelevant” because of the 

weakness of his research (ibid.).  

Kanazawa’s post was removed, Psychology Today dropped him as a blogger, and the 

LSE conducted an internal review and disciplinary hearing into his actions. In June 2011, a 

group of scholars of evolution and human behaviour made a public statement regarding 

Kanazawa. Comprising 68 people, the group stated that “a large number of scientists who apply 

an evolutionary approach to human behaviour consider Dr. Kanazawa’s work to be poor quality 

and have demonstrated this via their own academic critiques” (Gill 2011). They go on to list 24 

papers that have critiqued Kanazawa’s work, representing the work of 59 social and natural 

scientists. Additionally, 35 psychologists contributed to a critique of Kanazawa’s work that was 

published in American Psychologist (ibid.). In September 2011, the LSE released an 

announcement stating that “some of the assertions put forward in the blog post were flawed and 

would have benefited from more rigorous academic scrutiny...[and] the author ignored the basic 

responsibility of a scientific communicator to qualify claims made in proportion to the certainty 

of the evidence” (“Dr Satoshi Kanazawa” 2011). LSE further announced that Kanazawa should 

not publish in any non-peer reviewed outlets for twelve months and would not be allowed to 

teach any compulsory courses at LSE during that academic year.201 To use Kanazawa’s research 

 
201 In 2013, Big Think (bigthink.com) also discontinued its relationship with Kanazawa. While the forum chose not 

to censor Kanazawa after he was dropped from Psychology Today, sustained criticism from academics and academic 

forums as well as popular culture blogs (including Big Think bloggers, one of whom stated he was “embarrassed to 

be blogging alongside Kanazawa,” and another calling him a “racist, sexist, genocide-advocating pseudoscientific 

bigot”) led Big Think to end their relationship with Kanazawa. Big Think editor Peter Hopkins explained the 

decision in a blog post, writing that there have been “numerous examples of faulty science in Kanazawa’s body of 

work” and that the growing consensus in the evolutionary psychology community is “that his research is a poor 

representation of the field” (Hopkins 2013).   
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with full knowledge of the critiques and challenges to his work speaks to the insularity of 

evolutionary psychology in general, but more specifically to Henrich’s decision to ignore all 

evidence that did not support his hypotheses.  

Despite Kanazawa’s lack of credibility, Kanazawa and Still’s (2000) article “Why Men 

Commit Crime and Why They Desist” is one of Henrich’s primary sources (this is the only 

source that is accessible, as the statistics Henrich uses are “unpublished”). The paper is only 

thirteen pages long and builds upon claims that there is a relationship between age and crime (the 

age-crime curve) in all social and cultural conditions (Hirschi & Gottfredson 1983). It argues that 

no sociological or criminological theory can account for this similarity. Kanazawa and Still 

(2000) purport to apply evolutionary psychology to this claim, although their paper is largely an 

explanation of what evolutionary psychology is. They aim to extend studies on homicide to 

“construct a general theory of male criminality which explains why men commit violent and 

property crimes” and explain the age-crime curve, account for empirical anomalies such as “why 

physically smaller boys are more delinquent and why violent criminals desist more slowly” 

(ibid.: 434). Interestingly, Kanazawa and Still describe the limitations of their study, including 

that it is a theory of criminality, not of crime or criminal behaviour (ibid.: 436). Their theory 

“explains why people want to commit crime, not whether they actually do so” (ibid.). It is 

instructive, then, that Henrich utilized this study to construct an argument regarding actual 

criminal behaviour.  

Kanazawa and Still (2000), like Henrich, apply the fundamental hypotheses and 

predictions of evolutionary psychology to a pre-existing theory or behaviour and claim to explain 

it. In this case, they argue that the age-crime curve is explained by men’s evolved psychology. 

According to the authors, humans are effectively polygynous, and in a polygynous breeding 
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system, all females are monopolized by a small group of men, leaving other men out (Kanazawa 

& Still 2000). All females reproduce, while only some males do (ibid.). This inequality “of 

reproductive success between males and females” they write, compels males to be uber-

competitive in their attempts to gain reproductive access to women, leading to higher levels of 

violence (ibid: 439). They use murder as an example, arguing that the high levels of violence 

lead to more murder between men because a “typical homicide begins as a fight about trivial 

matters of honor, status, and reputations between men,” with neither willing to back down, and 

one disputant ending up dead (ibid.). Because women, apparently, want to mate with higher-

status men who hold good reputations, men will go to great lengths (including murder) to protect 

their honour and reputation (ibid.). The authors argue that this analysis can be seamlessly 

extended to other forms of violence perpetrated by men, such as assault and battery, property 

crimes, theft, and rape (ibid.). On rape, they write, “the same psychological mechanism that 

compels men to gain reproductive access to women can motivate men to rape, predatory rapists 

are overwhelmingly men of lower class and status who have very dim prospects to gain 

legitimate reproductive access to women” (ibid.: 440).  

Kanazawa and Still (2000) argue that their theory has four implications: that males 

commit an overwhelming majority of all violent and property crimes in every society; that young 

men commit an overwhelming majority of all violent and property crimes in every society; that 

sexual competition increases men’s tendency to commit violent and property crimes in every 

society; and that married men have less tendency to commit violent and property crimes in every 

society. The evolutionary mechanism produced by this competition was naturally and sexually 

selected during the EEA, “millions of years ago when there were no police, courts, or any other 

third-party intervention in interpersonal conflict” (ibid.: 444). Men, then, are controlled by a 
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psychology that predisposes them to violence and destruction at the service of finding a mate. 

Imposed monogamy decreases competition amongst men by limiting even the most successful 

and wealthiest men to one wife: “thus, we expect the monogamous institution of marriage to 

reduce crimes; conversely, we expect the polygynous institution of marriage to increase crimes” 

(ibid.: 443). The authors provide no original research to substantiate their claims, they simply 

cite several studies on male criminality and apply evolutionary psychology as an explanation (for 

example, to Daly & Wilson 1988). 

On the surface, this claim – that the decriminalization of polygamy in Canada is 

undesirable because it may lead to an increase in unmarried men, and unmarried men might 

commit more crime – may seem like a neutral or inconsequential argument.202 What is neither 

inconsequential nor neutral, however, is that the prediction is taken to be true despite being the 

result of methodologically and ideologically dubious research. Despite being rigorously 

challenged and, I would argue, disproven, Henrich’s prediction is considered viable, and 

decriminalizing polygamy is therefore viewed as a serious threat to the safety of women and to 

the stability of the nation. It is important to consider the implications of protecting women by 

erasing their agency and experience, assuming they prefer as sexual partners men who are 

“higher status men (and men with good reputations).” This assumption imposes heterosexuality 

and reproductive responsibilities upon women, and discursively and legally constructs women as 

resources that men must compete for and acquire.  

 
202 This argument is unsettling considering the recent increase in visibility of “incels” (“involuntary celibates”) after 

an April 23, 2018, attack in Toronto by Alex Minassian, a self-professed incel. Incels are involuntarily celibate men 

who feel they are being deprived of sex by women. More specifically, they feel they are being denied sexual access 

to “high quality” women (Aggeler 2018). Attributing men’s crimes to their rejection by women was also 

demonstrated in the capture of the notorious “Golden State Killer” in April 2018. News outlets reported on a woman 

named “Bonnie” who had broken up with the purported killer, blaming her for his crime spree which took place 

from 1974-1986 (Kane 2018). 
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In addition to the creation or perpetuation of such an oppressive framework for women, 

Henrich’s (2010) prediction – and the research he utilizes – dangerously limits the ways men can 

exist in the world by naturalizing toxic masculinity as successful and desirable, establishing 

compulsory heterosexuality, and predicting men are unable to overcome or avoid their 

psychologies. Taking liberty with Freud’s famous assertion that anatomy is destiny, Henrich’s 

prediction imprisons men in the destiny that is their psychology. For Henrich, psychology is 

destiny, and men’s evolved psychology ultimately destines them to be violent criminals and 

potential rapists. Feminist theorists and activists have taken great care in attempting to overcome 

essentializing rhetoric, to deconstruct the idea that males and females are distinct categories that 

correspond to distinct behaviours and physiologies. Already vulnerable to critique and 

devaluation, this work and the important social change it has facilitated is further jeopardized 

when essentialist categories and social inequality are upheld by legal decisions.  

Exclusion of Social Networking Research: What is “Natural”? 

Arguments about natural or intrinsic behaviour are common in NEP and are conveniently 

applied to polygamy, especially in the long historical context of arguments about whether or not 

polygamy is natural.203 In Bauman’s decision, “science” and statistics are used to prove that 

while humans may be compelled towards polygamy, their instinct must be thwarted for the good 

of civilization. However, both arguments leave out the complexities of lived experience and pose 

the question of what is being left out of existing “proof.” 

 
203 Whether or not polygamy was “natural” was also the topic of 19th-century anti-Mormon novels. Where Henrich 

and Bauman see sex ratios as proof that polygamy is natural, the same types of statistics have been used to argue 

that polygamy is not natural. For example, in The Mormon Prophet and His Harem, the narrator argues, “the 

equality in the numbers of male and female sexes, in all countries, and in all ages of the world. If polygamy were the 

natural relation between the sexes, the number of females born into the world would far exceed the number of 

males” (1866: 221). 
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  Not all animal behaviour is considered in evolutionary psychology theories. A poignant 

example of the kind of “wilful ignorance” that is often employed in this type of research is 

Henrich’s exclusion of studies regarding the social networks of female animals. Drea and 

Wallace (2003) question the androcentric nature of evolutionary psychology, which, they argue, 

ignores the significant ways that female animals control reproductive decisions. In short, 

evolutionary psychology does not recognize female agency or gender diversity and their impact 

on adaptation and behaviour. Rather, NEP bases hypotheses on male animal behaviour, even 

though females actively control sexual behaviour and employ a variety of mechanisms to not 

only avoid coercive copulation but also to make it minimally effective as a means of 

reproduction (Drea & Wallace 2003: 29). The study of animal behaviour has been biased by 

human religious and social taboos, especially taboos against viewing women/females as active 

sexual agents (ibid.). Because they are expected to be sexually meek and obedient, females’ role 

as active agents in courtship or mating decisions went unconsidered in NEP research (ibid.). This 

becomes especially problematic when research on human behaviour is based on these biased 

studies. 

 While Henrich (2010) claims that he draws on “primatology,” he only uses research that 

supports his theory that decriminalizing polygamy would both result in an increase of unmarried 

men and be detrimental to individual women and society in general. Furthermore, primatology is 

not simply the study of primate behaviour nor just descriptions of what primates do. As Donna 

Haraway points out, primatology is  

about the life history of a taxonomic order that includes people. Especially 

western people produce stories about primates while simultaneously telling 

stories about the relations of nature and culture, animal and human, body and 
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mind, origin and future. Indeed…the primate order has been built upon tales 

about these dualisms and their scientific resolutions. (1989: 5) 

As Haraway argues, primatology cannot be viewed as neutral nor can its application to 

human nature be taken for granted. She contends that “feminist” primatology is 

preferable, albeit still not free from bias. 

Drea and Wallace (2003) discuss social networking research and the politics of sex in 

female animals, pointing to the how some female animals gain strength in numbers. Despite 

sexual asymmetries such as size or strength, female animals may still be socially dominant or 

experience cycles of dominance because of their ability to establish, maintain, and benefit from 

social bonds (Drea & Wallace 2003). In some species, males may remain socially dominant, but 

females form the core of the group and maintain the social structures though “alliances and 

coalitions based on kinship and social history [and] in conflict situations individual members 

profit from the support available through their complex network of social relationships” (ibid.: 

41). While there is a possibility for unequal dyadic interactions or conflict, females may outrank 

males because of their allies and kinship structures.  

Rhesus macaques, for example, display pronounced sexual dimorphism: males are larger 

and have longer, sharper canine teeth. Despite this, males are often outranked by females. Living 

in large colonies, females display philopatry (the tendency not to leave their social group), often 

outnumber males 4:1, and have highly stable matrilineal hierarchies. Sexual coercion is rare 

(Smuts & Smuts 1993), females mate with up to four males during their breeding cycle, and 

males have not been observed fighting for sexual access to females (Bercovitch 1997). The 

bonobo (one of the closest extant relatives of humans) is another excellent example. Female 

bonobos are the dispersing sex (leaving their natal group), but they develop strong bonds and 
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coalitions within their new groups (Idani 1991). These coalitions and bonds are critical in all 

aspects of bonobo behaviour, male and female. Female bonobos maintain a female dominance 

structure and can overcome male dominance through social alliances. Bonobo culture is 

considered matriarchal: aggressive encounters between males and females are rare, males are 

tolerant of juveniles and infants, they are not monogamous, and they engage in complex and 

varied sexual behaviour for non-reproductive reasons. The behaviour of the rhesus macaque and 

the bonobo flies in the face of Henrich’s theory. 

Examples of animal behaviour that does not adhere to typical sex dimorphism or gender 

roles are often left out of evolutionary psychology research, resulting in hypotheses that 

naturalize and maintain strict gender dichotomies in human society. Drea and Wallace (2003) 

attribute this to the fact that some of the first primates to be studied (such as the baboon) had 

social structures that were defined by male dominance and extreme sexual dimorphism. The 

focus was almost exclusively on male control of females, which has carried over into subsequent 

research. As Drea and Wallace argue, sexual and social relationships between males and females 

(animals and humans) are not simply the result of “sex and power differences between 

individuals, but are strongly affected by…social context, social history, and alliances” (ibid.: 41). 

In considering rape as a reproductive strategy in humans, they continue, “the social context of 

women’s lives is as important a consideration as the capacity of males to physically force 

copulation” (ibid.).  

While animal behaviour is interesting, I question whether it has a place in a constitutional 

reference case. For argument’s sake, however, perhaps one could postulate that the rhesus 

macaque and the bonobo are evidence that polygamy can be a means to gender equality in a 

patriarchal society. If female animals can overcome male dominance via social networking and 
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bonding, perhaps human women in polygamist marriages can do so as well. If evolutionary 

psychologists theorize about human behaviour based on the study of animals, what is gained by 

excluding this type of behaviour? If examples of coercive copulation by lower-status male 

animals is evidence of the evolutionary benefits of rape, then why are the evolutionary benefits 

of females’ relationships with other females not also taken into consideration?  

According to Bennion, women in polygamy form “associations to create an environment 

of interdependence, female autonomy, and female satisfaction” (1998: 129). The kinds of social 

networking that women reported provide them with “social solidarity, economic stability, 

spiritual exchange, and companionship” (ibid.). Why are women’s own accounts of positive 

relationships and bonds with their sister wives discounted in favour of a theoretical framework 

that relies on “bad” science? One witness (cited in Bauman 2011: [704]) testified that her bond 

with her sister wives was extremely strong, that she “loved and still loves” all five. Witness Two 

describes a similar experience with polygamy, stating that there is conflict occasionally but that 

conflict in the family is dealt with through “discussion and negotiation and conciliation” (ibid.: 

[705]). Both witnesses draw pictures of their sister wives as being assets and resources without 

whom they would have been unable to attain certain goals (such as having a career in addition to 

a large family). Their successful networking allows them to access what they view as equality. 

These witnesses are honest about the complexity of their relationships, but overall suggest that 

having sister wives was more beneficial to them and their children than being a monogamous 

wife (ibid.: [704]-[705]).  

Positive accounts of polygamy, and of positive female networking within polygamy, are 

all but discounted in Bauman’s decision. He writes that there is a “disconnect between their 

positivism and some aspects of the witnesses’ realities” (ibid.: [706]). Not only does he not 
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recognize their experiences as positive or as being capable of being positive, but he also draws 

attention to their behaviours, noting that one witness described her life “with a calm that startled” 

(ibid.). “Being startled” insinuates not expecting something, being shocked, and/or encountering 

a challenge to preconceived ideas of what polygamy is like.  

A link can be drawn between this affect, being startled, and 19th-century anti-Mormon 

novels. Bauman’s unease, and the reason for his unease, mirrors attitudes towards women in 

several novels. For example, in The Mormon Prophet and His Harem, the narrator writes, “it 

may seem strange, that so many women are led into the snare of polygamy…the wicked and 

designing leaders of the Mormon church, to blind and deceive unsuspecting and simple-minded 

women” (1866: 221). In Female Life Among the Mormons, Maria Ward writes that polygamy 

“completely demoralizes good men and makes bad men correspondingly worse. As for the 

women – well, God help them…There are only two classes of Mormon women, devils and 

fools” (1860: 40). Women in anti-Mormon literature in the 19th century, and, often, in the 

contemporary period, are depicted as being victims of polygamy, as having a false consciousness 

about their situation, or as being corrupted by polygamy themselves. Bauman’s distrust of the 

testimonies of polygamous women, his shock, reflects this belief. The intense focus on the harms 

of polygamy combined with the lack of research on positive outcomes of the practise204 and the 

reliance on research that diminishes women’s agency and experience results in a very one-

dimensional picture of people’s lives under polygamy. The question remains, what is to be 

gained by discounting women’s positive experiences of social networking within polygyny? 

In part, this can be explained by the ways that religious women have been characterized 

and viewed not only in legal processes but also in academia and popular culture. Religion has 

 
204 This was pointed out several times by lawyers for the Amicus in relation to Henrich’s evidence, as well as that of 

several other expert witnesses.  
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played an integral role in the construction of Orientalist dichotomies (which Henrich employs in 

his argument). The “western world” is viewed as secular, while the non-western world clings to 

religion (Campbell 2014). While secularity is far from being a reality and is often imbued with 

Christian values and beliefs, religion acts as an “epistemological and ontological marker/maker 

of difference,” which has become an “identity marker as well as an intellectual category” 

(Madhok & Evans 2014: 7).  

Polygamy has been imbued with religious and cultural significance in opposition to the 

neutral institution of monogamous marriage. Monogamous marriage, then, becomes a defining 

feature of progressive and secular nations. This distinction, this binary, hinges on the argument 

that more religious societies are more oppressive to women than secular societies, which renders 

monogamous marriage a secular practice that is emancipatory for women. While there are broad 

implications of this ideology, there are also deleterious consequences implicit in obscuring 

women’s experience in both forms of marriage. Bennion argues that women’s experiences of 

religion have been intensely misunderstood because women have been viewed simply as 

“prisoners of male religions” (1998: 138), and Mahmood (2005) points out that religious women 

are denied subjecthood and agency in favour of a secular, liberal subject.205 Furthermore, 

understanding religious women as victims necessitates villainous religious men who subject 

them to degradation. Abu-Lughod argues that the religious/secular binary constructs a false 

narrative that there is an “unbridgeable chasm between the West and the “Rest” and that 

 
205 Angela Campbell authored a chapter in Mapping the Legal Boundaries of Belonging: Religion and 

Multiculturalism from Israel to Canada entitled “Religious Claims as Public Reason? Polygamy as a Case Study,” 

wherein she explores the “particular value of framing claims about controversial practices, such as polygamy in 

terms of religion” (Campbell 2014: 193). While her analysis in this chapter could not have come to bear on the 2011 

Polygamy Reference, it is an exceptional discussion of the risks posed by framing certain practices as religious and 

the complexities of religious freedom claims in Canada. 
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“Muslims are presented as a special and threatening culture,” especially Muslim women who are 

depicted as needed to be rescued from their own cultures (Abu-Lughod 2013: 7) 

This dichotomy is present in anti-Mormon novels. The narrator of A Female Life Among 

the Mormons claims that “polygamy is the direst curse with which a people or a nation could be 

afflicted” and later cries, “Alas! No, but she had yet to learn how the slavish and corrupt system 

destroys all that is manly and chivalrous in a man, and makes him a mere puppet in the hands of 

his masters” (1855: 40, 17). Bauman’s decision is the contemporary, legal iteration of these very 

same stereotypes. And it is only in denying polygamist women subjecthood and delegitimizing 

testimonies about positive experiences that Bauman can conclude there is “no such thing as so-

called ‘good polygamy’” (2011: [1343]). Bauman, farcically, accepts Henrich’s research based 

on animal behaviour, but discounts women’s own experiences of polygamy.  

Contextualizing Monogamous Marriage 

Henrich does not contextualize the institution of marriage within any political or 

socioeconomic system, naturalizing its existence. However, as many scholars have noted, 

institutionalized monogamous marriage was not always the norm (and is still not the norm in 

many places), nor was it always bolstered by the law (Bradbury 2006; Carter 2008; Cott 2000; 

Lenon 2005). Henrich conjures “pre-industrialized societies,” arguing that young unmarried men 

formed groups and armies to raid wealth and wives, which created a “self-perpetuating cycle in 

which bands of young males perform raids to obtain women each generation” (2010: 27). This 

insinuation coalesces with stereotypes from the 19th century, especially that of men kidnapping 

women.  

Henrich further writes that the anthropological data is consistent with findings from 

“modern societies” (2010: 27). Beyond not demonstrating a clear link with polygamy, he 
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provides no citation or historical context for his example. Pre-industrial societies where? What 

specific period? While the pre-industrial era can technically go back centuries, the Pre-Industrial 

Era is typically considered to be the time immediately before the Industrial Revolution. If he is 

describing the period before the Industrial Revolution, he provides no basis for his argument that 

all motivation for violent social relations was lower-status men’s lack of access to women.  

Henrich’s analysis is also lacking if he is discussing pre-industrial Europe. It is accepted 

that the Industrial Revolution occurred in Europe from approximately 1750 to 1850, so it can be 

assumed that he is discussing society in the 15th through 18th centuries. This period saw many 

societal changes, including the shift from feudalism to capitalism in Europe. As Fraser and 

Gordon argue in their genealogy of the word “dependency,” for the agrarian majority in 

preindustrial society, “there was no implication of unilateral economic dependency…women’s 

dependency in preindustrial society was less gender-specific than it later became; it was similar 

in kind to that of subordinate men, only multiplied” (1994: 314). Women have often been left out 

of analyses of this period.206 Henrich continues this trend and ignores the socioeconomic 

significance of the era he discusses by simply hypothesizing that a surplus of unmarried men 

resulted in war and pillaging.  

Silvia Federici’s (2004) work is an important contribution to historical narratives of 

gender equality, economics, and political systems. Centralizing women’s experience, she re-

examines history by considering women’s participation rather than assuming they were 

peripheral subjects. Rethinking Marxist conceptualizations of primitive accumulation207 and the 

 
206 Feminist historians have worked to challenge understandings of history that exclude women and focus on 

hegemonic history or the history of men, and have encouraged a more dynamic view of history as “never total or 

conclusive” (Gleason, Myers, & Perry 2011: 8). 
207 Primitive Accumulation is the process by which pre-capitalist modes of production, such as feudalism and chattel 

slavery, are transformed into the capitalist mode of production.  
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transition to capitalism, Federici examines the ways that control over women’s bodies, labour, 

sexuality, and reproduction were not consequences of primitive accumulation but part of the 

process (Federici 2004). Federici argues that Marx was incorrect when he asserted that primitive 

accumulation of capital (or original accumulation) happened once. Instead, she demonstrates the 

multiple ways that primitive accumulation, especially as it relates to women’s bodies, continues 

in cycles to this day (ibid.).208  

Federici provides compelling evidence that primitive accumulation occurs cyclically into 

the modern day and that capitalism is dependent upon such processes. Capitalism, she writes, is a 

social-economic system that is committed to racism and sexism, and which  

must justify and mystify the contradictions built into its social relations – the 

promise of freedom vs the reality of widespread coercion, and the promise of 

prosperity vs widespread penury by denigrating the ‘nature’ of those it 

exploits: women, colonial subjects, the descendants of African slaves, the 

immigrants displaced by globalization. (Frederici 2004: 17) 

This competing analysis offers an alternative view of women’s relationship to political, 

economic, and social institutions. If, for example, women’s economic and social subjugation to 

men has historically placed them in the position of needing to enter a marriage to survive, then 

perhaps the question should not be whether unmarried men commit more crime, but rather what 

social, economic, and political conditions foster crime or violence. In this context, Henrich’s 

argument has problematic implications for equality and safety. Naturalizing marriage as a 

 
208 Most striking about Federici’s analysis is her reconceptualization of the Witch Hunts. Rather than being an 

unexplainable and exceptional phenomenon spurred on by superstition or mass panic, Federici (2004) argues that 

Witch Hunts were an institutionalized, concerted phenomenon that were aimed at the destruction of women’s 

control over reproduction and the development of a new sexual division of labour, redefining not only women’s 

position in society but also increasing their subjugation to and dependence on men. The Witch Hunts in conjunction 

with shifting social and economic relations created the conditions necessary for the creation and institutionalization 

of marriage and the nuclear family. 
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positive way for men to maintain access to women’s reproductive capabilities erases not only 

private and public violence, as well as the inherent inequality of the institution, but also justifies 

the continuation of such unequal social relations. To remain safe from harm, women must be 

available to men as a monogamous partner despite strong statistical evidence that women are not 

safe within the domestic private sphere.209 

Naturalization of Capitalism 

Normalizing rape as a male biological/psychological imperative is only possible if the 

system within which men compete for resources and status is also naturalized. Rape adaptation 

theory uses the language of scarcity, competition, private ownership, and enterprise. Shackelford 

et al. postulate that rapists have more “competitive” ejaculate than non-rapists (2008: 90). 

Thornhill and Thornhill (1983) and Thornhill and Palmer (2000) repeatedly position the 

“resources” and “status” that males must compete for as being limited. The fact remains that 

males can only be disadvantaged economically in a system based on an economic hierarchy, 

private ownership, and profit. If males have in fact evolved to respond to the impact of such 

disadvantage on their reproductive fitness, then a competitive, hierarchical system would have 

had to be in place during the Environment of Evolutionary Adaptiveness (EEA), which in 

evolutionary psychology usually refers to the Pleistocene era. There are two fundamental 

problems with this hypothesis: First and foremost, capitalism did not exist during the 

Pleistocene. Secondly, there exists no fossil record of behaviour (Fausto-Sterling 1985), so there 

 
209 The statistics regarding intimate partner violence in Canada are staggering. In 2009, arrests surrounding domestic 

violence represented about 12 percent of all violent crime in Canada, but because only 22 percent of incidents are 

reported to the police, the actual number is much higher. While men and women are almost equal in their risk of 

violence, men are more likely to be victimized by a stranger or someone outside of their family while women are at 

a much higher risk of being assaulted by someone they know. A woman in Canada is killed by her intimate partner 

approximately every six days. In 2010, the rate of intimate partner homicide increased by 19 percent, while during 

the same period the rate of male victims fell by almost half (“Fact Sheet” 2016). 
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is no way to prove how ancestral humans responded to scarcity, if or how they competed for 

resources, or how they structured their societies. Evolutionary psychologists may guess, but there 

is no way to prove any of their hypotheses, and this type of guessing is based on a very specific 

kind of capitalist society that exists today – not societies that existed in the past.  

A revealing example from Canadian history that resists the totalizing logic Henrich 

employs are records of colonial encounters in the mid-17th century between French Jesuits and 

the Montagnais-Naskapi peoples. The Naskapi, according to Eleanor Leacock (1981), had no 

conception of private property, polygyny was not uncommon, men were not superior, and 

childcare was shared with no consideration of paternity (cited in Federici 2004: 110). The 

Jesuits, in hopes of making the Naskapi better trade partners, attempted to convince them that 

men were superior, that independent women were creations of the devil, that divorce and sexual 

freedom should be forbidden, and, finally, that not only should men secure their paternity but 

that they should punish their children (Frederici 2004).210 The intervention of the Jesuits 

attempted to change Naskapi culture to be more beholden to private property and trade, made 

possible by transforming women and children into resources through social subordination. Lest 

we forget capitalism is not a natural system, and fusing it to biological human behaviour ignores 

this fact, foreclosing debates about the ways in which capitalism serves to enforce specific types 

of gender roles and racial stereotypes that support its necessarily hierarchical nature. 

 
210 Journals from the time describe the first public beating of a child, a girl, which included a public lecture to the 

bystanders on the significance of the event. The Jesuits saw the Naskapi’s fondness for the children of their 

community as an “obstacle to their Christianization” and viewed the beating as a great victory (Federici 2004: 111). 

See also: Karen Anderson (1991), who explores the relationship between the Jesuits and the Huron in New France. 

In order to convert the Huron, the Jesuits focused on breaking down the power of women. Working to enforce 

women’s dependence upon men was also integral to successful colonization. As Hetty Jo Brumbach and Robert 

Jarvenpa (1997) argue, Indigenous women’s roles in their communities have long been misunderstood by 

anthropologists. They question the Hunter(Man)/Gatherer(Woman) binary, arguing that Chipewyan women, for 

example, were much more involved in hunting than has been acknowledged. 
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 As an economic system that is based on exploitation and cannot operate without it, 

capitalism is an important facet in any discussion about human behaviour, especially gendered 

behaviour. What are valued or valuable resources? What are limited or scarce resources? How 

are resources and wealth distributed? Are human behaviour and social organization necessarily 

biologically based, or are they moulded and defined by the demands of capitalism? In rape 

adaptation theory, women are characterized as an additional, sometimes scarce, resource for 

which men must compete. If a man cannot obtain women via capitalist success (e.g., wealth, 

status) then he will obtain her by force. When this kind of logic goes unchallenged, the capture 

of resources for private ownership and profit is naturalized. This rationalization can also be 

applied to corporate behaviour, exploitative industries such as manufacturing and food 

production, and colonial relationships between nations. Davis (1981) argues that capitalism is 

intrinsically linked not only to rape and sexual violence but also to racism and racist violence, as 

a means of maintaining necessary control and exploitation over the population in order to 

produce a profit for the capitalist class. She writes that both racism and sexism are central to 

increasing economic exploitation, that sexual violence is one of the consequences of a “deep and 

ongoing crisis of capitalism,” and that – because it is the “violent face of sexism” – rape will 

continue to exist as long as “the overall oppression of women remains an essential crutch for 

capitalism” (Davis 1981: 201). As Federici (2004) argues, capitalism depends on violence, 

enslavement, and exploitation. It is not a means of attaining equality, and it is “impossible 

therefore to associate capitalism with any form of liberation” (ibid.: 17). Normalizing such 

exploitative relationships as biological imperatives justifies their existence, defusing movements 

that may exist to change or challenge them. 
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The only time that Henrich (2010) addresses capitalism seriously in his paper is when he 

argues that decriminalizing polygamy in Canada would negatively impact the Gross Domestic 

Product (GDP), the total value of everything produced by all the people and companies in the 

country. He predicts that “decriminalizing polygamy will lead to male efforts shifting to 

obtaining more wives as well as an increase in female fertility which may reduce national wealth 

(GDP) per capita” (Henrich 2010: 2). He contends that if men are permitted to obtain as many 

wives as possible, they will make this their primary goal, utilizing all of their efforts and 

resources. Even when women can freely choose their spouse, the wealthiest men would still 

“obtain a disproportionate share of the available women” (ibid.: 5). Therefore, men will decrease 

their investment in their wives and offspring, channelling their resources into obtaining more and 

younger wives.211 He again presents dubious “evidence” for this hypothesis, claiming that male 

diversion of efforts and resources can explain “the low saving rates, high fertility, and low GDP 

per capita of highly polygynous countries” (ibid.). In a strikingly similar style to Kanazawa (and 

using Kanazawa’s data), Henrich attempts to explain poverty and social inequality using 

evolutionary psychology, blaming both on polygamy and inferior intelligence.  

 Henrich paints a stark picture in his affidavit: a post-monogamy state where men give 

into their primal nature and instincts to compete, to the detriment of every facet of their lives and 

to the detriment of the nation’s economy. Where women are left in this picture, I am unsure. I 

must assume, based on Henrich’s characterization of women, that human females in this scenario 

are utilizing their own energy and resources to attract wealthy males. If high-status males are 

limited to one wife, low-status males “will be able to obtain a wife and invest in offspring 

“instead of being part of a pool of unmarried men engaging in risky behaviour” (Henrich 2010: 

 
211 As Henrich declares in his paper, “men of all ages pursue younger and younger females” (2010: 41). 
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6). This is “good for both of these men, and for society, since a pool of unmarried men will 

increase the rate of murder, rape, and property crime” (ibid.). This argument is not far from the 

views of the narrator in The Mormon Prophet and His Harem, who writes that “there has always 

been in this territory, as there is in every new country, a scarcity of females. No person therefore, 

could take more than one wife without, as a necessary consequence, compelling some other 

person to live without any” (Waite 1866: 222). In both 1866 and 2010, women are characterized 

as a limited resource that every man should own privately, highlighting not only that this 

particular narrative has remained static over time but also exemplifying the potentially dangerous 

real-world applications of such narratives. 

Conclusion 

“With respect, this is abracadabra.” 

(“Amicus Closing Submissions Volume 2” 2011: 170, [419]) 

 

Much like science, law is often viewed as being about objective facts; neutral. There is an 

expectation that the legal institutions which ostensibly structure how we live our lives are fair: 

justice is blind, after all. Justice, as many people understand it, is sought and attained via the law. 

Under the law, we are told, we are all equal. However, as this chapter demonstrates, the law is 

murky territory. It is subject to individual bias, discriminatory stereotypes, and privilege and 

entitlement. In this chapter, I have analyzed how legal processes can in many ways serve to 

undermine gender equality and reinforce racial stereotypes and hierarchies. I have traced the 

recrystallization of the monogamous, married couple as both normative and, more importantly, 

natural, throughout the Polygamy Reference. I have also linked stereotypes and motifs from 

19th-century anti-Mormon literature with contemporary legal proceedings. In accepting 

Henrich’s theory and research, Bauman’s decision effectively devalues feminist knowledge and 
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delegitimizes feminist knowledge producers. While gender equality is technically guaranteed 

under Canadian law, it is far from a reality. From the gendered wage gap, to normative gender 

roles that limit what women can do or accomplish, to rape culture that blames women for their 

own victimization, gender equality in many ways seems impossible to achieve. It is precisely 

because gender equality is so far from being achieved, and so complicated, that any claims about 

advancing or protecting gender equality must be closely scrutinized. 

While Bauman concludes that the Polygamy Reference is about harm and limiting harm, 

especially with regards to women, the kind of equality and protection inherent in the evidence he 

depends upon actually enacts harm. If we accept Henrich’s evidence, women’s safety and quality 

of life depend on who and how they marry, how attractive and fertile they are, and what 

behaviour they engage in. Moreover, according to Henrich’s evidence, men are controlled by 

aggressive, reproduction-minded impulses. His version of equality is having a woman for every 

man. In Henrich’s work, in addition to assuring their own personal safety, women should marry 

men monogamously to deter crime, decrease rape, and facilitate equality. In short, women should 

marry men monogamously for the good of society. As lawyer Ludmila Herbst stated in the 

Closing Statements, the essence of the crime in Section 293 is “to punish women for failing to 

distribute themselves evenly amongst men” (“Transcript, Day 40” 2011: 16, 39-41). Although 

Henrich claims to be instrumentalizing this body of research in the interest of protecting women, 

his arguments suggest that gender-based violence is practically unavoidable because men are 

genetically predisposed to certain behaviours. This is a model of equality that all Canadians, and 

all feminists, should be wary of.  

  In this chapter, I have demonstrated that although Henrich makes claims that cannot be 

substantiated, cites research that is methodologically and ideologically problematic, and aligns 
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himself with scholars who have consistently been critiqued, he is still considered to be an expert, 

and his evidence is accepted at face value. This, despite the work of feminist researchers being 

devalued and all but dismissed offhand. This is consistent with a hierarchy of knowledge that 

privileges science as neutral and devalues feminist epistemologies. Hall discusses the 

proliferation of evolutionary biology and psychology arguments being used in the humanities 

and social sciences, calling it the “biological turn” (2012: 38). She argues that despite the great 

potential of interdisciplinarity, scholars in the humanities and social sciences should be 

concerned about the biological turn for two reasons: First, the biological turn is influential, 

utilizes a large amount of resources, and contributes to a climate of hostility towards the 

humanities. And second, the biological turn is characterized by an epistemology of ignorance, 

which enables it to “sustain naturalized understandings of behaviour and bodily difference that 

inform the oppression of women, people of color, queers, and disabled people” (Hall 2012: 33). 

Both of these consequences undermine the important and ongoing project of feminist theory: 

remaining critical of “questions of coloniality…and ‘othering’ practices in knowledge production 

(Madhok & Evans 2014: 3). Beaman argues in her testimony that in addressing a social harm it is 

important to consider the  

social, historical, economic context in which we’re assessing things like 

polygamy…for example, looking at human rights legislation, looking at the 

existence of marital property legislation, looking at social safety nets. So, look 

at is education free, do we have medicare, is there free health care. The sorts 

of safety nets that are in place help us think about how to assess harm, because 

various practices can…result in different experiences in different social and 
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historical contexts. (“Amicus Closing Submissions Volume 2” 2011: 171, 

[423]) 

Similarly, Campbell argues in a report submitted to the Court that “women’s experiences in 

polygamy are not homogenous, but largely shaped by their social and cultural contexts” (2006: 

498). Henrich takes neither historical nor social context into consideration yet is still the 

designated “Knower,” a trusted producer of knowledge. Defining Henrich as the authority on 

polygamy and its impact on Canadian society effectively places Beaman and Campbell, and their 

careful considerations of polygamy, both in direct opposition to him and beneath him in a 

hierarchy of expertise. This speaks volumes to the systemic marginalization and devaluation of 

feminist epistemologies.  

Finally, in this chapter, I have considered the role of nation-building in Bauman’s 

decision, arguing that the continued criminalization of polygamy is part of both past and 

contemporary processes of nation-building. In my theoretical framework, I outlined the ways 

monogamous marriage has historically been an important institution to processes of nation-

building. Nation-building is ongoing because the nation and state need to be continually 

buttressed, and Bauman’s decision is an important re-articulation of what is acceptably 

“Canadian” and why. In their contributions to the decision, Henrich and Bauman each 

operationalized problematic Othering rhetoric that has been historically deployed to prove the 

superiority of certain nations and/or peoples over others. The bias-laden decision reflects and 

mirrors 19th-century literature in this respect. For example, the narrator of An Exposé of 

Polygamy declares that the prospect of polygamy is most offensive to white women, conveying a 

story about a woman who was told she would be sealed to Joseph Smith: 
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had the lady to whom I refer been an ignorant semi-savage of Asia or Africa, 

or a sq*** of the Rocky Mountains, this could readily have been understood; 

but when I assure the reader that the lady in question was educated in New 

England and held a respectable social position there before she embraced 

Mormonism, the terrible extent of her credulity can be imagined. (Stenhouse 

1872: 171) 

Similarly, Bauman’s decision positions Canada as a “western,” progressive, secular state and 

asserts the paternalistic responsibility of the state to protect its citizens from “barbaric,” 

regressive, or religious customs such as polygamy. Gender equality is cast as an innately 

Canadian value, whereas polygamy is constructed as an inherently unequal and oppressive 

“cultural” practice. The criminalization of polygamy has not eliminated the practice in Canada. If 

anything, the criminalization of polygamy has resulted in the increased insularity of those 

practising polygamy, especially women and children. If continued criminalization of polygamy 

will not materially improve the quality of women’s lives, then how can it be purported to 

increase gender equality? I argue, rather, that instead of upholding gender equality, the decision 

maintains normative – inequitable – gender roles, and in legally reinforcing monogamous 

marriage, limits the fight for gender equality in Canada.  
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CHAPTER SEVEN: Conclusion 

 

In this dissertation I have argued that polygamy in Canada and the United States is a critical site 

of inquiry because all people are done a disservice by anti-polygamy rhetoric, which leaves 

monogamous marriage as the only option and forecloses other ways of forming family and 

understanding kinship. More than the limitations placed on ways of living, anti-polygamy 

rhetoric and laws are an understudied yet integral part of Canada’s colonial past and present.  

In this dissertation I have asked: what does it mean that an important legal decision in Canada 

has determined that it is women’s duty to marry men? Does it matter that men’s presumed 

inability to control themselves has been inscribed into Canadian law? What does it mean to 

emphasize and naturalize binaries such as civilized/uncivilized? And, finally, what are the 

consequences of writing, into law, stereotypes that have been and continue to be damaging and 

violent under the guise of equality and progress? Laws and legal systems matter. The Polygamy 

Reference clearly exposes the ways in which “laws and social structures are built for the interests 

and protection of wealthy white men and their property. The closer you are to this category, the 

better you are served by our “justice” system” (Hamilton “Episode 15” 2020). Making 

connections between legal decisions and processes, history, and popular culture is politically and 

socially imperative because if we do not know that Chief Justice Bauman’s decision relied on 

arguments that wealthy, white, high status males have no reason to commit rape or violent 

crimes, then we are missing a critical piece of the social justice puzzle.  

I have argued that the legal naturalization of monogamous marriage relies on hidden – 

and not-so-hidden—ideological work done in service of a hierarchized, highly stratified white 

settler society. In Chapter One, I brought together feminist theory, queer theory, feminist legal 

theory, and historical analysis, outlining my approach to polygamy from a multitude of 
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theoretical perspectives. Chapter Two moved from theoretical to legal frameworks, outlining 

constitutions and the contemporary polygamy laws in Canada and the United States. Chapter 

Three delved into the historical context of the criminalization of polygamy in both countries. 

Chapters Four and Five examined historical representations of polygamy: Chapter Four explored 

how polygamy was taken up in literature in the 19th century while Chapter Five continued with 

an analysis of how stereotypes and motifs from the 19th century are mobilized in the 

contemporary period to justify the criminalization of polygamy throughout the 20th and 21st 

centuries. Finally, Chapter Six analyzed the British Columbia Polygamy Reference, situating it as 

a critical site in the “longevity of the colonial divisions of humanity in our contemporary 

moment, in which the human life of citizens protected by the state is bound to the denigration of 

populations cast as violation of human life, set outside of human society” (Lowe 2015: 6). The 

Polygamy Reference is not only an archive itself, but is also part of the “colonial state archive,” 

which “both mediates and subsumes the uncertainties of liberal and imperial governance; in it, 

one reads the predicaments, both known and unknown, the give rise to the calculations, 

strategies, forms, and practices of imperial rule” (Lowe 2015: 4-5).  

I identify the Polygamy Reference  as part of ongoing Liberal myths about  the “capacity 

for liberty’ and narratives about the need for ‘civilization” which “service to subjugate enslaved, 

indigenous, and colonized peoples, and to obscure the violence of both their separates and 

mixtures” (Lowe 2015: 8). White settler governments secure “the “peaceful” conditions of 

individual and collective security by transferring the violence of the state of nature to the 

political state, executed through laws that “protect” the subjects within civil society, and 

constitute other peoples as the very limit of that body” (Lowe 2015: 8). But, as Maynard writes, 

the state as protector of its national subjects “is a fiction – one that can be maintained only if we 
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ignore the enormous harms that have been directly or indirectly caused by state actions” (2017: 

6). Rather, the state “protects some at the expense of others…to maintain inequitable social, 

racial, and economic divisions” (ibid.) I have argued that the state has secured its status as 

“protector” in its manipulation of feminism and women’s rights discourses. The protection of 

women has been the primary and most salient ways of justifying the criminalization of polygamy 

and this narrative carries with it intense misogyny, xenophobia and racism which acts to preserve 

the subordination of women and the continued exploitation of the unpaid domestic and care 

labour that is associated with the women which, as I explore in Chapter Six, the state and global 

capitalism benefit from greatly.  

Canada’s history as a “white-dominated, Anglo-Saxon state” is far from natural and 

required careful, indeed brutal, engineering. Canada’s colonization was 

premised upon an explicitly white supremacist racial hierarchy, whereby 

white male settlers were seen as the rightful inheritors of Canadian lands, 

wealth and social and political rights” (Maynard 2017: 32). 

My dissertation demonstrates that structural inequality which secures such lands, wealth, and 

social and political rights is woven into the Criminal Code and, specifically, the legal institution 

of monogamous marriage. This is a worthy object of study because the “violent legacies of 

modern citizenship continue to resurface in debates today about the values of birthright 

citizenship, belonging, and statelessness. (Banwait 2015: 17)”. Wrapping these complex issues 

up in civilization and “science,” the Polygamy Reference obfuscates the violence they incur and, 

further perpetuates the narrative of Canada as an innocent nation. Circling back to what Maynard 

describes as Canada’s “social amnesia” regarding its own history of slavery and racist 

exploitation, Macoun argues that white colonial innocence    
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circulates in policy, academic and other spaces to reinforce and obscure 

progressive white investments in maintaining power relationships generated 

by ongoing colonising racist violence through presenting particular 

individuals, groups and institutions as non-problematic, and so not complicit 

in historical and contemporary violence. (85)  

This white colonial innocence makes it possible for a Supreme Court Justice in 2011 to nod in 

agreement to statements vilifying poor, racialized men as rapists in a country that did not 

criminalize spousal rape until 1983. In discussing polygamy in Canada, we are not simply 

discussing monogamy versus polygamy. Rather, these terms invoke a constellation of meaning, 

stereotypes, and ideologies which this dissertation has attempted to examine closely. Monogamy 

versus polygamy operate as “gendered and raced form of difference” that are part of “the 

savage/civilized redux of settler societies” (Simpson 2008: 254). This binary shores up white 

colonial innocence and maintains “ideological might and justification for claimed lands, 

contained peoples, and the “social problem” of unassimilable differences. Juridical efforts to 

incorporate or expel or contain difference such as the Indian Act,” and including, I argue, the 

Polygamy Reference, work to discipline Indigenous, racially marginalized, and white bodies 

(ibid.). 

The Polygamy Reference manipulates scientific evidence in its claims of protecting 

citizens from their “natural” proclivities while simultaneously naturalizing the colonial nation-

state as an uncomplicated by-product of evolution and civilization. This mirrors the ways in 

which the “boundary between science and the state was becoming progressively blurred” in the 

beginning of the twentieth century” creating “a constitutive force in the creation of a ‘knowledge 

society’ built around the functionality of the body” (5). The Polygamy Reference deploys science 
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effectively by excluding and invaliding other systems of knowledge, prioritizing “those who 

approximate bodily norms and those with economic, gender, race, and sexual privilege” (Hall 

2012: 42). This “master model” of knowledge, Singh argues, is “ubiquitous, reproductive, and 

beyond enumeration, mastery appears inescapable” (2017: 1). To “unfold master rather than to 

foreclose it,” Singh urges that we must “dwell on its emergence where it is least expected” 

(ibid.). As subjects of the law, we should be disturbed by Chief Justice Bauman’s dismissal of 

Campbell and Beaman. In deeming both researchers “naïve,” Bauman invalidates the knowledge 

they have produced, knowledge which undercuts the evidence of Henrich. Bauman would not be 

able to label Henrich an “eminent scholar” without eliminating the expertise of Campbell and 

Beaman and he is able to eliminate their expertise because of epistemological hierarchies which 

deem “feminist” research as unreliable or emotional while “scientific” research is rigorous and 

logical. Bauman’s decision upholds dominant and violent systems of oppression, ignoring the 

how “humanity has been imagined and lived,” valorizing the “liberal humanist figure of Man as 

the master-subject” and foreclosing “different modalities of the human” (Weheliye 2014: 8). The 

Polygamy Reference demonstrates, fully, how Canada and Canadians operate within an 

epistemology of ignorance: “part of a white supremacist state in which the human race is racially 

divided into full persons and subpersons…because they tend not to understand the racist world in 

which they live, white people are able to fully benefit from its racial hierarchies, ontologies and 

economies” (Sullivan & Tuana 2007: 2). 

At the core of this project are the questions what is Canada and who counts as Canadian? 

State formation and nation-building are historical and continuous processes, and the Polygamy 

Reference does the work of re-affirming what and who counts as “Canadian.” As Razack writes, 

“the official story of who Canadians are and who they are not, performed in Canadian 
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courtrooms, parliament, media, classrooms, and elsewhere, is a story that depends on bodies of 

colour, both ideologically and materially”( 1999: 161). Racialized bodies act as symbols of 

difference and otherness, and are represented as “degenerate and uncultured” whereas the 

dominant group is materially secured “when people of colour contribute their labour to the nation 

but do not enjoy equal access to society’s resources” (Razack 1999: 161). Throughout history, 

the Canadian government has “imposed colonial “truths” on institutional structures. This 

imposition of has disruption, one that has led to many injustices” (Monchalin 2016: xxx). In 

combatting myths of white colonial innocence, is it possible to recuperate ways of living that 

have been deemed unimaginable? Following Razack, this project has been an attempt to 

“consider possible stories of accountability that can replace stories of innocence” (1999: 162). 

Rather than arguing for or against polygamy as a practice, this dissertation is engaged in a social 

justice approach to the possibilities of human life and the excavation of histories of oppression 

and inequality that continue to structure our everyday realities. 
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