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L A W, &c.

'T^HE attention of Engliflimen cannot be

too often recalled to the fpirit of their

conftitution, and the bleflings of liberty which

it fecures to them. Confidered in this refpefl

only, the prclent fituation of our country is

not to be reckoned unhappy. Such a crilis

could not perhaps have occurred at a more

favourable period. Knowledge of all kinds has

made a rapid progrefs within the lafl: twenty

years ; and the fcience of politics, and of the

rights of human nature, has had its fhare in

thefe improvements. Abilities of no contempti-

ble kind, whether in adminillration or oppofi^

tion, are at hand, to aid our inquiries, and mu--

tually to check the errors into v^hich cither
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may fall. We have the advantages of party

without many of its evils : we have an active

adminidration and an a6live oppofition ; and

yet thefe two have of late conducted them-

felves towards each other in a hberal manner,

without aiperity or mahce.

In this fituation a private individual flands in

need of no apoloo-v for oiterins: his fentiments

to the public. In every important conjuncture,

the citizen of a free country is bound, in pro-

portion to his knowledge and his talents, to

contribute to the public weal. While the au-

thor of fuch a difquiiition as this conceals his

name, there is perhaps little danger that his

qualitications fhould be rated too high. I would

have my fentiments fland upon no other bails

than that of argument and common fenfe. I friall

fp'eak with fuTiplicit}^ becaufe I wifh to be un-

derftood, and becaufe I wifh my countrymen

to know as Vv-ell as myfelf, that I have no view

but to their advantage.

It will not be very improper, before I treat

of the means of preferving the fpirit of the con-

ftitution, to inquire whether it be worth pre-

fervin 2:.o

To
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To the man who does not know the value of

liberty, I have little to fay. Liberty is the

handmaid of virtue and of truth. It is to her

we owe the independence and firmnefs of mind,

without which virtue miift be unftable and pre-

carious. It is to her we owe the daring fpirit

of adventure, by which we explore the regions

of truth. I will not fay that every individual

(lave is a bad man, but I dare affirm, that the

qualities that ufually fpring out of. flavery, are

timidity, indolence and deceit.

Under the feudal conftitution every country

of Europe was as free as our own. But there

was a period in the progrefs of fociety, when

the power of the nobility was fall: declining,

and the power of the commons was not yet

eftabliflied. This period was fatal to the rights

of mankind. In Spain, in Portugal, in Ger-

many, ill Denmark, they became nothing. In

France the ftruoisrle was lono- and g-enerous, but

it was unfuccefsful. In England we fecured

and eftabliflied our liberties : but they cofl us

fifty years of civil commotion, many victories

and as many defeats, and the bed blood of the

moft generous fpirits that ever graced the thea-

tre ojt the world. In our own day we have fcsn

B 2 liberty



[ 4 ]

liberty aiuiihilateJ in Corfica, in Sweden, in

Geneva and in Holland. The poor veftiges

that remain in Europe are confined to Great

Britain, and the petty cantons of Switzerland.

The tumultuous privileges of the Poles do not

deferve to form an exception. We are told,

that the period of vindicating the rights of man-

kind is now over, and that the {landing armies

of Europe render every expedlation of that fort

hopelefs. This is a melancholy ailertioip, and

I hope it is not a true one.

It appears, then, that we poffefs no trifling ad-

vantage, in having thus efcaped from the general

catailrophe. Our liberties, in the mofl extenfive

fenfe of that ^vord, have novv^ ftood an experi-

ment of one hundred years, and I believe 1 may

add upon the whole, that they are as full and en-

tire at the prefent day as they have ever been. In

Athens and Rome, where freedom was well

underflood, flie was expofed to perpetual florms.

They had their intervals of defpotifm and ty-

ranny. The admirable fcene of their hiflory is

flained with tumult and bloodfhed. In Eng-

land on the contrary we have enjoyed per-

haps as much tranquillity as is confident with;

human uriperfcytion, for an entire century. I

am
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am not now inquiring into the caufe of this ; I

am defcribing the effects.

A farther advantage pofieffed by the inhabi-

tants of this country, is perfonal freedom. The
EngUfh law is doubtlefs in fome refpe«3:s im-

perfect ; but this is one of the mofl beautiful

points of view under which we can confider it.

The trial by jury, the a6t of habeas corpus,

and the other provilions of our ftatute law upon

this head, form a fyilem of individual fecurity,

that is very little fhort of perfection.

I fhall add but one article more, freedom of

fpeech and of writing. There is nothing more

dear to the human heart, or that is productive

of more glorious and beneficial effects ; and yet

this freedom is permitted in no other country

in Europe. In defpotic countries it is natural

that it fliould be placed under reftraint. In

Holland and Geneva in their beft days the

prefs was fubjected to limitations incompatible

with true freedom. Our own liberty in this

refpeCt is of very late growth, and is fubje<5t

to one or two unhappy exceptions : but we
prize it the more highly for the flownefs of its

acqui-
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acquilitloii ; and though noi: complete, it (eans

in train to become To.

Such arc the advantages we at prefent pofiefs,

and which have been continued to us uninter-

rupted tlirough a conliderable iucceffion of

time. They are I'ecured to us by the popular

nature of our confiitution. The monarch of a

defpotic ftate might grant them, but it would

be always in the power of himfelf, his fucceilbrs

and their minillers to take them away again.

In England they are in the hands of the nation

at large. Vv e can never lofe them, but by our

own fault ; they will lail:, as long as our con-

ftitution continues undcbafed and unaltered.

It becomes us therefore to prize and to ftudy

this conllitution ; we ought not lightly to in-

novate upon it, never to the diminution of po-

pular privilege, never but for fomc general and

preponderating advantage.

I come to my immediate fubje^l.

The queftions, that have for fome weeks en-

groflbd the attention of the real friend to their

country, rile out of the melancholy lituation of

our lbvereign. We have been informed from

very
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very high authoriiy, that " the feverity of the

" indifpoiition, under which his I\Iajell:y la-

" hours, has rendered it impoiiible for his fer-

" v^ants to receive his commands." It is un-

derflood, that this indifpofition had for fome

time preceded tlie official notice of the twenti-

eth of November, from which the above paf^

lage is taken ; and there are grounds to fear

refpefting the future, that the indifpofition may

either be permanent, or of confiderable dura-

tion.

In this fituation the bufmefs of the nation is

of courfe at a {land. The executive power is

veiled in tlie king alone, and of confequence

nothing of any fort, except what is ablolutely

indifpeniable and of common occurrence, can

nov/ be tranfacled. There is another power

vefted in the king of a mixed nature, partly

executive, and partly belonging to him as a

member of the legiflature ; the power of con-

voking the two houfes of parliament. How in

the prefent conjun»flure is parliament to be af-

lembled? In what hands is the executive power

to he placed, and by what authority transferred ?

I (hall examine thcfe two quedions in the order

in which they fliand.

The
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The power of convoking the two honfcs of

p.irliament is by the common law of the realm

attributed to the king alone. In matters which

make' no part of the itatute law, it is ufual to

reft our aflertions on r€ipe(3:able authority. In

the prefent cafe the authorities of Blackftone

and De Lolme will be perfectly fufficient.

Blackflone, Book I. chapter 2. of his Com-

mentaries on the Laws of England, fays :

" The parliament is regularly to be fummon-

" ed by the king's writ or letter, iflued out of

*' chancery by advice of the privy council.

—

*' It is a branch of the royal prerogative, that

" no parliament can be convened by its own
" authority, or by the authority of any, except

" the king alone." He then proceeds to af-

figh th^ reafons in which this prerogative is

founded. " Suppofing parliament had a right

*' to meet fpontaneoufly, without being called

*' tocfether, it is impofiible to conceive that all

*' the members, and each of the houfes, would

*' agree unanimoufly upon the proper time and

*' place of meeting ; and if half the members

" met, and half abfented themfelves, who fhall

** determine which is really the legiflative bo-

*' dy, the part aflemblcd, or that which ftays

*' awav. It is therefore neceflary that the par-

" liament
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*' liament (hoiild be called together at a deteiii

" minate time and place : and highly becom-

'* ing its dignity and independence, that it

" fhould be called together by none but one of

" its own conftituent parts : and, of the three

*' conftituent parts, this office can only apper-

*' tain to the king ; as he is a fingle perfon,

" whofe will may be uniform and fleady ; the

" firft perfon in the nation, being fuperior to

*' both houfes in dignity ; and the only branch

*' of the legiflature that has a feparate exiftence,

" and is capable of performing any a£t at a

*' time when no parliament is in being." He
adds, " Nor is it an exception to this rule that

" by fome modern ftatutes, on the demife of a.

" king or queen, if there be then no parlia-*

*' ment in being, the lafl parliament revives,

" and is to fit again for fix months, unlefs dif-

*' folved by the fucceflbr : for this revived par-

*' liament muft have been originally fummon*
*' ed by the crown.'* In thele laft words Mr.

Juftice Blackftone feems to have made no proper

diflincStion, between the fummoning a new par-

liament, and the calling together far its fefiion a

parliament in being.

C Th«



[ lO ]

• The fentiments of De Lolmc on the fubjec^

are as follow :
" The king is the third coiifti-

*' tutive part of parliament : it is even he alone

" who can convoke it ; and he alone can dil-

*' folve or prorogue it.

" When the parliament meets, whether it

" be by virtue of a new fummons, or whether

*' being compoled of members formerly elec-

" ted, it meets again at the expiration of the

" term for v/hich it had been prorogued, the

" king either goes to it in perfon, invefted with

" the inlignia of his dignity, or appoints pro-

" per perfons to reprefent him on that occa-

^' fion, and opens the feflion by laying before

" the parliament the ftate of the public affairs,

" and invitinsr them to take them into conli-

^' deracion. This prefence of the king, either

^' real or reprefented, is abfolutely requifite at

^' the firfl meetine ; it is it which p^ives life to

*' the legifiative bodies, and puts them in ac-

f' tion."

Upon this paflage it is obvious to remark,

that the authority of Mr. De Lolme is more

decifivc than that of judge Blackflone, but'

that, as might be expected from a writer, who
o is
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is neither an Englifh lawyer, nor a native of this

country, it is neither lb fcientitical, nor lo con-

clulive.

Such then are the provifions of the common

law of the realm for common and ordinary

cafes. But the conftitution of our government

muil" be extremely imperfect, if it do not in-

clude in it provifions for an extraordinary emer-

gency. This inclufion may be derived, either

from precedent, if the cafe havs occurred be-

fore ; or from the fpirit of the conftitution can-

didly applied, in a new cafe ; or from confeder-

ations, partly of one kind, and partly of the

other.

Nothing can be more natural, than the re-

curring to examples in the hiftory of our coun-

try. In the earlier periods of that hiftory it is

by no means uncommon, to find parliament,

or the great council of the nation, convoked

by an authority, which is neither that of the

king, nor an authority delegated by him.

In the third year of the reign of king Rich-

ard the hrit, A. D. 1191, a general council

of the nobility and prelates was fummoned by

C 2 prince
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prince John, the king's brother, to meet at;

Reading. Richard, who was engaged in a cru-

lade to the Holy Land, had delegated his au-

thority to Hugh de Puzas, bifhop of Durham,

and Walter de Longchamp, bifliop of Ely,

whom he appointed jufticiaries and guardians

of the realm. Longchamp, who was a man of

violent charaO:er and tyrannical principles, de-

prived his colleague of his authority, and vexed

the kingdom by his arbitrary and licencious pro-

ceedings. Richard fent orders to reinftate Pu-

zas, but they were fuperfeded by his rival. He

fent new orders, appointing a fixed council to

Longchamp, and commanding him to take no

meafure of importance without their concur-

rence ; but thefe orders were negle6led. The

nation now caft their eyes upon prince John

;

the emergency of the fituation fuperfeded the

forms of law, and the authority he aflumed,

though he were in reality no more than a pri-

vate perfon, was generally applauded.

The next example, which demands attention,

is more important : it led to the great meafure of

the eftablifhm.ent of Magna Charta. King John,

the brother and fucceflbr of Richard the firll,

was the weakefl: and mofl odious of tyrants. He
loft
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loft in the moft defpicable manner the Englifh

provinces in France, and he drove himfeif to

the neceflity of furrendering the crown of Eng-

land to the pope's legate. He affronted the ba-

rons by his infolence, difhonoured their families

by his gallantries, and gave difcontent to all

ranks of men by his endlefs exa6t:ions and im-

politions. His lawlefs pra6lices alienated the

whole kingdom from his obedience, and in the

lixteenth year of his reign, A. D. 1214, a nu-

merous meeting of the barons was fummoned

by cardinal Stephen Langton, archbifliop of

Canterbury, to meet at St. Edmond's Bury in

Suffolk, and at this nieeiing a fecond was agreed

upon, which negociated with the king, and by

the joint authority of him and themfelves a third

meeting was fummoned for the followins; year.

This meeting was held, firll at Stamford, and

then at Runnamede, and extorted from kino-

John the great charter of our liberties.

At the death of king John, his fon Henry

was only nine years of asie. The difcontented

barons had called in prince Lewis, fon of Phi-

lip Auguftus, king of France, and it fccmed as

if nothing, but the opportune death of the ty-

rant, Gould have laved the coiintry from com-

plctq
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plete fubj ligation. In this fituation Williarti

Marfhal, earl of Pembroke, great marlhal of

England, fummoned a greneral council of the

barons to meet at Briftol, A. D. 1216, where

he was chofcn protedor of the realm.

The earl of Pembroke lived only long enough

to deliver the kingdom from its invaders, and

\ipon his death, in the firft year of the reign of

king Henry the third, a great council was fum-

moned, as in the former inflance in the name

of the king, wdiofe youth forbids us to confi-

der it as his own a6:, and there was no perfon

le<yally authorifed for that purpofe. This coun-

cil appointed Peter des Roches, billiop ofWin-

chefler, to be protestor of the realm, and Hu-

bert de Burgh to be chief jufticiary of Eng-

land.

The iiiftances, which immediately follow,

are of lefs authority, as belonging to a period

of civil confuiion. In the forty fixth year of

the reign of king Henry the third, A. D. 1263,

a parliament was fummoned by Simon de

Montfort, earl of Leicefter, and the barons of

his faction, to meet at Weftminfler ; and the

like meafure was adopted in the two following

vears.
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years, when king Henry was [a prilbner in his

hands. In eftimating thefe proceedings we
ought to remember, along with the deUnquency

of Montfort, that to his genius and ambition

we owe the origin of the houfe of commons.

A fubfequent example is conne<5led with the

depofition of King Edward the lecond. The
king was a prifoner in the hands of Henry

Plantagenet, eai'l of Lancafter, great grandfon

of king Henry the third. Under thefe circum-

fiances a parhament was fummoned in his name
by queen Ifabella, his confort, in the nine-

teenth year of his reign, A. D. 1327, the ob-

jed: of which was to deprive him of his

crown.

This parhament, in confideration of the mi-

nority of king Edward the third, now in the

fifteenth year of his age, appointed a council

of regency, confifting of twelve perfons ; but

their authority was fuperfeded bv Roger Mor-
timer, earl of March, the paramour of the

queen mother ; and in the following year he

thought proper to fummon a parliament.

A pv-
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A parliament was fummoned in the fiffl: year

of the reign of king Richard the fecond, A. D.

1377, for the purpofe of eftabhihing a plan

of government, that prince being only ten

years of age.

In the twenty third year of the reign of king

Richard the fecond, A. D. 1399, a parliament

was fummoned by Henry, duke of Lancafter,

afterwards king Henry the fourth, which pro-

ceeded to the depofition of Richard.

In the firft year of the reign of king Henry

the fixth, A. D. 1422, a parliament was fum-

moned, that prince having not yet completed

the firfl year of his age. Henry the fifth had

verbally appointed his elder brother, John, duke

of Bedford, to be regent of FVance, and his

younger brother, Humphrey, duke of Gloucef-

ter, to be regent of England ; but this defti-

nation was fuperfeded by parliament. The pri-

vileges of this alT'embly were in higher eftima-

tion during the reign of Henry the fixth, than

in any lubfequent reign to the death of queen

Elizabeth.

The
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The next example has been thought particu-

larly worthy of notice. King Henry, in the

thirty third year of his reign, A. D. 1454, fell

into a diftemper, which fo far increafed his na-

tural imbecility, as to render him incapable of

maintaining even the appearance of royal au-

thority. In this fituation, Margaret of Arjon,

his confort, and the privy council, appointed

Richard duke of York, who had pretenfions

to the crown, to be lieutenant of the king-

dom, with powers to open and hold a feffioa

of parliament. That afiembly accordingly met,

and, taking into confideration the ftate of the

kingdom, raifed the duke to the office of pro-

tedlor.

In the courfe of a few months the difliemper

of Henry fubhded, and he called upon the duke

of York to furrender his truft. Inftead of com-

plying, the duke aflembled an army, and ha-

ving obtained a vi^flory in the firil battle of Saint

Albans, a parliament was fummoned by him in

in this ftate of anarchy and uncertainty.

The battle of St. Albans was the flrfl: in the

bloody contefl of the two houfes of York and

Lancaiter, The following battles of Bloreheath

D and
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and Northampton were equally attended with

viclory to the party of York ; and in the laft of

thefe king Henry was taken prifoner. x\ parlia-

ment was now fummoned by the Yorkifts in

the thirty ninth year of king Henry the fixth,

A. D. 1460, by whom the entire adminiftration

v/as vcfted in the duke, and he was declared

the immediate heir to the crown.

From this period there is a confiderable inter-

val, before any thing occurs that is applicable

to our purpofe. Upon the death of king Henry

the eighth, his only fon, Edward, was in the

tenth year of his age. The king, whofe go-

vernment had been more abfolute than that of

any of the contemporary princes of the conti-

nent, appointed by his will fixteen executors,

to whom was intrufted the whole regal autho-

ritv, and tvvxlve counfellors, who were to alfifl:

with their advice, v/hen called upon for that

purpofe. The executors chofe out of their own

body Edward Seymour, duke of Somerfet, for

their prefidcnt, with the title of lord protestor.

This nobleman fpeedily fuperfeded the power

of his colleagues, and by his authority a par-

liament ^^as fummoned in the firfl year of king-

Edward the fixth, A. D. 154-7-

JUCll
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Such are the moll: confiderable examples that

can be drawn from the earlier periods-of our

hiftory. Two, which remain, are prefent to

the memory, I had almod faid are inici'ibed in

the heart of every true friend to his country : I

mean the reftoration and the revoiutioni.

In the year 1660 the long parliament was

reaflbmbied upon the invitation of general

Monk, and, having adopted fome neceflary

meafures, they dinbived themfelves, and iflued

writs in the name of the keepers of the liberty

of England for afl'embling a new parliament.

The parliament, by which the refloration was

effe^led, met on the tw^enty fifth of April, and

fat till the twenty ninth of December, full fe-

ven months after the return of king Charles the

fbcond. The tirfl: thing done after his arrival

was to pafs an acl, confirmed by the three

efcates, declaring, that this was a good parlia-

ment, notv/ithdandino; the defect of the king's

writs ; and its ads w^re confirmed by ftatute

in the next parliament in the thirteenth year of

king Charles the fecond, A. D. 1661.

D 2 In.
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Til the clofe of the year 1688, all the mem-
bers, who had fat in any houTe of commons

during the reign of king Charles the fecond,

were called together, and there were added to

them the lord mavor of London, the alder-

men, and fifty of the common council. By
this body an addrefs was prefented to the

prince of Orange, fon-in-law of king James

the fecond, praying him to fummon a con-

vention of the reprefentatives of England, by

the mode of a circular letter to the counties and

corporations, direifling them to proceed to a ge-

neral election. A fimilar addrefs was previouf-

ly prefented to him by a meeting of the lords

fpiritual and temporal, to the number of near

ninety. He complied with thefe addrefles, and

a convention parliament was fumimoned, which

met on the twenty fecond of January 1689,

and conferred the crown of England upon the

prince and princefs of Orange.

Among tliefc inftanccs I have purpofely omit-

ted thofe which occur from the death of king

Charles the firft to the reftoration. What-

ever be their merits, they do not apply to the

prefent conflitution. The government during

that
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that period was fometimes an imperfecb repub-

lic, fometimes a derpotifm, and fometimes la

Icene of anarchy : it was never a mixed mo-

narchy.

The firfl corollary, that arifes from this cata-

logue of examples, is, that the Engliih confli-

tution, if its principles are to be inferred from

the practice of former times, has made a fuffi-

cient provilion for cafes of emergency.

The emergency mufl: doubtlefs be obvious, if

we expedl it to juftify a deviation from the

forms of the conftitution for the fake of adhering:

to its fpirit. So far as the precedents I have re-

cited -are to be confidered as admi'l'ible, the emer-

gency will be found to Ipring, either out of the

<lelinquency of the fovereign or his minifters

on the one hand, or from his incapacity, whe-

ther from nonage or diftemper, to perform his

legal fundions on the other. Inflances of the

former lort are fubje^l to a difad vantage. The
delinquency of a perfon in high ftation will af-

ford matter for varietv of opinions ; the fort of

remedy that is to be applied will be fubjevft tb

equal uncertainty. The fecond clafs of in-

llances are liable to fewer difputes : the nonasie

or
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or incapacity of the monarch will of courfe be

a matter of public notoriety.

It is fufficiently curious to obferve, that there

is no inftance of a minority in the hiftory of

Great Britain, where a legal adminiftration or

regency had been previoully fixed. It always

remained to be fettled by parliament, if fettled

at all, after the neceflity had adtually taken

place. It was thus in the minority of Henry

the third, of Edward the third, and of Henry

the fixth.

The example of the mental imbeciUty of king

Henry the fixth would be exa6lly in point, if

the tranfa£lions that followed had taken place in

a period of tranquilliiy. But they happened in

the firfl fermentation of the parties of York

a.id Lancafter ; nothing^ elfe could have led to

the conferring the prote6lorate upon the pre-

tender to the crown. It may be added, that

the m.eafure of appointing the duke of York

lieutenant of the kingdom, with powers to open

and hold a feffion of parliament, by the autho-

rity of the queen and council, feems not fuffi-

ciently conformable to the fpirit of enlightened

jealouly
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jealoufy for their liberties, which at prefent per-

vades the people of England.

But thefe inftances are too far involved in re-

mote antiquity to be a fufficient foundation for

any prefent proceedings. They cannot do more

than corroborate and inforce the inftances, that

may be drawn from our later hiftory. Thofe

we fhould chiefly have in our view are the ex-

amples of the reftoration and the- revolution ;

events which took place, when mankind were

more enlightened, when our conftitution and

our laws were better afcertained, and when the

attention of Englifhmen had been called by re-

cent events to the fubje£t of political liberty.

There is a coniideration, which might be fla-

ted feparately, but which is immediately involv-

ed in the q^ueftion concerning the convoking ot

parliaments : I mean, refpecling the power of

the two houies of the legiflature acting for the

whole. This indeed did not follow upon an ir*

regular convocation of parliament in the reign

of king John, and in the latter part of the reig!i

of king Henry the third. But in every other

inftance the lame neceHity, that obliged die two

houics
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houfes of parliament to aflemblc, obliged them

to a6l without the intervention of a third cftate.

It will probably be admitted, that the fettling

of the nation, fuppofing the prefent indifpofi-

tion of the fovereign to continue, ought to be

made by the two houfes of parliament. In

ev^ery inftance but two this l^as been done in all

iimilar cafes, and thefe inftances belong to the

odious ufurpation of Richard the third, and to

the tyrannical reign of king Henry the eighth.

But a queftion may be ftarted, whether the

• fubject ought to be confidered by parliament in

its ordinary feffion, or by a convention parlia-

ment fummoned and ele61:ed for this exprefs

purpofe. The latter was the meafure adopted

in 1660 and 1688.

On the one fide it-may be alledged, that the

appointment of a regency is a meafure of much

l&fs importance, than either the entire change of

the very form of government, as was the cale

in 1 660 ; or the renovation of the principles of

the conftitution, and the transfer of the crown

of Great Britain, in oppoiition to hereditary

right and lineal fucceffion, as was the cafe in

1688..
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1 688. It majrbe added, that all the regencies

ever conferred by parhament, were conferred by

the two houfes in their ordinary felfion. And it

may be farther obferved, that an immediate head

to the government i^ now wanting; that it

would be extremely unwife to fuffer the king-

dom to continue in its prefent disjointed ftate for

fome months longer ; and that, even were we

to have recourfe to a convention, it would be ne*

ceflary, to do beforehand the very thing for

which the convention would be fummoned, and

to confer the regency pro tempore till that af-

fembly fhould m^et.

Thefe arguments appear to be decifive; and

yet what fhall be alledged on the other hand

may not perhaps be unworthy of attention.

Regencies have been conferred by the two

houfes of parliament in its ordinary feffion ; but

that was before the conftitution was fixed upon

its prefent bafis. A convention is undoubtedly

the mode of proceeding, moft agreeable to mo-

dern precedent, and moft congenial to our popu-

lar policy. It is liable to none of the obje6tions

which frequently lie againfc popular meafures.

It is no innovation ; it does not lead to remote,

indefinite and uncertain confequences. Another

JE, thing
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thing ihculd be confidered. It is perhaps doubt-'

tul which is the regular mode of proceeding.

A convention is the moft dehberate, the moll- Ib-

lemn, and that to which noobje6Vion could here-

after be ftarted. Parties in the fliate are often

Vifeful : while their object is a conteft for admi-

nifliration, the hmits of their oppofition may be

eafily forefeen. But an oppofition, contefting

the hands in which the fovereign power and ex-

ecutive authority ought to be placed, would in-

deed be a melancholy event for this country.

I do not pretend to decide between the rea-r

fonings on the two oppofite fides of this quef-

tion.

Before I difmifs the inquiry refpeding the

power of convening a parliament, it may not be

ufelefs to recollect, hovv' far that queftion is al-

ready influenced by the tranfacftions of the pre-

fent month. Previoufly to his indifpofition,

the king in council prorogued the meeting of

parliament to the twentieth of November ; but

it was not intended that the feiTion fhould

commence at that time, and of confequence the

notice, that they fhould '^ n\ect for the difpatch

" of buiinefn," was omitted in the royal pro-

clamation.
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clamation. Had that notice been inferted, it

feems that they would eafily have got over the

authority of Mr. De Lolme, and not have

found, that " the prefenre of the king, either

" real or reprefented, was abjolutely requijite at

" the firfl meeting ;" or that it was that pre-

fence, "• which gave life to the legifiative bj-

" dies."

In this ftuation it is underflood, that circu-

lar letters were written by the minifters to the

members of both houfes, *' appriiing them that

" thev mufi of necefiitv aliemble on the day to

*' which they were prorogued, and earneilly

" requeuing their attendance.'* Parliament ac-

cordingly met ; the attendance both of lords

and commons was extreiricly numerous ; and

they proceeded to adopt a refolution of adjourn-

ment, together with fome other refolutions pre-

paratory to their meeting on the fourth of De-

cember.

I do not affirm that this proceeding was not

perfectly right. On the contrary it feems to

follow from the arguments already adduced,

that a wifer meafure could not have been

adopted. Still however it is to be confidered,

E 2 that
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that parliament has actually vr;st, and that it has

aclually performed the fiunflions of a parlia-

ment. To adjjnrn themfelves is a legal a£t,

and could not be performed but by a legal au-

thority. Thus they have afcertained an inhe-

rent virtue in parliament to aflemblc, without

"the exprefs-authority of the fovereign, conveyed

to them in its ordinary and eilabliflied form.

But they have done more than this : they

have determined on a future meeting. Already

«ach houfe has allumed the authority of a

houfe of parliament ailing feparately, and it

leems, that it would be idle for them to flop

upon the threfhold, and not, if the emergency

fhould occur, afllime the authority of a parlia-

ment a<fling for the welfare of the nation ac->

cording to the fcope of that emergency. They

have already exprefled their {enfe of this by

the choice they have made of an adjourn-

ment.

The quedion rcfpecling the povv'ers and

proceeding of parliament in tlieprefent conjunc-

ture, though perhaps little inferior in import-

ance, is to be regarded as preparatory to the de-

cilion of another queflion, that of the power

which
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which is now to Ix fubi^ituted, as the reprc-

ieiitative of royal authority. The precedents,

which occur in our hiftor}'-, do not feem to

afford much afiiftance in this point. But that

nothing may be wanting towards enabhng the

reader to form a complete judgment, I will

briefly ftate fuch precedents as may be deemed

the moil material.

When Richard the firft departed from theHoly

Land, he deputed by his own authority the

guardianihip of the realm, to Hugh dePuzas and

Walter de Lcngchamp, chief jufticiaries of En-

gland. In this appintment prince John, v/ho

failing ifliie of the king, and pafling over as was

afterwards done the claim of ^Arthur duke of

Britanv, was the immediate heir to the crown,

was entirely overlooked. Longchamp was af-

ter^vards fet afide by the authority of parliament,

and Walter archbifhop of Rouen, was fubili-

tutcd in his ftead.

At Runnamede, in the reign of king John,

twenty five perfons v/ere chofen by the barons

out of their own body, under the title of confer-

vators of the public liberties, and a power was

engrofled by thefe perfons, io extenfive as near-

ly to annihilate the royal authority.

Upon
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Upon the acceflion of King Henry the third,

the prince being then a minor, and the king-

dom almoll deftroyed by internal war, the earl

of Pembroke, great marfhal of England, was

appointed by parliament protestor of the realm.

Upon the death of this nobleman, the kingdom

having been reftored to a ftate of tranquillity,

Peter des Roches, bifhop of Winchefter, was

appointed by parliament prote6lor of the realm,

aiKl Hubert de Burgh nominated chief juftici-

ary of England. The adminiftration was al-

moft folely in the hands of the jufliciary.

When a delegation of the authority of king

Henry the third was introduced, not as before

by the minority of the prince, but by the weak-

nefs of his condu6l and thefadlious intrigues of

Simon de Montfort, a council of twenty four

perfons was elected by parliament, with autho-

rity to redrefs the grievances of the flate ; and

this council engrolTed the prerogatives of the

fovereiy"n. The fame delesfation was renewedo o

five years afterwards ; and a fimilar one to a

council of nine perfons was made in the year

following.

Weak
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Weaknefs and faO:ioii produced a fimiiar

meaiure in the reign of king Edward the fe-

cond ; and parliament, having obtained a com-

miilion from the prince for that purpofe, elected

a council of twelve with royal authority.

A council of twelve was alfo the regency ap-

pointed by parliament in the minority of king

Edward the third.

In the minority of king Richard the fecond

the houfe of commons petitioned the houfe of

lords to appoint nineperfons, who fhould joint-

ly tranfad the public bufuiefs ; and their pray-

er was accordingly granted. The regency was

virtually in the hands of the king's uncles, Lan-

cafter, Gloucefter and York, who w^ere not in-

cluded in the council of nine.

Richard, like two of his predeceflbrs that

have already been mentioned, had to encounter

with perfonal weaknefs and external fadion,

and was ultimately depofed. In the courfe of

his reign a council of fourteen perfons was no-

minated by parliament, and to them the fove-

relgn authority was transferred for a limited

time.

In
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In the miiiority of king Henry the fixth, the

rcgencv was vefted in the uncles of that prince.

The duke of Bedford was nominated by parlia-

ment protector of the realm, and as he was

deftined to command the armies in France,

the duke of Gloucefter was invefted with the

flime dignity daring the abfence of his brother.

Cardinal Henry Beaufort, another branch of the

royal family, was alfo declared guardian* of the

royal perfon.

When Henry, after having reigned feveral

years, was attacked by an indifpofition, which

rendered him incapable of exercitmg the offices

of fovereignty, the duke of York, who had

begun to advance his preteniions to the crown,

was appointed by parliament protector of the

realm. Henry afterwards refumed his autho-

rity, which from that time was not exercifed

by parliamentary delegation, but when the party

of his riv^al was triumphant. Twice did Rich-

ard, duke of York, who, though not deftitute

of ability, was a man of quiet and unenterpri-

iing fpirit, content himfelf, inftead of feizing

upon the crown, with receiving from parlia-

ment the title and fundions of protector.

When,
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When, fome years after the acceflion oyf king

Edward the fourth, a temporary reftoration of

Henry the lixth was effe6led, the duke of Cla-

rence, and the earl of Warwick, furnamed the

kingmaker, were declared hy parliament, in

confideration of the incapacity of the fovereign,

guardians of the realm. This is the laft in-

il:ance of parliamentary delegation,

I have purpofely omitted the inftances, in

which the fovereign by his own authority con-

ftituted a reo-encv, in confideration of his ab-

fence from the reah-n. Thus Edw^ard the third

conftituted his fon, Edward, prince of Wales,

furnamed the black prince, guardian of the

kins^dom. Thus William the third declared

Mary, his queen, regent during his abfence,

and after her death appointed in fimilar cafes a

council of regency, confifting of the principal

officers of ftate. Thus king George the firll:

and king George the fecond appointed regencies

during their ablence on the continent, w'hich

alfo confifted of the principal officers of flate.

• King Henry the eighth aflumed a funilar

power upon his death, and by will appointed,

in confideration of the minority of his Ion, fix-

teen executors, to whom he intruded the go-

F vern-
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vernment of the king and kingdom. Thefe exe-

cutors out of their own body eleded a pioteclor.

Richard, duke of Glouccfler, afterwards kine

Richard the third, was declared protector of the

reahn during the minority of his nephew by the

authority of privy council.

The examples, that have been produced, ap-

pear fome of them to operate in favour of a joint

regency, and fome of them in favour of the re-

gency of a fingle perfon. It fhould however be

recoileded, that the regencies, if they will bear

that appellation, introduced by the rebellious

barons, can afford no authority. The contefls

of the barons were the ftruggles of an ariflo-

cratical power, and it was an inevitable confe*

quence, that, when they became victorious, they

fhould be defirous to introduce an ariftocratical

fovereio;nty. The numerous re^-encies during-

the minorities of Edward the third and Richard

the fecond, fprung in a coniiderable degree from

the fame caufe, and they w^re neither of them

fuccefsful. In the firfl inftance the real power

was in the hands of Roger Mortimer, earl o^
March ; and in the laft in fiance in Lancafter

and Glougefler, the ungles of Richard.

The
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The regency of the two judiciaries in the

reign of Richard the fecond, and of Clarence

and Warwick under king Henry the (ixth, will

Ibarcely be regarded as examples of a numerous

re2;encv. The laft was the refult of a militarv

confederacy ; and in both inllances the harmo-

ny of the two resrents hardlv fubfifted for a mo-

ment. It needs indeed little political know-

ledge, to foretel that a fovereignty, vefted in two

perfbns, mulT: always be nugatory. The joint

regency in the minority of king Edward the

fixth was undoubtedly conftituted under the

prcfumption, that the goyernment of England

\yas abiblute ; and this prcfumption will not

now be admitted : ihey alfo chofc a protedor,

and the power was yefled in a iiagle perfon.

The joint regencies of William and of the two

Georges were intended to fubfifl only for a (hort

determinate period; and this circumflance af-

fords argume!its in fayourof a council of regi&n-

cv. The remain ins; inftances are all of the au-

thority of a fmgle perfon ; the earl of Pem-

broke and his fuccefibrs ; Edward the black

prince; the duke of Bedford, and the duke of

Ciloucefter, uncles to king Henry the fixth ;

Richard duke of York ; and Richard, duke of

Gloucefter, afterwards king Richard the third.

F 2 , Argu-



[ 36 ]

Arguments of the inexpediency of a joint re-

gency drawn from hiftory, are undoubtedly dif-

ferent from arguments oi illegality ; but both

are entitled to attention.

The obfervarion of Mr. Hume, the hiftorian,

upon this laft instance of the duke of Gloucef-

ter, deferves to be mentioned in this place.

" The duke of Gloucefter, being the neareft

'* male of the royal family capable of exerci-

" {ing the government, feemcd entitled by the

*' cuiloms of the realm to the office of protec-

" tor; and the council, not waiting for the

" confent of parliament, made no fcruple of

" invefting him with that high dignity.'*

Let us then in the laft place confider the pre-

cedents we have cited with a view to this maxim

of Mr. Hume. In the example of king Richard

the firft, prince John was pafled over in the nomi-

nation of the regency; but his difpolitions were

well underflood by his brother, and no inference

defervTS to be drawn from the exclufion of fo

unprincipled and profligate a charadler. In the

minority of king Henry the tliird the regents

were not of the royal family ; but then neither

was there any individual of that family capable

of
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of exerciring the government. The encroach-

inents of the barons are to be pafled over, for

the reafons that have aheady been aiTigned. The
parhamentary regency, during the minority of

king Edward the third, amounted indeed to an

evident excluiion of the earis of Norfolk and

Kent, brothers to the late fbve reign, and of

Henry, earl of Lancafter, his near kinfman. But

this was evidently an irregular act. The queen

dowager Ifabella, and her paramour, the earl of

March, were in reality at the head of tlie go-

vernment, and they well knew how to defeat the

attempts of a council of regency, though thej

could not have counterat^ed wiih impunity the

regency of a prince of the blood. In the mino-

rity of Richard the lecond a council of regency

was alio appointed, and no protector ; but the

protectorate, as I have already obierved, was vir-

tually in the hands of the king's uncles. In

the minority of Henry the fixth it was exprefily

fo. In the reign of Edward the third, the

prince of Wales was conftituted pro tempore

guardian of the realm. The duke of York,

protector during the imbecility of Henry the

fixth, was the firll: prince of the blood capable

of holding tlic reins of government. The duke

of Gloucelter during^ the minoritv of Edward

the
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the fifth, is the inftaace that led to Mr, Hume's

remark. The re2;eiicv of Clarence and War-

wick relembles too much the cafe of the com-

manders of an army refting upon their arms ;

but Clarence futficiently anfwers the hiflorian's

defcriptlon. The regency of thefe two noble-

men, as well as the firft and fecond regencies

of Richard, duke of York, was expreflly li^-

mited to the majority of the prince of Wales,

fon of king Henry the fixth. In the cafe of

Edward the fixth no prince of the blood was

excluded. The duke of Somerfet, lord protec-

tor, was the brother of the king's mother.

From this fummary it appears, that the prece-

dents upon the fubje(5l of a regency are not per-

fedly conclufive. Upon the whole they are

greatly favourable to the regency of a fingle per-

ibn, and that perfon the firil: prince of the blood.

It was an accurate knowledge of the circum-

ftances of thefe various cafes, that led Mr. Hume
to the decifion I have quoted.

I proceed, from the confideration of the fub-

je6t in an hiltorical view, to enquire into the

light that may be thrown upon it from the rea-

fon of the thing, whether we conlider it in a

view
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view general and abftrad, or as connefted with

our free conftitution.

Why is a regency at this moment the fubjecl

of general expectation ? Becaufe we ftand in

need of a head to the executive government, a

centre to the proceedings of adminiftration. But

the advantages we fhall derive from fuch a head

will certainly be more complete, if the regency

be veiled in a fmgle perfon. Why has monar-

chy been made a part of our conftitution ? Be-

caufe without this ingredient our government

can never be adive, energetic and refpeclable.

Why has a minority been always confidered, as

a circumftance to be deplored in any eovern-

ment ? Becaufe a minority is almofl: neceflarily

feeble, disjointed and inadive. Such are the

coniiderations thatarife upon a firfl view of the

fubjecl ; let us neither give them an implicit

credit, nor refufe them an impartial confidera-

tion. •

The general topics of comparifon between a

free ftate and a dcfpotic one, are loo common
to all writers upon the ful^jcd of government,

for it to be neceflary that I fhould ilate them

with confiderablc minutenefs. liberty culti-

vates
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vates ill the mind of man the fentiment of in-

dependence, the confcioLifnefs of moral agen-

cy, the principle of felf reverence, and thofe

generous and dignitied feelings that prepare us

for the purfuit of heroic virtue.

Has defpotifm then any recommendations ?

It has recommendations of the greateft moment.

It prevents fa£lion, it concentres our efforts, it

curhs our irregularities and our vices. If we

could always be fecure of a governor, perfectly

virtuous and perfectly wife, there is no doubt

that an abfolute government would be the beft

that could be chofen. But unfortunately, fo

far from princes being better than their fub-

jecls, they are ufually Vv^orfe. Every thing that

enters into their education, the adulation to

which they are accuftomed from their infancy,

tends to cherilh their pafTions, to give the reins

to their vices, and to deftroy that fobriety and

good fenfe, which perhaps are the only moni-

tors they could fafely trujft.

It is this comparifon of the benefits of liberty

and defpotifm, which has led fo many of the

writers upon politics to prefer a mixed govern-

{nent. It is for this reafon that the monar-

chical
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chical branch has been conlidered as a valuable

feature in our conftltution. Does it not feem

to follow, that, wherever we can obtain the

advantages of abfolute government without rif-

quing any incroachment upon our liberty, we

ought to embrace thofe advantages ? Is there

any danger, that, in placing the regency in- the

hands of a fingle perfon, we fhall infringe in

any degree upon the freedom of our conflitu-

tion ?

There is another conlideration, not lefs forci-

ble, than the confideration of fl:rength and effi-

ciency. I mean, that of the accountablenefs of

the minifters of the executive power to the

two houfes of parliament. If we are to be go-

verned bv a joint regency, it is probable fome

of thofe minifters will {land in the place, and

reprefent the perfon of the fovereign. It has

been faid to be a maxim of our law, that the

king can do no wrong. This maxim has been

rejetled by fome modern lawyers of conii-

derable eminence ; but it will be admitted as a

matter of expediency, that the king is not ac-

countable, but in the lafl re fort, and for the

adoption of meafures, which almoft amount to

a fubverfion of the government. Is this facred-

G nefs,
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nefs of the perfon of the prince, to be transfer-

red to the archbifhop of Canterbury or the lord

chancellor, to the firft lord of the treafnry or

prefident of the council ? It will be anfwered,

that the regency is merely the reprefentative of

the fovereign. But this, however plaiifible it

may appear, is not true. The fovereign they

reprefent, is' a name, and not a reality. They

reprefent the place and office of the fovereign,

and not any individual that holds it.

Let us pufh the confideration of refponfibi-

lity a little farther. The king is not merely

the feat of the executive power, he is alfo

the third branch of the legiflature. Shall the

regency reprefent him in the former of thefe

capacities, and not in the latter ? For the pre-

fent, as I have faid, we are obliged to fuperfede

the forms of the conftitution, for the fake of

adhering to its fpirit. Becaufe the two houfes

of parliament muft now act for the whole in a

cafe of emergency, muft they continue to do

fo for an indefinite period ? This is too abfurd

to be imagined.

I refort to the other fide of the alternative,

and fuppofe a council of regency made up of

the
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the heir apparent, of fome remoter branches of

the reigning family, and of a certain number of

private fubjeifts, to be conftitutcd the reprefen-

tative of the third branch of the leg-iflature.

The reprefentative did I lay ? No : they are the

thing itfelf. Reprefentation here is impofiible.

This council is to exercife at their pleaiure the

power of rejecting a law Vv^hich has already

paiied both houfes of parliament.

The royal negati\-e has not for many years

been called into adlion. Why is this ? Becaufe

the proceeding is infidious ; becaufe the two

houfes of the legiflature being irritated, have an

objevfl: againft which to dire<ft their vengeance.

They would fix upon the minifter by whofe

advice the fovereign had a6led. The refponfi-

bility of office would make him accountable for

his conducl. But in the cafe we have fuppofed

refponfibility is at an end. The minifler and the

fovereign are the fame. The invidioufnefs, the

caution, that induce an individual, ftanding in

the place of the fovereign, to withhold his ne-

gative, would be loft when the fovereignty was

placed in a council. They would countenance

each other in the enterprife ; we fhould be go-

G 2 verned

i
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verned by the narroweft and therefore the worH

of ariilocracies.

We are acciiftomed to the prerogatives of roy-

alty, as they are vefted in the king ; and we per-

haps fcarceiy recollect what they would be,

when vefted in a minifler. The minifter has then

the power of peace and war. He can call par-

liament and diflblve it. He can haften its (ef-

fion or procraftinate it. He can oblige parlia-

ment to fit, when the feafon of the year has

emptied the metropolis : or he can put a fudden

clofe to their fitting in the moment of the moft

important deliberation. He appoints to all of-

fices of trull: and emolument. He has the dil-

pofal of the civil liil:, of the feeret fervice mo-

ney, and of every engine of corrupt and finiiler

influence.

But I (hall be told, all this he has already.

Without a real as well as a nominal truft, no man

of fpirit would accept the great offices of admi-

niiliration. The prerogatives then are nominally

in the crown, but really in the fervants of the

crown. And is there indeed no difference ? By

the old conftitution the minifter can be removed

at a moment's warning. By the new conftitu-

tion that is now propofed, he is permanent and

immu-
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immutable. He may bid dehance to every po-

litical commotion, iliort of an intelline war.

But the regency which parliament created, par-

liament may change ? Indeed ! And who can

allure us, that a board of fovereigns, once con-

ftituted, fhall be difplaced ih eafily ? Do the

prerogatives I have mentioned afford them no

means of procuring to themfelves friends, and

combining a predominant fadlion ? It is eaiier

to refufe ibvereim authority, than to withdraw

it. If parliament grant it for a limited time,

the Hmitation will be ufelefs and nugatory. If

parliament grant it for an unlimited period, there

would probably be lawyers found fubtle enough

to prove, that they had not the right of re-

fuming it. I am then inevitably brought back

to my fo] mer inference, ibe government of a

council of regency would be a government by the

narrowef, and therefore the ".vorjl of arlfo-

cracks.

I difmifs the confideration of refponfibility,

and proceed to fome other topics that deferve

our attention. I willingly quit a fup|X)fition,

that appears to include in it every thing that

lliould alarm the true friend to his country,

and recur to the other fide of the dilemma ; the

res:encv
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agency of a fingle perfon, and that perfon the

heir apparent to the crown. At firll fight it

would appear to he a happy circumftance, that

the heir apparent is by his age capable of excr-

cifnig the fun(5lions of government. All the

arguments in favour of fubftituting the nearefl

competent male of the royal family, operate

with double force in his favour. He cannot

afpire to a crown upon which he has no claim,

like king Richard the third ; he can have no

interefl: in undermining the reigning family,

like the duke of York, the fluher of Richard.

If the indifpofition of the fovereign fhould un-

fortunately prove incurable, the iituation of the

kingdom is then to be regarded, as virtually

the fame with that, which would follow upon

the demife of the fovereign. The perfon or

perfon s in whofe hands the executive power is.

vefled, is then to be regarded, as nominally a

regent, but really a king. Is it our intention

to fet a(ide the prince of Wales from the fuccef-

fion to the crown ? If that meafure fhould be

thought advifable, would it not be better to veft.

tlie fole regency in the next heir, rather than

fubftitute an executive council, and thus fub-

vert the principles of the conftitution. Tne

principles of our government as much require

tb--=*
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the fucceflion of the next heir not labourlns:

under a legal difqualitication, upon the incura-

ble malady of the fovereign, as upon his adlual

demile. Let this then be the point of view, in

which the queftion is confidered by parliament

and the people. Let us not determine upon a

great and fundamental queftion, while we ima-

gine we only decide upon a fubordinateand in-

confiderable one.

But the other fide of the fappofition may

alfo be taken, and, as it appears that the worft:

confequences would follow upon the perma-

nent inftitution of a joint regency, it behoves us

to enquire, whether there is any mifchief to be

feared from the temporary inverting of the

prince of Wales wkh the fole regency. In

this cafe he is to pofiels and exercife for a time

all the functions of royalty, and he is then to

deicend from the fituation of a fovereign into

that of a fubjecl. Viciihtudes, like thci'e, are

undoubtedly calculated to try the temper of

the human mind. I am confidering the fubjccl

in an abftracl view, and it would be greatly out

of my dcfign, to examine how far our hopes

or our fears in fuch a fituation would be in-

creafed, by our knowledge of the realcharader

of
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of the heir apparent. One thing is entitled to

obfervation. If the difpofitions of the prince

were ambitious and criminal, they wolild ne-

ceflarily labour under confiderable reftraint.

The conftitution of our country is free; and ar-

bitrary and violent nieafures cannot fo eafily be

attempted in a free country, as in an abfolute

one. The age in which we live is greatly en-

lightened ; and we are very flrongly influenced

bv a fenfe of propriety and decorum. Were

the fon therefore in any degree to counteract

the intereft or the welfare of the father, he

would have little chance of fuccefs in fo odious

an undertaking. I have admitted, that for a

man to be one day a fovereign and the next day

a fubje6l is an undehrable circumftance. It

remains for the people of England to balance

this fingle difadvantagc, v/ith the more nume-

rous ones of a joint regency.

It is fomewhat remarkable that at this very

moment the adminiflration of two great coun-

tries of Europe is vcfted in the heirs appa-

rent of each crown rcfpedively, in confideration

of the imbecilit}^ and indifpofition of the fove-

reign s.

The



[ 49 ]

The confideration of the laft point I have dil-

cufled, that of the conftitutional tendency of the

queftion, is of all others the moft important;

but I Ihonld leav-e my view of the fubjeO: im-

perfe<St, if I did not offer a few remarks upon

the probable effects that its decilion may pro-

duce, upon the prefent ftate of Great Britain

and of Europe.

The wcaknefs of a joint adminiffration has

icarcely ne-ed to be illuftrated. An executive

council conducting the affairs of a flate, has

ahvavs been either divided into two fa(^ions, or

kept together by an external oppoiition, that

feemed to threaten its very exigence. If we

fuppofe the latter to happen, can we expeCl,

that a government, kept in continual alarm,

can form comprchenfive plans, can digcft li-

beral fyftems of policy, can purfue its object

with unintermitted exertion, and can fow the

feeds of future dignity and happinefs with the

confidence of lurviving to water and to protedl

them? The confcquences of faction in the

executive council muft be equally injurious.

Of thefc factions one will probably be predomi-

nant at one time, and another at another. Jf it

be otheruife, from whence can the faction,

H that
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that uniformly predominates, conceive fo much

alarm, or apprehend lo imminent danger, as

from a factious minority, that Uves in its very

vitals ? Let it ah'o be coniidered, of what

members this council, whole harmony is fo el-

fential to the public welfare, will in the prefent

inftance be compofed. Of the prince of Wales,

who cannot but conceiv'e himlelf deeply injured,

in what he has been taught to regard as his

hereditar}' right ; and of the minifters, who
have fuccelsfully exerted themfelves to remove

him from the eminence to which it was his

duty to afpire, and to fink him into an indi-

vidual member of a complicated fovereignty.

To induce us therefore to tolerate^this projefl:

for a moment, it fhould feem to be neceflarv to

fuppofe, that fociety is at prefent in one of thofe

unaccountable trances, the attendants of which

are fupinenefs, inadivity, and oblivion, and

that fhe is v/aiting as it were to recruit her

flrength in tranquillity, before fhe can be ex-^

peeled to produce any confiderable exertions.

A fluggifh and ariftocratical government might

have fuited with the condition of mankind in

the ages of darknefs and ignorance, but is in

the
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the laft deo-ree unfit for the cloie of the eigh-

teenth century.

Europe and the human mind are in a flate

of univerfal fermentation. The demon of war

has hghted up her torch, and the flames of dif-

cord appear rapidly fpreading from one end of

Europe to the other. The north and the eaft

are already in arms ; Turkey, Auftria, Ruflia

and Sweden. Denmark has fheathed an un-

willing fword. Pruflia is at this moment in a

lliate of equilibrium and uncertainty. If Pruffia

engage, it is a matter underftood that England

appears as her ally, and France muft then enlifl

herfelf on the oppofite fide. This would be by

no means an ordinary war. If the prefent fyf-

tem is to be followed, we are to engage with

new allies and new enemies. We are to drop

Rufiia, our commercial friend ; we are to drop

Auflria, whom half a century ago we exerted

every nerve to preferve from deflruvflion. We
are to enter into concert with Pruliia, whofe

alliance was a principal fea,ture of the war of

lord Chatham, a w;:r not more brilliant, than

it was expenfive and ruinous. France has for

ages been the ally of Conftantinople : the Turks

arc now made over to the court of Great Bri-

ll 2 uin
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tain. France has held the Swedes in a iituatioii

little fuperior to that of tributary : we are now
to engage in war for the prefervation of Sweden.

Surely lo extraordinary a fituation calls for

flrong and adventurous councils. If the pre-

lent fyflem be broken through, it mufh be by

no common exertions. If the peace of Europe

be preferved, it mufi: be by the wifdom, the

dignity and the firmnefs of Great Britain, ad-

ing as a mediator.

The internal ftruggles of the different coun-

tries of Europe are entitled to a degree of atten-

tion. The democratical fpirit, which had its

be^inninfT in the Britifh colonies of America,

will not eafily be extinguifhed. Of the diffe-

rent countries in Europe they were firff propa-

gated in Holland, and, though they were over-

borne for a time, the fermentation continues.

The prefent ffate of the Poles is critical. In

Sweden we have it^n the extraordinary fpe^lacle

of an armv, entering into treaty with a foreign

power, without the concurrence of their fove-

reign ; the throne of Guffavus the third is

fhaken to its bafis. Of the prefent iituation of

France it is unneceflary to fpeak. The tranf-

a6lions, that refpe^l l^er parliaments, her nota-

bles.



[ 53 1

bles, her dates general, are matters of univer-

fal notoriety ; and he mufl be no contemptible

adept in politics, who can predict their confe-

<juences. Whilft Europe is in this flate of

iiniverfal conculiion, ought we voluntarily to

I'ubmit to a complex government and divided

fovereignty ?

From the confideration of other countries I

revert to our own. I enter not into the queftion

refpecling our finances and the liquidation of

our national debt ; thouo;h thai be of the utmoft

importance. I enquire not whether the fchemes

of adminiftration upon this head are wile in

their ilructure, or will prove effe£lual in their

progrefs ; though that be an enquiry that de-

ferves much confideration. I have nothnig to

do with adminilrrations. I limply confine my-

Iclf to the ftate of the human mind, as it ap-

. pears in this ifland. The progrefs of know-

ledge has been great and extenlive. It has been

advancing for more than two centuries, and,

like the power of gravitation, the farther it

proceeds the more it appears to be accelerated.

It is impoffibie to fet bounds to it ; and its

effects will certainly be confiderable, not merely

upon the conduct of individuals, but upon the

(late
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Hate of fociety. It is perhaps happy for us,

that, in the political chara£lers exifting among

us, there is an ample portion of ability, genius,

and fpirit. They are to be found in adminif^-

tration, they are to be found in oppofition.

The affiftance of Inch men, in the profpe(fl we

have before us, muft be no mean advantage.

It remains for us to confider whether we fliall

adopt a mealure, that amounts to the perpetual

exclufion of many of thofe charafters, from the

moO: dillant hope of ferving their country in

active fituations.

The qucftions I have been confidering are too

big for party. I have confidence enough in the

preient leaders on either fide, to believe they

will be fenfible of this. It is impoffible that

adminiftration fhould he (o mean in their views,

and fo defpicable in their feelings, as to ftudy

for the belt way of preferving their own fitua-

tions, when the welfare and the conftitution

of their couutrv are at ftake. This is no time

for coalitions, and political negociations be-

tween the oppofite leaders. Let every thing be

done in a way candid, manly and unreferved,

but let the government be committed to its new

pollcflor uulhackled. It is of the extremeft im-

portance^
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portauce, that the traiifa6lions of the prefeni

criils fliould bear the ftamp of fairnefs and har-

mony* Let us not be diftrafted with diiputes,

when we Ihoiild be co-operating with united

hearts, for the prefervation of our conftitution,

the vindication of our Hberties and the exiflence

of our coimtrv.

APPENDIX.
THE following pafliages from two feveral

patents recorded in parliament, upon occafion

of the appointment of Richard, duke of York,

to the office of proteftor, 32 Hen. VI. A. D.

1454; which paliages were repeated in the

parents of the following year ; may contribute

to the latisfaftion of the curious reader.

" Henricus, oc. Nos^—cle avifanient ct iif-

fcnfu dominorumfphituarnLm ct temporaliion y quam

de ajfcfifu commimitatis regnl nnjlri Angl'iu\—Or"

dinaviintis et conjiltuimus—Ricardum, dueem Ebo-

rum.—diJti regnl nojlr'i Arigluc^ et ccdefuc An-

ghcautT protectorem et dejenjlrein, ac ccnfuiarium

nojlruni pr'nidpak'iu.—Auctorltatc dlci; duds, oiio

ad

1;
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aJ excrchium et occupatloncm oneris proteclons ef

defenfoiis prccdidiorum regnl et ecclcfice omn'ino

cejjante^ cum jive quattdo Edwardus, jiUus nojler

prinwgenitus^ ad aiinos dijcret'iotih pervenerit.

Prajentibus Uteris nojiris patentibus^ nee non vi-

gore et effeau earunidem, extunc minimc vali-

turis, f. dicfus Edwardus, cum ad hujujmodi

annos pervenerit, onus protecloris et defenforis

privdiotorum fuper fe ajfumere volueritT—

" Henricus, &c. JVos,—de avifamento et af-

fenfu,—ordinavimus et conjlituimus, quod Ed-

ivardus, carijjimus fUus nojler primogenitus, cum

Jive quando ad annos difcretionis pervenerit, regni

nojfri Anglic^ et ecclejia' Anglican^ protedor et

deJe?ifor, ac principalis conjiliarms nojerjit et no-

minetur,—Ji idem Jlius nojter, cum ad hujujinodi

annos pervenerit, onus protetloris et dejenjoris pne-

diclorumJuperJe ajfumere volueiit.'"'—
^ Rotidi Parliamentorum, Vol. Y. p. 243, 288.

i^
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