


speciAL

coLLecrioNS

OouqLas

LibRAuy

quGGN's uNiveRsiiy

AT klNQSITON
Prcscnl-cd by

kiNQSTON ONTARIO CANADA







THE

(QUESTION
\

OF T H B

Independency, &c.

[ Price One Shilling and Sixpence. ]





THE
(QUESTION

O F TH E

INDEPENDENCY
O F

MILITARY OFFICERS

SERVING IN

PARLIAMENT,
Stated and Coyifidered

;

With fome Remarks upon the prefent Conftitution

of the Militia in ENGLAND.

Difcordia Semina Rerum^ Oyio,

LONDON:
Printed for G. Kearsly, oppofite St. Martin's Church,

in Ludgate-Street J and G.Woodfall, at Charing-

Crofs. 1764,



1 ^ H. l



THE
(QUESTION

O F T H E

Independency, &c

My LoRDj

THERE is not, perhaps, in the prac-

tice of life fo difficult a talk as the

getting rid of early prepolTeilions^

Travelling is generally recommended as the

cure of this rooted difeafe ; but it unfortu-

nately happens, that the prepoffeffions which

I did myfelf the honour to promife to your

Lordfliip to write uponj are fo far from being

cured, that they are confirmed, by travel. A
man Vv'ho goes abroad to corredl the prepof-

feffions he may entertain in favour of the

Britifli conftitution, enters into a moft ruinous

fchool for that purpofe, becaufe every thing

he fees about him contributes to difqualify

him from thinking, fpeaking, or ading as a

Briton,
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it is, my Lord, a paradox to lay, that when
•we realbn upon tlie conllitution of this coun-

try, our minds ought to be purged from all

ideas that are connefted with any other eon-

ilitution, and, I had almoU: faid, with any, but

tlie genera], principles of government. I ihall

confine this obfervation to the fubjecft upon
which I take up the pen, I mean the con-

nedtion that, in the Britifli conftitution, fub-

fiiis, or ought to fubfiif, between the civil

and military power. To an Englifhman in

France or Germany, every thing about him
tends to infpire him with an idea that they

are the fame ; but that the turn of the fcale,

as we may call it, ought to be in favour of

the military. Othcers are the companions of

fovereign princes ; they fit at their table

;

their very profeffion makes them gentlemen ;

they are capacitated to difcharge the moft

important civil duties j and the fubjedl even

looks upon it as an honour when a man of

war deigns to become his judge.

When an Englifhman, habituated to fuch

obiecfls, returns to his own country, he looks

with contempt and difdain upon thofe vulgar

• jcalouncs of the military power, that are en-

tertained amongft his country neighbours.

Eut, my Lord, give me leave to fay, that the

Britilli 'conftitution, like a geometrical flair-

cafe.
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cafe, is lb fkilfully put together, that not the

fmalleft member of it can be altered without

the deftrudion of the whole. To its honour

be it faid, that though, ever fince the Revolu-

tion, this nation never has been without a

llanding army, yet the unconftitutionality of

that army is written upon the front of that

very bill to which it owes its exiftence.

Our greatell land officers are, therefore, no

other than illuftrious evils, which neceffity

has introduced into the Brititli conftitution ;

and, as fuch, too great attention cannot be

paid to the diftindion v/hich ought to fublill

between their civil and military capacities,

and which, if ever blended, muft ruin the

liberties of this country.

I am fenfible, my Lord, of the flirength of

thofe prepoiTeflions I am obliged to labour

againft, when I become an advocate for this

diftindion. But we have feen in politics, as

well as philofophy, the flrongeft prejudices

vanifh before the force of truth. In iliort,

my Lord, I will at once come to the point I

propofe to eftablifh, which is, that there is

not a fcourge, nor a peftilence, in nature, which

ought to be fo formidable to Britifh liberty

as an Independent Army.
This is a propofition fo extraordinary, and

fo paradoxical, that it looks like Quixotifm

B 2 to
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to advance it -, and yet to difclaim it, flrikes

at the fundamentals of Britifli freedom. Dif-

folve the dependence of the miUtar)^ upon the

civil, power, and you remove the corner-ftone

of your conftitution. Make your ofiicers in-

dependent, and you give your laws fo many
mafters.

I know how llartling it muft be to your

Lord£hip, as well as to many other well-

meaning patriots, to advance, that from the

moment an officer accepts of a commiffion

he voluntarily reiigns his liberty ^ and, in

cafe of a breach of duty, he is as liable as

the meaneft centinel in the army to be brought

to a court-martial, tried, condemned, and

executed. That the fad is fo, I believe no

military gentleman can deny ; nor am I afraid

to advance another unheard-of propofition,

which is, that the martial law of Great Bri-

tain, confidered fingly and feparately by itfelf,

differs in no refped: from the like inftitution

under the moil arbitrary governments ; and

that the king of Great Britain, in his domi-

nions, has the fame power to difpofe of com-

miffions as any fovereign prince in Europe

has in theirs.

This power, my Lord, vefted in the crown,

far from endangering, preferves, ftrengthens,

and confirms our civil conflitution. The
crown
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crown is no other than a truflee for the rights

of the people i the miHtary conftitution is the

greateft enemy to thofe rights ; and therefore

the laws moft wifely have inverted the crown

with the power of keeping thofe capacities

feparate. I am fenfible, that when I write

in this manner, I have great authorities to com-

bat ; but they are built upon miftaken noti-

ons ; and however prevalent they have been,

are deflitute of all foundation in this confti-

tution. But it is not wholly upon general

principles that I build the fyftem I advance ;

for I am forry to obferve, that of late very

dangerous doctrines, with regard to the inde-

pendency of the army, have been advanced,

and fuch as render it highly neceflary for the

civil part of government to have recourfe to

iirjfl principles.

It may, perhaps, be proper to fearch for

thofe principles in times prior to the Revolu-

tion J for I am forry to fay, that the conjunc-

tures of that period were far from being fa-

vourable to the dependency of the military

upon the civil power. It would be mifpend-

ing time to attempt to prove, that by the an-

tient plan of the Englifh government, the

king is fuppofed to be the head and dire6lor of

all military power in this country; and tho'

it is true, that when the original Magna
7 Charta
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Charta was obtained, the crown did make to

certain great barons a conditional ceffion of

its right to the fword ; and, in fome meafure,

transferred it to the fubjed: for a certain time,

and for certain purpofes ; yet that very ceflion

impHes, that the right originally refided in

the king. Were it necelTary, it would be

no hard matter to prove, that, for the fhort

time this delegation did fubfift in the fubjed,

fo bad an ufe was made of it, that it had al-

mo.ft undone all that the people had been la-

bouring for, and the king was within a hair's

breadth of abolifliing all the concellions he

had ffranted.

Such were the firft fruits of an independent

army. Its officers did not flop at the oppoii-

tjon which the great charter would have w^ar-

ranted, and was confined to the coertion of

the king, in cafe of his breaking into the

conditions he had flipulated, but with a falvo

to the fafety of his own perfon and family,

and without infringing the rights of the

crown. Eut thofe were overthrown, and the

moft confiderable of the barons who had been

the mofl a6live in obliging the king to pafs

the great charter, forefaw greater evils from

the independency of the army, than thofe

they were threatened with from the power

pf the crown -, nor were they deceived. Thofe

inde-
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Independent officers laid the axe to the root

of the conflitution, and preferred a king of

France, with the liberties of England. What
happened upon this, is well known in hiilory.

A French prince accepted of the offer, and the

confequence, probably, would have been, that

this nation muft have taken a French king

for its mafler, had he. not prematurely dif-

clofed his intention to have cut off every ba-

ron of England, thofe who had invited him
in, as well as thofe who oppofed him. His

intention being difcovered in time, opened

the eyes of the nation ; the leading baron?5

grew every day more fenfible of the evils at-

tending an independent army, and by degrees

returned to their duty under their lawful fo-

vereign.

The antient feodal conftitution of Eng-
land was, in theory, admirably v/ell calcu-

lated for the dependence of the military power
upon the crown, had it not been that the

power of the crown itfelf in that refpedl had

too great an independence upon the parlia-

ment. The number of the forces employed

in an expedition was generally proportioned

to the pleafure of the king; and it too often

happened, that iliam expeditions were under-

taken by profufe princes, to fill their coffers

Vvith the efcuages and other fines, paid by

barons
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barons and knights to excufe them froni

their attendance in the field, which often

amounted to an immenfe fum. When extra-

ordinary fubfidies came to be granted by par-

liament, this abufe was partly remedied, becaufe

that aflembly made itfelf the judge of the

importance of the expedition, and regulated

their fubfidies accordingly. But ftill, the power

of the crown over an Englifh army never wols

queftioned ; it was confidered as being inhe-

rent in the conflitution ; nor was the army

itfelf ever dangerous to Englifli liberty, but

when our kings trufted the command of it to

fubje(fl;s, who thereby acquired ideas of inde-

pendency that were as deftrud:ive of freedom

as of prerogative.

Thofe ideas commonly arofe from the mif-

fortune which England was then under of

cultivating foreign connections -, and every

great revolution that took place in the go-

Verment, was effeded by the officers and fol-

diers of the army who had ferved abroad,

where they had imbibed the notions I have

mentioned. The army which dethroned Ed-

ward II. was brought from France, and tho'

fubjedls of the Englilli crown, they may well

be confidered to have been foreign troops.

Henry IV. was raifed to the crown by thofe

officers and the few troops he brought from

the



( 9 )

the continent, and who were the fame who had

- performed fuch wonders there under the

Black Prince • and other Englill:i generals ;

while the unhappy Richard was at the head

of an army, few of whom had ever been

out of England, excepting on a fhort expe-

dition to Ireland, and who were, in fad, no

better than Welch and Chefhire militia. It

is true, the parliament concurred in the de-

polition of both thofe princes ; but no man
can be weak enough to imagine that, had it

not concurred, their oppofition mull: have been

ineffectual, while the invaders commanded
independent armies.

The troops by whom Henry V. conquered

all France, were thofe who afterwards drove

his fon from the throne. Independency upon

the civil power was the public boafh of the

earl of Warwick, commonly called the King-

maker, who had ferved in France, with fa

much glory, at the head of Englifh armies.

His officers adopted the fame doctrine, and

became as independent upon him, as he af-

fedted to be upon the crown -, and thus many
of them went over to the princes of the

York line ; while Warwick, at the head of a

raw northern army, notwithllanding his great

abilities as a general, was defeated and killed

at the battle of Barnct ; by which the crown

C was
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Xvas lettled on the old hereditary line, in the

perlbn of Edward IV. The crimes, whe-
ther real or imputed, of Richard III. ren-

dered him fo odious, that they, in a manner,

placed the earl of Richmond in the com-
mand of an independent army ; but neither

he nor Edward IV.- could ever have fucceed-

cd, had it not been for the officers and troops

they brought along with them> and who had

ferved fo long abroad, that they had forgot

all allegiance to the reigning princes,- Under

Henry VII. and VIII. the feodal conftitn-

tions were weakened, if not exterminated

;

and then it was that martial law, or, as it

was called in thofe days, law military, took

place. This law had for its chief objedt the

dependence of the military power upon the

crown, by putting it into the hands of civil

officers 'y a fyftem which was improved by

queen Elizabeth to fo dangerous a height,

that her prerogative knew no bounds but

what were prefcribed by her own moderation.

In thofe days, nothing was more common
than for a great officer of ftate, a fheriff of a

county, or mayor of a corporation, to have

a comniiffion for exercifing mihtary law in all

cafes of infurredtions for fcarcity of bread,

non-compliance with the eftabliffied religion,

non-payment of taxes, and even the moft

trivial
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trivial occafions that gave umbrage to the go«

vernment. The method of proceeding by

this iaw-military was very extraordinary, and

I {Iiall lingle out one inftance by which your

LordjTiip may form fome idea of it *.

Jn the year 1695, the apprentices of Lon-
don happening to be fomewhat riotous, the

queen gave a commiffion to Sir Thomas Wil-
ford, then lord^rmayor, to be her provoft-

marflial, and to execute military law upon
the offenders ;

** Apd," fay the words of the

commitTion, ^' we recommend you, upon fig-

** niftcation given you by our juflices of peace
" in Qur city of London, or of any place
** near to pur faid city, in our counties of
** Middiefex, Surry, Kent, and Effex, of
" fuch notable rebellions, and incorrigible

** offenders, worthily tQ be fpeedily execu-
" ted by martial law, to attach and take the
" fame perfons, and in the prefence of the
*^ faid juftices, according to juffice of mar-
** tial law, to execute them upon the gal-

** lows or gibbet openly, or near to fuch
" place where the faid rebellions and incor-

** rigible offenders fhall be found to have
•*i* committed the faid great offences. And
f^ furthermore, we authorize you to repair

f Kymer's Fccdcra, Vol. XVI.

C 2 f' with
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with a convenient company into all the

common highv/ays; near to our faid city,

where you iliall underiland that any va-

grant perfons do haunt; and calling to your

aiiiil:an,ce fome convenient number of our

juftices and conilables abiding about the

faid places, to apprehend all fuch vagrant
*'- and fulpe(5led perfons, and them to deliver

'* to the faid juflices, by them to be com-
•^^ mitted and examined of the caufes of their

*'• wandering ; and finding them notorioufly
*^* culpable, in the unlawful manner of life,

^'^ as incorrigible, and fo certiiied to you by
'* the faid juftices, you fliall, by our law-
*•' martial, caufe to be executed upon the gal-

" lows or gibbet, fome of them that are fo

'* found moil:, notorious and incorrigible of-

*' fenders, and fome fuch of them as have
*' manifeflly broken the peace fmce they
*' have been judged and condemned to death

.^* for former offences, and have had our par^
*' don for the fame."

Your Lorddiip, from this quotation, may
perceive, that the military law here Ipoken

of, has no dcfcription, no boundaries, extent,,

cr precihon, but what are contained in the

words Death, Gallows, and Gibbet
^

that no juries were troubled to give their ver-

dicts upon the offenders ; -and that the whole

fyftem
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fyftem was dictated by the crown, and mo-
delled as a fecretary of flate, or a clerk of

the council might think proper. But tho*

this inflitution was very terrible to individu-

als, yet as the commiffion never fubfifted

longer than the exigency, the danger was

neither permanent nor univerfal. The cafe

was different when the execution of this mi-

litary law was committed to military ofiicers

at the head of great armies. Even queen

Elizabeth herfelf was in danger from the in-

dependent notions of fuch officers. The earl

of ElTex, and his friends, had ferved her

bravely, faithfully, and fuccefsfully, in her

foreign wars; but at laft their virtue gave way
to the temptation of independency. Happily

for her, the brain of Effex was touched with

pride, impatience, and imaginary indignities,

though few fabje(fls ever lay under greater

obligations to a prince than he did to Eliza-

beth. To enter upon his hiflory in this place,

my Lord, would be prolix, and might be

thought impertinent. It is fufficient to fay,

from every particular of his condud:, that had
he not been infatuated enough to have left

his army in Ireland behind him, it is more
than probable, that he would have rendered

himfclf mafter of the queen's perfon and go-

y.ernment. His attempt to do both by the

affifl-
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affiilance of his high reputation as a general,

failed. The people of London, not being

fupported by his troops, had no idea of mi-

litary independency. They refufed to join him
or his officers, and his head moft juflly paid

the penalt)?- of his rebellious infurredtion.

The reigns of queen Elizabeth and king

jRn^es were, in one refpecfl, different from

thofe of any of our other princes, becaufe

the armies they raifed, through the circum-

flances of the times, never returned in a body

to England -, if we except the few troops

who attended the earl of Effex to Cadiz, and

who moflly ferved in the marine capacity.

The Low-Countries were then the great thea-

tre on which the Englifh armies aded -, and

the cautionary towns required a greater num-
ber of foldiers to be conllantly in garrifon

there, than England ccuW well fpar^. The
fatal diliradtions, and dreadful cataftrophe,

that happened under Cha-rles L were entirely

effed:ed by the independent fpirit which feized

the Englifli officers while they ferved abroad.

On the parliament fide, Effex, Waller, Fairfax,

Dalbeer, and many other officers, too tedious

to be named here, when they returned to Eng-

land, adled as foldiers of fortune. Many,

perhaps a fuperior number, ferved on the

king's fide ; but it is agreed on all hands,

tha^
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that, excepting the earl of Lindicy, few or

none of them adted upon principle. They
were equally ready to receive wages from the

parliament as the king; and coniidered them-

felves as being equally independent on both.

Cromwell, though he never ferved abroad,

had fagacity enough to obferve, to cherifh, and

to improve this fpirit ; till at laft, indepen-

dency, from being the mode of religion, be-

came the characfler of the army. It was in

vain for 'the friends of the parliament to ob-

jed: to him the felf-denying ordinances he

had propofed, by which no member of par-

liament could hold a place in the army.

He, indeed, fo far complied with them, that

he procured the difmiffion of many officers,

who, had they retained their feats, would
have voted aorainft the kine, but would have

continued attached to the parliament, and who
would thereby have been equally obnoxious to

his independent fchemes. Such were the

earls of Eflex and Manchefter. Both thofe

great officers, in the beginning of the civil

war, received commiffions from the parliament,

and adled totally independent of the king.

They faw their error, and would gladly have

retrieved it when it was too late. They
propofed a treaty with him, but in vain. The
army knew its own weight. They followed

6 the
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the didates of independency as the only lure

reliance they could have, and Cromwell had

the art to bring Fairfax into the fame way of

thinking, till the murder of the king reore-

fented his conduct in all its horrors.

The republic that was eflabliilied after the

death of Charles I. confifled of fome of the

ableft and wifefl men in Europe ; but

what did their qualities avail them, when
oppofed to the fwords of an independent ar-

my ? The kingly power was dejftroyed, the

military was eftabliilied, and the parliament

having abandoned the great principles of the

conftitution, had only their ov/n nominal au-

thority (for legally it was no other) to offer

againft a tyrant who v/as under no controul^

and whom independency had rendered def-

potic. He continued, during the remainder

of his life, to rule by thofe military tyrants ;

but upon his death, having amongll; them-

felves no principles of union, the nation found

herfelf under an abfolute neceffity of putting

an end to their government, by calling in the

king and reftoring the conrtitution. But even

this could have been effected only by the

independent power of the army branching

out into fo many diviiions, that the whole be-

came feeble and ineifedlual ; none of their of-

ficers having fpirit or capacity enough to

unite



( 17 )

unite It under himfelf. Monk, though of

a very confined genius, perceived this, and

wifely facrificed all the fruits of his rebellion

upon the altar of loyalty.

The reign of Charles II. affords but little

military matter by land. It is pretty evi-

dent, from the hiflory of the times, that the

duke of Monmouth, and fom_e of the of-

ficers who ferved under him abroad, could

they have revived the fpirit of independency

in the army, would, at leaft, have availed

themfelves of it, by fetting afide the fuccef-

fion. But the nation had fmarted under the

lafh of independency fo feverely, that fhe ran

into another extreme, and the introduction

of arbitrary power muft inevitably have been

the confequence, had it not been for the fran-

tic conduct of king James, which difobliged

the officers and troops that had ferved under

the duke of Monmouth ; for I cannot be fo

complaifant to the memory of thofe gentle-

men as to imagine, that, when they went
over to the prince of Orange, they were ac-^

tuated by a pure difinterefted regard for the

proteflant religion and the Englifh conflitu-

tion. The attempt which his majelty made
to introduce his Iriili papifts into all the pofls

of profit, power, and truil in the army, was

more than fufHcient to make liefli and blood

D rebel
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jtebel agalnft fo provoking and partial a pro-

ceeding.

The Revolution, by a moft extraordinary

concurrence of caufes, eftablifhed the very

grievance which the principles of it had long

lought to abolifli ; I mean, a formal ftanding-

army ; and here, my Lord, commences the

main part of the tafk which I prefcribed to

myfelf in this addrefs to your Lorddiip. The
too well-know^n connections which king Wil-

liam had with the Continent, rendered this

army far more numerous than it ought to

have been ; nor, in reality, during the life-^

time of king James, and perhaps for fome-

years after, could the Revolution itfelf have

been fupported without an army. An ha-

tred of France, and an inborn affc(flion for

Holland, were the ruling principles of king.

William's life and reign; and it is evident, that

he endeavoured to engraft both upon the Eng-

lifli conflitution. The whigs had laboured

long to reduce the French power, and would

have gratified him with money for that pur-

pofe ; but the moft dijQnterefled and the

moft fenlible among them joined with the

tories in reducing their army in time of war.

The vaft oppofition he met v^ith from both>

difgufted him fo much, that he, at one time.,

gave no obfcure indications that he was re-

folved
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folved to leave them to themfelves ; and> hy

retiring to Holland, to prove the neceffity

they mufh be under, through the divifions

Among themfelves, to apply again to him that

he would return to fave them from anarchy,

as he had before delivered them from arbi-

trary power. A fhort recapitulation of thofe

fads cannot be impertinent here.

Upon the return of his majefty to Eng-
land, he opened his parliament, on the 9th of

December, 1698, with a fpeech which plainly

intimated, that tho', at that time, the nation

was in profound tranquillity, he expected the

members would keep up a large flanding ar-

my, even in time of peace. Though the

miniftry were then whigs, yet they knew
this meafure to be fo flrongly againft the

fenfe of the nation, that they duril not ven-

ture to promife to the king that they would
fupport it, farther than to procure. the efta-

bliihment of 10 or 12,000 men. But even

this was more than they could perform ; for

the Houfe of Commons refolved, ** That all

** the land-forces of England, in Englifh
** pay, exceeding 7000 men (and thofe con-
** fifting of his majefty's natural born fub-
*' jeds) be forthwith paid and difbandcd ;

** and that all the forces in Ireland exceed-
^* ing 12000 men, (and thofe natural born

D 2 ** fubrr
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^' fubjects, to be maintained by that king-

'•^ dom) to be likewile forthwith difbanded -,*

and a bill was brought in upon thofe refolu-

tions. This proceeding was the reverie of

ail the ideas which the king had formed of

politics, and therefore he came to the refo-

lution I have hinted at above, of abandon-

ing the government. But though he did not

flick to that refolution, which he intended to

have difclofed to his parliament the next time

he met them, yet he gave flrong hints, that

he thought himfelf moft barbaroufly dealt

with, by his being obhged to difmifs his

Dutcii guards, which the above a(5l provided

for ; and he even brought his fpirit fo low as

to fend lord Ranclagh to the commons, ill a

manner begging that they fhould be, conti-

nued in the Englifh pay. . The commons an-

fvvered. That they could not do that without

violating that conilitution which he had come

to preferve ; fo that, notwithftanding all the

king's efforts, thofe guards were [fiiipped off

for Holland.

I am, my Lord, far from pretending to

defend the proceeding of the parliament on

this occafion 3 and it certainly was productive

of fome bad confequences -, for it gave the

em.iffarics of France encouragement again to

hold up their heads. All I fliall infer from
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it is, that the parliament, at this time, did

not think the Hberties of the nation fuffici-

ently fecuie under the provifions that had

been made for the dependence of the of-

ficers of a numerous ftanding-army upon the

civil power ; that though the Englifh minif-

try was, at that jundlure, the beft the king ever

had, and tho' the dangers of the nation were

threatening, yet they thought no danger fo

dreadful as that of an independent army.

It is well known, that that monarch had no
ideas of the connection between the civil and

the military power, nor of the dependence

that a military Englifh officer ought to have

upon any man, or body ofmen, but upon their

general, who was himfelf ; and in that capa-

city alone he exercifed his authority as king ;

nor would he ever hear of any applications

made for difplacing an officer on account of

his condud: in parliament.

This part of king William's charadler has,

on many fubfequent occafions, been men-
tioned with infinite applaufe. But, my Lord,

it was owing to the foreign education of that

prince, that he had formed no juft notions as

to the dependence of the military, upon the

civil, power ; and had not his intentions been

really upright, his miftakes, in that refpecH:,

might have rendered his reign ruinous to the

2 liber-
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liberties of this country. The fame princi-

ple which led him to think that his officers

were independent upon him as to their civil

conduit, mufl naturally have led him to ima-

gine that they were far lefs fo on the parlia-

ment, and, confequently, that the civil and

military capacities were totally diftind: ; and

that he, as head of the army, might confider

himfelf in a character different from that of

king of England. That the parliament ap-

prehended this to be the natural tendency of

a military education, is extremely plain from

their proceedings. They who had been the

moft forward in bringing about the Revolution,

were the mofl violent in their writings and

declamations againft a {landing army. The
prefs groaned under pamphlets upon that fub-

jedl, which were no other than the echoes of

what paffed in parliament ; and anti-military

principles had got fo much pofleffion of the

public, that they were blind to the very juft

and rational reprefentations of the king, that

without a military power, as the affairs of

Europe and England were then fituated, the

Revolution could not be fupported.

The conilrudion of the martial-law, which

began to be formed and eflabliflied about this

time, is far from being calculated to give a

king of England any jufl notion of the rela-

tive
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tlve power he poffeiTes, as being, at the fame
time, head of the ilate and the army. Thofe
arife out of the conftitution itfelf. The na-
tion had feen the difmal effeds of an inde-
pendent army under Cromwell, and they were

'

fenfible that the dependence of military
officers upon the crown, was unalienable from
the conftitution

; that the wit of man could
contrive no expedient that could difpenfe
with It; and therefore, by the two militia-
ads of the 13 th and 14th of Charles II. the
king was declared to have an undoubted right
to the fupreme government of the militia
and of all forces by fea and land, with a
power of commiffionating or difpiacing their
officers at pleafure. When the circumilances
of Europe, where all the neighbouring ftates
efpecially thofe of whom England had the
greateft reafon to be jealous, kept up {land-
ing armies, rendered it neceifary for her to
follow their example , the fame provifions
that had been made for the government of
the mihtia, were transferred to that of the
flanding-army

: but fo jealous was the leo-if,
lature of the dangers arifing from the latter
that the exigence of it was confined to one

'

year, but annually renewable at the option
of parliament.

If,



( 24 )

If, my Lord, we confider the nature of

thofe provifions, they are the beft that could

be devifed in favour of pubhc liberty j but

they are evidently the worft, if the king is to

be controuled in the exercife of the powers

which they give him. This can be eifecfted

only by two methods, a parliamentary, or a

military, authority. In the former cafe, the

army, which, to all intents and purpofes, de-

pends for its exiftence on the parliament, again

becoming the parliament's army, fas it al-

ready has been) muft again unhinge the con-

flitution, from which the maintenance of the

king's juft authority is infeparable. If mili-

tary gentlemen are to dicTtate in this cafe, the

army becomes then independent upon the

parliament as well as the king ; the dreadful

confequences of which are too obvious to re-

quire pointing out. In fhort, my Lord, there

is not alingle argument that can be advanced

for the king's uncontrouled exercife of this

part of his prerogative, that is not equally

applicable to all its other parts.

Without ripping up party-fores, I cannot

help being of opinion, that king William's

military maxims, after his death, were adopted

to very unwarrantable purpofes. The danger

which the liberties of England and Europe

were thought to be in upon the acceflion of

queen
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queen Anne, rendered a flandlng-army indif-

penfable to the fafety of the kingdom. The
glorious fuccefTes of that army, under its re-

nowned general the duke of Marlborough,

and its whig-officers abroad, fupported by a

whig-adminiftration at home, undoubtedly

gave them very high ideas of their own im-

portance ; and nothing could be more afto-

nifhing to them than to hear that a party was

forming in England to put them in mind,

that Englifh foldiers were no other than crea-

tures of the civil power, in whofe breath they

had their being ; and that it was ' the un-

doubted prerogative of the crown of England

to difplace even that glorious general, if it

fhould be found that his fuccefTes were no

other than fo many illuftrious deviations from

tlie interefts of the nation, 'fhis do<flrine was

founded on the principles of public liberty,-

and was irrefragably true on thofe of the con-

ftitutian ; but thofe were forgotten amidit the

fplendor of victories, and vanished before the

madnefs of party. It is well-known, that

the whigs, thofe champions againfl: civil, be-

came advocates for military, tyranny, by form-

ing a fcheme to make the duke of Marlbo-

rough general for life. By this projed^, had

it taken place, the prerogative was not

bounded, but abolifhed ; the conflitution

E wa«
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ti'as not fecured, but overturned | and liber-

ty, infiead of being eftabliflied, mufi: have

been extinguiflied. Beiides thofe confequences,

my Lord, I muft add one more, that it muft

have been fatal to the prefent happy eflabhili-

ment. The private, and what we may call

the cubicular, fentlments of the duke of

Marlborough, with regard to the abdicated

family, though then flifled by ambition, or,

perhaps, by more inglorious fenfations, have

been fince revealed, upon no flender authori-

ties ', and it is well known, how much all

the independent part of the nation were

alarmed at the thoughts of being obliged to

receive a perpetual dictator.

I am, my Lord, old enough to have heard

the difmiffion of that great man from his

power in the army mentioned in parliament

on. a certain occafion, which I fhall foon have

the honour to explain to vourLordfliiD, with

the utmofl: deteilatlon by all parties. For

my own part, whatever private reafons or

apprehenlions might have prevailed at the

time the thing happened, I cannot help look-

ing upon his removal as a fpirited, wife, and

well-timed meafure. I fhall, my Lord, go

further, and though Lam fenfible I am not

favoured by the nov/ prevailing notions of

pub-
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public gratitude, yet I am warranted in what

I fay from hiftory, from experience, and the

nature of this government. Suppofe the

condu(ft of the duke of Marlborough, and

his military friends, to have given no juft

umbrage to the crown, and let their merits

be as high as we can conceive, yet as their

influence with the army, had they abufed it,

mull have been dangerous to the civil confli-

tution, it was wife and prudent in the crown,

by a vigorous exertion of the prerogative, to

fhew, that though the duke of Marlborough

was the idol of the army, it did not exempt

him from being fubjedted to a civil direction.

A Spartan philofopher, my Lord, would have

carried his ideas of military patriotifm far-

ther. He would have made his hero fecretly

cpply for his own difmiffion, that the people

might fee, that no objed: v/as great enough

to be abfolved from obedience to the laws of

his country. He would have urged the whole-

fomenefs of the precedent, and have pleaded

the danger ariiing to polterity, fliould ever a

power equal to his devolve upon a fubjed: of

more ambition and lefs juftitiable views. But,

my Lord, laying alide all I have faid on this

fubjedt, let us fee how this affair ftands in

another light, and what influence it mufl have

had in this very reign, had that, or any other

E 2 mea-
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;fneafure like it, taken place towards the end

pf queen Anne's reign.

It cannot be denied, that from the time

the A(fl of Settlement took place, the whig-

party, as they are called, kept up both a fe-

cret and open correfpondence with the houfe

of Hanover ; in confequence of which, when
king George I. came to the throne, he car-

ried into that feat of government no other

Jiotions of party-affairs than what he received

from them. They had told him, that every

Tory was a Jacobite^ and therefore an enemy

to his title, family, and intereft. To prove

this, they produced certain ambiguous, and

fome dangerous, proofs of Jacobite intrigues,

which they faftened upon the Tory-party in

general. Great as the fagacity of George the

Firil was, he believed them ; nor, indeed,

could he avoid it. Thus almofl every man
who had been in the late reign marked out

.IS a Tory, was fligmatized as a Jacobite ; and,

during the reign of that prince, he fuffered a

kind of flate profcription, not only from all

places of trufl, power, and profit, but from

the prcfence pf his fovereign.

ilow did this whig-miniftry reward this

unlimited confidence r By fuggefting to his

majcfty, that a bill for rendering the army
• adeperidcnt, by taking from the crown the

power
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bower of removing officers, would be for his

fervice. General Stanhope was, at that time,

fecretary of ftate, and had been called up to

the Houfe of Peers. He was, likewife, con-

lidered as being at the head of the whig-

party, and had merited that preference by a

long train of military fervices abroad ; dur-

ing which, like many other officers, he had

forgot the fubjedt in the foldier. This, my
Lord, is the beft apology that can be made for

nis condudt, when he and his friends adiually

got his majefty's confent that fuch a bill

mould be brought into the Houfe of Peers,

from whence it was to have been fent down
to the Commons. The bill was accordingly

drawn up ; but there happened to be fome

moderate Whigs as well as Tories. Such of

the former as had not been enured to military

ideas, were ftruck with horror at the propo-

rtion; and the bill, though prepared and

ready, never was brought in. It was on this

occafion, my Lord, (though our printed hif-

tories take little or no notice of it) that the

Whigs fplit among themfelves. The mili-

tary part of them' outbid tlie others, who
thereby became cyphers. His majefly was

prevailed on by them to believe, that the in-

Iterefts of England and Hanover were the fame,

and that every Hanoverian, promoted and

pre-
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preferred in England, was an acquifition of a

firm friend to the proteftant fucceflion, in his

majelly's perfon and family.

Here, my Lord, give me leave to make a

moft melancholy retrofpecft, that is intimately

connedled with the nature of my fubjedt,

while it proves the fmall influence that prin-

ciple had in party proceedings at that time,

and what a prey this nation has been to the

fame deteftable fpirit during the two laft reigns.

Mr. Walpole, afterwards earl of Orford, was

then at the head of the oppodtion to the mi-

litary Whigs, and he oppofed the Mutiny

and Defertion-Bill on the general principles

of its being unconflitutional ; and in fo doing

he joined the Tories ; but on the third read-

ing he voted for the bill, which, conlidering

the importance of it, was carried but by a

very fmall majority. It was eafily forefeen,

tliat Mr. Walpole thought himfelf within the

reach of the golden fruit and that this had ef-^

fe(fled the alteration of his fentiments ; and

this conjecture was confirmed by his being ever

after the principal champion for the bill.

This flrenuous oppofition, however, had a

great influence upon the Germanized party

which the earl of Stanhope headed, and pre-

vailed on them to lay afide all farther hopes

of the bill I have mentioned, and all attempts

to
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to render the officers of the army indepen-

dent of the crown. The narrow efcape which
even the Mutiny and Defertion-Bill had met
with, informed them, that it would be im-
poffible for them to get over the only check

the evils attending that bill might poffibly have,

which was, by making all commiflions in the

army depend on the pleafure of the prince.

Let us, my Lord, for once fuppofe, that

this bill had taken place, would not the con-

fequence have been, that the king himfelf

mufl have been a cypher in the government?

The reafons given for keeping up the army,

and paffing the Mutiny-Bill were, that a

flrong Jacobite faction were lurking in the

bowels of the kingdom -, that the Auflrian

dominions in Italy were in danger of being

attacked ; that our guarantyfliip obliged us

to defend them ; and that we might poffibly

be invaded. I fliould be glad to know, if

thofe events had taken place, what part

was left for the king to a<fl ? Had he given

orders to march againft the Jacobites, French,

or Spaniards j—thofe orders were trifles, light

as air, while he could not enforce them, by
difplacing fuch officers as might differ with
him in opinion, and Tippointing others in their

flead. Even thefe officers, though, perhaps,

well-intentioned in general, might have dif-

fered
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fered among themfelves : Who In that cafe

was to decide, had both parties continued

obflinate ? The king's bufinefs, and that of

the nation, muft ,be done > but by whom ?

The refractory parties cannot be difplaced

;

and, in the mean while, the pubhc fervice

goes to wreck, and the ruin becomes irre-

trievable. It is ridiculous to fay that the

martial law, or the power of parliament,

could punifli the offenders. In the cafe we
have put, each might think his oppofite fuch

;

and what a poor recompence to the nation

muft it be to have one or two officers fhot,

after her moil effential interefts have been fa-

crificed to the diffentions between them and

their antagonifls.

The idea of the independency of the mili-

tary upon the civil power feems to have va-

nifhed at the unexpected death of earl Stan-

hope. His fucceffors in the adminiftration

had adopted a different mode of government,

tho* founded on the fame principle ; I mean,

an unvarying complaifance to the interefts of

Hanover. Sir Robert Walpole could not, like

earl Stanhope, aCt in two capacities as gene-

ral and ftatefman ; he therefore found, that

it was moft conducive to his ends tb fupport

the old conftitution. He afferted the depen-

dency of the army upon the king, that he

might
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inight cflablifh the dependency of both upoii

himfelf. The laws in being rendered it eafy

for him to eife6t the former ; and he knew a

prafticable method for the latter. In this he

was aflifted by the general prepofTeflions which

had infedted the moderate Tories as well as

Whigs, that it was neceflary for England to

prefervc the ballance of power upon the con-

tinent, which could be done in no other

manner than by fupporting the houfe of Au-
ftria againli that of Bourbon, and that of

Hanover againfi; both. This was a do^l:rine

the more flattering, as it feemed reafonabie

to princes bred up from their mofi early in-

fancy in the belief of it, who were zealouHv

impreffed with the necellity of continental

connecflions, and were confcious to them-
felves of their fincere attachment to the pro-

teilant religion, the interefls of Great Britain;

and the independency of Europe. Thofe

maxims carried the miniiler through every de-

bate ; and nothing but the events that have

happened fmce his prefent majelly's acceffion

to the crown, could have proved their falfe-

hood and futility.

While the ilandard of continental connec-

tions continued wavini^ over the interefls of

Great Britiiin, two great otticers of the army,

the duke of Bolton and the late lord Cobham,
F not

I



( 34 )

not to mention feveral inferior ones, happen-

ed to differ with the minifter, and their com-
millions were taken from them. Had the

then oppofition refented this in a legal con-

ftitutional manner, without breaking in upon

the undoubted rights of the prerogative,

which it was in their power to have done,

none could have blamed them, and their con-

du(ft mufl: have been approved of by all fuc-

ceeding patriots. But inflead of that, they

adopted the moft dangerous of all fadli-

ous maxims, and on the 13th of February,

1733, the following, motion was made in the

Houfe of Commons, viz. " That leave may
*' be given to bring in a bill for the better

*' fecuring the conftitution, by preventing

** the officers not above the rank af colonels

*^ of regiments, of fuch land-forces as fliall

*' at any time be allowed by authority of par-

*^ liament, from being deprived of their com-
'' miffions, otherwife than by judgment of a

" court-martial to be held for that purpofe,

*' or by addrefs of either Houfe of Parlia-

** ment." Your Lordihip may ealily perceive^

that a motion of this kind could not be fup--

ported but upon principles diametrically op-

pofite to thofe I have been endeavouring to

ellablKh in the preceding part of this letter^

Though men of the greateft parts and abili-'
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ties then in England fpoke for it, yet all their

arguments were eafily baffled by the minifte-

rial party, who were, in every refped, great-

ly their inferiors; nor could the former bring

a linglc argument in favour of the motion,

but that the miniiler did not mean to fupport

the dependence of military officers upon the

king, but upon himfelf. It was in the courfe

of the debate upon this fubjec^, that a cer-

tain right honourable gentleman, who is now
in another houfe, attempted to vindicate the

bill which had been propofed by earl Stan-

hope, the moft extraordinary argument, per-

haps, ever advanced in favour of an oppoii-

tion, the majority of which was compofed of

Tories. I mention this, my Lord, as a frefli

proof of the fmall dependence that ought to

be laid upon party principles; for in this de-

bate the Whigs were the great advocates for

prerogative, and the Tories wanted to reduce

their king to fomewhat that was lefs than a

doge of Venice. The arguments of the lat-

ter for the bill propofed were as abfurd as

their conduct, for they urged the example of

the judges, who had been by law continued

for life; and argued that it was equally rea-

fonable that a military commiffion iliould con-

tinue during the life of an oiiicer.

F 2 This
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This Is an argument equally falfe in fadl a^

in reafon. A judge can fit on the bench only"

during the king's life, who gave him his com-
niiffion : but the bill brought in for taking

from the crov/n its prerogative of difplacing

officers, did not leave that power in the option

of the fucceeding prince. A judge, even as

the law now ftands, can only fit on the bench

quamdiu fe bene gejferit. If he is guilty of

fraud or malverfation, he is to be tried—by
whom ? Not by his brother judges, but by a

creditable jury, who have no connections with

law. But were military commifiions for life,

who are to try military delinquents 1 A civil

jury cannot, the private foldiers cannot : they

mull: therefore be tried by a court martial, and

mine out of thirteen of their judges muft find

themguilty. This is the prefent method of trials

by courts martial ; but then the crown mufl

confirm the fentence before it can be carried

into execution. Make military commifiions

for life, neither the crov/n nor a jury can have

'any interpofition. A junto of ofiicers may
cabal together, and acquit one another of the

mofi: flagrant crimes, without being liable to

be called to account by any power upon earth.

Perhaps, my Lord, were we to review the

trials before fome courts martial, this nation,

even under the prefent military confcitution,

would
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'

would have no great reafon to extol their hi-

tegrity. It is natural for an officer to confider

that it is not impoflible for him to be, fome

day or other, in the fame lituatlon as his

brother officer was, when he committed the

faci", or was guilty of the overfight for which

he was tried, and to acquit him . What re-

medy has the injured party, or the nation itfelf

in fuch a cafe, but the equity of the crown ?

King William himfelf, whofe example has

been often quoted in the cafe under confide-

ration, put fevere marks of his difpleafure

upon thofe naval officers who acquitted a great

Engliffi admiral, the lord Torrington, tried for

his behaviour in a fea- fight againft the French

off Beachey-head. He refufed again to em-
ploy any of the members in his fervice, and

difmilTed Sir Ralph Delaval, the prefident of

the court, from his pofl of vice-admiral of

the blue. This was the only fatlsfadlion that

was in his majefty's power to give to the in-

jured honour of the nation. It is true, the

earl ofTorrington was not a land-officer j but

his acquittal ferves to ffiew the opinion that

his majefty had of the independency of courts

martial, when fitting upon their brother-of-

ficers in cafes that fome time or other may
poffibly be their own ; and no man can fay

that
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that the obrervation does not hold equally good

in the land-fervice.

I have, my Lord, been the more full up^

on this point, becaufe, though at firil fight

it may appear to be fomewhat diAind: from

the queltion under confideration, yet, on exa-

mination, it will be found to be intimately

connedled with it; becaufe, according to the

prefent conflitution of the army, the decilions

of a court martial become abfolutely conclu-

five in all military cafes, if the crown fhould

be limited in its prerogative of taking away

commillions, or, in other words, if every

commiffion fliould be for life. It has, I know,

been faid, that the attempts to limit the crown

in this particular, were confined to the of-

ficers who were not above the rank of colo-

nels of regiments. For my own part, I know
of no other otlicers who can be dangerous to

this conftituticn. Generals commonly are

colonels, though colonels may not be gene-

rals; and there may be more danger to the

nation from a Angle battalion, commanded by

independent officers, than there can be from

all the general officers, upon the ftaff, when
not at the head of regiments. Before I take

my leave of this part of my argument, I can-

not help obferving, that there is fomewhat

extremely remarkable in the parallel attempt-

ed
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cd to be drawn between the cafes of of-

ficers and judges. The great argument for

making the commiilions of judges for life,

or quamdiu fe bene gejjerint, was, that tliey

being often obliged to try caufes between the

crown and the fubjedt, it could not be fup-

pofed that without being independent thev

could be IMPARTIAL, efpecially when it fell

in their way, as it often does, to give their

opinions upon cafes that affed: the preroea-

tive. I fliould, my Lord, be forry to fee the

army called in as judges upon fuch cafesj or,

more properly fpeaking, to fee them in that

flate of independency that would enable them
to make themfelves judges.

When a negative was put in the Houfe of

Commons upon the motion I have alreadv

mentioned, another motion was made to the

fame purpofe in the Houfe of Peers, and met
with the fame fate, but was there more tho-

roughly canvailed. A noble lord, then in the

oppofition, urged that the power of the crown
in taking from officers their commiilions,was
an innovation in the conllitution ; becaufc,

faid his lordlhip, " by our primitive inftitu^

" tion, the king could not remove the of-
*' ficers of the army. The nobility and the
'* barons of the kingdom were the proper of-

** ficers, and each of them led out to war.
** and
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** and commanded his own military tenant^/

«< fo that their commands in the army de-

" pended upon their tenures; from neither

" of which the king could remove them,
** without their being legally found guilty of
** a crime." But this propofition, admitting

the fa(5t to be as his lordlhip ftated it, has no

manner of relation to the prefent queftion. A
baron could no more deprive a knight of his

fee, than the king could deprive the baron of

his honour or eftate, which conftituted his

barony. The followings of both v/ere part

of their civil property, and bore no manner

of refemblance to our prefent army, nor in-

deed to our militia. But tliis did not hinder

the king from calling them as often as he

pleafed into the field, where none but he or

his deputy could command them. The
crown's prerogative could even difpenfe with

their attendance, and commute their fervice.

Its power went farther ; for the king,without

regard to rank or quality, could difplace any

officer who did not ferve him well without

bringing him to a court martial, and fubfti-

tute another in his room; which happened to

be the cafe of Mandeville, one of the greateft

fubjeds in England, fo far back as the reign

of Henry II. as, if I miftake not, it is relat-

ed by Mr. Maddox in his v/ork upon baro-

nial:
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nial tenures. Thofe tenures are now abro-

gated, and a new fyflem of military power

has taken place, fo that all arguments drawn

from them are as applicable to the prefent

quellion, as the feudal holdings would be to

a trial at Weftminfter-Hall.

The next great queftion that came before

both houfes in the late reign, relative to this

fubjed:, was, a motion made by the late earl

Granville, then lord Carteret, in the Houfe

of Peers j another being made to the fame

purpofe, and at the fame time, to the Houfe
of Commons ; " That an humble addrefs

** fliould be prefentcd to his majefty, that he
** would be graciouily pleafed to acquaint the
** Houfe who advifed his majefty to remove
** the duke of Bolton, and the lord vifcount

** Cobham from their refpedive regiments -,

** and what crimes were laid to their charge."

This was a motion, if pofiible, more abfurd

than the former, and is founded on a millake

in terms ; becaufe, if the king could not re-

move an officer without laying a crime to his

charge, his prerogative, in that cafe, mufl be

at an end j for a court-martial could da

the very fame thing ; and, in hzi, had the

queflion paffed, the two houfes of parliament

mufl: have been confidered as one great court-

martial i only with this difference, that, in-

G Head
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flead of tiding the officer, they would hare

tried the king. They would have examined

rnto the nature of the crime alledged by his

majefty ; they would have called for the proofs

of it ; if iatisfadory, they would have dif-

ch-arged the royal prifoner j if not fatif-

fa^tory^ his condnd: muft have been cenfured,

and he muft have humbled himfelf before

fthe houfe, by re-admitting the parties to their

former ranks. But this abfurdity was fo pal-

pable, that the Houfe of Commons treated it

with a filent difdain ; and it was fupported

by Sir William Wyndham only, the laft man
in the world, one fhould have thought, that

would have efpoufed fuch a caufe. Thus far,

my Lord, by way of recapitulation, and now
to apply.

It is faid, that our conftitutlon fuppofes the

king can do no wrong. My Lord, without

mincing the matter, if this propofition is to

be admitted in the ftnfe annexed to it by

warm writers,, it is faying, in pkin Englifh,

that a king of England can have no will of

his own. I wifli, my Lord, I could fay that

cur two laft kings had exerted any will of

their own, with regard to the interior ad-

miniftration of their regal dominions. As

both of them were fenfible well-difpofed

princes, had they taken the lead in their own
coun-
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councils and condud, it would, at this day,

have been better for the nation. The Whigs,

into whole hands they fell, mifipplied the

above maxim, and urged, that^minifters were

anfwerable for all that the king did ; which,

in other terms, implies, that the minifter is to

be the king, nor can any man, or writer in

England, deny this to be a fair dedudtion

from the principle. This dodrine being efta-

blifhed, as more Trincaloes than one prefent-

ed themfelves to be viceroys over their fove-

reign, what could he conclude ? The maxims
of his miniflry rendered him, in fa(51:, an alien

in his REGAL, and he knew he was none in

his ELECTORAL dominions. To throw him-

felf upon his parliament made his condition

ftill worfe ; for his minifters told him, that

all the Whigs in parliament were at their de-

votion ; and be it at his peril if he fliould

throw himfelf upon the Tories, who were,

to a man, in another intereft. What then

could he do, but take the minifters whom he
thought to have thegreatcft influence to prevail

with the parliament ; and to fall in with their

views ? Stanhope at firfl, then Sunderland,

was the man j and from the adminiiiration of

the latter, the Germanized cltj in England

may be dated ; for he oifered to do more for

Hanover than George I. required; and his

G 2 o-reato
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great merits and intereft v/ith the Whig-party,

enabled him even to exceed his promifes.

Thus, to do Walpole juftice, the German
fyflem was deeply rooted in the government

before he fucceeded to the miniflry. He
promifed it fliould receive no abatement un-

der his adminiftration, provided his mafter

would continue to do no Vv^rong, or, in other

words, to take no concern in the affairs of

the nation ; v/hile he was to have the difpo-

fal of all places and penfions under the crown,

and the direction of all meafures in the par-

liament. How ftri(5lly he adhered to thofe

terms, is well known to the public ; nor can

there, perhaps, be a fingle infcance brought,

from the time of the acceffion of the family

of Hanover to that minifter's death, in which

either king George I. or II. took the fmalleft

lead in the affairs of government. The no-

toriety of this gave great advantages to the

oppofition and its friends, and the minifter

himfelf v/as infolent enough publickly to ac-

knowledge, that he looked upon himfelf to

be anfwerable for all the meafures of the go-

vernment, and that he had advifed the king

to remove the two noble lords from their re-

giments ; nay, he v/ent fo far as to fay, that

he v/ould fuffer no officer in the army, who
i^t ill either Houfe of Parliament, to keep

his
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his commifTion, if he voted againft his ma-
jefly's meafures j and fome other removes of

the fame nature took place foon after.

The minifler, by thofe infolent declara-

tions, alarmed all the friends of the conftitu-

tion, and rendered the removes (which, had

they been made by his majefty, were un-

queflionably conftitutional) next to criminal

againft'the flate ; becaufe he, in fad:, boafted

that they were made by himfelf. Many of

the beft friends of the prerogative, therefore,

deferred it on this cccafion, and for the rea-

fon I have given ; nor, during the whole de-

bates on the fubje6t, was there a man, in

either houfe, who imagined that the king

ever was confulted on the removes, but for

form fake, that he might give an imprimatur

to the work of the minifler. Thus, my
Lord, the miiinterpretation of the maxim,
THE King can do no wrong, muft lay the

foundation of dcfpotifm in the minifter. The
people move in a circle, they are bandied

from hand to hand. When opprelfcd, they

complain of the power of the crown. The
anfwer is, that they fuffer under the tyranny

of the minifler. The minifter is attacked ;

he tells them, that it is the will of his maf-

ter, whom he advifed to do fo and fo ; while

the very nature of the injuries they fuffer, pre-

vents

I
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vents them from obtaining any conftitutlonal

remedy, which can only be had from a par-

liament, where the majority is in the minifte-

rial interefl:.

Upon Walpole's removal , his late majefty had

good fenfe enough to perceive, that the king

was SOMEWHAT in the government. He pitch-

ed upon a minifler of great, but dangerous

abilities j and who was above creating a par-

liamentary interefl for his fupport. This mi-

nifter flruck in with continental connections

£ven to enthufiafm, and went farther in gra-

tifying any fuppofed prediledlion which his

mafter might have been fuppofed to entertain

for Hanover, than any minifter ever had done,

excepting, perhaps, the earl of Sunderland.

He told the king that he had, and ought to

have a will of his own 3 that it was time to

difengage him from the miniflerial go-cart;

and that Great Britain could not do too much
for the reduction of the power of France,

and the re-eftablifhment of the houfe of Au-

flria, whofe affairs were, at that time, thought

to be defperate. No fault could have been

found with this do6trine, had it been urged

at a proper place, and in a proper manner 5

but as it tended to imprefs the king with a

notion that he ought to be independent of

lais miniflry, the craft was then in danger,

and
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and he was plainly given to underftand, that

if he would not fuffer his fervants to rule

him, he muft have no fervants at all. Such

was the language at the famous aera of re-

fignations. His majeily found that he had

been mifled by a falfe dodlrine, and after re-

peated efforts to retain his minifter, he was

obliged to give him up in a manner not to be

paralleled in hiftory.

The change of the adminiftration brought

with it no change of meafures. Continental

conned:ions were multiplied, ruinous alliances

were formed, France, inftead of beins: re-

duced, triumphed both in the field and the

cabinet ; and we were forced into a peace,

which, if not inglorious, was certainly in-

adequate to the expe(fl:ations of the nation,

and the immenfe expences of the war. But

even this peace would not have taken place,

had it not been for the danger to which Ha-
nover was expofed, had the war continued.

The French were but too fenfible of this.

They perceived that German confiderations

took the lead in all our negotiations ; that

their appulfe towards Hanover governed our

political fyflem ; and in fliort, (if I may ufe

the exprefTion) they concluded that they had
Great Britain in their pockets, (liould they con-

tinue to hold the fcourge over that ele<5torate,

That
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That conlideration, and that alone^ encoti-'

raged them to thole encroachments in Ame-
rica, which, had it not been for the fpirit of

the nation, muft, by this time, have put

them in poffeilion of all we now enjoy on

that continent. A fenlible people, like the

French, could not be ignorant of our vaft

fuperiority over them by fea. They could

not be ignorant, that by exerting our marine

force, their trade muft be ruined, and their

fchemes fruflrated. In fhort, my Lord, the

provocation they gave us, unprepared as they

were for war, was worfe than frenzy, had

they not depended upon that prediled:ion for

Hanover, which they had always found fo

prevalent in the Britifli councils.

To lliew, my Lord, how unfafliionable a

politician I am, and how void of the fpirit of

party ; I mud declare it as my £rfl opinion,

and I do it from the bell: grounds, (the report

of the fecret committee, who were by no

means' favourable to the conduct which they

canvnlTed,) that the inglorious flate of the

nation, when Mr. Pitt refumed the feals, has

been exaggerated above meafure, and magni-

fied beyond truth. The misfortunes we la-

boured under were owing to the cowardice of

an admiral, (for a coward he mofl; certainly

was) and to the fliameful difagreement of our

colonies
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Colonies among themfelves, and their dlfrd-

gard to the government at home. But everi

that gentlemen, with all his popularity, tound

himfelf obliged to Germanize, and to bring

upon the nation, in a few years, a debt ib

great that it fcarcely will be credited by fu-

ture ages. That was not the only misfortune

attending his adminiftration j and though I

fhall not fay, that the long connections of

our officers with thofe of foreign troops, made

many of them forget that they were Eng-

lifhmen ; yet, I mufl: be of opinion, that

fome of them brought home very unfavour-

able ideas of that part of his majefly's admi-

niftration which recalled them to Great Bri-

tain, and to the civil fubordination which our

laws prefcribe*

Nothing is more popular, and, at the fame

time, more irrational, than the common ar-

gument, Why {hould a miUtary officer fuffer,

in that capacity, for giving his vote in parlia-

ment according to his confcience ? My Lord, I

retain fo much of the true old Whig principle,

that I think a military officer has no bufinefs

in parliament, if he pu'-s the fmalleft value

upon his commiffion : nor can all the fpcak-

ers and writers upon earth reconcile it to the

principles of this government. I hope your

LordHiip docs not4iippofe I mean, that there

H arc
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are no officers in our army fit to be members

of parliament. Reafon and experience fpeak

the contrary, and that we have mihtary gen-

tlemen of as much candour, public fpirit,

and knowlege of the conftitution as any who
fit there ; and as fit to be trufted with the

liberties of their country. But the verting

the legiflative and the executive powers in one

perfon, is a folecifm not to be reconciled

under a free government. Can the king,

who undoubtedly is at the head of the army,

truft the execution of a meafure to an of-

ficer, who has declared, in his legiflative ca-

pacity, by his fpeaking and voting againft that

ineafure, that it is inconfiilent with his con-

fcience, and that as a true Englifliman he

cannot agree to it ? Let us throw our eyes

upon the prefent flate and temper of this na-

tion, that we may refolve the queftion with

the greater propriety.

His majefly, before Mr. P. refigned the

feals of his office, gave the ftrongefl intima-

tion, that he was refolved to have a will of

his own, by conducting himfelf according to

the dictates of reafon and humanity, and tak-

ing the fenfe of thofe counfellors, whom the

conftitution has affigned him as his advifers

in matters of government, and each of whom,

in his capacity as counfellor, may be as pro-

perly
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perly filled a minifter, as either a fecretary of

flate, or a firA lord of the treafury. As the

king intimated that in this he would have

HIS WILL, the fecretary declared that hewould

have HIS will too -, and that, if his majefty

perfifled in his opinion, and in preferring the

advice of all his council to that of himfclf

and his brother-in-law, he neither could, nor

would, ferve him any longer. This created a

flame in the nation, and his majefly was

treated, in fa6l, both in converfation and

print, as if he had been a rebel to his own fub-

jedts. The fucceeding minifter was in danger

even of allaffination, for binding up the wounds

which the nation had fuffered in a war, which

her depopulation rendered her abfolutely un-

able to fupport. The trumpet of difaffedion

was founded all over the land, and Rebellion

advanced with ftrides, like thofe of Neptune,

as defcribed by Homer ; for while her one foot

was on the Exchange of London, her other

reached to the coaft of Cornwall.

Had this fpirit, my Lord, been the refult

of Revolutional principles, of Vv'ell-grounded

apprehenfions, of declared intentions in the

government to rtrike at the root of liberty

and the conllitution, it would have been

commendable ; nav, glorious ; for I mufl

think with Mr. Locke, and the bell writers

H 2 upon
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Upon civil affairs, that it is poffible for a con-r

currence of events to fuperfede the regular

operations of law and government, and that

a cafe may happen, in which a people caji

find no fafety but in defpair. But while thofe

incendiaries were raging againO: lord Bute,

and, through his perfon, directing their brands

againil his mailer, never did the people of

England fliew greater, or more unanimous,

regard to their fovereign. By the people of

England, my Lord, I mean the people in

their reprefeniative capacity, or affembled in

thoie bodies that fpeak their {enfc. The par-

liament, the counties, the boroughs, and all

the corporations in the nation, of every de-

gree, were pouring forth their gratulations to

the throne at the very time thofe demagogues

pf fedition were reprefenting his majefty as

being the tool of his minifler, and the tyrant

of his people. Sorry I arn to fay it, my
Lord, but we are now treading upon the crufl:

of that conflagration. Per ipies fiippojitos ct-

neri dolofo,—The eruptions of fedition are io

liiany proofs of the fire that lurks within, and,

though ftifled, is not extinguiflied. The feeds

of difaffedion (for diffatisfadlion is now out

oi the queilion) fpring from the mod un-

heard-of caufes, the refpite that a depopu-

lated nation has obtained from a war as fo-

2 reign

I
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reign to her interefts as to her fituation ; the

.ealing of the fubjedls of Great Britain, in the

moft unprecedented manner, of an enormous

debt, without, as ufual, loading one fide of

the account with what had been taken from

the other ; the mofl flridl attention to the in-

terefts of commerce and manufadures ; the

mitigating thofe penalties and taxes which
law had impowered government to exadl

;

and the offer of a parliamentary feeurity not

only againfl the abufe of general warrants,

but their very exiftence. Such were the

grounds of oppofition in the beginning of the

year 1764. None other were allcdged, none

could be alledged. The moft infamous abufe

was patronized by the example and protecflion

of party leaders ; nor did their tools regard

even the common precaution of envowelling

or abbreviating the moft refpecftablc names.

His majefty met with the fame treatment as

his minifters, and his minifters were treated

as if they had been the refufe of Newgate. To
the amazement of the world, thofe fhocking

infults upon government were winked at, en-

couraged, nay juftified, in places where they

ought to have received the moft fevere cen-

fures ; and certain legal determinations were
held up to the public as the ftandards for na~

tional fcditicn.

I flialL
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I fhail, my Lord, fuppofe, that confcience

or conviction has led an officer of the army

to juftify thofe terrible enormities ^ that he

thinks the late peace a very bad meafure

;

that our continental connections ought to have

been continued; that parliament, by a prema-

ture reColution, ought to have interrupted the

operations of law j and, inflead of unravelling,

have cut, the gordian knot of general warrants,

which were condemned as ftrongly by the

minliter as by the oppofition. Suppofmg this

officer to think that the prefent miniflry is

weak and wicked, and that the oppofition,

both without and within doors, is highly juf-

tifiable -, I fay, my Lord, fuppofing this to be

the cafe of a general officer, in what a dread-

ful, what a lamentable condition muft he be,

fhould he retain his commiffion, and fhould

the unhappy circumftances of the times call

for his fervices at the head of his regiment.

Muft not fuch an officer give the lie to his

confcience, when, in the field, he {hall draw

the fword againft the caufe which he had

maintained and juftified in the fenate ? How
like a fcoundrel muft fuch a man be obliged

to aCt, if, after patronizing the part he fights

againft, he ftiall difcharge the duty of an able

faithful officer to his prince, againft whom
that very party is perhaps in arms ?

This
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This confideration, my Lord, renders the

cafe of a general officer ferving in parhament

truly deplorable. He keeps his commiflion ;

he oppofes his mafter's meafures ; but, when
he goes into the held, he is obliged to fight

for them, and to cut the throats of thofe

whom he has declared to be the befl friends

of his country. Sorry I am to fay it, but

this is, and ever muft be the cafe with every

man, who unites a parliamentary with a mi-

litary capacity, and fhall refolve to ad: accord-

ing to his confcience.

Equally perplexing, my Lord, if not more

fo, is the fituation of the fovereign. What
cruelty muft he be guilty of to his own na-

ture, fhould he command an officer to ferve

againft his confcience, and yet is convinced

that this officer is a man of virtue and cou-

rage. If he thinks him to be otherwife, how
unhappy muft the prince's condition be, when
he is obliged to truft his interefts, perhaps

his crown, in fuch hands. But, my Lord,

in this cafe, it moft unfortunately happens,^

that the very virtues of the officer ferve only

to encreafe his own and his fovereign's diffi-

culties
'r

for the more honour and confcience

he has, he is the lefs qualified to keep hii

commiffion. I know it has been fald, and it

is urged in every Daily and Weekly Paper,

Why
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Why is a brave officer to be punifbed for voC-

ing according to his confcience ? God forbid,

my Lord, that he fhould : for a Britifli prince,

in adlingin that manner, would degenerate into

an eaftcrn tyrant ; but fhould he employ an

officer whom he knew to be diflatisfied with

the fervice on which he was fent, fuch a»

prince would be-—--what I dare not name.

The depriving an officer, therefore, under

fuch circumftances, of his commiffion, is

ridding him of moffc cruel difficultiesy and

fuch as are removeable in no other manner^

unlefs that officer, as often has been the cafe,

fhould make a voluntary tender of refignation.'

Were infallibility lodged in every officer who
may boggle at the meafures of government,

his majefty, mofl undoubtedly, would do

wrong in removing fuch an officer ; but till

fuch time as it can be proved, that it is im-

poffible for an officer in the oppoiition to be

in the wrong ; and that it is equally impof-

fible for his majefty, or his minifters, to be

in the right, I mufl conclude, that the de-

priving fuch an officer of his commiffion, far

from being a punifhment, is an adl of lenity.

If a prince had a mind to inflidt upon fuch

an officer the mofh fevere puniffiment, he

would oblige him to keep his commiffion; and

whatever qualms he might find in the dif-^

charge
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charge of his civil ^duty, to a(fl in a military

capacity as he fhould be diredled ; a language

which the conftitution impowers a king of

England to make ufe of.

I know, my Lord, it may be faid, that

this dodrine is equally applicable to the cafe

of all officers fitting in parliament. I own it

is, and I am afraid the ablefl: head in England

cannot prevent the dedudlion. The Tories,

when in the oppofition, were for bringing in

a bill to difable all military officers from fir-

ing in parliament. The Whigs, under the

like circumftances, did the fame j and the na-

tion in general, which is the moft impartial

umpire in thofe cafes, at this very time, I

believe, approve of the general maxim, that

no military officer ought to have a vote in the

legiflation ; it being againfl the fundamentals

of this governlnent to blend the legillativc

\vith the executive powers.

Nothing can be m.ore ridiculous than the

common plea that difplaced officers have, viz.

If I have been guilty of any crime, why am
I not tried by a court-mattial ? This, my
Lord, is that language of prepolTeffion, which

I mentioned in the outfet of this letter. A
prince may know an officer to be guilty, I

will not fay of crimes, but of charges that

pught to-difqualify him for his fervice, but

I ought
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ought not to be brought before a coiirt-mar«

tial. Reafons of ftate may require their not

being pubHfhed, and prudential confidera-

tions may render it extremely improper to

hazard a trial, in which^ from the very na-

ture of it, the accufed party is fure of being

acquitted by his judges ; every one of whom,
perhaps, experts to find himfelf the next day

under the fame, or a like, charge. In quef-

tions purely military or difciplinarian, courts-

martial are undoubtedly the proper tribu-

nals for trial ; but officers of great and ac-

knowledged abilities are feldom parties in fuch

matters -, and the fmalleft civil mifunderftand-

ing in governmental points, is a thoufand times

more dangerous than the highefl military de-

linquency.

I am fenfible, my Lord, it might have

been expedled, in difcuffing this point, that

I Ihould have made fome mention of the mi-

litia. The reafon why I have not hitherto, is,

that I might, as long as I could, avoid the

pain I feel in being obliged to differ from the

ableft and beil intentioned heads in the king-

dom as to its conflitution, which I am afraid

is too infirm to be lafting. An Englifh mi-

litia is a captivating term, and nothing but

its popularity could have carried through the

prefent fyflem of it, which, I am obliged to fay,

has
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has upon its head all the imperfedlions of a

ftanding-army, without any of the benefits

attending it. An Englifh militia ought to be

under no dired:ion that has the fmalleft con-

ned:ion with militaiy difcipline, and yet fub-

fervient to every wife and neceiTary purpofe

for which it is raifed. This, my Lord, is

far from being impra(5licable -, and were I to

ipeak my own fentiments, it may be much
eafier carried into execution at this time, than

it could have been before the late and prefent

militia-ad:s took place ; becaufe I apprehend

that, all over England, our militia-men are

nov/ more than half-foldiers.

But, my Lord, to eftablifh a conftitutional

militia, and fuch as will be our fafety and

prote(5lion in times of danger, a moderate,

and a pra6licable foccage tenure mufl: be re-

vived. The men mufl be rendered ad/crip^

titii glebce ; they mufl have a property in that

land for which they are to fight. No man
who travels within fixty miles on any fide of

London, and fees the vafl quantities of culti-

vable lands that are now dead to nature, and

ufelefs in fociety, can miftake what I mean.

Government goes a prepofterous way to work
when it furniOies a militia-man with a gun,

a fword, and a uniform. Let his arms be

thofe of the Georgic kind, let him be equip-

ped
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ped with the inftruments of agriculture, let

him have a fubjeft for thofe to work upon,

and he will foon provide himfelf with the in-

ilruments of war. Such a conftitution, in-t

ilead of being expenfive to the nation, would

not only replace its depopulation, by encour-^

aging marriage, but redouble its flrength ; and

by keeping up, at the fame time, the fiand-

ing-army under its prefent direction, the

counterpoize would be fo equal, that we
iiiould have as little reafon to be afraid of do^

medic infurrecftion as of foreign invafion.

-F I N i S.










