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A B Y-L. A W
ClROVIDING FOR THE RRPEAL OF A CERTAIN BY-LAW RELATIVE

TO THE ESTABLISHING OF ROADS, TO MAKE BETTER
PROVISION FOR THE LAYING OUT AND SURVEYING OF NEW,
OR ALTERATIONS OF OLD ROADS IN THE DISTRICT OF BA-
THURST, TO DEFINE THE DUTIES OF THE SURVEYORS
OF HIGHWAYS OR ROADS, AND FOR OTHER PURPOSES THERE-
IN MENTIONED,

Passed '9th February, 1847.

"Whereas the By-law passed by the Municipal Council of the District of Ba-
.hurst on the 16th day of November, 1844, providing for the surveying and the estab-
Ishing of Roads, is defective and incomplete, and it is necessary that the same should
3e repealed, and new and more effectual provision made for the surveying and laying
)ut of new Roads, or for the alterations of old ones": Be it therefore enacted by the
vJ nicipal Council of the said District of Bathurst, constituted and assembled at Perth,

y virtue and under the authority of an Act passed during the first Session of the first

Pa/.iament of Canada, intituled, " An Act to provide for the better internal govern-
.^i'nt of that part of this Province which formerly constituted the Province of Upper
Janada, by the establishment of local or Municipal authorities therein," and also
:nder and by virtue of another Act passed during the second Session of he
^e. md Pariiament of Canada, in the 9th year of the Reign of Her Majesty Queen
viccoria, chapter 40th, intituled, " An Act to amend the Laws relating to District
^ouncils in Upper Canada," and it is hereby enacted by the authority of the same,
Wat the said By-law relating to the surveying of Roads passed by the said MunicipaJ
:^oancil of the said District of Batlmrst on the I6th day of November 1844, be, and
he same is hereby repealed.

1st. And be it enacted by the authority aforesaid, that the Road Surveyors now
ppointed, or hereafter to be appointed, by the said Municipal Council of the District

)f Bathurst, by virtue of the powers vested in the said Council, as contained in the
i2d section of the Act 4th and 5th Victoria, chapter 10, and every of them, shall, be-
bre they or either of them enter on the duties of their office, take and subscribe a si-

nilar oath to that prescribed by the 2d Section of the Provincial Statute, 50th George
[H., chapter 1, which said oath shall be in the following words, that is to say:

—

^

^ do swear that I will faithfully and diligently discharge the duty
• r. Surveyor of Highways agreeably to the provisions and directions of the By-law
Toade and passed by the Municipal Council of the District of Bathurst relating thereto,
^1-' agreeably to the provisions of an Act of the late Provincial Pariiament of Upper
panada, made and passed in the fiftieth year of the Reign of His late Majesty King
:Teorge the Third, intituled, "An Act to provide for the laying out, amending, and
-^.eping in repair the public Highways and Roads in this Province, and to repeal the
a-.v's now in force for that purpose."
Which said Oath shall be taken and subscribed before any Justice of the Peace act-

ig in and for the said District of Bathurst, and which said oath any such Justice of the
^jace is hereby authorized and required to administer; and the said Surveyors of
tvoads shall deposit the same in the office of the District Clerk ; and after having been
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once sworn in this manner, they may continue to discharge their duty (rom year {<*

year during their continuance in office.

2d. And be it enacted by the authority aforeraid, that if any complaint shotild at

any time be made, by any person or persons, against any of such Road Surveyors, (hat

any of !5uch Hoad Surveyors are incompetent +0 the discharge of their duty, orneghgent
in the performance thereof, it shall and may be lawful for the said Municipal Coung"
of the said District of Bathurst in Council assembled, to remove such Road SurveycV

«)r Road Surveyors, and appoint some other person or persons in his or their stead. .'

3d. And be it enacted by the authority aforesaid, that upon application being

made in writing to any such Surveyor by tw^elve freeholders in the said District, staling

lliat any public Highway or Road in the neighborhood of the said freeholders, now in

use, is inconvenient, and may be altered, so as better to accommodate Her Majesty's

Subjects, and others travelling thereon, or that it is necessary to open a new Highway
or Road for the better convenience and accommodation of such travellers, it shall and

may be lawful for such Surveyor, and he is hereby required to examine the said altera-

tion, or new line of Road, and report thereon in writing to the said Municipal Council

of the said District of Bathurst, in the form hereinafter prescribed, at their next sitting

:ifter such examination, describing particularly the alteration intended to be made, or

new Highway or Road to be opened, in which Report the width of the alteration of the

Road, or the width of the new Road, shall be truly set forth.

4th. And be it enacted by the authority aforesaid, that no new Road, or alteration

of any old one, shall be passed by the said Municipal Council, unless at least eight days'

previous notice in writing shall be given by the Road Surveyor who may have exam-

ined and surveyed the same, to the District Clerk of the said District, which said notice

it shall be the duty of the District Clerk to lay before the said Council on the first day

of their silting next after such notice shall have been received. J

5th. And be it enacted by the authority aforesaid, that it shall not be lawful fojj

any such Road Surveyor in examining any alteration of a Road, or new line of Roadf
required by twelve freeholders as aforesaid to be surveyed, to lay out the same soJ^

to lead the Road through any orchard or garden, or to remove any building without tiie

con:-ent of the owner thereof first had and obtained.

6th. And be it enacted by the authority aforesaid, that it shall be the duty of ev-

ery such,Road Surveyor, and he is hereby required, to affix a notice in writing in twfi

of the most public places adjacent to any new Road, or alteration of any old Road, he

may survey, which notice shall bean exact copy of the Report which fie intends to

yubmit to the Council, and he shall also leave a notice in writing at the dwellin* house

of every person through whose land the Road may pass, describing the course of the

eaid new Road, or alteration of the old one, and setting forth the time when an appH-

caUon will be made to the Council for the passing and the establishing thereof.

7th, And be it enacted by the authority aforesaid, that every such Road Surveyor

ifihali ;ca refully enter in his said Report the Requisition oi' the {vceholders vei-batim, and

act strictly in accordance with it in making the Survey and Examination of the Road

required, and shall see that it is in accordance with the Statute, according to the words

of which ike Requisition is to state "that any public Highway or Road in the neigh-

])orhood of the said freeholders now in use, is inconvenient, and may be altered} so a^

better to accommodate His (Her) Majesty's subjects and others travelling thereon, oi

that it is necessary to open a new Highway or Road."

8th. And be it enacted by the authority aforesaid, that every .such Road Su|;-

veyor shall set forth in his Report an accurate description of the new Road intend<J

to belaid out^ or the proposed alteration of the old Road, giving the length and "

f
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courses as correctly as possible, and stating the marks by which the line of Road can

be identified hereafter, on stakes or posts planted along the line of Road ; which stakcH

or posts he is hereby required so to plant oa each side thereof, at the terminus of

.each course, and to mark the same with distinguishing marks.

^ 9th. And be it enacted by the authority aforesaid, that in every such Report to

be submitted to the Council by any Road Surveyor, the true widdi of the Road shall

be stated therein, and in all cases the Report shall be accompanied by a plan or dia-

gram of such Road, on which said diagram the Road Surveyor shall mark the distance,

from such new Road or alteration, of all parallel Roads, or Roads nearly parallel, whe-
ther the same shall be opened or not, and also of all other Roads in the vicinity of such

new Road or alteration so required to be established, in order that the Council may
judge whether a necessity exists for the establishing ot the same.

10th. And be it enacted by the authority aforesaid, that no Road hereafter to be

laid out shall be more than sixty-six feel, nor less than forty feet in width; nor shall

any alteration of an old Road be of greater or less width than the Road from which
such alteration leads.

11th. And be it enacted by the authority aforesaid, that every Report for the es-

tablishing of a new Road, or the alteration of an old one, shall be presented to the

Council on the first day of their Session next after the examination and Survey of

such Road has been made by such Road Surveyor, and whether there be or be not op-

position thereto, the same may, dnring some day of such Session, be taken up for con-

sideration, or may be referred to the Committee on Roads ; and the said Council, after

hearing evidence touching the said Survey, and after ascertaining that all the

preliminaries required by this By-law have been duly complied with, and after making
enquiry into the necessity of establishing such Survey, all of which evidence and an-

swers to questions they may require to be on oath, which oath any Justice of the Peace
acting within the District is hereby required and authorized to administer, and after

^ hearing the statements on oath of the person or persons offering opposition, (if any
there be,) may confirm the said Report, and establish such Survey as a pubhc High-

way or Road, or they may annul the same, or they may alter, amend, or modify the

same as the exigency of the case may require, and establish as a public Highway or

Road the line of Survey so altered, amended, or modified by them: and if the said

Council should see fit to refer the consideration of the Report to the Committee on

Roads, such Committee shall and may exercise all the said powers and authority here-

by vested in the Council, and shall and may hear evidence on oath touching any mat-
ter relating to the said Survey, either from the said Surveyor, the applicants therefor,

or the party or person making opposition: Provided always, that the decision of the

said Committee shall not be final and conclusive towards the annullingor establishing of

such Survey, but the said Committee shall report to the Council the result of their de-

liberations, for the approval or disapproval of the said Council in Council assembled.
12th. And be it enacted by the authority aforesaid, that if there should be any

opposition made by any person or persons to the confirmation of any such Report sub-

mitted by any Road Surveyor, or to the establishing of such Survey as a public Highway
or Road, then no such party or person making such opposition shall be beard before

the Council, or before the Committee on Roads, unless he or they shall prove, eithei'

by oath or evidence in writing, that he or they has or have given at least six days'" no-

tice to the Road Surveyor who made such Survey, of his or their intention, to make
such opposition, in order that such Road Surveyor may have time to notify the appli-

cants Of Requisitionests for such Survey, so that they may be prepared to meet such
opposition, and to sustain their application for the establishing of such Road.



13th. And be it enacted by the aiithority aforesaid, that whenever any new, or
niteration of an old Road has been established by the Council as a public Highway or
l^oad, for which no compensation shall be allowed to the owner of the land through
which it passes, it shall and may be lawful for the said Council, in Council assembled,
to direct the Pathmaster within whose division the said Road lies, to open the samel
which such Pathmaster is hereby authorized and required to do^ ^

14th. And be it enacted by the authority aforesaid, that in all cases in which
claims are made for compensation for land taken for Roads established by the Council,
the applicants for such compensation shall give notice to the Surveyor in the form
hereinafter prescribed, of their intention to make such claim, and shall appear on the
first day of the Session of the Council next after that at v/hich th« Report of the Road
Surveyor shall be submitted for the consideration thereof, to support their claim, on its

being reported on by the Surveyor of Highways in the form hereinafter prescribed;
and in order that the Council may know who the parties are that support any applica-
tion or Report so confirmed by the Council as aforesaid, the said Road Surveyors are re-
quired in their Reports, when copying the requisition for the Survey of an alteration of
an old Road, or the laying out of a new one, to enter the names of the Requisitionists
therein, and to give said requisitionists notice in the form hereinafter prescribed, that a
compensation is claimed, so that they may also attend on the first day of the sitting of
the Council next after that at which the Report of the Survey shall be su-bmJtted,''to
give their evidence respecting the value of the land so taken for such Road.

15th. And be it enacted by the authority aforesaid, that all claims for compensa-
tion for lands taken for Roads estabhshed by the Council, shall when lawfully reported
on by the Surveyor of Highways, be, in the discretion of the Council, referred to the
Committee on Roads, who, after investigating the same, shall report to the Council
what sum, ifany, shall be allowed to the claimant, and whether the Road is of a public
or a private nat^ire : and in case they shall find that it is of a private nature, and benefi-
cial only to the Requisitionists or applicants therefor, no order shall issue to open the 4
sante, until the amount awarded by the Council as compensation shall be paid by the
.said Requisitionists or applicants to the claimant :: asid in case they shall find that the Road;
30 established is of a public nature-, and of general utility, then the amount so awarded).
by the Council as such, compensation, shall be paid out of the general funds of the Dis-
trict and it shall be the duty of the Treasurer of the Distriot^ and he is hereby author-
ised and required to pay the same on the order of the Council,, ofwhich an extract shall

be given, duly certified by the District Olerk :: Provided always rievertheless, that the
said Committee on Roads shall not proceed to- estiRiate the value ofsuoh land so taken
for any Road without having satisfactory evidence that the applicants for the said Road
have had reasonable notice that such enquiry woiild, at such a time, take place 5

nor shall they proceed to an enquiry regarding such estimate ofthe value of the land
sotakeii for any road unless in the presence ol the claimant f6r compensation: and Pro-»

vided also that nothing herein contained shall prevent orbe construed to prevent th»
Requisitionists for the Survey of the said Road from, tendering to. the claimant snch an
amount of money for compensation as they may agree upon as beirig the value of such
land so taken for the said Road: and Provided also, that in, case the elainskant should be
dissatisfied with the sum awarded him by the Council as such compensation he may
apply to the said Council at the next ensuing sitting thereof for a reconsicleratipp of the-

case, which reconsideration, ifgranted, shall then be final..

16th. And be it enacted by the authority aforesaid, that no petition for eompen-
»ation for land taken for a Road shall be acted on unless it be presented at farthest at tho

Session of the Council next after that at whici) the Road was passed and established,
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lor the land of wiiich conTpensation is claimed.

17th. And be it enactedd by the authority albresaid, liiat should the owner of the

land through which any alteration of a Road passes be willing to accept of ihe old road

asa Compensation, it sfjail and may be law^ful for the said Surveyor to give him a con-

veyance of the same, under his hand and seal : Provided always, that the said old

Road may have become unnece^^sary, and that the Council shall have condemned the

same.
ISth. And be it enacted by the authority aforesaid, that with respect to the sale of

land through which any old Road may have passed, and which may have become un-

necessary, and which may have been condemned by the Council accordingly, and for

the other duties connected with the office of Road Surveyor reference n>ust be had la

Provincial Statute, 50th Geo. 3rd, chapter 1st, herein before quoted,^arHl to the Act
4th Geo. 4'th, chapter lOth.

19th. And be it enacted by the authority aforesaid, that all claimts for expenses and

for surveys of Roads to be made by any Road Surveyor shall be referred to the Com-
mittee on Roads, who shall report to- the Council thereon, and whether such claim

should be paid out of the general funds of the District, or by the applicants for the

Survey, and no Surveyor shall receive any allowance from the Council for his expen-
ses of Survey or attendance at the sitting ofthe Council, unless his Report shall be made
at the time herein before mentioned, nor unless his conduct shall have been conforma-

ble to law, nor unless his Report shall be made in the form following, that js to say:

—

District of > To the Municipal Couitcil of said District, in Council assein-

Bathurst.
\

bled—
1 , one of the Surveyors of Highways in and for the said Dis-

trict of Bathurst, beg leave to Report: That on applicationin in writing made lo me by
twelve freeholders of the said District of Bathurst, bearing date the

day of in the year one thousand eight hundred and

, setting forth as follows; (here irsert the Requisition verbatim with

the names of the freeholders) I proceeded to examine the same, which 1 have surveyed
and laid out as follows, that is to say, ( here insert the description o{ the Road as sur-

veyed,) and I have made the said Road feet in width, and have planted stake*

or posts in the open ground at the terminatioin or change of each course thereof: I

have further to Report that I have given due public notice of this Survey according to

the requirements oflaw, and of the By-law ofthe Municipal Council of the said District

of Bathurst, by affixing an exact copy of this Report in of the most
public places next adjacent to the place where the aforesaid Survey has been n.ade; and I

have likewise lelt at the house of every person through whose land the said Road pas-

ses, a notice containing a description of the course of the aforesaid Survey.
Dated at this day of in the year one thousand eigth hundred

and

A, B.

Swve^or af Highways, Bathurst District.

Provided always nevertheless, that the refusal on the part of the Council to pay
such claim to the Surveyor so made by him, shall not preclude him from receivinjj

the same from the requisitionists for the said Survey.
20th. And be it enacted by the authority aforesaid, that the following forms sha'!

be used in all surveys and claims for compensation for land taken for Roads; that ia to

say:

—
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NOTICE OF OPPOSITION TO THE SURVEY.
To Mr. Surveyor of Highways.

Take notice that I oppose the Survey of the Road made by you over my land,

being lot (or part of lot, as the case may be.) No. in ihe Concession of the

tiwns^hip of and that 1 shall appear before the District Council at its next
meeting, for the purpose of making such opposition.

Dr.ted at this day of 184

C. D.

NOTICE TO REQUISITIONISTS OF OPPOSITION TO SURVEY.
To

Take notice that Mr. has this day given me notice that he in-

tends to oppose the Survey of the Road made on your application to me, over his land,

being lot (or part of lot, as the case may be,) No. in the Concession of the

township of and that he will appear before the District Council at its next

meeting for the pur])ose of making such opposition.

Dated this day of 184

A. B.

Surveyor of Highways, Baihurst District.

NOTICE OF COMPENSATION CLAIMED.
To Mr. Surveyor of Highways.

Take notice that I shall apply to the District Council at its next meeting for

compensation for the ground taken for the Road laid out by you over my land, being

lot (or part of lot, as the case may be.) No. in the Concession of the township
oC , and that I claim the sum of jG for the land taken for said

R()ad,of which you are required to give notice to the Rcquisitionists and report this

my claim to the said Council at its said meeting.

Dated this day of 184

C. D.

NOTICE TO REQUISITIONISTS OF CLAIM FOR COMPENSATION HA-
VING BEEN MADE.

To
Take notice that Mr. has this day given me notice that he

iFitends to apply at the next meeting of the District Council for compensation for the

ground taken forthe Road laid out by me on your requisition over his land, being lot, (or

part of lot, as the case may be) No. in the Concession of the township of

a copy of which notice is hereunto annexed.

Dated this day of 134

A. B.

Surveyor of Highways. Baihurst District.

REPORT TO THE COUNCIL OF CLAIM FOR COMPENSATION.
T(j ihe Municipal Council of the District of Bnthurst, in Council assembled.

I , one of the Surveyors of Highwaysin and for the District of

Baihurst, beg leave to Report, that Mr. claims the sum of j6 as

compensation for the land taken for the Road surveyed by me on his lot, (or part of

lot, as the case may be,) which I have reported at this Session of the Council, and which

Road has been established by you : copies of the notices of compensation claimed^ grv-
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vn to me by the said Mr. , and of mine, to the Requisilionists, are here-

unto annexed.

Dated this dav of iSi

A. B.

Surveyor of Highways, District of Baikurst.

FORM OF NOTICE TO PERSONS THROUGH WHOSE LAND A llOAY)
MAY PASS.

To n. D. Take notice that I have surveyed and laid out a line ot' Road to

which Road passes through tlie (front or rear, as the case maybe,) of your land in a

(N.E. or S. W., as the case may be) direction, which I intend to lay before the District

Council at its next sitting, bo that the j^aid line of Road maybe establislied

A. V>.

Road Surveyor, Buthurst District,

2 1st. And be it enacted by the authority aforesaid, that every Surveyor (i(

Highways for the lime being shall be allowed the sum ol seven shillings and six pence
forevery day in which he shall l)e necessarily employed, which sum shall be paid as

as is herein before provided '[ov by this By-law.
R. BELL,

Warden, Bathurst District,



C. Rice, Printer.


